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NINE  YEARS  OF  THE  LEAGUE  OF 
NATIONS,  1920-1928 


I.    WHAT  THE  LEAGUE  OF  NATIONS  IS 

The  establishment  of  a  League  of  Nations  became  one 
of  the  objectives  of  the  World  War.  At  the  time  the 
armistice  of  November  11,  1918,  was  concluded,  this  was 
accepted  by  all  belligerents  and  neutrals  as  one  of  the 
essential  subjects  for  the  peace  negotiations. 

The  preliminary  Peace  Conference  at  its  Second  Plenary 
Session  on  January  25,  1919,  passed  a  resolution  declaring 
that  "it  is  essential  to  the  maintenance  of  the  world 
settlement  .  .  .  that  a  League  of  Nations  be  created" 
and  that  "this  League  should  be  treated  as  an  integral 
part  of  the  general  treaty  of  peace."  As  a  consequence, 
the  conference  appointed  the  Commission  on  the  League 
of  Nations  under  the  chairmanship  of  Woodrow  Wilson, 
President  of  the  United  States,  which  worked  out  a  project 
in  10  sessions  between  February  3  and  February  13.  This 
project,  elaborated  by  delegates  of  the  United  States, 
British  Empire,  France,  Italy,  Japan,  Belgium,  Brazil, 
China,  Czechoslovakia,  Greece,  Poland,  Portugal,  Ru- 
mania and  Serbia,  was  published  on  February  14,  1919, 
for  the  consideration  of  the  world.  Members  of  the  com- 
mission met  on  March  20  and  21  to  consider  proposals 
from  the  following  states  which  were  neutral  in  the  World 
War:  Argentina,  Chile,  Colombia,  Denmark,  Netherlands, 
Norway,  Paraguay,  Persia,  Salvador,  Spain,  Sweden, 
Switzerland  and  Venezuela.  In  five  additional  meetings 
on  March  22,  24,  26,  April  10  and  11,  the  Covenant  of  the 
League  of  Nations  was  completed  and  on  April  28  accepted 
by  a  plenary  session  of  the  Peace  Conference. 

The  Covenant  was  incorporated  into  the  treaties  of 
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peace,  and  is  Part  I  of  the  treaties  with  Germany,  Austria, 
Bulgaria  and  Hungary.  On  the  entrance  of  the  first  of 
these  into  force,  on  January  10,  1920,  the  Covenant  ac- 
quired the  character  of  a  separate  treaty.  The  deposit 
of  ratifications  of  parties  to  the  treaty  of  peace  brought 
the  Covenant  into  force  on  that  day,  giving  legal  existence 
to  the  League  of  Nations.  As  a  result  of  that  act,  the 
accessions  to  the  Covenant  of  Argentina,  Chile,  Paraguay, 
Persia  and  Spain  came  into  force  so  that  the  League  of 
Nations  entered  upon  its  legal  existence  on  January  10, 
1920,  at  4.15  p.m.,  with  a  membership  of  24  states,  19  of 
which  were  parties  to  the  treaty  of  peace:  Australia, 
Belgium,  Bolivia,  Brazil,  British  Empire,  Canada,  Czecho- 
slovakia, France,  Guatemala,  India,  Italy,  Japan,  New 
Zealand,  Panama,  Peru,  Poland,  Siam,  South  Africa  and 
Uruguay. 

By  subsequent  accessions  and  admissions  under  the  terms 
of  the  Covenant,1  it  has  been  accepted  by  56  states,  of 
which  two,  Brazil  and  Costa  Rica,  have  withdrawn.  The 
latter  is  reassuming  membership  and  the  former,  while 
maintaining  its  withdrawal,  continues  to  "collaborate." 

Engagements  under  Covenant 

The  states  Members  of  the  League  have  taken  engage- 
ments in  the  Covenant,  each  for  itself  and  toward  the 
others,  "in  order  to  promote  international  cooperation 
and  to  achieve  international  peace  and  security,"  to  the 
following  effect: 

1.  Each  Member  on  admission  "shall  give  effective  guaranties 
of  its  sincere  intention  to  observe  its  international  obligations, 
and  shall  accept  such  regulations  as  may  be  prescribed  by  the 
League  in  regard  to  its  military,  naval  and  air  forces  and  arma- 
ments" (Art.  1,  par.  2). 

2.  Each  Member  recognizes  "that  the  maintenance  of  peace 
requires  (a)  the  reduction  of  national  armaments  to  the  lowest 
point  consistent  with  national  safety  and  (b)  the  enforcement  by 
common  action  of  international  obligations"  (Art.  8,  par.  1). 

1  See  p.  14. 
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3.  Each  agrees  "that  the  manufacture  by  private  enterprise  of 
munitions  and  implements  of  war  is  open  to  grave  objections" 
(Art.  8,  par.  5). 

4.  Each  undertakes  "to  interchange  full  and  frank  information 
as  to  [a]  the  scale  of  their  armaments,  [b]  their  military,  naval  and 
air  programs,  and  [c]  the  condition  of  such  of  their  industries  as 
are  adaptable  to  warlike  purposes"  (Art.  8,  par.  6). 

5.  Each  undertakes  "to  respect  and  preserve  as  against  ex- 
ternal aggression  the  territorial  integrity  and  existing  political 
independence  of  all  Members  of  the  League"  (Art.  10,  par.  1). 

6.  They  declare  "a  matter  of  concern  to  the  whole  League" 
"any  war  or  threat  of  war,"  with  respect  to  which  they  "shall 
take  any  action  that  may  be  deemed  wise  and  effectual  to  safe- 
guard the  peace  of  nations"  (Art.  11,  par.  1). 

7.  They  declare  it  "to  be  the  friendly  right"  of  each  .  .  . 
"to  bring  to  the  attention"  of  the  bodies  they  set  up  "any  cir- 
cumstance whatever  .  .  .  which  threatens  to  disturb  inter- 
national peace  or  the  good  understanding  between  nations  upon 
which  peace  depends"  (Art.  11,  par.  2). 

8.  They  "agree  that  .  .  .  they  will  submit  .  .  .  any  dispute 
likely  to  lead  to  a  rupture  .  .  .  either  to  arbitration  or  judicial 
settlement  or  to  inquiry"  (conciliation)  (Art.  12,  par.  1). 

9.  "They  agree  in  no  case  to  resort  to  war  until  three  months 
after"  the  result  of  such  submission  is  known  (Art.  12,  par.  1). 

10.  They  "agree  that  .  .  .  they  will  submit  the  whole  subject 
matter  to  arbitration  or  judicial  settlement"  in  the  case  of  any 
dispute  which  "they  recognize  to  be  suitable"  for  such  procedure 
(Art.  13,  par.  1). 

11.  They  "agree  that  they  will  carry  out  in  full  good  faith  any 
award  or  decision  that  may  be  rendered"  (Art.  13,  par.  4). 

12.  They  agree  that  they  "will  not  resort  to  war  against  a 
Member  of  the  League  which  complies"  with  such  award  or 
decision  (Art.  13,  par.  4). 

13.  They  "agree  that  they  will  submit"  to  the  Council  for  con- 
ciliation "any  dispute  likely  to  lead  to  a  rupture,  which  is  not 
submitted  to  arbitration  or  judicial  settlement"  (Art.  15,  par.  1). 

14^  They  "agree  that  they  will  not  go  to  war  with 'any  party 
to  the^dispute  which  complies  with  the  recommendations  of  the 
report  of  the  Council,  if  this  is  unanimously  agreed  to  by  the 
Louncil,  exclusive  of  the  disputant  states  (Art.  15,  par  6) 

Thty„"  rese,?;e  to  themselves  the  right  to  take  such  action 
as  they  shall  consider  necessary  for  the  maintenance  of  right  and 
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justice,"  if  the  Council,  exclusive  of  the  disputant  states,  fails  to 
attain  unanimity  (Art.  15,  par.  7). 

16.  Should  any  member  disregard  agreements  Nos.  8  to  14  and 
resort  to  war,  "it  shall  ipso  facto  be  deemed  to  have  committed 
an  act  of  war  against  all  other  members."  They  undertake 
"immediately  to  subject  it  to  the  severance  of  all  trade  or  financial 
relations,"  as  well  as  to  insure  "the  prevention  of  all  financial, 
commercial  or  personal  intercourse"  with  it  (Art.  16,  par.  1). 

17.  They  "agree  that  they  will  mutually  support  one  another" 
in  these  respects  (Art.  16,  par.  3). 

18.  They  obligate  themselves  to  register  for  immediate  publica- 
tion "every  treaty  or  international  engagement"  with  the  Secre- 
tariat. No  such  document  "shall  be  binding  until  so  registered" 
(Art.  18). 

19.  They  grant  to  the  Assembly  the  faculty  of  advising  them  to 
reconsider  "treaties  which  have  become  inapplicable"  (Art.  19). 

20.  They  grant  to  the  Assembly  the  faculty  of  considering 
"international  conditions  whose  continuance  might  endanger  the 
peace  of  the  world"  (Art.  19). 

21.  They  agree  that  the  "Covenant  is  accepted  as  abrogating 
all"  inconsistent  obligations.  They  accept  as  a  duty  the  procur- 
ing "of  release  from  such  obligations"  (Art.  20). 

22.  They  "solemnly  undertake"  not  to  "enter  into  any  engage- 
ments inconsistent"  with  the  terms  of  the  Covenant  (Art.  20). 

23.  They  establish  "the  principle  that  the  well-being  and  de- 
velopment" of  "peoples  not  yet  able  to  stand  by  themselves  under 
the  strenuous  conditions  of  the  modern  world"  are  "a  sacred  trust 
of  civilization."  The  "tutelage  of  such  peoples"  is  "intrusted  to 
advanced  nations"  and  "exercised  by  them  as  mandatories  on 
behalf  of  the  League"  (Art.  22,  pars.  1  and  2). 

24.  They  will  "endeavor1  to  secure  and  maintain  fair  and 
humane  conditions  of  labor  for  men,  women  and  children,"  and 
"will  establish  and  maintain  the  necessary  international  organ- 
izations"2 (Art.  23a). 

25.  They  "undertake1  to  secure  just  treatment  of  the  native 
inhabitants  of  territories  under  their  control"  (Art.  236). 

26.  They  "intrust1  the  League  with  the  general  supervision  over 
the  execution  of  agreements  with  regard  to  the  traffic  in  women 
and  children"  (Art.  23c). 

'"Subject  to  and  in  accordance  with  the  provisions  of  international  conventions, 
existing  or  hereafter  to  be  agreed  upon." 

3  For  the  realization  of  this  engagement,  see  Industry,  Governments  and  Labor,  World 
Peace  Foundation  Pamphlets.  Vol.  XI,  Nos.  4-5. 
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27.  They  "intrust1  the  League  with  the  general  supervision  of 
the  execution  of  agreements  with  regard  to  .  .  .  the  traffic  in 
opium  and  other  dangerous  drugs"  (Art.  23c). 

28.  They  "intrust1  the  League  with  the  general  supervision  of 
the  trade  in  arms  and  ammunition"  (Art.  23d). 

29.  They  "make  provision1  to  secure  and  maintain  freedom  of 
communications  and  transit  ...  for  the  commerce  of  all" 
(Art.  23e). 

30.  They  "make  provision1  to  secure  and  maintain  .  .  . 
equitable  treatment  for  the  commerce  of  all"  (Art.  23e). 

31.  They  "endeavor1  to  take  steps  in  matters  of  international 
concern  for  the  prevention  and  control  of  disease"  (Art.  23/). 

32.  They  place  "under  the  direction  of  the  League  all  inter- 
national bureaus  already  established  by  general  treaties,"  if  the 
parties  consent  (Art.  24,  par.  1). 

33.  They  stipulate  that  all  international  bureaus  and  com- 
missions for  the  regulation  of  matters  of  international  interest 
constituted  after  January  10,  1920,  shall  be  placed  under  the 
direction  of  the  League  (Art.  24,  par.  1). 

34.  They  "agree  to  encourage  and  promote  the  establishment 
and  cooperation  of"  authorized  voluntary  national  Red  Cross 
organizations  to  improve  health,  prevent  disease  and  mitigate 
suffering  (Art.  25). 


The  Conference  Method  of  Operation 

The  League  of  Nations  can  best  be  understood  if  it  is 
realized  that  it  is  not  closely  comparable  with  other  in- 
stitutions. It  consists  of  states  associating  themselves 
together  under  specified  conditions  for  the  accomplishment 
of  purposes  of  common  interest.  These  purposes  and  the 
standards  of  action  which  the  Member  states  have  agreed 
to  accept  as  a  basis  of  their  association  are  those  set  forth 
in  the  Covenant  as  analyzed  above.  Some  of  those  en- 
gagements address  themselves  primarily  to  the  individual 
action  of  the  Member  state;  the  consensus  of  action  of 
the  Members  and  their  experience  in  working  together 
contribute  to  a  fuller  interpretation  of  these  engagements. 
Other  engagements  state  objectives  which  Member  states 

,Ti«  l°  f."d     lC cordance  with  the  Provisions  of  international  conventions 

existing  or  hereafter  to  be  agreed  upon."  vuuveuuuns, 
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seek  to  attain;  these  become  the  subject  of  investigations 
especially  organized  within  the  machinery  of  the  League 
and  are  constantly  productive  of  international  conferences 
for  developing  specific  international  agreements. 

In  view  of  the  general  standards  of  conduct  adopted  by 
them  in  the  Covenant  and  the  fundamental  purposes  of 
the  League,  Member  states  have  felt  free  to  agree  addi- 
tionally between  themselves  to  leave  many  matters  calcu- 
lated to  promote  international  cooperation  or  to  achieve 
a  greater  degree  of  peace  and  security  to  its  organs.  Among 
instances  of  duties  assigned  to  the  League  by  such  inde- 
pendent action  of  Member  states  may  be  cited  the  treaties, 
declarations  and  clauses  establishing  regimes  for  the  pro- 
tection of  minorities;  the  financial  reconstruction  of 
Austria  and  Hungary;  the  Greek  Refugee  Settlement 
Scheme;  the  administration  of  the  Saar  Basin,  the  Free 
City  of  Danzig  and  Upper  Silesia.  Not  infrequently  the 
common  objectives  sought  result  in  opposite  measures. 
General  agreements  frequently  result  in  bilateral  treaties 
in  which  Member  states  apply  the  principles  determined 
at  Geneva.  Instances  of  such  action  are  a  series  of  sanitary 
conventions  made  between  the  states  of  Eastern  Europe 
in  1922-23,  the  convention  relating  to  nonfortification  and 
neutralization  of  the  Aaland  Islands,  and  an  extensive 
series  of  treaties  for  the  pacific  settlement  of  international 
disputes. 

To  comprehend  the  League  of  Nations  most  readily,  it 
is  advisable  to  think  of  it  as  an  instrument  of  the  Member 
states  for  attaining  a  maximum  of  agreement  on  questions 
which  the  nations  themselves  recognize  as  having  a  common 
interest  for  them.  The  contracting  parties  provide  in  the 
Covenant  that  the  machinery  for  conducting  their  common 
business  shall  be  an  Assembly,  consisting  of  delegates  of  all 
Member  states,  and  a  Council,  consisting  of  delegates  of 
Member  states  representative  of  and  acting  on  behalf  of 
the  entire  Membership  (Arts.  3  and  4).  Both  the  As- 
sembly and  Council  take  their  decisions  by  unanimous  vote, 
unless  there  is  a  specific  provision  to  the  contrary  or  the 
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matter  is  one  of  procedure  (Art.  5).  The  persons  compos- 
ing both  "render  their  decisions  as  the  representatives  of 
their  respective  states,  and  .  .  .  have  no  standing  except 
as  such  representatives."  With  respect  both  to  the  status 
of  persons  and  the  character  of  the  vote,  the  two  organs 
are,  therefore,  constructed  on  the  basis  of  international 
conferences. 

The  Secretariat  performs  secretarial  duties  for  the 
Assembly  and  Council  and  for  bodies  called  into  being  by 
their  decisions.  This  organ  of  the  League  is  analogous  to 
the  civil  service  of  a  national  government  in  that  it  serves 
the  League  as  a  whole  rather  than  particular  Member  states. 

In  general,  the  experience  of  the  states  Members  of  the 
League  of  Nations  since  1920  has  indicated  that  the  ob- 
jectives of  the  Covenant  are  broad  enough  to  enable  them 
to  seek  agreement  through  it  upon  any  question  of  common 
interest. 

As  questions  of  diverse  character  are  considered,  ma- 
chinery adapted  to  securing  appropriate  results  has  been 
created.  The  Assembly,  which  meets  annually,  is  not  a 
continuing  body,  and  it  consequently  devolves  upon  the 
Council  to  manage  current  business.  The  Council,  usually 
after  consulting  the  Assembly,  has  set  up  a  series  of  ad- 
visory committees  "for  the  purpose  of  facilitating  the  task 
of  the  Assembly  and  the  Council  ...  on  the  one  hand, 
and  on  the  other  hand  to  assist  Members  of  the  League 
by  establishing  direct  contact  between  their  technical 
representatives  in  the  various  spheres,  to  fulfill  their 
international  duties."  These  committees  differ  in  their 
composition  according  to  the  objects  sought.  For  the 
most  part,  committees  consist  of  unofficial  experts,  diversi- 
fied as  to  nationality  and  professional  qualifications.  Em- 
phasis is  thus  given  to  "enough  independence  and  flexi- 
bility to  make  them  effectively  useful  to  the  Members  of 
the  League."  In  cases  where  the  fundamental  necessity 
is  to  develop  agreement  among  Governments  or  to  commit 
Governments  to  decisions,  the  membership  of  a  committee 
is  drawn  from  official  life. 
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A  committee  is  served  by  an  expert  section  of  the  Secre- 
tariat, which  works  under  its  direction.  The  committee 
thus  aided  collects  facts  and  elaborates  conclusions,  subject 
to  confirmation  by  the  Council.  Nationals  of  non-Member 
states,  especially  the  United  States,  have  for  several  years 
taken  an  active  part  in  the  work  of  the  committees.  Annual 
reports  on  the  work  of  each  committee  are  made  to  the  As- 
sembly, which  frequently  indicates  the  direction  which  the 
Member  states  as  a  whole  desire  to  see  taken  in  future  work. 

Confirmation  of  the  conclusions  of  a  committee  by  the 
Assembly  may  constitute  a  sufficient  international  agree- 
ment upon  a  subject.1  In  such  a  case,  the  Assembly  acts 
as  an  international  conference,  and  the  representatives  of 
Member  states,  in  addition  to  their  credentials  as  Assembly 
delegates,  are  furnished  with  full  powers  for  signing  or 
accepting  the  document  in  question.  More  frequently 
the  conclusions  of  a  committee  are  of  a  character  requiring 
the  convening  of  a  special  conference  to  enable  states  to 
conclude  an  acceptable  agreement.  States  non-Members 
of  the  League  are  invited  to  such  conferences.  They  dif- 
fer from  conferences  not  held  under  League  auspices  only 
in  respect  to  the  more  careful  and  thorough  preparation 
afforded  and  the  great  advantage  of  being  served  by  a 
thoroughly  trained  and  continuous  Secretariat. 

Prevention  of  War 

The  conference  method  described  above  is  followed  in 
handling  the  bulk  of  the  work  done  by  the  League  of  Na- 
tions. Its  object  is  "to  promote  international  coopera- 
tion and  to  achieve  international  peace  and  security"  by 
facilitating  "the  firm  establishment  of  the  understandings 
of  international  law"  as  the  actual  rule  of  conduct  among 
Governments.  It  produces  a  body  of  agreement  which 
can  command  the  "scrupulous  respect  for  all  treaty  obli- 

«  Instances  are  the  Statute  of  the  Permanent  Court  of  International  Justice,  adopted 
by  the  First  Assembly;  the  international  slavery  convention,  adopted  by  the  Sixth 
Assembly;  the  convention  for  the  execution  of  arbitral  clauses  in  commercial  matters, 
adopted  by  the  Eighth  Assembly;  the  general  act  and  model  conventions  on  pacific 
settlement  of  international  disputes,  nonaggression  and  mutual  assistance  adopted 
by  the  Ninth  Assembly. 
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gations  in  the  dealing  of  organized  peoples  with  one 
another."  These  activities  are  recognized  as  facilitating 
"the  acceptance  of  obligations  not  to  resort  to  war"  in  that 
they  prescribe  through  voluntary  agreement  "open,  just 
and  honorable  relations  between  nations,"  which  are 
calculated  to  forestall  the  development  of  conditions 
which  might  encourage  resort  to  war. 

Though  the  60  international  conventions  developed  by 
the  League  of  Nations  in  nine  years  through  the  machinery 
described  above  are  very  diverse  in  character,  they  all 
contribute  to  the  promotion  of  cooperation  between  the 
peoples  of  the  world. 

Member  states  of  the  League  of  Nations  accepted  in  the 
Covenant  specific  undertakings  with  respect  to  the  re- 
duction of  armament  and  the  employment  and  develop- 
ment of  the  pacific  settlement  of  international  disputes. 
The  reduction  of  armament  in  its  multiform  complications 
has  been  handled  by  the  conference  system  described. 
The  pacific  settlement  of  international  disputes,  which  does 
away  with  the  occasion  for  resort  to  war,  has  been  exten- 
sively developed  under  the  influence  of  the  League,  while 
the  Covenant  itself  gives  to  the  Council  (and  sometimes  the 
Assembly)  special  authority  from  the  Member  states  for 
jurisdiction  over  international  disputes.  The  activities  of 
the  League  in  this  field  include  matters  on  which  public 
attention  has  been  widely  focused.  Questions  of  great 
interest  and  of  high  importance  have  come  under  the 
jurisdiction  of  the  Council. 

Bilateral  relations  between  states  Members  of  the  League 
continue  in  full  measure  to  be  conducted  between  govern- 
ments. It  is  only  that  portion  of  the  foreign  relations  of 
governments  which  can  be  satisfactorily  handled  solely  in 
multilateral  negotiations  that  falls  within  the  scope  of  the 
League. 

A  possible  exception  to  this  general  rule  is  recognized 
by  an  agreement  in  the  Covenant  which  provides  that 
"any  dispute  likely  to  lead  to  a  rupture"  between  Mem- 
bers of  the  League  is  to  be  submitted  to  some  form  of 
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pacific  settlement.  The  forms  specified  are  arbitration, 
judicial  settlement  and  inquiry  by  the  Council.  Disputes 
are  normally  referred  to  the  League  for  inquiry  by  the 
Council.  The  method  of  judicial  settlement  is  provided 
for  in  the  Permanent  Court  of  International  Justice,  to 
which  states  become  parties  by  the  normal  process  of  rati- 
fying a  treaty  document.  The  other  method  of  pacific 
settlement  specified  is  that  of  arbitration.  The  functioning 
of  the  League  has  facilitated  and  encouraged  the  develop- 
ment of  this  method  of  pacific  settlement,  which  is  supple- 
mented by  conciliation  through  a  commission  of  inquiry. 

As  other  methods  have  come  into  existence,  the  exclu- 
sive importance  of  inquiry  by  the  Council  has  decreased. 
The  statutory  jurisdiction  of  the  Permanent  Court  of  In- 
ternational Justice  had  been  widened  up  to  June  15,  1928, 
by  the  provisions  of  250  bilateral  and  multilateral  treaties.1 
The  wide  variety  of  international  conventions  negotiated 
under  the  auspices  of  the  League,  or  otherwise,  since  1920 
has  reformed  international  practice  or  solved  international 
problems  on  a  large  number  of  frictional  subjects.  The 
conventions  accomplishing  these  ends  have  uniformly 
contained  a  clause  providing  that  any  dispute  with  respect 
to  the  interpretation  or  application  of  the  document  shall 
be  left  to  the  decision  of  the  Permanent  Court  of  Inter- 
national Justice.  Special  jurisdiction  has  been  created  for 
special  problems;  for  instance,  in  the  convention  on  im- 
port and  export  prohibitions  and  restrictions,  provisions 
are  made  for  the  conciliatory  or  arbitral  settlement  of 
disputes  arising  from  it  and  specially  adapted  to  the  issues 
involved.  Member  states  have  extensively  included  such 
clauses  in  bilateral  treaties  and  have  both  developed  and 
adjusted  methods  of  pacific  settlement  to  their  own  needs 
by  the  conclusion  of  bilateral  treaties  of  pacific  settlement. 
The  totality  of  these  developments  result  in  reducing  the 
area  of  international  life  from  which  disputes  within  the 
cognizance  of  the  League  might  arise.  While  the  possibility 
of  disputes  reaching  a  stage  where  they  should,  under  the 

■Publications  of  the  Permanent  Court.  Fourth  Annual  Report,  p.  79-138,  413 
(Series  E,  No.  4). 
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Covenant,  be  submitted  to  the  Council  has  thus  decreased, 
the  Member  states  retain  in  full  force  the  provision  to  refer 
disputes  to  the  League  in  case  other  methods  fail  to  solve 
such  difficulties. 

The  League  and  International  Relations 

The  Members  of  the  League  have  more  and  more  come 
to  view  it  as  a  forum  for  the  discussion  of  their  mutual 
interests  and  a  mechanism  for  the  solution  of  their  mutual 
problems.  The  permanence  of  the  Secretariat  and  the 
constant  functioning  of  committees  under  the  direction  of 
the  Council  have  provided  the  framework  realizing  such 
objects.  The  Assembly  meets  automatically  each  year  on 
the  first  Monday  in  September.  The  Council  meets 
normally  four  times  each  year.  In  the  early  days  of  the 
League,  postwar  problems  were  to  the  front,  and  the 
continuity  of  League  action  had  much  to  do  with  the 
ability  to  handle  them  promptly  and  systematically.  In 
the  realm  of  agreements  of  a  permanent  nature,  the  early 
years  were  characterized  by  the  employment  of  the  ma- 
chinery for  establishing  general  principles,  such  as  those 
on  freedom  of  transit.  In  each  avenue  of  activity,  there 
has  been  a  steady  development  toward  the  handling  of 
problems  which  are  highly  technical  and  which  touch  more 
intimately  the -national  practice  or  policy  of  Member  states. 

As  this  situation  has  developed,  it  has  become  the  general 
practice  of  the  states  to  send  foreign  ministers  to  Geneva 
as  representatives  on  the  Council.  The  delegations  to  the 
Assembly  in  recent  years  have  included  20  to  25  heads  of 
cabinets  or  ministers  of  foreign  affairs,  in  addition  to  other 
ministers.  As  a  consequence  of  the  presence  of  such 
officials  at  Geneva,  meetings  of  the  Assembly  and  Council 
since  1924  have  sometimes  been  quite  as  important  because 
of  the  negotiations  taking  place  outside  of  the  League 
organization  as  for  the  decisions  made  at  its  meetings. 
Foreign  ministers,  who  could  not  visit  other  capitals  with- 
out arousing  speculation,  find  it  possible  to  discuss  in  per- 
son with  ministers  from  other  countries  questions  of  mutual 
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concern.  Such  meetings  have  very  often  been  of  world- 
wide importance  and  have  amounted  to  special  conferences, 
for  example,  in  1925,  during  the  Assembly,  when  some 
negotiations  respecting  the  subsequent  Locarno  treaties 
took  place,  and  again  in  1928  when  cabinet  members  of 
the  states  interested  in  reparation  and  the  Rhine  occupa- 
tion reached  an  agreement  respecting  procedure  on  those 
subjects.  The  League  of  Nations  has  nothing  to  do  with 
such  meetings,  but  its  periodic  gatherings  simply  afford  the 
opportunity  for  those  concerned  to  meet  for  discussion. 
Nevertheless,  the  existence  of  the  League  contributes  to 
the  success  of  such  outside  negotiations.  The  value  of 
Geneva  as  a  meeting  place  is  appreciated,  because  it  af- 
fords not  only  neutral  ground,  but  an  essentially  friendly 
one.  Ministers  who  might  never  otherwise  meet  each  other 
become  acquainted  with  each  other  in  their  attendance  at 
League  meetings,  and  the  acquaintance  enables  them  to 
dispatch  their  special  business.  Two  ministers  sitting  at 
the  same  table  in  the  morning  on  international  business 
find  themselves  in  a  hotel  room  in  the  afternoon  discussing 
national  business.  During  the  afternoon  both  of  them 
may  be  aware  that  in  the  morning  they  will  have  the  duty 
of  preparing  a  League  report  together.  The  habit  of  in- 
ternational cooperation  in  the  League,  they  testify,  facili- 
tates better  understanding  of  their  national  problems. 

The  first  week  or  ten  days  of  the  Assembly  sessions  are 
devoted  to  a  general  debate  on  the  report  on  the  work  of 
the  Council  and  of  the  Secretariat  and  on  the  measures 
taken  to  execute  decisions  of  the  Assembly.  Each  country 
has  a  free  opportunity  to  discuss  any  questions  which  it 
wishes.  With  some  300  press  representatives  in  the  gallery, 
the  Assembly  hall  acts  as  a  sounding  board  to  all  the 
world.  Delegates  of  Members  make  use  of  this  fact  to 
explain  satisfactory  or  unsatisfactory  positions  in  which 
they  find  themselves,  to  define  their  attitude  toward  in- 
ternational action,  to  defend  their  national  action  or  to 
complain  of  conditions  which  they  deem  reparable.  This 
is  a  new  factor  in  international  relations. 
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1.    Members  of  the  League 

The  contracting  states  are  defined  in  the  Covenant  as 
Members  of  the  League  of  Nations. 

Members  of  the  League  are  "original"  or  "admitted." 

Original  Members  are  named  in  an  annex  to  the  Covenant 
in  two  groups.  The  first  group  acquired  membership  by 
ratification  of  the  treaties  of  peace,  in  which  the  text  of 
the  Covenant  appears.  This  first  group  were  signatories 
"of  the  first  part"  of  the  treaties  of  peace.  The  second 
group,  consisting  of  neutrals  in  the  World  War  which  were 
not  parties  to  the  treaties  of  peace,  acceded  to  the  Covenant 
as  a  separate  document,  without  reservations.1 

Admitted  Members  consist  of  any  other  "fully  self- 
governing  state,  dominion  or  colony"  whose  "admission  is 
agreed  to  by  two-thirds  of  the  Assembly."  An  admitted 
member  "shall  give  effective  guaranties  of  its  sincere 
intention  to  observe  its  international  obligations,  and 
shall  accept  such  regulations  as  may  be  prescribed  by  the 
League  in  regard  to  its  military,  naval  and  air  forces  and 
armaments." 

Growth.    The  League  of  Nations  formally  came  into 
being  by  the  official  deposit  of  the  ratifications  of  the 
treaty  of  Versailles  at  the  French  Foreign  Office,  at  Paris 
on  January  10,  1920,  at  4.15  p.m.   By  that  deposit  24  states  " 
became  the  first  members  of  the  League  of  Nations. 

Within  the  next  two  months  42  of  the  states  named  in 
the  Annex  to  the  Covenant  had  become  original  Members 
of  the  League.  The  signatories  of  a  treaty  of  peace  ac- 
quired that  status  by  ratification  in  accordance  with  con- 
stitutional practices.    Those  which  were  not  signatories  of 

•See  p.  2. 
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such  a  treaty  acceded  to  the  Covenant  as  a  separate  in- 
strument after  the  parliamentary  adoption  of  an  act 
authorizing  such  accession. 

States  admitted  to  the  League  by  vote  of  the  Assembly 
have  based  their  applications  upon  parliamentary  or  gov- 
ernmental action,  having  the  effect  of  a  conditional  ratifi- 
cation of  the  Covenant  previous  to  action  by  the  Assembly. 

Members  of  the  League  of  Nations,  January  1,  1929  —  54 


State  Member  from 

Abyssinia  Sept.  28,  1923 

Albania  Dec.  17,  1920 

Argentina  Jan.  10,  1920 

Australia  Jan.  10,  1920 

Austria  Dec.  15,  1920 

Belgium  Jan.  10,  1920 

Bolivia  Jan.  10,  1920 

[Brazil1  Jan.  10,  1920- 

June  13,  1928] 

British  Empire  Jan.  10,  1920 

Bulgaria  Dec.  16,  1920 

Canada  Jan.  10,  1920 

Chile  Jan.  10,  1920 

China  July  16,  1920 

Colombia  Feb.  16,  1920 

[Costa  Rica  2  Dec.  16,  1920- 

Dec.  31,  1926] 

Cuba  March  8,  1920 

Czechoslovakia  Jan.  10,  1920 

Denmark  March  8,  1920 


State 

Member  from 

Dominican 

Republic 

Sept.  29,  1924 

Estonia 

Sept.  22,  1921 

Finland 

Dec.  16,  1920 

France 

Jan.  10,  1920 

Germany 

Sept.  8,  1926 

Greece 

March  30,  1920 

Guatemala 

Jan.  10,  1920 

Haiti 

June  30,  1920 

Honduras 

Nov.  3,  1920 

Hungary 

Sept.  18,  1922 

India 

Jan.  10,  1920 

Irish  Free  State  Sept.  10,  1923 

Italy 

Jan.  10,  1920 

Japan 

Jan.  10,  1920 

Latvia 

Sept.  22,  1921 

Liberia 

June  30,  1920 

Lithuania 

Sept.  22,  1921 

Luxemburg 

Dec.  16,  1920 

Netherlands 

March  9,  1920 

1  Notice  of  withdrawal  effective  June  13,  1928,  in  accordance  with  telegram  re- 
ceived June  12,  1926  (.Monthly  Summary,  V,  p.  135).  A  note  from  the  Brazilian  Gov- 
ernment of  April  9,  1928,  said:  "I  beg  .  .  .  the  Council  to  consider  my  country  one 
of  the  most  devoted  collaborators  of  the  League  of  Nations."  Collaboration  was  "not 
only  by  occupying  a  seat  in  the  Assembly  or  in  the  Council,"  but  by  recognizing  the 
League's  "service  to  civilization  and  to  humanity,"  by  joining  "in  the  conferences 
through  which  the  League  of  Nations  strives  for  univarsal  welfare  by  working  out 
problems  of  general  interest"  and  by  preaching  and  practicing  "the  true  policy  of 
preserving  peace  ...  by  the  employment  of  juridical  solutions,  by  their  disinterest- 
edness, by  their  amity  and  by  their  spirit  of  justice  and  concord."  (Official  Journal, 
IX,  p.  778.) 

J  The  acting  president  of  the  Council  received  a  telegram  from  the  Government  of 
Costa  Rica  stating  that  on  September  6,  1928,  the  council  of  ministers  had  agreed 
"to  submit  the  matter  [of  resuming  membership]  to  the  Constitutional  Congress, 
requesting  it  to  vote  the  necessary  funds  for  the  payment  of  the  contribution  involved." 
(Records  of  the  Ninth  Assembly,  Plenary  Sessions,  16th  plenary  meeting).  Correspond- 
ence respecting  the  Monroe  doctrine  had  preceded  on  July  18  and  September  1. 
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State 

Member  from 

State 

Member  from 

New  Zealand 

Jan.  10,  1920 

Salvador 

March  10,  1920 

Nicaragua 

Nov.  3,  1920 

Serb-Croat- 

Norway 

March  7,  1920 

Slovene  State  Feb.  10,  1920 

Panama 

Jan.  10,  1920 

SlAM 

Jan.  10,  1920 

Paraguay 

Jan.  10,  1920 

South  Africa 

Jan.  10,  1920 

Persia 

Jan.  10,  1920 

Spain  1 

Jan.  10,  1920 

Peru 

Jan.  10,  1920 

Sweden 

March  9,  1920 

Poland 

Jan.  10,  1920 

Switzerland 

March  8,  1920 

Portugal 

April  8,  1920 

Uruguay 

Jan.  10,  1920 

Rumania 

Sept.  14,  1920 

Venezuela 

March  3,  1920 

Argentina's  participation  in  the  League  has  been  an 
executive  matter.  Approval  of  the  Covenant  by  the 
Congress  had  not  taken  place  when  the  Government  sent 
a  delegation  to  the  First  Assembly.  After  several  years' 
absence,  the  Government  paid  its  back  financial  quota  and 
has  since  participated  generally  in  the  work  of  the  League. 

Costa  Rica  was  admitted  to  the  League  by  vote  of  the 
Assembly  on  December  16,  1920.  Its  financial  quotas 
were  in  arrears  in  1924,  when  the  Fifth  Assembly  passed  a 
resolution  inviting  the  Secretary-General  to  make  "further 
urgent  representations  to  Costa  Rica."  On  December  24, 
1924,  Costa  Rica  paid  all  contributions  due  and  announced 
an  intention  to  withdraw,  effective  December  31,  1926. 
On  March  9,  1928,  the  Council  authorized  its  acting  presi- 
dent to  invite  Costa  Rica  to  reverse  its  decision.  On 
July  19,  1928,  the  Costa  Rican  Government  replied  re- 
sponsively.  However,  it  stated  that  "under  Art.  21  of 
the  Covenant,  the  international  legal  scope  of  the  Monroe 
doctrine  was  extended."  It  desired,  before  acting  on  the 
invitation,  "to  know  the  interpretation  placed  by  the 
League  of  Nations  on  the  Monroe  doctrine  and  the  scope 
given  to  that  doctrine  when  it  was  included  in  Art.  21  of 
the  Covenant."    The  Council  in  reply  on  September  1 

1  Responsive  to  an  invitation  of  the  Council  of  March  9.  1928,  the  Spanish  Govern- 
ment on  March  22.  1928.  decided  not  to  withdraw  from  the  League  in  accordance  with 
Its  nofce  of  September  11,  1926  (Official  Journal,  VII.  p.  1528).  The  Government  in 
the  note  announcing  its  decision  said:  "We  leave  it  to  the  Assembly  to  decide  the  form 
which  Spam  s  cooperation  should  take  and  the  position  due  to  her  in  order  that  her 
r&te  may  be  effectual  and  valuable  and  in  consonance  with  her  special  situation  as  a 
great  Power,  which  was  neutral  during  the  last  war.  and  with  her  great  past  as  the 
creator  of  nations  and  civilizations."   (Official  Journal,  IX,  p.  603.) 
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cited  Art.  20,  by  which  the  Members  of  the  League  agree 
to  abrogate  all  understandings  between  themselves  which 
are  inconsistent  with  the  terms  of  the  Covenant.  The  ref- 
erence to  the  Monroe  doctrine  cited  in  Art.  21  "neither 
weakens  nor  limits  any  of  the  safeguards  provided  in  the 
Covenant,"  and  it  can  not  have  the  effect  of  giving  them  a 
"sanction  or  validity"  not  previously  possessed.  It 
"confines  itself  to  referring  to  these  engagements,  such  as 
they  may  exist,  without  attempting  to  define  them,"  for 
definition  would  be  "liable  to  have  the  effect  of  restricting 
or  enlarging  their  sphere  of  application."  On  September 
6,  the  Costa  Rican  Government  telegraphed  that  the 
Council  of  Ministers  had  decided  to  submit  the  invitation 
to  resume  Membership  of  the  League  "to  the  constitutional 
congress,  requesting  it  to  vote  the  necessary  funds  for  the 
payment  of  the  contribution  involved." 

Germany  in  1919  requested  admission  to  the  League, 
which  was  refused  by  the  Allied  and  Associated  Govern- 
ments which  were  then  in  de  facto  control.1  "The  po- 
litical situation  as  it  developed  after  the  coming  into  force 
of  the  treaty  of  Versailles"  prevented  Germany  from  mak- 
ing a  further  proposal.  The  situation  was  changed  by  the 
London  conference  on  reparation  in  August,  1924.  A  Ger- 
man council  of  ministers  on  September  23,  1924,  unani- 
mously decided  to  seek  an  early  entrance  into  the  League. 
On  September  29,  Germany  addressed  to  the  Government 
of  each  Member  of  the  Council  a  memorandum  in  which 
it  requested  to  know  its  attitude  respecting  a  German 
application  for  membership.  This  memorandum  empha- 
sized : 

1.  "Germany  must  possess  the  certainty  that  immediately  upon 
her  admission  she  will  obtain  a  permanent  seat  on  the  Council;" 

2.  "So  long  as  the  present  inequality  in  armaments  continues 
to  exist,  Germany  —  unlike  other  Members  of  the  League  —  will 
not  be  in  a  position  to  take  part  in  any  coercive  measures  which 
may  be  undertaken  by  virtue  of  Art.  16;" 

'  For  correspondence  exchanged  at  that  time  see  Sen.  Doc.  149,  66th  Cong.,  1st 
sess.,  p.  14—30. 
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3.  "The  German  Government  is  prepared  to  confirm  by  a  formal 
declaration  its  sincere  intentions  to  observe  its  international  obli- 
gations;" 

4.  Germany  expects  that  in  due  time  she  "will  be  given  an  active 
share  in  the  working  of  the  mandate  system." 

Full  approval  having  been  given  to  the  German  decision 
in  the  replies  from  the  states  represented  on  the  Council, 
Germany  formally  brought  the  matter  to  the  attention  of 
the  Council  in  a  note  of  December  12,  1924.1  On  March 
14,  1925,2  the  Council  replied.  Respecting  Council  mem- 
bership, the  Council  noted  that  all  Governments  were  "in 
complete  agreement."  With  regard  to  the  condition  re- 
specting Art.  16,  the  Council  pointed  out  that  "it  would 
be  for  Germany  itself  to  say  to  what  extent  she  was  in  a 
position  to  reply  to  the  recommendations  of  the  Council," 
in  which  she  "would  always  have  a  voice  in  deciding  the 
application  of  the  principles  of  the  Covenant." 

The  German  Reichstag  on  November  30,  1925,  author- 
ized the  Government  "to  take  the  steps  necessary  for  the 
entrance  of  Germany  into  the  League  of  Nations."  This 
authorization  was  incorporated  into  the  law  approving  the 
Locarno  treaties.  On  February  8,  1926,3  Germany  for- 
mally applied  for  admission  to  the  League.  Attached  to 
the  application  was  a  copy  of  the  joint  note  of  the  Locarno 
states  respecting  Art.  16  of  the  Covenant.  In  this  note, 
Germany  was  informed  that  the  obligations  on  Members 
of  the  League  "must  be  understood  to  mean  that  each 
state  Member  of  the  League  is  bound  to  cooperate  loyally 
and  effectively  in  support  of  the  Covenant  and  in  resistance 
to  any  active  aggression  to  an  extent  that  is  compatible 
with  its  military  situation  and  takes  its  geographical 
position  into  account." 

Following  receipt  of  the  German  application,  the  Council 
convened  an  extraordinary  session  of  the  Assembly  for 

'  Official  Journal,  VI,  p.  323.    The  German  memorandum  is  appended. 
'Ibid..  VI.  p.  490. 

» Records  of  the  Special  Assembly,  p.  45. 
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March  8,  1926.  The  Assembly  was  informed  1  that  the 
question  of  the  status  of  the  military,  naval  and  air  forces 
of  Germany  was  regulated  by  the  treaty  of  Versailles  of 
June  28,  1919,  and  did  not  require  to  be  examined,  and  that 
the  Secretariat  had  been  advised  by  the  Conference  of  Am- 
bassadors that  to  the  best  of  its  knowledge,  Germany  was 
giving  effective  guaranties  of  her  sincere  intention  to 
discharge  her  obligations  under  that  treaty  and  the  instru- 
ments connected  therewith.  The  First  Committee  ac- 
cordingly submitted  to  the  Assembly  a  unanimous  report 
in  favor  of  Germany's  admission  to  the  League. 

At  its  closing  meeting  on  March  17,  the  Assembly  was 
officially  notified  of  difficulties  which  had  arisen  in  the 
Council  with  regard  to  the  granting  of  a  permanent  seat 
to  Germany. 

The  difficulties  were  in  no  wise  due  to  Germany,  which 
it  had  always  been  contemplated  was  to  become  a  per- 
manent member  of  the  Council  on  its  admission.  They 
were  due  to  claims  preferred  for  representation  on  the 
Council  by  Brazil  brought  forward  as  a  condition  of  ac- 
cepting Germany  as  a  permanent  Council  member.  Since 
the  Council  was  thus  unable  to  agree  unanimously  upon 
admitting  Germany  alone  as  a  permanent  member  of  the 
Council  and  she  was  unwilling  to  be  admitted  to  the  League 
without  that  condition,  the  proceedings  took  the  form  of 
explanations,2  closing  with  a  resolution  intended  to  prepare 
for  the  dissolution  of  the  impasse.3 

The  unanimous  report  in  favor  of  Germany's  admission 
made  by  the  First  Committee  of  the  Special  Assembly 
was  submitted  to  the  Seventh  Assembly  in  September, 
1926.  A  vote  was  taken  by  roll-call,  as  a  result  of  which 
the  admission  of  Germany  into  the  League  of  Nations  was 
unanimously  approved  on  September  8,  1926,  by  the  48 
states  participating  in  the  vote.4    On  September  10,  the 

1  For  full  text  and  accompanying  documents,  see  Records  of  the  Special  Assembly. 
Official  Journal,  Spec.  Sup.  No.  42.  p.  46. 

'  Records  of  the  Special  Assembly,  p.  25,  29  for  the  Brazilian  statement 
•  Ibid.,  p.  32. 

«  Records  of  the  Seventh  Assembly,  Plenary  Meetings,  p.  31. 
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German  delegation  took  its  seat  in  the  Assembly.  After 
the  president,  M.  Ninchich,  had  welcomed  them,  M. 
Stresemann,  the  head  of  the  delegation  and  German 
minister  of  foreign  affairs,  made  a  speech  which  was  re- 
plied to  by  the  first  French  delegate,  M.  Briand.1  These 
speeches  were  remarkable  both  for  their  eloquence  and 
friendly  tone  and  made  a  deep  impression  as  the  beginning 
of  a  real  Franco-German  policy  of  cooperation. 

Delegates  to  the  League  of  Nations 

The  existence  of  the  League  of  Nations  results  in  an 
almost  continuous  series  of  conferences  and  committee 
meetings  at  which  Member  and  even  nonmember  states 
find  it  advantageous  to  have  representatives.  As  a  con- 
sequence, many  states,  especially  those  geographically  dis- 
tant from  Geneva,  have  found  it  beneficial  for  the  con- 
duct of  their  international  relations  to  make  regular  pro- 
vision for  representation  at  Geneva. 

The  following  states  have  permanent  representatives 
accredited  to  the  League  of  Nations: 


Abyssinia 
Albania 

Argentine  Republic 

Australia 

Austria 

Bulgaria 

Canada 

Chile 

China 

Cuba 

Czechoslovakia 
Denmark 

Dominican  Republic 


Estonia 

Finland 

Germany 

Greece 

Guatemala 

Hungary 

India 

Irish  Free  State 

Japan 

Latvia 

Liberia 

Lithuania 


Netherlands 

Nicaragua 

Paraguay 

Persia 

Poland 

Portugal 

Rumania 

Serb-Croat-Slovene 

State 
Siam 
Sweden 
Venezuela 


With  respect  to  the  United  States: 2  "The  correspondence 
with  the  League  is  carried  on  by  the  American  legation  at 
Bern.    Information  on  the  activities  of  the  League  in 

1  Records  of  the  Seventh  Assembly,  Plenary  Meetings,  p.  SI. 
BulleUnnNoB5  msT'  Rdations-  p"  13  (^Publican  National  Committee. 

[  19  ] 


20 


WORLD  PEACE  FOUNDATION 


which  this  Government  is  not  directly  represented  is  ob- 
tained through  the  consulate  in  Geneva." 

Many  states  Members  have  reorganized  their  foreign 
offices  so  as  to  provide  for  a  League  of  Nations  section  in 
the  ministry  with  the  special  duty  of  conducting  necessary 
business  with  Geneva.    Those  with  such  sections  are: 


Austria 

Great  Britian 

Peru 

Belgium 

Italy 

Salvador 

Cuba 

Japan 

Spain 

Denmark 

Lithuania 

Sweden 

Estonia 

Luxemburg 

Switzerland 

Finland 

Netherlands 

Uruguay 

France 

Persia 

Venezuela 

Germany 

The  states  listed  below  would  seem  to  be  eligible  for 
admission  to  the  League  of  Nations  according  to  the 
customary  concepts  of  international  law. 


All  these  states  participate  in  specific  conferences  or  com- 
mittees of  the  League  and  frequently  respond  to  invitations  1 
to  accede  to  its  international  conventions. 

There  are  sundry  territorial  entities  which  do  not  exer- 
cise normal  international  attributes  by  reason  of  their  size, 
paucity  of  international  relations  or  relationship  with  other 
states.  Liechtenstein,  Monaco  and  San  Marino  applied 
for  admission  to  membership  in  1920.  The  Second  As- 
sembly adopted  a  report  from  its  First  Committee  that 
definite  conditions  should  not  be  laid  down  in  connection 
with  small  states  until  further  experience  was  gained.2 


States  not  Members  —  9 


Afghanistan 
Brazil 
Ecuador 
Egypt 


Mexico 

Nejd,  Sultanate  of 
Turkey 


Union  of  Socialist 
Soviet  Republics 
United  States 


1  For  typical  invitation  see  Official  Journal,  VI,  p.  489. 
5  Records  of  Second  Assembly.  Plenary  Meetings,  p.  820. 
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These  three,  Andorra,  Iceland  —  in  special  relations  with 
Denmark  —  and  the  Sudan  have  been  invited  to  accede  to 
conventions. 

2.  Organs 

"Action  of  the  League  under  this  Covenant  shall  be 
effected  through  the  instrumentality  of  an  Assembly  and 
of  a  Council,  with  a  permanent  Secretariat"  (Covenant, 
Art.  2). 

The  Assembly 

Organization.  "The  Assembly  shall  consist  of  represent- 
atives of  the  Members  of  the  League."  It  meets  annually 
at  Geneva  on  the  first  Monday  in  September.  It  "may 
deal  at  its  meetings  with  any  matter  within  the  sphere  of 
action  of  the  League  or  affecting  the  peace  of  the  world. 
At  meetings  of  the  Assembly  each  Member  of  the  League 
shall  have  one  vote,  and  may  have  not  more  than  three 
Representatives"  (Covenant,  Art.  3). 

A  report  adopted  by  the  First  Assembly  on  December  7, 
1920,  stated  that  "it  is  impossible  to  consider  the  As- 
sembly as  a  chamber  of  deputies"  or  as  invested  "with  the 
legislative  power."  1  It  is  best  thought  of  as  a  gathering 
of  plenary  state  delegates.  "Under  the  Covenant,  rep- 
resentatives sitting  on  the  .  .  .  Assembly  render  their 
decisions  as  the  representatives  of  their  respective  states, 
and  in  rendering  such  decisions  they  have  no  standing  ex- 
cept as  such  representatives."  2 

Functions.  The  Assembly  has  certain  duties  peculiar  to 
it  under  the  Covenant.    Among  these  are: 

Admission  of  new  Member  states,  of  which  14  have  been 
favorably  acted  upon  by  a  two-thirds  vote. 

Election  of  nonpermanent  Member  states  represented  on 
the  Council,  an  annually  recurring  duty.  The  elections 
take  place  by  secret  ballot  and  by  majority  vote. 

Approval  of  additional  Members  represented  on  the 
Council.  One  permanent  additional  Member  of  the 
Council  was  approved  in  1926.    Two  additional  nonper- 

1  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  318. 
5  Ibid.,  p.  320. 
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manent  Members  of  the  Council  were  approved  by  the 
Assembly  of  1923  and  three  in  1926. 

Approval  of  the  Council's  nomination  of  a  Secretary- 
General,  a  duty  not  yet  exercised. 

Joint  election  with  the  Council  of  judges  of  the  Perma- 
nent Court  of  International  Justice. 

The  agenda  of  an  Assembly  always  includes:1 

"A  report  on  the  work  of  the  Council  since  the  last  ses- 
sion of  the  Assembly,  on  the  work  of  the  Secretariat,  and 
on  the  measures  taken  to  execute  the  decisions  of  the 
Assembly,"  on  which  there  is  extended  debate; 

"Items  .  .  .  ordered  ...  by  the  Assembly  at  a  previous 
session,  items  proposed  by  the  Council  and  items  proposed 
by  any  Member  of  the  League; 

"The  budget  for  the  next  fiscal  period  and  the  report 
on  the  accounts  of  the  last  fiscal  period." 

Some  questions  "require  the  concurrence  and  action  of 
the  Governments  concerned  in  the  form  of  international 
conventions."  On  these  it  can  not  engage  "the  responsi- 
bility of  the  Governments  represented  at  the  Assembly, 
which  is  external  to  the  Assembly,"  and  its  action  takes 
"the  form  of  a  recommendation  or  invitation  leading  up 
to  agreement  between  the  Governments."2  Thus  the 
Assembly  negotiated  and  referred  to  Governments  for 
signature  and  ratification  the  Protocol  of  Signature  cover- 
ing the  Statute  of  the  Permanent  Court  of  International 
Justice  (1920),  Rules  for  establishing  Conciliation  Com- 
missions (1922),  Protocol  for  Pacific  Settlement  of  Inter- 
national Disputes  (1924),  Slavery  Convention  (1926),  Con- 
vention on  Execution  of  Arbitral  Awards  (1927),  Model 
Conventions  and  General  Act  on  Pacific  Settlement  of 
International  Disputes,  Mutual  Assistance  and  Nonaggres- 
sion  (1928).  So  far  as  such  documents  are  signed  at 
Geneva  by  delegates  to  the  Assembly,  the  delegates  act 
by  virtue  of  credentials  issued  by  their  Governments  for 
that  specific  purpose. 

'  Rules  of  Procedure  of  the  Assembly  (C.  356  (1).  M.  158  (1).  1923.  V),  Rule  4. 
«  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  320. 
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Procedure.  A  session  of  the  Assembly  is  opened  by  the 
current  president  of  the  Council,  after  whose  address  a 
president  is  elected.  Six  vice-presidents  are  elected;  the 
chairmen  of  the  six  main  committees  also  ranking  as  vice- 
presidents. 

The  work  is  distributed  among  six  committees  consisting 
of  one  representative  of  each  Member  state.  Since  the 
Third  Assembly  these  have  been : 1 

No.  1.    Legal  and  Constitutional  Questions: 

No.  2.    Technical  Organizations  of  the  League; 

No.  3.    Reduction  of  Armaments; 

No.  4.    Budget  and  Financial  Questions; 

No.  5.    Social  and  General  Questions; 

No.  6.    Political  Questions. 

Each  Assembly  appoints  three  other  committees.  The 
Credentials  Committee  passes  upon  the  membership  of 
the  Assembly.  The  Agenda  Committee  decides  on  the 
disposition  of  proposals  made  in  the  course  of  the  session. 
As  this  duty  is  a  delicate  one,  great  care  is  taken  to  have 
on  the  committee  representatives  of  states  which  will 
fully  reflect  the  general  opinion  of  the  Assembly.  The 
General  Committee  consisting  of  the  president,  vice-presi- 
dents and  the  chairman  of  the  Agenda  Committee,  man- 
ages the  Assembly,  determining  the  time  and  business  of 
plenary  meetings,  etc. 

The  debate  on  the  Report  on  the  Work  of  the  Council 
lasts  from  six  to  ten  plenary  sessions  with  from  20  to  30 
Member  states  represented  among  the  speakers.  The 
debate  is  not  only  a  review  of  work  but  a  forum  in  which 
world  events  are  discussed,  affording  an  opportunity  to 
appraise  recent  action  and  to  develop  new  activities. 

1  The  Assembly  has  also  had  committees  dealing  with: 
General  organization  (First  Assembly); 
Secretariat  (First  Assembly) ; 

Permanent  Court  of  International  Justice  (First  Assembly); 
Admission  of  new  members  (First  Assembly) ; 
Economic  weapon  or  blockade  (First  and  Second  Assemblies) ; 
Mandates  (First  Assembly). 
These  questions  are  now  handled  by  the  general  committees  above. 
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The  six  main  committees  examine  all  matters  of  the 
agenda,  frequently  assuming  the  character  of  international 
conferences  by  the  production  of  declarations  of  policy  or 
agreements  for  formal  acceptance  by  the  Member  states. 

The  results  of  the  committee  deliberations  are  brought 
before  the  plenary  meetings  in  reports,  the  conclusions  of 
which  are  adopted  as  resolutions  by  unanimous  vote.  The 
Assembly  as  the  organ  in  which  all  Member  states  are 
actively  represented  is  well  adapted  to  map  out  the  pro- 
gram of  the  coming  year  and  to  give  indications  to  the 
Council  and  Secretariat  on  what  matters  the  Members  de- 
sire results  to  be  sought. 

The  Council 

Organization.  The  Council  consists  of  one  representa- 
tive each  of 

1.  Permanent  Members:  The  British  Empire,  France, 
Germany  (since  1926),  Italy,  Japan  (and  the  United 
States,  if  it  elects  to  sit),  all  "deemed  to  be  directly  af- 
fected by  all  matters  within  the  sphere  of  action  of  the 
League."  1 

2.  Nonpermanent  Members:  Nine  since  1926,  six  from 
1923  to  1926,2  originally  four  from  1920  to  1922,  being 
states  selected  by  the  Assembly  as  representative  of  coun- 
tries of  limited  interests. 

3.  Temporary  Members:  "Any  Member  of  the  League 
not  represented  on  the  Council  shall  be  invited  to  send  a 
representative  to  sit  as  a  Member  at  any  meeting  of  the 
Council  during  the  consideration  of  matters  specially 
affecting  the  interests  of  that  Member  of  the  League" 
(Covenant,  Art.  4,  par.  5). 

The  Council  acts  on  behalf  of  the  Members  of  the  League 
as  a  whole,  not  solely  on  behalf  of  those  whose  representa- 
tives compose  it. 

1  Art.  3  of  draft  Covenant,  Annex  1  to  Minutes  of  the  first  session  of  the  Commis- 
sion on  the  League  of  Nations.  David  Hunter  Miller.  The  Drafting  of  the  Covenant, 
II.  p.  232. 

s  Official  Journal,  III,  p.  1197,  1198.  1415. 
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"It  is  impossible  to  consider  ...  the  Council  as  an  upper 
chamber"  or  "as  invested  with  the  executive"  power.1 

"Under  the  Covenant  representatives  sitting  on  the 
Council.  .  .  render  their  decisions  as  the  representatives 
of  their  respective  states  and  in  rendering  such  decisions 
they  have  no  standing  except  as  such  representatives."  2 

Functions.  "The  Council  may  deal  .  .  .  with  any 
matter  within  the  sphere  of  action  of  the  League  or  af- 
fecting the  peace  of  the  world"  (Covenant,  Art.  4,  par.  4). 

The  Council  has  certain  powers  and  duties  peculiar  to  it 
under  the  Covenant.    Among  these  are: 

Naming,  with  the  approval  of  the  majority  of  the  As- 
sembly, of  "additional  Members  of  the  League  whose 
representatives  shall  always  be  members  of  the  Council,"  a 
right  which  was  exercised  in  1926  with  respect  to  Germany. 

The  increase,  with  the  approval  of  the  majority  of  the 
Assembly,  "of  the  number  of  Members  of  the  League  to  be 
selected  by  the  Assembly  for  representation  on  the  Council." 
This  right  was  exercised  in  1922  when  the  nonpermanent 
Members  of  the  Council  were  increased  from  four  to  six 
and  in  1926  from  six  to  nine. 

Approval  of  appointments  made  by  the  Secretary-Gen- 
eral. 

It  shall  formulate  plans  for  the  reduction  of  armament  and 
must  give  its  consent  to  armament  exceeding  those  limita- 
tions. 

It  shall  advise  as  to  the  evil  effects  attendant  upon  the 
manufacture  of  arms  by  private  enterprise. 
It  shall  advise  in  case  of  aggression. 

It  may  act  as  a  council  of  mediation  or  of  conciliation 
(inquiry). 

It  must  make  recommendations  to  the  Governments  as 
to  contributions  to  armed  forces  to  be  used  to  protect  the 
covenants  of  the  League. 

Its  consent  is  required  for  the  cooperation  of  the  Secre- 
tariat with  international  bureaus  and  commissions. 

>  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  318. 
5  Resolutions  adopted  by  the  First  Assembly,  1920,  p.  10. 
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It  appoints  committees  and  commissioners,  with  the 
exception  of  the  Permanent  Military,  Naval  and  Air  Com- 
mission and  the  Technical  and  Advisory  Committee  on 
Communications  in  Transit.  The  former  is  made  up  of 
Government  representatives  and  the  composition  of  the 
latter  is  determined  by  the  General  Conference  on  Com- 
munications and  Transit. 

It  supervises  the  "sacred  trust  of  civilization"  embodied 
in  the  system  of  mandated  territories. 

It  prepares  a  draft  budget  for  submission  to  the  Assembly. 

It  receives  reports  from  committees  and  commissioners 
and  gives  their  conclusions  effect  by  adopting  them  as 
resolutions. 

Among  the  wide  variety  of  duties  "affecting  the  peace  of 
the  world"  falling  to  the  Council  under  treaties  are: 

Joint  election  (with  the  Assembly)  of  judges  of  the  Per- 
manent Court  of  International  Justice. 

The  protection  of  racial,  religious  and  linguistic  minor- 
ities. 

The  Saar  Basin  administration. 

Control  of  armament  in  Germany,  Austria,  Bulgaria, 
Hungary. 

The  Straits  Commission  annual  reports. 

Disputes  referred  to  it  under  many  treaties. 

Procedure.  The  Council  held  53  sessions  from  1920  to 
1928  and  handled  2,400  items  of  business.  The  agenda  is 
prepared  by  the  Secretariat  from  recommendations  of 
Member  states. 

The  president  of  the  Council  is  the  representative  of  a 
Member  whose  turn  has  arrived  in  rotation  according  to 
the  alphabetical  order  of  the  states  represented.  He  acts 
until  the  succeeding  session. 

Meetings  are  invariably  public,  the  only  regular  excep- 
tion being  for  the  discussion  of  appointments.  Full  pro- 
ceedings are  published. 

Decisions  are  unanimous,  usually  without  a  record  vote. 
All  matters  of  procedure,  which  include  decisions  taken  in 
virtue  of  the  Rules  of  Procedure,  are  determined  by  ma- 
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jority  vote  of  the  Members  of  the  League  represented  and 
voting  at  the  meeting.1 

Representatives  of  Members  of  the  League  attend  ses- 
sions with  full  powers  authorizing  them  to  bind  their 
Governments  in  case  a  decision  takes  the  form  of  an  in- 
ternational instrument. 

The  Council  on  August  31,  1923,  decided  that  it  should 
hold  regular  meetings  on  the  Monday  immediately  pre- 
ceding December  10,  March  10  and  June  10  and  that  the 
fourth  session  should  begin  three  days  before  the  meeting 
of  the  Assembly.  Extra  sessions  may  be  held  if  necessary. 
Since  1926  the  August-September  meeting  has  split  into 
two  sessions,  the  Council  reorganizing  after  the  election 
of  the  nonpermanent  Members  by  the  Assembly.  In 
March,  1927,  the  British  representative  raised  the  ques- 
tion of  reducing  the  annual  number  of  sessions  from  four 
to  three  to  facilitate  the  attendance  of  foreign  ministers 
as  representatives.  Reports  and  discussions  are  under 
consideration  by  Member  states  and  a  decision  is  expected 
after  the  1929  Assembly.2 

Rapporteurs.  The  rules  of  procedure  provide  that  ques- 
tions should  be  examined  and  reported  upon  by  the  rep- 
resentatives of  Members  neutral  to  the  subject  matter. 
On  February  2,  1923,  the  experience  of  the  previous  three 
years  was  consolidated  into  a  list  of  subjects  and  rap- 
porteurs. With  a  change  in  the  composition  of  the  Council 
in  1926,  annual  revision,  in  view  of  the  changes  in  states  rep- 
resented on  the  Council,  has  since  been  required.  On  Sep- 
tember 19,  1928,  the  following  list  of  rapporteurs  for  1928-29 
was  approved  at  the  52nd  session  of  the  Council: 


1.  Financial  questions   Cuba 

2.  Economic  questions         .....  Germany 

3.  Transit  Committee  ......  Poland 

*■  Health  .'  Spain 

5.  International  law     ......  Italy 

6.  Finances  of  the  League  of  Nations     .        .        .  Persia 

7.  International  bureaus       .....  Venezuela 


1  Rides  of  Procedure  of  the  Council.  May  17,  1920.  Official  Journal  I,  p.  272. 
!  Official  Journal,  VIII,  p.  819,  743;  IX,  p.  141,  173. 
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8.  Mandates   Finland 

9.  Minorities   Japan 

10.  Armaments   Rumania 

11.  Saar   Italy 

12.  Danzig   Chile 

13.  Intellectual  Cooperation    .....  France 

14.  Opium   Canada 

15.  Traffic  in  Women  and  Children         .        .        .  Great  Britain 

16.  Humanitarian  questions    .....  Venezuela 

17.  Child  Welfare   Canada 


Nonpermanent  Members.  The  term  of  office  of  the 
Council  with  respect  to  nonpermanent  Members  was 
fixed  by  Assembly  resolution  of  December  11,  1920,  as 
running  from  January  1.  Rules  adopted  by  the  Assembly 
on  September  15,  1926,  provide  that  nonpermanent  Mem- 
bers shall  take  office  immediately  on  election  in  Septem- 
ber. The  year  of  the  Council,  from  1920  to  1926  there- 
fore, was  on  the  calendar;  periods  since  then  have  been: 
September  16,  1926-September  15,  1927;  September  15, 
1927-September  10,  1928;  September  10,  1928-Sep- 
tember,  1929. 

The  states  which  have  served  are  as  follows,  the  asterisk 
indicating  the  nine  current  members: 


Belgium  (1920-27) 
Brazil  (1920-26) 
♦Canada  (1927-30) 
♦Chile  (1926-29) 
China  (1921-23,  1926-28) 
Colombia  (1926-28) 
♦Cuba  (1927-30) 
Czechoslovakia  (1924-27) 
♦Finland  (1927-30) 
Greece  (1920) 


Netherlands  (1926-28) 
♦Persia  (1928-31) 
♦Poland  (1926-29) 1 
♦Rumania  (1926-29) 
Salvador  (1926-27) 
♦Spain  (1920-26,  1928-31) 1 
Sweden  (1923-26) 
Uruguay  (1923-26) 
♦Venezuela  (1928-31) 


The  first  four  nonpermanent  Members  of  the  Council 
were  designated  in  the  Covenant.  They  were  intended  to 
be  one  less  than  the  permanent  Members,  but  the  Coun- 
cil's need  for  disinterested  rapporteurs,  the  amount  of 

'  Also  rceligible  for  further  terra  of  three  years. 
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work,  and  the  desire  of  Member  states  to  participate 
caused  an  increase  to  six  in  1922.  At  the  Council  meet- 
ing, in  March,  1926,  held  simultaneously  with  the  Special 
Assembly,  and  in  that  Assembly,  the  claims  of  Brazil  and 
Spain  to  permanent  Council  seats  along  with  Germany  — 
obviously  a  state  with  "general  interests"  —  led  to  a  re- 
examination of  the  whole  problem  of  selecting  nonper- 
manent  Members  of  the  Council  adequately  representative 
of  the  entire  League  membership. 

In  1920  doubt  had  been  expressed  in  the  First  Assembly 
as  to  its  competence  under  the  Covenant  to  decide  that 
problem  in  a  fundamental  manner.  The  doubt  was  cor- 
rected by  an  amendment  to  Art.  4,  par.  2,  of  the  Covenant. 
Pending  its  sufficient  ratification  the  problem  lay  in  abey- 
ance. Spain,  wishing  to  retain  a  nonpermanent  seat,  had 
not  signed  the  protocol  of  amendment,  so  that  the  amend- 
ment could  not  become  effective.  The  sharp  attention 
drawn  to  this  condition  by  the  failure  of  the  Special  As- 
sembly to  accomplish  the  admission  of  Germany,  con- 
centrated attention  upon  establishing  membership  in  the 
Council  on  a  firm  basis.  A  Committee  on  the  Composi- 
tion of  the  Council  of  15  representatives  of  Member  states 
was  appointed  by  the  Council  on  March  18,  1926. 1  The 
pressure  of  general  opinion  led  Spain  to  ratify  the  amend- 
ment, which  entered  into  force  on  July  29,  1926.2  The 
committee  in  its  later  studies  and  the  Seventh  Assembly 
were  therefore  able  to  consider  the  problem  under  the 
following  stipulations  of  the  Covenant: 

Art.  4.  2.  With  the  approval  of  the  majority  of  the  Assembly,  the 
Council  may  name  additional  Members  of  the  League  whose  Repre- 
sentatives shall  always  be  members  of  the  Council;  the  Council  with 
like  approval  may  increase  the  number  of  Members  of  the  League 
to  be  selected  by  the  Assembly  for  representation  on  the  Council. 

2  bis.  The  Assembly  shall  fix  by  a  two-thirds  majority  the  rules 
dealing  with  the  election  of  the  nonpermanent  members  of  the  Coun- 
cil, and  particularly  such  regulations  as  relate  to  their  term  of  office 
and  the  conditions  of  reeligibility. 

1  OfficialJournal,  VII,  p.  533. 
•  Ibid.,  p.  870. 
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The  problem  which  the  Assembly  was  now  free  to  solve 
was  very  complicated.  The  Assemblies  of  1922-25  had 
reiterated  that  it  was  desirable  for  the  Assembly  to  choose 
nonpermanent  Members  of  the  Council  "with  due  con- 
sideration for  the  main  geographical  divisions  of  the  world, 
the  great  ethnical  groups,  the  different  religious  traditions, 
the  various  types  of  civilization  and  the  chief  sources  of 
wealth."  The  Sixth  Assembly  had  declared  for  "applica- 
tion of  the  principal  of  rotation."  Brazil,  China,  Poland, 
Spain  and  perhaps  other  states  had  developed  at  the 
Special  Assembly  ambitions  to  be  permanent  Members. 
They  raised  the  thorny  question  of  how  many  states  can  in 
fact  legitimately  claim  that  all  matters  coming  before  the 
Council  directly  or  specially  affect  their  interests.  In 
addition,  the  number  of  Council  Members  had  to  be 
limited  to  preserve  its  essential  character  as  a  body  taking 
decisions.  A  permanent  place  was  reserved  for  the  United 
States  under  the  Covenant  and  another  was  earmarked 
for  the  Soviet  Union. 

The  Committee  on  the  Composition  of  the  Council  sought 
the  answer  to  the  problem.  It  ended  its  second  session 
September  3,  1926,  and  the  next  day  the  Council  approved 
its  report  and  passed  a  resolution  to  carry  out  its  provisions 
so  far  as  that  body  was  concerned,  by  appointing  Germany 
a  permanent  Member  and  increasing  to  nine  the  non- 
permanent  members.  The  Assembly  submitted  the  report 
to  some  revision  in  its  First  Committee  and  on  September 
15  adopted  its  conclusions  as  a  set  of  rules.  The  essentials 
of  these  read : 1 

Article  I.  The  Assembly  shall  each  year,  in  the  course  of  its  ordi- 
nary session,  elect  three  nonpermanent  members  of  the  Council.  They 
shall  be  elected  for  a  term  commencing  immediately  on  their  election 
and  ending  on  the  day  of  the  elections  held  three  years  later  by  the 
Assembly.  ... 

Art.  II.  A  retiring  member  may  not  be  reelected  during  the  period 
between  the  expiration  of  its  term  of  office  and  the  third  election  in 
ordinary  session  held  thereafter  unless  the  Assembly,  either  on  the 

i  Resolutions  and  Recommendations  of  the  Assembly  .  .  .  1926  {Official  Journal, 
Spec.  Sup.  No.  43)  p.  9-10. 
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expiration  of  the  member's  term  of  office  or  in  the  course  of  the  said 
period  of  three  years,  shall,  by  a  majority  of  two-thirds  of  the  votes 
cast,  previously  have  decided  that  such  member  is  reeligible. 1 .  .  . 

The  Assembly  may  not  decide  upon  the  reeligibility  of  a  member 
except  upon  a  request  in  writing  made  by  the  member  itself.  .  .  . 

The  number  of  members  reelected  in  consequence  of  having  been 
previously  declared  reeligible  shall  be  restricted  so  as  to  prevent  the 
Council  from  containing  at  the  same  time  more  than  three  members 
thus  elected.  .  .  . 

Art.  III.  Notwithstanding  the  above  provisions,  the  Assembly 
may  at  any  time  by  a  two-thirds  majority  decide  to  proceed,  in  appli- 
cation of  Art.  4  of  the  Covenant,  to  a  new  election  of  all  the  non- 
permanent  members  of  the  Council.  In  this  case  the  Assembly  shall 
determine  the  rules  applicable  to  the  new  election. 

Temporary  Members.  By  Art.  4,  par.  5,  of  the  Cove- 
nant any  Member  of  the  League  not  represented  on  the 
Council  is  entitled  to  representation  as  a  Member  during 
consideration  of  matters  specially  affecting  its  interests. 
The  same  principle  is  applied  to  non-Members  of  the 
League.  Organizations  both  of  League  and  non-League 
origin  have  official  representatives  at  sessions  dealing  with 
matters  concerning  them  and  participate  in  the  proceedings. 
By  virtue  of  these  practices  the  participation  of  non- 
Council  Members  may  equal  in  number  that  of  Council 
Members.  In  15  sessions  in  1925-27  a  total  of  120  states 
and  58  committees  participated.  A  state's  representative 
so  attending  sits  and  votes  as  a  Member.  The  extra- 
Council  attendance  at  the  37th  session  in  December,  1925, 
for  instance  was: 

Albania,  Austria,  Bulgaria,  Danzig,  Denmark,  Greece, 
Hungary,  Netherlands,  Persia,  Poland,  Rumania,  Serb- 
Croat-Slovene  State  and  Turkey.  The  Commission  of 
Inquiry  on  Bulgaro-Greek  Affairs,  the  Assistant  High  Com- 
missioner for  Hungary,  the  Commissioner-General  for 
Austria,  the  Committee  of  Control  of  the  Austrian  Loan, 
the  Permanent  Mandates  Commission,  the  High  Com- 
missioner for  Danzig,  the  Commissioner  on  the  Iraqi- 

>  Poland  was  voted  reeligible  in  1926  and  Spain,  by  special  extension  of  the  right  to 
apply,  in  1928,  Belgium  was  denied  reeligibility  in  1927  and  China  in  1928. 
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Turkish  Frontier  and  the  Mixed  Commission  on  the  Greco- 
Turkish  Exchange  of  Populations  were  also  represented  or 
present. 

The  Secretariat 

Functions.  "The  permanent  Secretariat  shall  be  estab- 
lished at  the  Seat  of  the  League.  The  Secretariat  shall 
comprise  a  Secretary-General  and  such  secretaries  and 
staff  as  may  be  required"  (Covenant,  Art.  6). 

"All  positions  under  or  in  connection  with  the  League, 
including  the  Secretariat,  shall  be  open  equally  to  men  and 
women. 

"Representatives  of  the  Members  of  the  League  and 
officials  of  the  League  when  engaged  on  the  business  of  the 
League  shall  enjoy  diplomatic  privileges  and  immunities. 

"The  buildings  and  other  property  occupied  by  the 
League  or  its  officials  or  by  representatives  attending  its 
meetings  shall  be  inviolable"  (Covenant,  Art.  7). 

"The  members  of  the  Secretariat  act,  during  their  period 
of  office,  in  an  international  capacity,  and  are  not  in  any 
way  representatives  of  their  own  country."  1 

By  Art.  18  of  the  Covenant  the  Secretariat  shall  publish 
as  soon  as  possible  every  treaty  or  international  engage- 
ment registered  with  it. 

The  Secretary-General  appoints  the  personnel  with  the 
approval  of  the  Council.  He  acts  as  secretary-general  at 
all  meetings  of  the  Assembly  and  Council. 

The  Secretary-General  shall  summon  a  meeting  of  the 
Council  under  Art.  11,  par.  1,  of  the  Covenant. 

Organization.  The  Secretariat  comprises  the  Secretary- 
General,  Sir  Eric  Drummond,  and  about  475  men  and 
women  of  some  40  nationalities.  Appointments  are  made 
by  the  Secretary-General,  with  the  approval  of  the  Council. 
However,  the  Secretary-General  has  established  Staff  Regu- 
lations which  in  large  measure  control  nominations  for 
appointment. 

1  Memorandum  of  Secretary-General  to  Fifth  Session  of  the  Council,  May  19, 
1920,  Prods-verbal  of  the  5lh  Session,  p.  219. 
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The  Secretariat  includes  a  Deputy  Secretary-General 
(French)  and  three  Under  Secretaries-General  (German, 
Italian  and  Japanese),  who  have  charge  respectively  of 
Internal  Administration  and,  as  directors,  of  the  Section  of 
International  Bureaus  and  Intellectual  Cooperation,  and  of 
the  Political  Section.  Included  in  the  General  Organization 
are  the  Information  Section  and  its  Liaison  Offices  in  Paris, 
Rome,  Budapest,  The  Hague,  Tokyo  and  Turkey,  the  Legal 
Section  (which  acts  as  counsel  to  all  League  organs  and  deals 
with  all  matters  concerning  the  registration  of  treaties),  and 
the  Treasurer's  Office. 

The  Special  Organizations  of  the  League  are  served  by 
the  following  Sections  of  the  Secretariat:  Administrative 
Commissions  and  Minorities  Questions,  Economic  and 
Financial,  Mandates,  Transit,  Health,  Social  Questions  and 
Opium  Traffic,  Disarmament,  Intellectual  Cooperation. 

The  Internal  Administrative  Services  comprise  the  Per- 
sonnel Office,  Precis-Writing  Department,  Printing  and 
Publications  Department,  Drafting  Committee,  Interpret- 
ers and  Translators,  Library,  Registry  and  Indexing  of 
Publications  Service,  Internal  Control  Office,  Internal 
Services,  Stationery,  Supplies  and  General  Contracts, 
Stenographers'  Branch,  Distribution  of  Documents,  Mis- 
cellaneous Services  and  House  Staff. 

The  complete  Staff  List  was  published  annually  in  No.  1 
of  the  Official  Journal  until  it  was  decided  in  1928  to  print 
it  in  No.  1 1  of  each  year. 

The  Eighth  Assembly  on  September  26,  1927,  adopted  a 
statute  establishing,  until  the  Assembly  of  1931,  an  ad- 
ministrative tribunal  in  order  to  provide  a  forum  for 
disputes  arising  from  staff  contracts,  and  particularly  to 
remove  that  administrative  detail  from  the  shoulders  of  the 
chiefs  of  League  organizations.  The  tribunal  consists  of 
three  judges  and  three  deputy-judges,  all  of  different  nation- 
alities, and  their  judgments,  which  are  final  and  without 
appeal,  are  to  be  taken  by  a  majority  vote,  with  the  reasons 
therefor  stated.  The  tribunal  is  competent  for  any  dis- 
putes concerning  compensation  under  the  Staff  Regu- 
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lations.  The  tribunal  was  organized  as  of  January  1, 
1928.1 

Character.  Some  permanent  appointments  to  the  orig- 
inal Secretariat  were  for  seven  years  under  contract  and 
expired  with  the  year  1926  or  early  in  1927.  The  Council 
on  May  19,  1920,  approved  the  provisional  appointments 
of  the  Secretary-General  made  under  the  authority  of  the 
Organization  committee  for  a  period  of  five  years.2  Re- 
appointments may  be  made. 

A  Committee  of  Experts  was  appointed  to  study  the 
many  problems  connected  with  the  Secretariat  in  accord- 
ance with  an  Assembly  resolution  of  December  17,  1920. 
A  report  based  on  its  studies  was  adopted  by  the  Assembly 
on  October  1,  1921, 3  in  which  definite  rules  of  tenure  were 
laid  down.  On  this  basis  the  higher  officials  through  the 
directors  of  sections  hold  office  for  a  maximum  period  of 
seven  years,  reappointments  being  in  the  nature  of  excep- 
tions to  the  rule. 

Members  of  sections  and  officers  of  equivalent  grade 
receive  permanent  appointments  divided  into  Classes  A 
and  B,  the  requirements  being  "high  educational  qualifica- 
tions and  .  .  .  very  considerable  capacity  and  qualities  of 
initiative  and  resource."  Permanent  service  is  for  a  period 
of  21  years,  with  an  age  limit  of  55.  The  21  years  consists 
of  three  periods  of  seven  years  each.  The  subordinate  staff 
(Class  C),  shorthand  typists,  etc.,  have  a  tenure  of  28  years, 
divided  into  four  periods.  Staff  of  lower  grade  has  no  fixed 
tenure.   Promotion  occurs  throughout  the  whole  Secretariat. 

At  the  Ninth  Assembly  there  was  expressed  the  fear  that 
the  Secretariat  was  undergoing  a  change  for  the  worse  and 
that  the  principles  laid  down  in  the  Balfour  memorandum 
of  May  19,  1920, 4  were  not  being  fully  realized.  Certain 
states  were  not  yet  "represented"  in  the  Secretariat; 
nationals  of  a  certain  group  filled  too  large  a  number  of 
posts;  there  was  a  growing  tendency  for  the  higher  officials 

i  Official  Journal,  IX,  p.  172. 

»  Prods-verbal  of  the  Fifth  Session,  p.  37,  237. 

»  Records  of  the  Second  Assembly,  Plenary  Meetings,  p.  594,  600. 

'Official  Journal,  I,  p.  136. 
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to  be  members  of  the  diplomatic  service  of  their  respective 
countries,  and  certain  states  laid  a  permanent  claim  to  high 
posts.    The  matter  was  debated  in  the  Fourth  Committee. 

The  Assembly  adopted  a  resolution  indorsing  the  prin- 
ciples concerning  the  staff  of  the  Secretariat  contained  in 
the  report  adopted  by  the  Council  on  May  19,  1920. 
"  In  the  words  of  this  report,  the  Secretary  General,  in  mak- 
ing appointments  to  posts  on  the  Secretariat,  'had  pri- 
marily to  secure  the  best  available  men  and  women  for  the 
particular  duties  which  had  to  be  performed.  But  in 
doing  so,  it  was  necessary  to  have  regard  to  the  great  im- 
portance of  selecting  officials  from  various  nations.  Evi- 
dently no  one  nation  or  group  of  nations  ought  to  have  a 
monopoly  in  providing  the  material  for  this  international 
institution.'  Lord  Balfour  emphasized  the  word  'inter- 
national' because  the  members  of  the  Secretariat,  once 
appointed  are  no  longer  the  servants  of  the  country  of  which 
they  are  citizens,  but  become  for  the  time  being  servants 
only  of  the  League  of  Nations.  Their  duties  are  not 
national,  but  international."  1 

3.    Finances  of  the  League 

Allocation.  "The  expenses  of  the  League  shall  be  borne 
by  the  Members  of  the  League  in  the  proportion  decided  by 
the  Assembly"  (Covenant,  Art.  6,  par.  5). 

The  above  provision  is  an  amendment  to  the  Covenant 
which  went  into  force  on  August  13,  1924.  The  original 
provision  apportioned  the  expenses  on  the  basis  of  a  scheme 
adopted  for  the  Universal  Postal  Union,  under  which  the  first 
three  budgets  were  allocated,  with  subsequent  modifications. 

The  First  Assembly  recommended  to  the  Council  "the 
immediate  appointment  of  a  special  committee  ...  to 
investigate  the  question  of  the  allocation  of  the  expendi- 
ture of  the  League,  with  a  view  to  an  equitable  scheme  of 
allocation  being  devised."  2  The  committee  on  allocation 
of  expenses  was  first  appointed  on  December  14,  1920.  It 

1  Resolutions  and  Recommendations  adopted  by  the  Assembly  1928  p  62 
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was  not  until  1925  that  the  committee  completed  its  work 
and  a  scheme  was  voted  by  the  Sixth  Assembly  for  the 
years  1926,  1927  and  1928.  This  was  reexamined  in  1928 
and  its  revision  postponed  to  1930  when  it  is  hoped  fully 
stabilized  conditions  will  prevail.  The  Ninth  Assembly 
continued  the  1926-28  scheme  of  allocation  for  the  years 
1929,  1930,  1931,  and  1932.  The  report  of  the  Fourth 
Committee  to  the  Sixth  Assembly  presented  a  plan  based 
on  postwar  data  which  overcame  many  difficulties  in 
weighing  fiscal  ability  of  Members.1 


Scale  of  Allocation  of  the  Expenses  of  the  League  for  1929-32 
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6 
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Persia 

5 

Cuba 

9 

Peru 

9 

Czechoslovakia  . 

29 
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32 

Denmark  . 

12 
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6 
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1 

Rumania  . 

22 
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3 

Salvador  . 

1 

Finland 

10 
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>  Records  of  the  Sixth  Assembly,  Plenary  Meetings,  p.  420. 
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Budgets.  The  budget  meets  the  expenses  of  the  Assem- 
bly, the  Council  and  the  Secretariat;  the  International 
Labor  Office,  and  the  Permanent  Court  of  International 
Justice  since  1922.   The  total  budgets  have  been: 

Period  Amount  Unit 

1.  May  5,  1919-June  30,  1920     £291,078  15s.  lOd  £648 

=  81,416,535 

2.  April  1-Dec.  31,  1920  10,000,000  gold  francs      20,920  gold 

=  $1,930,000  francs  (Swiss) 

3.  Jan.  1-Dec.  31,  1921  21,250,000  gold  francs 

=  $4,101,250 

4.  Jan.  1-Dec.  31,  1922  20,873,945  gold  francs 

=  $4,028,671 

5.  Jan.  1-Dec.  31,  1923  25,673,508  gold  francs 

=  §4,954,987 

6.  Jan.  1-Dec.  31,  1924  23,233,635.7  gold  francs 

=  $4,483,007.69 

7.  Jan.  1-Dec.  31,  1925  22,658,138  gold  francs 

=  $4,371,963.49 

8.  Jan.  1-Dec.  31,  1926  22,930,633  gold  francs 

=  $4,424,542.31 

9.  Jan.  1-Dec.  31,  1927  24,512,341  gold  francs 

=  $4,729,738.17 

10.  Jan.  1-Dec.  31,  1928  25,333,817  gold  francs 

=  $4,888,244.69 

11.  Jan.  1-Dec.  31,  1929  27,026,280  gold  francs 

=  $5,214,811.09 


$4,810.09 
4,675.90 
4,722.03 
4,659.84 
4,787.39 
5,288.86 


The  budget  for  1929  is  divided  as  follows: 

Gold  francs 

I.  Secretariat  and  Special  Organizations  .  .  .  14,713,085 
II.    International  Labor  Organization         .        .        .  8,612,640 

III.  Permanent  Court  of  International  Justice     .        .  2*255^555 

IV.  Buildings  at  Geneva  L 445  000 


Total   27,026,280 

The  total  budgetary  contributions  up  to  December  31 
1925,  exclusive  of  the  Working  Capital  Fund,  amounted 
to  116,232,938.29  gold  francs.  The  allocation  of  actual 
expenditure,  including  payment  for  the  Secretariat  office 
and  the  International  Labor  Office  building,  up  to  the  same 
date   based   on   annual   scales   of   apportionment  was 
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97,872,077.76  francs.  The  amounts  overpaid  by  the 
Member  states  reached  a  total  of  22,837,481.83  francs, 
while  amounts  underpaid  by  Bolivia,  China,  Honduras, 
Liberia,  Nicaragua,  Peru  and  Salvador  reached  a  total 
of  4,476,621.30  francs.1  As  a  consequence  of  these  cir- 
cumstances the  Supervisory  Commission  decided  upon  a 
readjustment  in  the  1927  budget  so  as  to  refund  to  Mem- 
ber states  all  surpluses  which  had  accumulated  up  to  De- 
cember 31,  1925.  Rules  to  govern  refunds  were  laid  down  1 
and  1,400,000  francs  ($270,134.68)  was  assigned  for  deduc- 
tion from  the  budget  annually  for  1927  and  succeeding 
years  until  the  readjustment  is  completed. 

Supervisory  Commission 

The  First  Assembly  examined  the  financial  arrangements 
previously  made  by  the  Secretariat  with  great  care,  and 
on  December  17,  1920,  voted  that  the  Council  should 
appoint  "a  small  committee  of  experts  to  consider  all 
factors  connected  with  the  organization,  method  of  work, 
efficiency,  number,  salaries  and  allowances  of  the  staff, 
and  with  the  general  expenditure  of  the  whole  organization,2 
as  well  as  with  all  other  points  necessary  to  enable  the 
Assembly  to  form  a  fair  judgment  in  respect  thereto,  both 
as  regards  the  Secretariat  and  the  International  Labor 
Office."  A  committee  of  five  began  a  preliminary  investi- 
gation on  April  18,  1921,  and  sat  from  April  26  to  May  7, 
when  it  presented  a  report  to  the  Council.  This  report 
was  transmitted  to  the  Second  Assembly 3  which  on 
October  5,  1921, 4  passed  a  recommendation  that  the  com- 
mittee be  reappointed  by  the  Council  to  continue  its  work. 
The  Council  on  October  12,  1921,  appointed  the  Commis- 
sion of  Control.  The  name  was  subsequently  retranslated 
as  the  Supervisory  Commission.    The  Ninth  Assembly 

1  Supervisory  Commission.  Report  ...  on  its  tSth  and  19th  Sessions  (1926.  X.  8), 
p.  4-5. 

!  The  "Regulations  for  the  Financial  Administration  of  the  League  of  Nations" 
are  printed  in  Official  Journal,  V,  p.  78. 

»  Records  of  the  Second  Assembly.    Meetings  of  the  Committees.  II,  p.  174. 
« Ibid.,  Plenary  Meetings,  p.  595. 
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decided  that  the  commission  should  thereafter  be  elected 
by  the  Assembly,  thus  emphasizing  its  control  over  the 
finances. 

United  States  Payments.  The  American  legation  in 
Bern  was  authorized  on  January  6,  1928,  to  pay  to  the 
Secretariat  of  the  League  a  total  of  $16,748.60  (the  check 
was  for  83,743  Swiss  francs)  as  the  American  share  of  the 
League  Secretariat  expenses  in  connection  with  certain 
conferences  in  which  the  United  States  participated.  Of 
the  total  amount,  $5,475  was  for  the  four  sessions  of  the 
Preparatory  Commission  for  the  Disarmament  Conference. 
The  remainder  met  expenses  for  the  Conference  on  Export 
and  Import  Prohibitions  and  Restrictions,  and  the  Con- 
ference on  Communications  and  Transit.  The  contri- 
bution was  made  at  the  suggestion  of  the  United  States 
Government  on  the  basis  of  figures  prepared  by  the  Secre- 
tariat. The  Department  of  State  stated  that  "the  Ameri- 
can contribution  is  the  same  as  the  British,  which  is  the 
largest  sum  hitherto  paid  by  any  country."  From  this 
it  is  to  be  concluded  that  the  United  States  bases  its  pay- 
ments upon  the  105  units  of  the  budget  assigned  to  Great 
Britain.  In  addition  to  this  payment,  the  United  States 
Government  buys  documents  from  the  League  to  the 
amount  of  $400  annually. 

Previous  payments  of  a  similar  character  were  made  in 
the  amount  of  $2,900  in  1925  as  a  result  of  participation  in 
the  Second  Opium  Conference  and  of  $2,700  in  connection 
with  participation  in  the  Conference  on  Traffic  in  Arms, 
also  held  in  1925. 

Assembly  Hall 

The  Fifth  Assembly  requested  the  Council  to  appoint 
architects  to  draw  up  the  conditions  of  a  competition  for 
plans  for  a  new  conference  hall.  The  Secretariat  is  housed 
in  the  former  Hotel  National,  situated  in  grounds  of  its 
own  on  the  west  side  of  Lac  L6man.  Additional  property 
adjacent  was  added  by  gift  from  the  Canton  and  City  of 
Geneva,  making  a  total  site  of  13,104  square  meters 
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(141,051  square  feet).  The  only  large  building  available 
for  the  Assembly  is  the  Hall  of  the  Reformation  across  the 
lake,  a  mile  or  more  away.  The  Assembly  early  considered 
it  desirable  to  have  the  hall  for  its  meetings  more  accessible 
to  the  Secretariat,  where  the  Council  holds  its  sessions  and 
where  all  files  and  other  records  are  kept. 

In  1923  a  resolution  in  favor  of  erecting  a  hall  on  the 
land  given  by  the  Canton  and  City  of  Geneva,  adjacent 
to  the  Secretariat,  was  passed.  The  available  site  offered 
perhaps  5,000  square  meters  (50,382  square  feet)  for  the 
purpose.  The  architects  considered  this  site  too  small  and 
another  site  was  proposed  farther  up  the  west  side  of  the 
lake  between  the  Pare  Mon  Repos  and  the  International 
Labor  Office  building.  This  consisted  of  four  properties, 
one  of  which  was  not  obtainable.  Consequently,  the  Ninth 
Assembly  concluded  arrangements  with  the  Genevan  au- 
thorities to  place  the  new  buildings  in  Ariana  Park,  which 
abuts  on  the  International  Labor  Office  property  on  the 
lake  front.  The  area  acquired  by  the  exchange  is  about 
250,000  square  meters. 

In  September,  1927,  John  D.  Rockefeller,  Jr.,  tendered, 
and  the  Council  and  Assembly  accepted,  $2,000,000  for  the 
construction  and  endowment  of  a  League  Library  which 
would  also  provide  full  and  adequate  facilities  for  private 
research  work.1  A  special  committee  is  working  on  con- 
ditions to  be  met  and  is  securing  plans. 

An  international  jury  of  architects  for  the  selection  of 
plans  by  competition  for  the  new  Assembly  Hall  was  ap- 
pointed by  the  Council  in  September,  1924.  The  compe- 
tition closed  on  January  25,  1927.  None  of  the  prize- 
winning  plans  was  deemed  entirely  suitable  and  a  com- 
mittee was  appointed  to  adapt  them.  The  change  of  site 
to  Ariana  Park  necessitates  still  further  adjustments  in  the 
plans.  The  Assembly  Hall  and  new  Secretariat  will  cost 
19,500,000  francs,  or  about  $3,900,000. 

>  Official  Journal,  VIII,  p.  1132. 
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4    Registration  of  Treaties 

"Every  treaty  or  international  engagement  entered  into 
hereafter  by  any  Member  of  the  League  shall  be  forthwith 
registered  with  the  Secretariat  and  shall  as  soon  as  possible 
be  published  by  it.  No  such  treaty  or  international  en- 
gagement shall  be  binding  until  so  registered"  {Covenant, 
Art.  18). 

"  Publicity  has  for  a  long  time  been  considered  as  a  source 
of  moral  strength  in  the  administration  of  national  law. 
It  should  equally  strengthen  the  laws  and  engagements 
which  exist  between  nations.  It  will  promote  public  con- 
trol. It  will  awaken  public  interest.  It  will  remove  causes 
for  distrust  and  conflict.  Publicity  alone  will  enable  the 
League  of  Nations  to  extend  a  moral  sanction  to  the  con- 
tractual obligations  of  its  Members.  It  will,  moreover, 
contribute  to  the  formation  of  a  clear  and  indisputable 
system  of  international  law."  (Memorandum  approved  by 
the  Council,  May  19,  1920.) 1 

Registration.  Certified,  complete  texts  are  communi- 
cated to  the  Secretariat  by  one  or  all  parties  to  the  engage- 
ment. Certificates  of  registration  are  delivered  to  the 
party  registering  the  document. 

A  register,  entitled  "Registration  of  Treaties,"  an  ele- 
phant folio  series  of  volumes  marked  off  in  columns,  is 
kept.  In  these  volumes  are  inscribed  the  names  of  the 
parties  to  the  engagement,  its  short  title,  date  of  signing, 
date  of  ratification,  date  of  registration  and  registration 
number,  determined  chronologically  by  the  order  of  presen- 
tation. In  a  supplementary  register  each  treaty  or  engage- 
ment is  assigned  a  separate  page,  on  which  are  noted 
additional  signatures,  ratifications,  adhesions,  denuncia- 
tions, etc.,  as  well  as  records  of  negotiations,  national 
legislation,  and  other  details  of  the  document's  history. 

Treaty  Series.  The  obligation  of  publishing  interna- 
tional engagements  is  met  by  the  issuance  of  the  Treaty 

1  Treaty  Series.  I,  p.  9. 
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Series:  Publication  of  Treaties  and  International  Engage- 
ments Registered  with  the  Secretariat  of  the  League. 

The  first  treaty  was  filed  for  registration  by  Denmark, 
Norway  and  Sweden  on  July  5,  1920,  and  was  registered 
the  same  day.  The  first  issue  of  the  Treaty  Series  was 
published  in  September,  1920,  and  contained  nine  treaties. 
Seventy-two  volumes  of  over  400  pages  each  have  been 
issued  up  to  1929. 

Texts  are  published  in  the  languages  of  negotiation, 
and  in  French  and  English,  if  either  of  these  official  League 
languages  were  not  used  for  the  original  texts. 

The  total  registration,  which  does  not  include  treaties 
filed  by  the  United  States  for  publication,  on  November 
1,  1928,  was  1859,  as  follows: 


1920  July-December   70 

1921  January-December  .......  128 

1922  January-December  .......  165 

1923  January-December   180 

1924  January-December  .......  251 

1925  January-December   249 

1926  January-December  .......  350 

1927  January-December  .......  221 

1928  January-October   211 


Total  1,859 
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III.    PROMOTION  OF  INTERNATIONAL 
COOPERATION 

The  Assembly  and  Council  are  assisted  in  specific 
phases  of  League  business  by  what  are  known  as  Technical 
Organizations.  The  fully  developed  technical  organization 
devotes  itself  to  a  single  field  of  international  relations  and 
consists  of  three  parts:  1,  A  section  of  the  Secretariat  serv- 
ing as  an  exploring,  recording  and  secretarial  body;  2,  An 
advisory  or  technical  committee  composed  of  experts  serv- 
ing to  give  definite  form  to  the  material  placed  before  the 
committee  by  Member  states  or  the  Secretariat;  3,  Con- 
ferences of  representatives  of  Member  and  other  states 
convened  on  the  advice  of  the  committee  and  on  invitation 
from  the  Council,  resulting  in  international  conventions  sub- 
mitted by  signatory  states  to  their  appropriate  internal 
organs  for  ratification. 

The  technical  organizations  are  "established  for  the 
purpose  of  facilitating  the  task  of  the  Assembly  and  the 
Council  ...  on  the  one  hand  and  on  the  other  to  assist 
Members  of  the  League  by  establishing  direct  contact 
between  their  technical  representatives  in  the  various 
spheres,  to  fulfil  their  international  duties.  With  this 
double  object,  they  must  keep  enough  independence  and 
flexibility  to  make  them  effectively  useful  to  the  Members 
of  the  League,  and  yet  they  must  remain  under  the  con- 
trol of  the  responsible  organizations  which  conduct  the 
general  business  of  the  League." 

1.    Economic  and  Financial  Organization 

On  the  invitation  of  the  Secretary-General  a  conference 
on  International  Cooperation  in  Statistics  was  held  in 
London,  August  14-15,  1919,  before  the  League  was 
formally  in  being.  The  Council  at  Rome  in  May,  1920, 
appointed  a  commission  to  advise  it  upon  what  steps  should 
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be  taken.  This  commission  met  at  Paris  on  October  10, 
1920,  and  surveyed  the  field,  which  was  then  more  or  less 
dominated  by  the  Supreme  Economic  Council,  a  develop- 
ment from  the  Supreme  War  Council  which  had  been 
active  during  the  World  War.  Eventually,  in  July,  1921, 
the  League  continued  the  publication  of  the  Monthly 
Bulletin  of  Statistics,  which  otherwise  would  have  ceased 
with  the  dissolution  of  the  Supreme  Economic  Council  in 
the  previous  May. 

The  first  definite  action  of  the  League  in  this  field  was 
the  convening  of  the  Brussels  International  Financial  Con- 
ference which  sat  from  September  24  to  October  8,  1920, 
and  was  attended  by  representatives  of  39  states,  includ- 
ing the  United  States.  The  conference  produced  a  series 
of  resolutions  which  were  generally  recognized  as  a  funda- 
mental statement  of  the  financial  problems  involved  in 
reconstruction. 

The  resolutions  of  the  conference  were  forwarded  to 
Member  states  by  the  Council,  which,  in  accordance  with 
them,  on  October  25,  1920,  decided  upon  the  creation  of  a 
financial  and  economic  organization  consisting  of  two 
sections  of  10  members  each  to  proceed  separately  with 
their  technical  work  and  to  meet  as  a  single  committee 
whenever  proposals  of  a  general  nature  are  to  be  laid 
before  the  Council,  or  at  the  request  of  either.1  The  First 
Assembly  confirmed  this  action.  The  Provisional  Economic 
and  Financial  Committee  was  appointed  by  the  Council  on 
November  14,  1920.  It  was  continued  provisionally 
through  the  calendar  years  1922  and  1923  by  the  Council.2 
On  September  10,  1923,  the  Council  prolonged  its  term  of 
office  until  further  orders  and  the  title  became  Economic 
and  Financial  Commission.3 

>  Council.  Minutes  of  the  10th  Session,  p.  29  and  209. 

s  Council,  Minutes  of  the  14th  Session,  p.  101 ;  Official  Journal,  III,  p.  1398. 
'Official  Journal,  IV,  p.  1303. 
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The  Economic  Organization 


The  Economic  and  Financial  Commission  from  1920  to 
1927  was  divided  into  the  Financial  Committee  and 
Economic  Committee,  each  consisting  of  10  members 
It  was  the  Economic  Committee  alone  which  was  primarily 
concerned  in  preparation  for  the  International  Economic 
Conference.  That  conference  expressed  the  opinion  that 
its  success  would  depend  upon  the  execution  of  the  prin- 
ciples laid  down  by  it,  and,  with  respect  to  appropriate 
organization,  drew  "the  Council's  attention  to  the  well- 
balanced  composition  of  the  Preparatory  Committee,  which 
has  yielded  excellent  results." 

The  Eighth  Assembly  dealt  with  the  reorganization. 
Its  resolution  stated  that  much  important  and  extensive 
work  would  result  from  the  recommendations  of  the 
Economic  Conference  in  addition  to  the  economic  tasks 
hitherto  taken  up  by  the  League.  It  called  attention  to 
the  essential  desirability  of  the  different  interests  and 
organizations  which  had  collaborated  in  the  preparation 
of  the  conference  continuing  to  give  their  support  and 


,    therefore,    concluded    that    the  Economic 


(a)  The  Economic  Committee- 


1  Official  Journal,  VIII,  p.  1482. 
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to  follow  the  application  of  the  Economic  Conference 
recommendations." 

The  Economic  Committee  provided  by  the  Council  on 
September  27,  1927,  consists  of  15  members  of  different 
nationalities  appointed  in  their  personal  capacity  on  the 
ground  of  their  qualifications  and  holding  office  for  three 
years.  Retiring  members  become  "corresponding  mem- 
bers" unless  succeeded  by  a  member  of  the  same  nationality. 

The  Consultative  Committee  was  established  by  the 
Council,  December  9,  1927, 1  with  a  membership  of  about  60. 
The  committee  is  modeled  in  make-up  after  the  Preparatory 
Committee  for  the  International  Economic  Conference  and 
includes  persons  competent  in  industry,  commerce,  agri- 
culture, finance,  transport,  labor  questions,  and  questions 
relative  to  consumption.  Three  members  from  the  Inter- 
national Chamber  of  Commerce  are  provided  for. 

World  Economic  Conference 

The  Sixth  Assembly,  on  the  proposal  of  the  French  dele- 
gation, called  for  an  international  economic  conference 
because  it  was  "convinced  that  economic  peace  will  largely 
contribute  to  security  among  nations"  and  was  persuaded 
of  the  necessity  of  investigating  difficulties  affecting  the 
revival  of  general  prosperity. 

The  proposal  was  universally  recognized  as  of  funda- 
mental importance  and  every  effort  was  made  to  insure 
that  no  stone  was  left  unturned  to  bring  forth  the  soundest 
judgment,  unaffected  by  political  considerations  of  any 
kind.  The  first  step  was  for  the  Council  to  appoint  a  Pre- 
paratory Committee  composed  of  the  experts  best  fitted  by 
their  qualifications  and  personal  experience  to  prepare  the 
work  of  the  conference,  and  not  of  representatives  of  Govern- 
ments or  organizations.    It  was  given  full  scope  2  and  for 

'  Official  Journal,  IX,  p.  171-172.  The  committee  includes  nationals  of  the  follow- 
ing countries:  Australia.  Austria.  Belgium.  Great  Britain.  Canada.  Chile,  China, 
Colombia,  Czechoslovakia,  Denmark,  Finland,  France,  Germany,  Greece,  Hungary, 
India.  Italy,  Japan,  Luxemburg,  Netherlands,  Poland,  Portugal,  Rumania,  Serb- 
Croat'-Slovene  State,  Spain,  Sweden,  Switzerland,  United  States. 

»  Official  Journal,  VI,  p.  185.  238.  358. 
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over  a  year  its  35  members  from  21  countries  worked  on  the 
program  and  collected  and  published  in  60  memoranda  an 
enormous  amount  of  material,  compiled  with  the  aid  of 
official  and  private  organizations  throughout  the  world  and 
covering  an  extremely  wide  range  of  subjects.1 

The  International  Economic  Conference  summoned  by 
the  Council  sat  at  Geneva  from  May  4  to  23,  1927,  and  was 
attended  by  190  delegates  and  157  experts  from  50  coun- 
tries.2 It  was  also  attended  by  observers  from  Mexico;  by 
representatives  of  the  Chambers  of  Commerce  and  other 
international  organizations  appointed  by  the  Council,  and 
by  experts  invited  by  the  president  of  the  conference. 

The  delegates,  selected  by  their  Governments  on  the 
basis  of  technical  and  personal  qualifications,  were  not 
spokesmen  of  any  official  policy,  and  their  personal  re- 
sponsibility alone  was  engaged.  They  included  industrial- 
ists, merchants,  bankers,  economists,  agriculturists,  officials 
with  experience  of  commercial  policy,  representatives  of 
workers'  and  consumers'  organizations  and  cooperative 
societies  and  three  women  specialists  in  economic  matters. 

The  main  object  of  the  conference  as  recommended  by 
the  Assembly  was  to  bring  about  a  general  exchange  of 
views  on  existing  economic  difficulties  and  the  means  of 
overcoming  them  —  to  evoke  collective  opinion  on  the 
conditions,  principles  and  guaranties  which  might  serve 
as  a  starting  point  for  the  improvements  and  progress 
necessary  to  restore  greater  freedom  to  international  com- 
merce. The  conference  was  only  a  stage  in  the  continuous 
work  of  collaboration  in  the  economic  sphere  which  began 
before  the  project  of  a  general  conference  was  launched, 
and  continues  after  the  conference  itself. 

1  The  documentation  is  on  sale  by  World  Peace  Foundation  (catalog  furnished) ; 
see  also  World  Peace  Foundation  Pamphlets,  Vol.  X,  No.  4  and  Report  to  the  Council 
on  the  Second  Session  of  the  Committee  (1926.  II.  57),  p.  4. 

■  The  countries  represented  were  Abyssinia,  Albania,  Australia,  Austria,  Belgium, 
Brazil,  British  Empire,  Bulgaria,  Canada,  Chile.  China.  Colombia,  Cuba,  Czecho- 
slovakia, Danzig.  Denmark.  Egypt,  Estonia,  Finland,  France,  Germany,  Greece, 
Guatemala,  Hungary,  India.  Irish  Free  State,  Italy.  Japan.  Latvia.  Luxemburg,  Neth- 
erlands, New  Zealand,  Nicaragua,  Norway,  Paraguay,  Persia,  Poland,  Portugal, 
Rumania,  Salvador,  Serb-Croat-Slovene  State,  Siam.  South  Africa.  Sweden,  Switzer- 
land. Turkey,  Union  of  the  Socialist  Soviet  Republics,  United  States,  Uruguay  and 
Venezuela. 
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The  Final  Report  of  the  conference  was  a  full  review  of 
the  economic  position  in  the  world  in  1927.  Generally,  it 
was  found  that  production  and  consumption  were  greater 
than  before  the  war,  but  that  they  were  unevenly  dis- 
tributed throughout  the  world.  The  inequalities  af- 
fected international  trade  injuriously.  Industries  en- 
joyed unequal  prosperity,  some  suffering  undue  depression. 
The  world  had  not  adjusted  itself  to  such  abnormal  charges 
as  war  debts  and  to  the  sudden  increase  in  manufacturing 
facilities  in  countries  formerly  producing  only  raw  materials. 

The  very  extensive  report  based  upon  the  resolutions 
of  the  conference  dealt  in  general  and  in  detail  with  (1) 
commerce  in  its  relation  to  liberty  of  trading,  customs 
tariffs,  commercial  policy  and  treaties;  (2)  industry  in  its 
relation  to  the  general  situation,  rationalization,  inter- 
national industrial  agreements  and  industrial  informa- 
tion; (3)  agriculture  in  several  general  and  various  special 
aspects. 

The  Final  Report  is  textually  available  in  separate  form  1 
and  should  be  read  as  a  whole  in  order  to  comprehend  the 
new  orientation  which  the  conference  has  given  to  the 
world's  economy.  Though  its  conclusions  were  those  of 
experience  rather  than  of  governmental  authority,  their 
clearness,  logic  and  practical  value  gave  them  a  high 
standing  without  delay.  The  Assembly  in  a  resolution  on 
September  20,  1927, 

Believes  .  .  .  that  there  is  every  reason  to  hope  for  universal 
approval  when  the  public  opinion  of  all  countries  has  been  sufficiently 
instructed;  ... 

Trusts  that  the  economic  policies  of  all  countries  may  develop  in 
accordance  with  the  principles  laid  down  by  the  conference  and  desires 
that  the  Economic  Organization  of  the  League  should  take  these 
recommendations  as  the  basis  of  its  work. 

No  state  has  disapproved  of  the  Final  Report  and  its 
recommendations.    On  the  other  hand,  30  Governments 

'  The  World  Economic  Conference,  Final  Report  (C  E.  I.  44  (1),  p.  49)  and  Re- 
port and  Proceedings  of  the  World  Economic  Conference,  held  at  Geneva,  May  4th  to  23rd, 
1927  (C.  356.  M.  129.  1927.  II.  52). 
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have  accepted  it  in  whole  or  in  part  or  by  general  ap- 
proval.1 It  may  be  regarded  as  the  international  program 
for  economic  peace  and  progress. 

Economic  Consultative  Committee 

The  first  session  of  the  Economic  Consultative  Com- 
mittee was  held  in  Geneva  May  14—19,  1928,  exactly  a 
year  after  the  International  Economic  Conference.  Its 
function  is  to  survey  the  economic  situation  as  it  has  de- 
veloped since  the  conference  with  particular  attention  to 
the  way  in  which  its  recommendations  are  being  applied. 

Its  report  2  reviewed  action  taken  on  the  Final  Report 
and  noted  that  it  had  influenced  the  independent  action 
of  Governments.  The  rising  movement  of  tariffs  had 
ceased  but  their  decrease  had  not  begun.  As  to  future 
work  it  laid  stress  on  the  importance  of  the  program  already 
begun  by  the  Economic  Committee  and  pointed  to  the 
following  new  tasks: 

A  study  of  the  subjects  of  rationalization  and  industrial  agree- 
ments, and  the  provision  of  adequate  statistics  and  information 
concerning  industrial  development. 

The  serious  position  of  the  coal  and  sugar  industries  should  be 
studied  to  ascertain  whether  concerted  international  action  could 
further  the  solution  of  the  problems  presented. 

Information  should  be  collected  concerning  the  intensification 
of  agricultural  production,  training,  cooperation,  credits,  means 
of  transport,  marketing  and  development  of  direct  relations  be- 
tween producers'  and  consumers'  Cooperative  Societies. 

A  preliminary  study  should  be  made  of  some  of  the  more  import- 
ant principles  and  tendencies  in  financial  and  economic  policy 
which  tend  to  create  or  destroy  conditions  favorable  to  peace. 

The  maintenance  of  stabilized  currencies  at  par  and  prevention 
of  fluctuations  in  the  purchasing  power  of  gold. 

>  Official  Declarations  concerning  the  Recommendations  of  the  International  Economic 
M&Vv  h  *  Wu  \928-  V-  The  G°vemments  are:  Australia.  Austria 
f!  ?  V  ,  *mp,Ie- Bu'gana.  Canada.  Chile.  Cuba.  Czechoslovakia,  Denmark, 
Estonia  Finland  France.  Germany.  Hungary.  India,  Italy.  Japan.  Luxemburg.  Nether: 

SwitLr^nTu'  Pers'fa^0la,nd-I0rtU8a1'  Rumania'  Serb-Croat-Slovene  State  Sweden, 
Switzerland,  Union  of  Socialist  Soviet  Republics  and  Uruguay. 

'  OfficialJournal.  IX,  p.  1114;  the  proceedings  are  C.  217.  M.  73  1928  II  18 
on  separate  sale.  •  10- 

1  49  1 


50 


WORLD  PEACE  FOUNDATION 


Economic  Committee 

In  June,  1927,  the  Economic  Committee  concluded  that 
its  immediate  task  was  to  carry  out  the  commercial  policy 
advocated  by  the  conference.  It  began  an  inquiry  con- 
cerning customs  tariffs  and  commercial  treaties  on  that 
basis.1  By  June,  1928,  it  had  reached  some  conclusions. 
The  committee  then  unanimously  recognized  that  no  new 
tariffs  should  be  instituted  or  existing  ones  recast  without 
taking  account  of  their  effect  on  international  trade. 
Customs  tariffs  may  be  established  by  treaty  after  negoti- 
ation (bargaining  tariffs)  or  by  legislation  not  subject  to 
treaty  alteration  (intangible  tariffs).  The  committee  did 
not  conclude  whether  the  effect  of  a  tariff  on  international 
trade  was  compatible  with  the  theory  of  the  intangible 
tariff,  applied  without  discrimination. 

Incompatibility  would  exist  if  the  intangible  tariff  con- 
stituted an  intolerable  obstacle  to  foreign  trade.  States 
applying  that  system  should  be  ready  to  examine  the  claims 
of  other  states  and  establish  rates  for  fairly  long  periods. 

As  to  bargaining  tariffs  the  committee  recommended 
reduction  of  the  margin  of  negotiation,  consolidation  of 
tariffs  and  conclusion  of  long-term  agreements. 

Not  only  customs  tariffs  but  commercial  policy  revolves 
largely  around  the  most-favored-nation  clause,  of  which 
there  are  several  conceptions  in  practice.  A  careful  report 
explored  this  complicated  subject  and  the  committee  in 
October,  1928,  began  seeking  a  formula  that  would  com- 
mand general  acceptance  and  serve  as  a  basis  for  reducing 
the  confusion  which  exists  by  reason  of  the  numerous 
variations  of  current  commercial  policy. 

The  June  report  laid  stress  upon  reduction  of  tariffs  by 
bilateral  and  collective  action.  Respecting  collective  action 
the  results  of  the  conference  on  hides,  skins  and  bones  2 
offered  a  precedent.  The  committee  chose  a  number  of 
basic  industrial  products  for  detailed  study  with  a  view  to 

I  Official  Journal,  VIII.  p.  1165;  IX,  p.  512. 
'  See  p.  52. 
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devising  practical  suggestions  for  a  concerted  reduction  of 
tariffs  on  them.  The  products  selected  are  aluminium,  semi- 
manufactured iron  products,  cement,  leather,  log  and  sawn 
wood,  cellulose  and  paper,  fresh  fruits  and  vegetables, 
rice.1 

Administrative  protectionism,  the  habit  of  national 
customs  officials  to  bar  goods  by  special  rulings,  is  under 
study. 

Import  and  Export  Prohibitions  and  Restrictions 

This  question  was  studied  by  the  Economic  Committee 
as  a  result  of  a  resolution  passed  by  the  Fifth  Assembly 
on  September  25,  1924,  and  culminated  in  a  diplomatic 
conference  of  34  states  held  at  Geneva,  October  17-Novem- 
ber  8,  1927,2  and  another  of  29  states  July  3-11,  1928,  to 
complete  the  convention.  The  conference  disclosed  the 
extreme  complexity  of  the  problem,  showed  that  the 
system  had  taken  deep  root  in  commercial  policy,  and  that 
its  abolition  would  affect  numerous  private  enterprises. 
It  also  revealed  the  interdependence  of  certain  prohibitions 
and  the  effect  of  prohibitions  in  one  state  upon  the  regime 
in  force  in  other  states  for  similar  or  other  wares.  The  con- 
ference thus  had  to  deal  with  concrete  problems  affecting 
enormous  interests.  The  convention  is  the  first  multilateral 
treaty  regulating  commercial  relations  between  states. 

The  supplementary  agreement3  of  July  11,  1928,  com- 
pleted the  lists  of  prohibitions  temporarily  recognized  and 
of  those  not  affecting  international  trade.4  SLx  months  after 
the  convention  is  in  force  all  other  prohibitions  cease. 

By  the  supplementary  agreement  the  convention  must 
be  ratified  by  18  states  to  come  into  force.    The  parties 

1  Economic  Committee.  Report  ...  on  the  25lh  Session,  p.  2  (C.  558,  M.  177. 
1928.  II.  48). 

»  Official  Journal.  VIII,  p.  1653. 

'Official  Journal,  IX,  p.  1256.  It  was  signed  by  Germany.  Austria,  Belgium,  Great 
Britain.  Italy,  Denmark,  Egypt,  Estonia.  Finland,  France,  Hungary,  India.  Italy. 
Japan.  Latvia.  Luxemburg,  Norway,  the  Netherlands,  Poland.  Portgual,  Rumania! 
the  Serb-Croat-Slovene  State,  Siam,  Sweden,  Switzerland,  Czechoslovakia,  Turkey  and 
the  United  States. 

*  The  lists  are  conveniently  summarized  in  Monthly  Summary,  VIII,  p.  203. 
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may  make  entry  into  force  dependent  upon  the  ratifica- 
tion or  accession  of  one  or  more  of  the  following:  Austria, 
Czechoslovakia,  France,  Germany,  Great  Britain,  Hun- 
gary, Italy,  Japan,  Serb-Croat-Slovene  State,  Poland, 
Rumania,  Switzerland,  Turkey,  and  the  United  States. 
Ratifications  should  be  deposited  before  September  30, 
1929,  an  exception  being  made  for  the  United  States.  If 
the  requisite  conditions  are  then  fulfilled,  the  convention 
will  enter  into  force  on  January  1,  1930. 

Hides  and  Bones.  The  1927  conference  showed  that 
special  tariff  conditions  existed  respecting  hides  and  bones, 
the  sources  of  leather,  fertilizers,  glue  and  other  manu- 
factured articles.  Two  Conferences  for  the  Abolition  of 
Export  Prohibitions  and  Restrictions  on  Hides  and  Bones 
were  held  at  Geneva  March  14-16,  and  June  28-30,  1928, 
the  first  attended  by  12,  and  the  second  by  19  states.  They 
were  the  first  meetings  summoned  by  the  League  specifically 
to  limit  customs  tariffs  on  raw  materials.  The  first  con- 
ference adopted  two  protocols  which  were  recommended  to 
Governments;  the  second  revised  and  enacted  these  into 
international  agreements1  supplementary  to  the  convention 
of  November  8,  1927. 

Veterinary  Questions.  The  1927  conference  in  its  final 
act  recognized  that  sanitary  or  veterinary  measures  might 
legitimately  be  applied,  but  endeavored  to  prevent  such 
measures  from  becoming  a  disguised  form  of  economic 
protection.  For  this  reason  it  recommended  the  Council 
to  undertake  investigations,  inquiries  and  consultations 
with  a  view  to  summoning  one  or  more  conferences  of  experts 
to  study  measures  of  proved  efficacy  in  animal  and  plant 
disease  and  how  to  adjust  them  strictly  to  risks  of  infection. 
A  Subcommittee  of  Experts  on  Veterinary  Questions  met 
twice  in  1928  and,  as  immediate  steps,  advised  that  each 
state  should  possess  a  veterinary  organization  capable  of 
exercising  efficacious  sanitary  supervision  over  the  whole 

*03<ial  Journal.  IX,  p.  128')  and  1307.  They  were  each  signed  by  Austria,  Bel- 
gium, Czechoslovakia,  Denmark,  Finland,  France,  Germany,  Great  Britain,  Hungary, 
Italy,  Luxemburg,  Netherlands,  Norway,  Poland,  Rumania,  the  Serb-Croat-Slovene 
State  and  Switzerland. 
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of  its  territory  and  that  each  should  publish  a  regular  health 
bulletin  prepared  on  the  standard  lines  adopted  by  the 
Committee  of  the  International  Office  for  Contagious 
Diseases  of  Animals.  It  will  examine  the  import  and  export 
of  animals,  trade  in  their  products  and  disinfection  to  do 
away  with  "veiled  protectionism." 

Simplification  of  Customs  Formalities 

The  conference  prepared  by  the  Economic  Committee  was 
held  at  Geneva,  October  15-November  3,  1923,  with  35 
states  participating. 

The  international  convention1  relating  to  the  simplifica- 
tion of  customs  formalities  signed  at  Geneva,  November  3, 
1923,  came  into  force  on  November  27,  1924.  The  con- 
tracting states  "undertake  that  their  commercial  relations 
shall  not  be  hindered  by  excessive,  unnecessary  or  arbitrary 
customs  or  other  similar  formalities."  They  undertake  to 
revise  their  laws  with  a  view  to  their  simplification  and 
adaptation  to  the  needs  of  foreign  trade  and  to  the  avoidance 
of  all  hindrance  to  such  trade  "except  that  which  is  abso- 
lutely necessary  in  order  to  safeguard  the  essential  interests 
of  the  state."  With  respect  to  customs  and  the  formalities 
of  trade,  they  agree  to  abstain  from  any  unjust  discrimina- 
tion against  the  commerce  of  any  contracting  state,  in 
accordance  with  legislation  or  reciprocal  commercial  agree- 
ments. Rules  for  simplifying  formalities  with  respect  to 
import  and  export  prohibitions  and  restrictions  are  laid 
down. 

The  prompt  publication  of  customs  regulations  is  stipu- 
lated and  provision  for  their  being  brought  to  the  adequate 
notice  of  those  concerned  is  made.  The  publication  of  com- 
plete tariffs  is  enjoined,  together  with  the  desirability  of 
stating  duties  in  clear  and  unequivocal  forms.   All  publica- 

1  Treaty  Series,  XXX,  p.  371.  Ratifications:  Australia.  Austria.  Belgium,  British 
Empire.  Bulgaria,  China,  Czechoslovakia,  Denmark.  Egypt,  Finland,  France,  Ger- 
many, Greece,  Hungary.  India,  Italy.  Luxemburg,  French  protectorate  of  Morocco, 
the  Netherlands  (including  Netherlands  Indies,  Surinam  and  Curagao),  New  Zealand, 
Norway,  Rumania.  Siam.  Sweden,  Switzerland.  Regence  of  Tunis,  Union  of  South 
Africa.    Accession:  Persia. 
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tions  respecting  customs  and  formalities  connected  with 
them  shall  be  communicated  to  all  contracting  states,  to 
the  Secretariat  of  the  League  and  to  the  International 
Office  for  the  Publication  of  Customs  Tariffs  at  Brussels. 

States  undertake  to  prevent  arbitrary  or  unjust  applica- 
tion of  their  laws  and  to  insure  means  of  redress  for  those 
prejudiced  by  abuses.  Goods  which  form  the  subject  of  a 
dispute  shall  be  released  immediately  upon  the  solution  of 
the  dispute,  which  must  be  as  speedy  as  possible.  Annual 
reports1  of  measures  taken  in  accordance  with  these  under- 
takings shall  be  summarized  for  the  Secretariat  of  the 
League. 

Provisions  for  the  free  importation  of  commercial  samples 
and  to  facilitate  the  work  of  traveling  salesmen  are  given 
in  Art.  10. 

Special  regulations  are  laid  down  to  insure  the  rapid 
passage  of  goods  through  the  customs,2  the  examination  of 
travelers'  baggage,  the  treatment  of  goods  in  warehouses, 
warehousing  charges  for  goods  shown  on  manifests  but 
not  landed,  and  the  cooperation  of  the  customs  offices 
concerned.  Especially  favorable  treatment  is  stipulated 
for  goods  which  are  to  undergo  a  manufacturing  process, 
for  articles  intended  for  purposes  of  exhibition  and  for 
goods  to  be  returned,  such  as  touring  vehicles,  furniture 
vans,  samples,  etc. 

Arbitration  of  Commercial  Disputes 

The  principle  of  the  arbitration  of  commercial  disputes, 
resulting  from  international  trade,  by  chambers  of  com- 
merce and  business  men  themselves  resident  abroad  has 
gained  great  popularity  since  the  World  War.  The  rec- 
ognition of  the  validity  of  these  decisions  in  courts  and 
otherwise  required  international  action.  As  a  consequence 
the  Economic  Committee  drew  up  a  protocol. 

1  These  are  being  communicated  regularly  (Official  Journal,  VII,  p.  831,  844;  VIII, 
p.  636,  1614;  IX,  p.  343,  733.  834). 

'  The  Economic  Committee  is  perfecting  a  draft  convention  on  false  customs  declara- 
tions (Official  Journal,  VI,  p.  9S5;  VIII,  p.  571). 
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This  protocol  on  arbitration  clauses  1  was  perfected  by 
the  Fourth  Assembly  and  opened  for  signature  September 
24,  1923.  It  came  into  force  July  28,  1924.  For  disputes 
considered  as  commercial  under  their  national  law,  the 
contracting  states  recognize  the  validity  of  agreements 
between  persons,  subject  to  different  national  jurisdic- 
tions, to  arbitrate  commercial  disputes  arising  from  their 
contracts,  wherever  the  arbitration  is  to  take  place.  The 
tribunals  of  the  contractants  will  honor  awards  so  made. 

Under  the  terms  of  the  protocol  the  contracting  parties 
undertake  to  recognize  the  validity  of  arbitration  agree- 
ments, but  insure  only  the  execution  of  arbitral  awards 
pronounced  in  their  own  territory.  In  many  countries 
long  and  costly  proceedings  are  essential  to  carry  out  an 
award  given  in  the  territory  of  another  contracting  party. 
The  Economic  Committee,  therefore,  considered  fresh 
international  action  to  enable  traders  to  resort  to  arbitra- 
tion with  full  security.  A  Committee  of  Experts  prepared 
a  draft  which  was  perfected  as  a  convention  2  by  the 
Eighth  Assembly  and  opened  for  signature  on  September 
26,  1927.  The  convention  2  on  the  execution  of  foreign 
arbitral  awards  is  a  technical  document  intended  to  adjust 
the  validity  of  such  awards  to  the  procedure  of  national 
courts. 

Unfair  Competition 
The  attention  of  the  Assemblies  of  1922  and  1923  was 
drawn  to  "the  harmful  effect  on  legitimate  trade  of  the 
manufacture  and  sale  of  products  which  ...  are  a  form 
of  fraud  owing  to  the  various  devices  intended  to  disguise 
their  real  nature."3  The  result  was  a  series  of  draft  articles 
which,  after  consultation  with  the  Inter-American  High 

'  Traty  Series,  XXVII,  p.  157.  Ratifications:  Albania,  Austria.  Belgium,  British 
fcrnpire  Denmark.  Finland.  France.  Germany,  Greece,  Italy,  Japan,  Monaco,  the 
Netherlands  (including  Netherlands  Indies.  Surinam  and  Curacao),  New  Zealand 
Norway.  Rumania.  Spain.  Switzerland.  Accessions:  Southern  Rhodesia,  Newfound- 
land, British  Guiana.  British  Honduras.  Jamaica.  Leeward  Islands.  Grenada,  St.  Lucia 
M.  Vincent  Gambia,  Gold  Coast.  Kenya.  Zanzibar.  Northern  Rhodesia,  Ceylon, 
St  Helena  G'bra'tar'  Malta'  Falkland  glands,  Iraq  and  Palestine,  Tanganyika. 

1  For  text  see  Document  C.  659.  M.  1928.  II.  1. 

»  Official  Journal.  V.  p.  558;  for  data  collected  see  p.  1474,  1485. 
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Commission,  were  incorporated  in  the  International  Con- 
vention for  the  Protection  of  Industrial  Property  revised 
at  a  conference  at  The  Hague  November  6,  1925. 1 

By  these  changes  states  agree  to  cancel  the  national  regis- 
tration by  another  person  of  trademarks,  etc.,  owned  by 
the  nationals  of  another  state,  in  case  of  bad  faith.  They 
undertake  to  insure  nationals  of  other  states  against  unfair 
competition,  defined  as  "any  act  contrary  to  honest  indus- 
trial or  commercial  practices." 

Unification  of  Economic  Statistics 

A  joint  meeting  was  held  in  London  on  December  4-5, 
1922,  of  representatives  of  the  Economic  Committee,  the 
International  Labor  Office  and  the  International  Institute 
of  Statistics,  to  discuss  what  practical  measures  might  be 
adopted  to  increase  the  comparability  of  methods  in  use  in 
different  countries  in  the  compilation  of  economic  statistics. 

The  Preparatory  Committee  on  Statistical  Methodology  2 
carried  on  the  work  in  conjunction  with  the  International 
Institute  of  Statistics.  In  1927  the  Economic  Committee 
named  a  Preparatory  Committee  for  the  Statistical  Con- 
ference. The  International  Conference  for  the  Unification 
of  Economic  Statistics  convened  at  Geneva  November  26, 
1928,  attended  by  delegates  of  41  states  to  consider  (1)  the 
scope  of  economic  statistics,  that  is  to  say,  the  field  of 
economic  activity  which  national  statistics  should  normally 
embrace,  and  (2)  methods  to  be  adopted  by  Governments 
with  a  view  to  the  comparability  of  industrial  and  com- 
mercial statistics. 

Future  Conferences 

Treatment  of  Foreign  Nationals.  The  attention  of  the 
Economic  Committee  was  called  to  the  treatment  of  foreign 
nationals  and  enterprises  by  a  resolution  of  the  Fourth 
Assembly  in  1923.  In  May,  1925,  the  committee  reported 
to  the  Council  that,  in  general,  persons  exercising  a  profes- 

1  The  added  articles  are  Arts.  6  bis,  6  ter,  10  bis  and  10  ter. 

2  Officio!  Journal,  IV.  p.  275,  966;  V.  p.  5SS;  VIII,  p.  396. 
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sion  or  trade  in  a  foreign  country  should  receive  the  same 
treatment  as  nationals  of  that  country,  subject  or  not  to 
reciprocity  in  their  countries.  The  number  of  professions, 
industries  and  occupations  for  which  national  interests  may 
require  restrictions  to  be  imposed  on  foreigners  should  be 
limited  to  the  minimum  compatible  with  the  protection  of 
such  interests;  the  same  rule  should  apply  to  restrictions. 
Discrimination  based  on  the  nationality  of  persons  con- 
cerned should  be  avoided.1 

A  questionnaire  to  states  enabled  the  committee  to  pre- 
pare a  draft  convention,  which  after  study  by  Govern- 
ments, is  to  be  laid  before  a  conference  in  1929. 

Bills  of  Exchange  and  Checks.  A  Committee  of  Experts 
at  Geneva  in  December,  1926,  reported  to  the  Economic 
Committee  that  solution  of  the  difficulties  encountered  by 
bankers  and  merchants  in  daily  business  as  a  result  of  the 
divergences  between  the  laws  of  different  countries  on  bills 
of  exchange  lay  first  in  an  attempt  to  assimilate  or  har- 
monize the  laws  of  countries  belonging  to  the  Continental 
group.2  A  Committee  of  Legal  Experts  then  developed 
draft  conventions  aimed  at  harmonizing  the  various  laws 
of  the  continental  group  on  bills  of  exchange  and  checks. 
Replies  from  Governments  have  been  sent  in  and  a  con- 
ference is  planned  in  1929. 

Tariff  Nomenclature.  The  Economic  conference  stated 
that  a  fixed  nomenclature  for  goods  subject  to  customs 
duties  was  an  essential  condition  of  equity  in  their  appli- 
cation and  ease  in  their  collection,  and  recommended  that 
the  Council  take  the  initiative  in  drawing  up  an  appropriate 
procedure  for  establishing  a  systematic  customs  nomen- 
clature in  accordance  with  a  general  plan  covering  all 
classes  of  goods.  In  July,  1927,  the  Economic  Committee 
decided  to  appoint  a  committee  of  customs  experts  to 
study  the  matter.  International  conferences  to  study  the 
question  in  1900  at  Paris  and  at  Brussels  in  1913  had  dis- 
persed after  finding  it  practically  impossible  to  make  even 

1  Official  Journal,  VI,  p.  955,  878. 
« Ibid.,  VIII,  p.  S7S,  583. 
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a  beginning.  In  October,  1928,  the  Subcommittee  of 
Experts  on  the  Unification  of  Tariff  Nomenclature  had 
decided  on  a  draft  framework  and,  after  hearing,  from 
Governments  upon  it,  was  ready  to  prepare  a  draft  stand- 
ard nomenclature  for  eventual  consideration  by  a  con- 
ference. This  will  facilitate  tariff  agreements  and  increase 
the  efficacy  of  the  most-favored-nation  clause. 

Financial  Committee 

The  Financial  Committee  has  been  the  medium  through 
which  the  League  has  contributed  to  the  reconstruction  of 
Europe.  By  common  consent  the  aid  of  the  League  saved 
Austria  and  Hungary  from  disaster  and  anarchy  and  re- 
stored them  to  their  places  in  the  world  with  their  autonomy 
intact.  In  the  past  such  crises  frequently  resulted  in  the 
loss  of  autonomy  or  even  independence. 

While  the  League  has  undertaken  many  other  activities 
of  a  financial  character  the  work  of  the  committee  con- 
centrated in  loans  for  reconstruction  or  internal  reform 
constitutes  the  largest  single  phase  of  its  efforts.  All  these 
have  involved  some  degree  of  League  control  or  manage- 
ment. The  loans  are  all  international,  that  is,  floated  on 
several  markets.    The  list  follows: 


Country 

Protocol 

Amount 

Rate 

Austria 

Oct. 

4, 

1922 

585,000,000  gold  crowns  . 

.  7 

Hungary 

Mar. 

14, 

1924 

250,000,000 

gold  crowns 

•  7*A 

Greece 

Sept. 

19, 

1924 

£10,000,000 

.  7 

Danzig 

Feb. 

19, 

1925 

40,000,000 

gulden  . 

.  7 

Sept. 

8, 

1926' 

f  £2,112,000  1 

Bulgaria 

I    $3,915,000  , 

>  •  • 

.  7 

Dec. 

10, 

1926  • 

f     £700,000  1 

Estonia 

$4,000,000  J 

\  .  .  . 

.  7 

Danzig, 

June 

22, 

1927 

£1,900,000 

. 

Municipality 

. 

Danzig  Har- 

July 

1927 

$4,500,000 

bor  Board 

.  7X 

Bulgaria 

Sept. 

12, 

1927 

$13,000,000 

15, 

1927 

£4.070.960  1 

Greece 

Sept. 

[  $17,000,000 

I-  ■ 

.  6 

'  $19,811,327. 
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Financial  Reconstruction 

Austria.  In  March,  1921,  Great  Britain,  France,  Italy 
and  Japan  decided  to  release  Austria  for  a  period  of  years 
from  their  liens  in  respect  of  all  claims  for  relief  credits, 
reparation,  etc.,  provided  other  interested  Governments  did 
the  same  and  provided  Austria  was  prepared  to  place  the 
administration  of  her  assets  in  the  hands  of  the  League 
under  the  international  credits  (Ter  Meulen)  scheme.1 
The  Financial  Committee  drew  up  a  detailed  scheme,  which 
failed  to  be  put  into  operation  because  of  the  slowness  of 
interested  Governments,  especially  the  United  States,  to 
grant  Austria  the  necessary  moratorium.2 

By  February,  1922,  Austria's  condition  had  become  so 
grave  that  a  collapse  was  imminent.  Great  Britain, 
France,  Italy  and  Czechoslovakia  came  to  the  rescue  by 
providing  public  loans,  which  arrested  disaster  during  the 
first  six  months  of  1922.  Austria's  financial  disorgan- 
ization continued  at  an  increased  pace. 

In  August,  when  the  crown  was  one-tenth  of  its  value  six 
months  before  and  only  1/15,000  of  its  gold  value,  the 
Austrian  Government  made  a  desperate  appeal  to  the 
Supreme  Council  of  the  Allied  Premiers,  then  meeting  in 
London.  A  further  depreciation  of  the  crown,  said  the 
Austrian  spokesman,  must  lead  to  social  upheavals  of  great 
danger  to  Europe  itself,  marking  the  end  of  an  inde- 
pendent Austria.  On  August  15,  1922,  the  Supreme 
Council  told  Austria  that  "there  is  no  prospect  of  further 
financial  assistance  to  Austria  from  the  Allied  Powers,  un- 
less the  League  were  able  to  propose  such  a  program  of 
reconstruction  ...  as  would  induce  financiers  in  our  re- 
spective countries  to  come  to  the  rescue  of  Austria." 

The  Council  at  Geneva  on  August  31  instructed  the 
Financial  Committee  to  examine  the  problem  in  its  essen- 
tials On  September  6,  Premier  Seipel  of  Austria  was  heard 
by  the  Council  in  public  meeting.    He  put  Austria's  fate 

1  International  Financial  Conference,  1920,  I,  p.  27. 

'See  The  Financial  Reconstruction  of  Austria  (Geneva,  1921)  for  the  documents. 
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completely  into  the  hands  of  the  League.  The  Council 
invited  Czechoslovakia  to  join  the  Council  for  this  question, 
and  a  committee  consisting  of  Lord  Balfour  (Great  Britain), 
Gabriel  Hanotaux  (France),  Marquis  Imperiali  (Italy), 
Premier  Benes  (Czechoslovakia)  and  Premier  Seipel  (Aus- 
tria) was  formed  to  direct  the  solution  of  the  problem. 

This  committee  organized  the  work,  using  the  League's 
Economic,  Financial  and  Legal  Committees,  but  keeping 
in  its  own  hands  the  political  aspects  of  the  question.  In 
12  meetings  the  committee  determined  the  general  outline 
of  the  task,  parceled  its  details  out  to  the  experts,  heard 
their  interim  and  final  reports  and  finally  saw  the  three 
protocols  effecting  a  solution  of  the  question  signed  on 
October  4.1  The  two  multilateral  protocols  were  signed  by 
Great  Britain,  France,  Italy,  Czechoslovakia  and  Austria; 
Belgium,  Denmark,  Netherlands,  Spain  and  Sweden  ad- 
hered to  the  second.2 

The  guarantors  promised  to  respect  the  political  inde- 
pendence, territorial  integrity  and  sovereignty  of  Austria, 
to  seek  no  special  or  exclusive  economic  or  financial  advan- 
tage compromising  that  independence,  and  to  comply  with 
the  decisions  of  the  Council  in  respect  to  any  question 
arising  with  regard  to  those  matters.  The  program  of 
reform  was  directed  to  the  balancing  of  her  budget  by  the 
end  of  1924.  The  deficit  in  the  interval,  a  maximum  of 
650,000,000  gold  crowns,  was  to  be  met  by  proceeds  from 
a  loan.  This  was  guaranteed  by  Austrian  assets,  and  further 
by  the  guarantor  Governments  in  definite  proportions,  so 
that  the  subscriber  to  the  loan  has  a  double  security,  while 
the  guarantor  has  no  liability  until  Austrian  assets  prove 
insufficient.  A  Bank  of  Issue  under  definite  and  specified 
conditions  was  established  on  January  2,  1923,  and  Austria 
relinquished  to  it  all  rights  with  respect  to  currency  utter- 
ance. A  long  program  of  Austrian  reforms  was  carried 
out  under  a  commissioner-general,  an  officer  of  the  League 
of  Nations  resident  in  Vienna  and  reporting  monthly  to 

'  Treaty  Series,  XII,  p.  385. 
*  Ibid..  XV,  p.  321. 
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the  Council.  A  Committee  of  Control  of  the  Guaranteeing 
Governments  was  provided  to  watch  over  their  special 
interests.1 

The  essential  features  of  the  program  were  the  provision 
by  loan  to  meet  the  deficit  during  a  period  when  financial 
reform  was  taking  place,  the  arrest  of  the  collapse  of  the 
crown,  and  the  supervision  of  the  Austrian  Government's 
execution  of  the  scheme  within  carefully  defined  and  re- 
stricted limits  by  the  Commissioner-General  of  the  League, 
whose  monthly  reports  for  years  give  all  necessary 
details.2  The  Commissioner-General's  functions  terminated 
on  June  30,  1926.  The  period  from  the  signing  of  the  pro- 
tocols until  that  date  may  be  summarized: 

1.  October  4-December  14.  1922  —  Preparation  for  putting 
the  scheme  into  execution. 

2.  December  IS,  1922-August,  1923  —  From  the  beginning  of 
the  Commissioner-General's  control  to  the  successful  issue  of  a 
long-term  reconstruction  loan.  The  scheme  of  control  was  suc- 
cessfully established,  reforms  were  begun,  a  series  of  special  in- 
quiries made,  and  the  necessary  external  loan  definitely  obtained. 
The  period  was  characterized  by  a  remarkable  financial  recovery 
leading  to  a  boom  and  excessive  stock  exchange  speculation. 

3.  September,  1923-September,  1924  —  Reconstruction  work 
proceeded  more  slowly  with  modifications  in  the  original  plan. 
An  agreement  was  effected  in  September,  1924,  by  which  Austria 
pledged  itself  to  take  15  specified  measures,  several  of  which  related 
to  financial  re-establishment  on  a  gold  basis,  and  to  execute  speci- 
fied reforms.3 

4.  September,  1924-June,  1926  — The  reforms  were  gradually 
effected.  The  process  of  establishing  Austrian  currency  on  a  gold 
basis  was  completed  on  July  1,  1925,  the  Austrian  crown  having 
been  absolutely  stable  since  October,  1922.  The  unit  of  stabili- 
zation was  the  schilling,  containing  0.2117208  grams  of  gold,  900 
nne,  being  equivalent  to  10,000  paper  crowns  and  worth 
cents,  or  34.585  to  the  pound  sterling.  General  anxiety  as  to  the 
economic  future  of  the  country  led  to  a  special  inquiry  by  Walter  T. 

1  Treaty  Series,  XV.  p.  321. 

» The  reports  are  printed  separately  and  also  in  the  Official  Journal 
'  Text.  Official  Journal,  V.  p.  1557. 
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Layton  and  Charles  Rist,  who  made  a  report  to  the  Council.1  In 
September,  1925,  a  modified  control  was  introduced  contemplating 
a  gradual  relaxation  by  stages.2  By  June  30,  1926,  the  final  con- 
ditions for  the  complete  removal  of  the  control  were  carried  out 
and  the  Commissioner-General's  services  were  terminated. 

The  last  formal  chapter  in  this  "great  act  of  international 
cooperation"  was  the  session  of  the  Council  on  June  9, 
1926.3  The  Financial  Committee  reported  Austria's  house 
in  order.  The  commissioner-general  testified  that  Austria 
had  so  far  recovered  from  her  desperate  condition  of  a  few 
years  ago  that  she  was  leading  a  normal  life  and  was  in  a 
better  financial  position  than  many  other  countries. 

Present  Regime.  The  protocols  of  October  4,  1922, 
remain  in  force  so  that,  while  Austria  is  financially  au- 
tonomous, the  country  has  special  international  duties  of 
a  financial  character.  By  Protocol  No.  Ill,  par.  5,  security 
for  the  international  loan  of  June,  1923,  is  the  gross  re- 
ceipts of  the  customs  and  of  the  tobacco  monopoly.  Proto- 
col No.  II  establishes  a  Committee  of  Control  in  charge  of 
these  revenues.  The  Committee  of  Control,  which  con- 
sists of  appointees  of  the  guaranteeing  governments,  retains 
its  powers  under  the  protocols  and  communicates  directly 
with  the  Austrian  Government.  The  special  account 
into  which  the  yield  of  the  gross  revenues  designed  as  se- 
curity continue  to  be  paid  remains  under  the  management 
of  the  trustees,  who  draw  from  it  the  sums  required  for  the 
service  of  the  loan,  placing  the  balance  at  the  disposal  of 
Austria.  The  trustees  in  this  duty  succeed  the  commis- 
sioner-general. The  trustees  are  represented  at  meetings 
of  the  Committee  of  Control  and  furnish  to  it  informa- 
tion requested.  The  Austrian  Government  undertakes  to 
furnish  information  required. 

The  total  yield  of  the  international  loan  was  879,800,000 

'  The  Economic  Situation  of  Austria.  Report  .  .  .  by  W.  T.  Layton  and  Charles 
Rist  (C.  440  (1).  M.  162  (1).  1925.  II). 

2  Financial  Reconstruction  of  Austria.  Dates  and  Conditions  of  Termination  of 
Control  (C.  541.  1925.  II). 

'Official  Journal,  VII,  p.  860.  The  proceedings  of  that  meeting  were  notable  and 
very  impressive. 
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schillings.  Of  this  amount  342,540,000  schillings  were  used 
for  deficits,  repayments  and  loan  service  and  332,500,000 
schillings  as  cover  for  investment  expenditures,  leaving 
217,600,000  schillings  available  at  the  end  of  control  for 
allocation  for  productive  expenditure. 

Hungary.  At  the  beginning  of  1923,  Hungary,  in  a 
desire  to  raise  foreign  loans  on  the  security  of  certain 
revenues,  approached  the  Reparation  Commission  in  order 
to  secure  the  necessary  release  of  liens  on  certain  of  her 
assets  and  revenues,  and  at  the  same  time  expressed  the 
desire  that  the  League  of  Nations  be  asked  to  draw  up 
a  plan  of  financial  reconstruction.  On  September  29, 
Rumania,  the  Serb-Croat-Slovene  State  and  Czecho- 
slovakia requested  the  Council  of  the  League  to  authorize 
the  Financial  Committee  to  undertake  at  once  any  pre- 
paratory work  necessary  for  the  reconstruction  of  Hun- 
gary in  the  event  of  such  a  request  from  the  Reparation 
Commission.  The  Reparation  Commission  on  October  17 
passed  the  necessary  resolution. 

The  first  stage  of  the  League's  work  was  completed  by 
the  Council  in  December,  1923.  The  Financial  Committee 
had  agreed  upon  the  main  lines  of  the  scheme  for  financial 
reconstruction  and  its  unanimous  report  was  then  accepted 
by  the  Council,  which  also  approved  the  text  of  two  proto- 
cols, along  the  same  lines  as  the  Austrian  protocols,  pre- 
sented by  its  Hungarian  committee 

By  Protocol'  No.  1  of  March  14,  1924,  the  guarantee- 
ing Governments  declare  "that  they  will  respect  the  po- 
litical independence,  the  territorial  integrity  and  the 
sovereignty  of  Hungary"  and  "that  they  will  not  seek  to 
obtain  any  special  or  exclusive  economic  or  financial  ad- 
vantage calculated  directly  or  indirectly  to  compromise 
that  independence."    The  guarantors  pledge  loyal  ful! 

issued  tt?6  agr.r7TTand  to  leave  any\ueJion  at 
issue  to  the  Council  of  the  League.    Hungary,  for  its  Dart 
undertakes  to  fulfill  its  treaty  obligation!  and  to  absTain 

1  Treaty  Series,  XXV.  p.  423-440. 
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from  any  act  likely  to  prove  prejudicial  to  the  guaranties 
provided. 

Protocol  No.  2  sets  forth  in  detail  the  program  of  reform, 
pledges  Hungary  to  the  conclusion  of  commercial  agree- 
ments with  neighboring  states  and  lays  down  the  conditions 
for  the  reconstruction  loan,  the  duties  of  the  commissioner- 
general,  the  committee  of  control  and  the  trustees,  pro- 
vides for  the  assignment  of  revenues  for  the  service  of  the 
loan  and  for  keeping  a  special  account,  as  well  as  for  the 
establishment  of  a  central  bank  of  issue. 

Jeremiah  Smith,  Jr.,  of  Boston,  Commissioner-General 
of  the  League  of  Nations  for  Hungary,  assumed  his  duties 
on  May  1,  1924.  The  foreign  loan  of  250,000,000  gold 
crowns  was  placed  in  June  on  the  American,  Italian,  Swiss, 
Swedish,  Dutch,  Czechoslovak  and  Hungarian  markets. 
The  new  bank  of  issue  opened  on  June  24.  The  recon- 
struction schedule  contemplated  balancing  the  budget  by 
June  30,  1926,  but  it  showed  a  surplus  after  October,  1924, 
and  was  balanced  a  year  and  a  half  earlier  than  the  schedule. 

On  June  10,  1926,  the  Council  decided  to  suppress  the 
office  of  commissioner-general  at  the  end  of  that  month. 
Controls  similar  to  those  applied  in  Austria  entered  into 
force.1  As  in  Austria  the  currency  had  been  absolutely 
stable  and  on  January  1,  1927,  a  new  currency  was  intro- 
duced, the  pengo,  equivalent  to  12,500  old  paper  crowns, 
$0.1749  and  5.7176  to  the  dollar.  The  balance  sheet  of 
the  National  Bank  was  already  expressed  in  pengos,  with 
reserve  amounting  to  55%  of  note  circulation  as  against  a 
required  20%.  On  June  30,  1926,  the  reconstruction  loan 
was  valued  at  266,884,211.63  gold  crowns,  of  which  there 
was  a  balance  available  of  119,459,845.14  for  productive 
expenditure  with  the  assent  of  the  Council. 

Refugee  Settlement.  The  Greek  refugee  settlement 
loan  under  the  protocol  of  September  19,  1924,  amounting 
to  £10,000,000  was  floated  in  December,  1924.2  The  Bul- 
garian refugee  settlement  loan  under  the  protocol  of  Sep- 

>  Official  Journal,  VII,  p.  876. 
•See  p.  146. 
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tember  8,  1926,  was  issued  in  London  and  New  York  on 
December  21,  1926.1 

Danzig.  Three  loans  have  been  issued  by  the  Free 
City  under  League  auspices.  The  municipal  loan  of  1925 
was  virtually  a  private  transaction  but  the  banks  inserted 
in  the  general  bond  provisions  which  required  the  assent 
of  the  Council.2  By  these  the  trustee  may  draw  the  atten- 
tion of  the  Council  to  any  breach  by  the  municipality  of 
the  terms  of  the  general  bond.  The  Council  may  be  called 
upon  to  settle  disputes  between  the  municipality,  the 
financial  institutions  in  charge  of  the  loan  and  the  trustee. 
The  Free  City  may  appeal  to  the  Council  if  it  considers  that 
the  trustee  has  abused  his  authority.  The  program  of  ex- 
penditure was  subject  to  Council  approval. 

The  two  Danzig  loans  of  1927  differed  in  character.  That 
of  the  Harbor  Board  was  for  productive  purposes  and  the 
stipulation  of  the  Council 3  was  that  it  be  issued  after  the 
municipal  loan.  The  money  required  by  the  city  was  not 
for  productive  purposes,  but  45%  of  it  was  to  meet  obliga- 
tions arising  out  of  the  treaty  of  Versailles  and  the  occupa- 
tion of  1920.  Special  regulations  for  protection  of  a  loan 
secured  on  the  tobacco  monopoly  were  worked  out  and  the 
Council  appoints  the  trustee,  who  annually  reports  to  it. 

Bulgarian  Stabilization.  On  March  10,  1928,  the  Coun- 
cil approved  the  final  plan  for  the  Bulgarian  stabilization 
loan  of  £5,000,000  which  had  been  drawn  up  by  the  Finan- 
cial Committee  in  agreement  with  the  Bulgarian  Govern- 
ment. The  protocols  were  finally  signed  on  September  8, 
1928. 4  The  loan  is  to  be  devoted  to  the  repayment  of  the 
state  debt  to  the  National  Bank  in  connection  with  the 
stabilization  of  the  currency,  to  strengthening  the  position 
of  the  Agricultural  Bank  and  the  Central  Cooperative  Bank, 
the  liquidation  of  budget  arrears,  the  construction  of  roads 
and  railways,  and  work  in  connection  with  the  damage 

'See  p.  149. 

'  Official  Journal,  VI.  p.  887,  967. 
'Ibid.,  VIII,  p.  806. 

*  Bulgarian  Stabilization  Loan.    Protocol  and  Annexes  .  .  .  (C.  338.  M.  96.  1928. 
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caused  by  earthquakes  during  the  spring  of  1928.  The  7Y2% 
loan  was  issued  November  21,  1928,  at  97.  The  scheme  in 
its  general  lines  resembles  that  of  the  Greek  stabilization 
loan.  The  Bulgarian  Government  undertakes  to  safeguard 
the  independence  of  the  National  Bank  from  any  political 
influence  by  the  appointment  by  the  Council  of  a  technical 
adviser. 

Greek  Stabilization  and  Refugees.  The  exhaustion  of 
the  loan  for  refugee  settlement  work  and  the  state  of  its 
currency  caused  Greece  to  raise  the  question  of  a  loan  for 
£9,000,000,  one-third  to  be  devoted  to  completing  the 
refugee  settlement  program,  one-third  for  budget  arrears 
and  one-third  for  the  new  bank  of  issue.  Greek  finances 
were  in  a  complicated  state,  one  outstanding  question  being 
with  the  United  States.  During  the  war,  the  United  States 
Treasury  extended  to  the  Greek  Government  a  credit 
which  had  not  been  exhausted.  When  the  United  States 
brought  this  indebtedness  to  its  attention,  the  Greek 
Government  stated  that  refunding  was  not  due  until  the 
entire  credit  was  turned  over.  Negotiations  resulted  in  a 
United  States  Treasury  agreement  to  advance  the  Greek 
Government,  as  part  of  an  agreement  refunding  the  total 
indebtedness,  the  sum  of  $12,167,000  at  4%,  redeemable  in 
20  years.  A  bill  to  that  effect  was  introduced  into  Congress. 
This  American  agreement  accounts  for  £2,500,000  of  the 
required  amount,  and  in  its  technical  aspects  has  the  same 
securities  as  the  loan  issued  under  the  auspices  of  the 
League.  The  loan  protocol  for  the  remaining  £6,500,000 
was  signed  at  Geneva  September  15,  1927, 1  and  the  loan 
issued  in  London,  New  York,  Rome,  Stockholm  and  Zurich 
in  sterling  and  dollar  bonds  at  91,  with  6%,  on  January  31, 
1928.  By  the  terms  of  the  protocol  the  Greek  minister  of 
finance  makes  a  semi-annual  report  to  the  League.2  Greek 
currency  was  stabilized  on  a  gold  basis  at  375  drachma  to  the 
pound  sterling  on  May  14,  1928,  on  which  date  the  new 
bank  of  issue  was  opened. 

1  Greek  Stabilisation  and  Refugee  Loan.  Protocol  and  Annexes  (C.  556.  M.  198. 
1927.  II.  74). 

'  Official  Journal,  IX.  p.  488,  1034,  1707. 
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Estonia.  The  Estonian  Government  in  September, 
1924,  requested  the  League  to  send  experts  to  study  the 
economic  and  financial  crisis  in  that  country.  The  report 
recommended  that  the  bank  of  Estonia  should  be  made 
completely  independent  of  the  state  and  reorganized  on  the 
principles  adopted  for  the  banks  of  issue  for  Austria,  Hun- 
gary and  Danzig  and  that  a  mortgage  institute  be  created 
to  take  over  all  Government  long-term  loan  operations. 
These  recommendations  were  accepted  and  a  scheme  of 
reform  involving  an  international  loan  of  £1,350,000  was 
arranged.  The  protocol  signed  December  10,  1926,  pro- 
vides for  the  appointment  by  the  Council  of  a  loan  trustee 
and  for  a  foreign  adviser  to  the  Estonian  bank  of  issue.1 
The  loan  was  issued  in  June,  1927. 


Counterfeiting  of  Currency 

The  question  of  forged  currency  was  discussed  by  the 
Council  on  June  10,  1926,  as  a  result  of  a  communication 
from  the  French  Government.  In  this  letter,2  M.  Briand 
drew  attention  to  numerous  cases  in  which  the  national 
currency  of  various  countries  had  been  forged.  In  his 
opinion,  such  forgeries  were  not  only  an  attack  upon  the 
financial  strength  of  the  country  whose  currency  was 
counterfeited;  they  might  also,  as  a  direct  consequence, 
disturb  international  public  order. 

The  Financial  Committee,  to  which  the  question  was 
referred,  sent  a  questionnaire  to  43  banks  of  issue,  of  which 
20  replied  in  detail.  An  international  convention  was 
generally  favored  in  order  to  homologate  legislative  meas- 
ures and  cooperation  between  the  judicial  and  police  author- 
ities. The  Mixed  Committee  authorized  by  the  Council  on 
December  10  was  made  up  of  four  delegates  of  banks  of 
issue,  four  specialists  in  international  criminal  law  and 
three  prosecution  authorities,  the  latter  two  groups  nomi- 

TrlZ^Z'^F^*''0""      EStOHia-  <C-  2"-  M.  89.  1927.  II.  45). 

1  Official  Journal.  VII,  p.  950. 
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nated  by  seven  Governments.  The  draft  convention1  and 
report  were  circulated  to  Governments  for  consideration  on 
December  6,  1927,2  and  the  conference  to  prepare  it  for 
signing  is  set  for  opening  at  Geneva  on  April  9,  1929. 

Mixed  Greco-Bulgarian  Emigration  Commission 

The  operation  of  the  convention  of  November  27,  1919, 
for  reciprocal  emigration  between  Bulgaria  and  Greece  has 
from  the  beginning  been  managed  by  a  commission  ap- 
pointed by  the  Council  of  the  League.3  The  extensive 
interchange  of  population  resulted  in  financial  arrange- 
ments for  the  liquidation  of  properties  abandoned  by 
Bulgarians  or  Greeks  who  had  elected  to  take  up  residence 
in  the  country  of  their  nationality.  A  plan  of  payment  for 
the  properties  involved  was  adopted  on  December  8,  1922, 
and  its  liquidation  has  been  effected  through  Greek  and 
Bulgarian  6%  loans,  the  final  certificates  of  which  were  due 
for  amortization  as  from  January  1,  1925.  Documents 
presented  to  the  Council  on  September  3,  1927,  indicated 
that  of  a  total  of  40,000  claims  presented  by  emigrants, 
the  number  of  liquidations  had  risen  to  10,600  and  that 
the  question  of  providing  satisfactory  security  for  the 
bonds  given  in  liquidation  to  emigrants  had  definitely 
arisen.4 

The  problem  was  referred  to  the  Financial  Committee 
which  worked  out  an  agreement,  signed  at  Geneva  on 
December  9,  1927,  by  the  representatives  of  Bulgaria  and 
Greece  and  the  president  of  the  Mixed  Commission.5  By 
this  arrangement,  the  provisional  certificates  are  to  be 
exchanged  for  final  certificates  and  the  funds  resulting  from 
the  liquidation  of  properties  —  some  $35,000,000  —  are  to 
be  deposited  in  the  National  Bank  of  Bulgaria  and  the 

>  Report  and  Draft  Convention,  p.  18  (C  523.  M.  181.  1927.  II.  70). 
*  Official  Journal,  IX.  p.  121. 
»  See  p.  171. 

«  Official  Journal,  VIII,  p.  776,  885. 

»  Financial  Committee.  Report  ...  of  29th  Session,  p.  5  (C.  643.  M.  211.  1927- 
II.  75). 
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Greek  Bank  of  Issue  as  sinking  funds.  Semi-annual  draw- 
ings result  in  the  owners  of  the  liquidated  properties  re- 
covering their  money. 


Central  Bank  Statistics 

At  the  suggestion  of  the  Financial  Committee,  repre- 
sentatives of  the  Information  and  Statistical  Services  of 
25  banks  of  issue  met  from  April  11  to  April  17,  1928,  in  Paris 
at  the  Banque  de  France.  The  banks  represented  were: 
The  National  Banks  of  Austria,  Belgium,  Bulgaria,  Czecho- 
slovakia, Denmark,  England,  Estonia,  Finland,  France, 
Germany,  Greece,  Hungary,  Italy,  Latvia,  Lithuania, 
Norway,  Netherlands,  Poland,  Rumania,  Serb-Croat- 
Slovene  State,  Spain,  Sweden,  and  Switzerland,  the  Fed- 
eral Reserve  Bank  of  New  York  and  the  Federal  Reserve 
Board. 

The  discussions  were  directed  to  the  examination  of  the 
characteristic  features  of  the  different  money  markets,  the 
volume  of  money  and  credit,  clearing  statistics,  the  velocity 
of  circulation,  indices  of  economic'  activity,  the  definition 
of  the  different  rates  of  money  and  the  manner  in  which 
these  rates  are  quoted.  In  all  these  discussions  the  primary 
object  was  to  find  means  of  rendering  monetary  statistics 
more  comparable  and  easy  of  interpretation,  and  how  such 
information  might  be  exchanged  between  banks. 


Double  Taxation 

The  first  step  of  the  Financial  Committee  in  solving  the 
problem  of  double  taxation  was  the  appointment  of  a  Com- 
mittee of  Economic  Experts,  who  presented  a  compre- 
hensive report  on  April  3,  1923, 1  in  which  was  developed 
the  full  theory  of  this  first  "financial  problem  of  universal 
importance"  2  to  be  handled  by  the  League.  The  Financial 
Committee  next  organized  a  committee  of  government  tax- 

1  League  of  Nations.  E.  F.  S.  73 /F.  19. 
No!  32SDUlS°nS       ReC°mmendati0nS  -  -  -  SixthSession  (OfficiaUournal,  Spec.  Sup. 
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ation  officials1  to  study  the  subject  from  the  administra- 
tive point  of  view  and  in  relation  to  the  problem  of  fiscal 
evasion. 

In  January,  1927,  the  result  of  this  examination  of  the 
problem  was  studied  by  a  committee  of  taxation  experts,2 
designated  by  and  acting  for  their  Governments,  who 
developed  two  draft  conventions  on  double  taxation  and 
two  others  on  fiscal  evasion.  The  question  was  still  so 
complicated  that  it  was  deemed  advisable  to  summon  in 
October,  1928, 3  a  conference  of  fiscal  experts,  who  revised 
the  drafts  before  them  with  the  intention  of  having  them 
in  shape  to  submit  to  a  diplomatic  conference  for  the  per- 
fection of  conventions  in  1929  or  1930. 

2.    Organization  for  Communications  and  Transit. 

Art.  23  of  the  Covenant  provides  that,  "subject  to 
and  in  accordance  with  the  provisions  of  international  con- 
ventions existing  or  hereafter  to  be  agreed  upon  the  Mem- 
bers of  the  League:  (e)  will  make  provision  to  secure  and 
maintain  freedom  of  communication  and  of  transit  and 
equitable  treatment  for  the  commerce  of  all  Members  of 
the  League." 

On  February  13,  1920,  the  Council  proposed  that  the 
Committee  of  Ports,  Waterways  and  Railways  of  the 
Peace  Conference,  together  with  representatives  of  states 
having  special  interest  in  the  subject,  undertake  a  pre- 
liminary survey  of  the  problem  involved  in  carrying  out 
this  provision.  A  conference  was  held  for  that  purpose 
in  the  summer  of  1920  at  Paris  and  the  committee  trans- 
formed itself  into  a  provisional  committee  on  communica- 
tions and  transit  of  the  League. 

The  proposals  of  the  committee  called  for  a  general 
conference  to  prepare  international  agreements  and  rec- 
ommendations suitable  for  embodiment  in  national  laws, 
and  draft  resolutions  to  be  submitted  to  the  Assembly. 

1  League  of  Nations,  C.  115.  M.  55.  1925.  II  and  C.  216.  M.  85.  1927.  II.  40. 

2  Ibid.,  C.  216.  M.  85.  1927.  II.  40. 
>Ibid.,  C.  495.  M.  197.  1928.  II.  46. 
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It  also  recommended  a  permanent  committee  to  sit  con- 
tinuously and  act  both  as  the  bureau  of  the  conferences 
and  as  a  technical  advisory  body.  These  recommenda- 
tions were  approved  by  the  Council  and  the  First  Assembly. 

Conferences 

The  General  Conference  on  Freedom  of  Communica- 
tions and  Transit  is  held  at  intervals  of  three  years.  Con- 
ferences have  been  held  as  follows: 

1.  Barcelona,  March  10-April  20,  1921;  44  states  represented. 

2.  Geneva,  November  15-December,  1923;  41  states  represented. 
The  United  States  sent  an  "official  observer."  Organizations 
represented  in  an  advisory  capacity  were:  International  Chamber 
of  Commerce,  Central  Railway  Transport  Office,  the  International 
Union  of  Railway  Administration,  the  four  International  River 
Commissions  for  the  Danube,  the  Elbe,  the  Oder  and  the  Rhine, 
the  Hydraulic  Danube  Commission,  and  the  League's  Advisory 
Committee  for  Communications  and  Transit. 

3.  Geneva,  August  23-September  2,  1927;  41  states  represented, 
including  the  United  States  and  three  other  non-Members  of  the 
League.  There  were  also  present  in  an  advisory  capacity,  besides 
representatives  of  the  Saar  Governing  Commission,  delegates  from 
the  following: 

Members  of  the  Advisory  and  Technical  Committee  for  Communica- 
tions and  Transit,  Experts  appointed  by  the  Advisory  and  Technical 
Committee  for  Communications  and  Transit,  Permanent  Technical 
Hydraulic  System  Commission  of  the  Danube,  International  Elbe 
Commission,  International  Oder  Commission,  Central  Commission  for 
Rhine  Navigation,  International  Railway  Union,  International  Central 
Railway  Transport  Office,  International  Chamber  of  Commerce, 
International  Shipping  Conference,  International  Federation  of  Trans- 
port Workers,  Christian  Union  of  Transport  Workers,  International 
Labor  Office,  International  Broadcasting  Union,  International  Air 
Traffic  Association,  International  Commission  for  Air  Navigation, 
International  Technical  Committee  of  Legal  Experts  for  Air  Navigation. 

Advisory  and  Technical  Committee 

The  Advisory  and  Technical  Committee  on  Communica- 
tions and  Transit  was  organized  by  the  Barcelona  Con- 
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ference  in  accordance  with  the  resolution  of  the  First  As- 
sembly. The  committee  is  a  consultative  and  technical 
body  to  assist  the  Council  and  the  Assembly  of  the  League 
in  discharging  its  functions.  It  may  arrange  for  any 
future  conference  and  prepare  its  agenda;  it  exchanges  all 
requisite  information  with  the  appropriate  ministries  of 
the  Members  of  the  League;  it  is  intrusted  with  the  in- 
vestigation of  any  disputes  which  may  be  referred  to  the 
League  under  Arts.  336,  376  and  386  of  the  treaty  of 
Versailles  and  corresponding  articles  in  the  other  treaties 
of  peace,  and  will  endeavor  to  adjust  such  disputes  when- 
ever possible  by  conciliation  between  the  parties;  in  the 
event  of  such  disputes  being  brought  before  the  Permanent 
Court  of  International  Justice,  the  committee  may  be 
called  upon  to  assist  the  Court.1 

The  committee  is  governmental,  being  composed  of  one 
representative  for  each  Member  of  the  League  represented 
permanently  on  the  Council,  together  with  (now  13) 
Members  appointed  as  determined  by  the  conference, 
taking  into  account  as  far  as  possible  technical  interests  and 
geographical  representation.  The  total  membership  shall 
not  exceed  one-third  of  the  Members  of  the  League  of 
Nations.    The  states  represented  have  been: 


1921 

1924 

1927 

France 

France 

France 

Great  Britain 

Great  Britain 

Germany 

Italy 

Italy 

Great  Britain 

Japan 

Japan 

Italy 

Belgium 

Austria 

Japan 

Brazil 

Belgium 

Argentina 

Chile 

Chile 

Austria 

China 

China 

Colombia 

Cuba 

Colombia 

Greece 

Denmark 

Cuba 

Latvia 

Estonia 

Greece 

Netherlands 

Netherlands 

Lithuania 

Panama 

Poland 

Norway 

Portugal 

Spain 

Poland 

Salvador 

«  Conterence  de  Barcelone.  Comples  rendus  el  textcs  relalifs  au  Rlglemcnt 

nation.  .  .,  p.  58-60. 
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1921 

Switzerland 
Uruguay 


1927 


Rumania 
Salvador 
Spain 


Serb-Croat-Slovene 


Venezuela 


State 
Siam 
Sweden 
Switzerland 


The  committee  is  engaged  in  one  of  the  most  technical 
fields  with  which  the  League  concerns  itself.  As  a  conse- 
quence it  divided  into  seven  committees  in  1922.  To  these 
have  been  added  experts  on  specific  subjects  and  a  series 
of  temporary  committees  has  further  been  created.1  The 
work  engaging  the  attention  of  the  committee  is  indicated 
by  that  of  the  committees.  The  committees  maintain 
close  touch  with  many  technical  international  organizations, 
especially  those  dealing  with  air  traffic. 

The  third  conference  made  an  exhaustive  study  of  the 
collection  and  exchange  of  general  information  on  com- 
munications and  transit.  The  United  States  delegation 
took  an  active  and  important  part  in  this  work,  the  head 
of  the  delegation  being  chairman  of  the  committee.  The 
resolution  consisted  of  a  general  decision  and  of  detailed 
suggestions  as  to  the  kind  of  information  which  might  be 
collected  on  ports  and  maritime  navigation,  inland  navi- 
gation, railways,  electric  questions,  road  traffic  and  air 
navigation.  This  information  should  bear  upon  agree- 
ments between  states,  bills  published,  acts  and  regulations 
in  preparation;  it  should  further  include  general  data  as 
to  work  planned  or  proceeding,  statistics,  etc.2 


The  Conference  of  Press  Experts  met  at  Geneva  August 
24-29,  1927.  It  originated  from  a  proposal  submitted  by 
the  Chilean  delegation  to  the  Assembly  of  1925.  The 
conference  was  attended  by  63  experts,  20  assessors  and 
35  technical  advisers  from  38  countries,  members  and  non- 

1  For  list  see  Monthly  Summary,  No.  1  of  each  year. 

•  Third  General  Conference  on  Communications  and  Transit,  Vol.  II,  o.  52  (C  SS8  (a) 
M.  200  (a).  1927.  VIII.  15").  W 
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Members  of  the  League,  representing  not  only  the  different 
continents,  but  also  the  various  categories  of  press  interests 
—  newspaper  proprietors,  news  agencies,  press  bureaus 
and  journalists.  Its  debates  resulted  in  the  adoption  of 
resolutions  which  cover  a  large  part  of  the  technical  work 
of  the  press.1 

The  first  series  of  these  resolutions  needed  exhaustive 
technical  study,  and  the  Council  requested  the  Secretary- 
General  to  ask  the  Organization  for  Communications  and 
Transit  to  continue  this  technical  study  with  the  help  of 
press  associations  interested  in  these  questions. 

As  to  customs  regulations  applicable  to  newspapers  the 
Committee  at  its  12th  session  advised  summoning  a  special 
conference  of  experts  to  submit  to  European  Governments 
definite  recommendations  and  decided  to  ask  Governments 
levying  special  duties  whether  it  was  possible  to  abolish 
them.  The  Committee  expected  to  have  in  hand  before 
1929  the  opinion  of  Governments  with  regard  to  the  trans- 
port of  newspapers  and  periodicals  by  rail.  Rates  for  air 
transport  are  being  examined.  Other  questions  under 
examination  are  the  reduction  of  railroad  tariffs,  passport 
visas  and  identity  cards.  A  Special  Committee  of  Tele- 
graphic and  Press  Experts  in  May,  1928,  submitted  rec- 
ommendations to  the  Committee  concerning  priority  for 
press  telegrams  and  wireless  messages,  "urgent"  press 
telegrams  and  wireless  messages,  long-distance  telegraph 
and  wireless  communications,  regional  telegraphic  agree- 
ments, telephone  rates,  the  authorization  to  receive  press 
messages  by  wireless,  wireless  rates,  code  telegrams,  and 
the  importance  of  telegraphic  and  wireless  communications 
between  different  continents. 

A  second  series  of  resolutions  of  the  conference  depends 
on  the  action  of  Governments  for  realization.  The  Coun- 
cil on  December  7,  192 7, 2  asked  the  Governments  what 
action  could  be  taken  on  the  resolution  respecting  the  pro- 
tection of  news: 

i  Conference  of  Press  Experts.  .  .  .  Final  Resolutions  ...  (A.  43.  1927,  8). 
«  Official  Journal,  IX,  p.  136. 
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The  Conference  of  Press  Experts  lays  down  as  a  fundamental  principle 
that  the  publication  of  a  piece  of  news  is  legitimate  subject  to  the 
condition  that  the  news  in  question  has  reached  the  person  who  pub- 
lishes it  by  regular  and  unobjectionable  means,  and  not  by  an  act  ot 
unfair  competition.    No  one  may  acquire  the  right  of  suppressing  news 

of  public  interest.  .  . 

a  Unpublished  News.  The  conference  is  of  opinion  that  full  protec- 
tion should  be  granted  to  unpublished  news  or  news  in  course  of  trans- 
mission or  publication  in  those  countries  in  which  such  protection  does 
not  already  exist.  ...  #  . 

There  shall  be  no  preferential  right  in  official  news  issued  by  a  Gov- 
ernment or  Government  Department  or  by  an  official  representing  a 
Government  or  Government  Department.  All  such  news  may  be 
published  without  restriction  in  full  or  in  part. 

Newspapers,  press  agencies,  press  bureaus,  and  newspaper  corre- 
spondents and  representatives  shall  have  free  and  equal  opportunity 
of  access  to  and  transmission  of  such  news. 

b.  Published  News.  In  view  of  the  widely  differing  conditions 
obtaining  in  various  countries,  the  conference  is  of  opinion  that  the 
question  of  the  protection  of  published  news,  whether  reproduced  in 
the  press  or  by  broadcasting,  is  one  for  the  decision  of  the  respective 
Governments  concerned,  and  recommends  that  any  Governments  to 
whom  application  in  this  respect  is  made  by  its  country's  press,  should 
sympathetically  consider  the  advisability  of  granting  suitable  protec- 
tion. .  .  . 

Governments  were  asked  what  action  they  intended  to 
take  on  resolutions  respecting  professional  facilities  for 
journalists,  including  special  resolutions  on  travel  tours, 
schools  for  journalists,  scholarships,  double  taxation  of 
journalists  living  abroad,  reductions  of  fares,  equality  of 
treatment  for  foreign  journalists  and  facilities  for  inquiry 
afforded  to  foreign  journalists. 

The  Council  drew  the  special  attention  of  Governments 
to  the  following  passage  in  the  resolution  on  censorship  in 
peace  time: 

However,  so  long  as,  contrary  to  the  principle  of  the  liberty  of  the 
press,  censorship  still  exists  in  any  country,  the  conference  asks  for 
the  following  minimum  guaranties: 

1.  That  telegrams  submitted  to  censorship  should  be  examined  by 
specialists  and  dispatched  with  the  greatest  promptitude  possible. 

2.  That  journalists  should  be  informed  of  the  instructions  given  to 
these  specialists  so  as  to  enable  them  to  make  their  own  dispositions. 

[75] 


76 


WORLD  PEACE  FOUNDATION 


3.  That  they  should  be  informed  of  the  passages  suppressed  in  their 
dispatches  as  well  as  of  exceptional  delays  in  their  transmission,  and 
that  they  should  be  given  the  option  of  sending  or  withholding  tele- 
grams which  have  been  either  censored  or  delayed. 

4.  That  the  transmission  charges  paid  in  advance  for  telegrams  which 
have  been  either  censored  or  delayed  should  be  reimbursed  in  proportion 
to  the  number  of  words  suppressed. 

5.  That  a  complete  equality  of  treatment  should  be  granted  to  all 
journalists  without  exception. 

Lastly,  the  Council  itself  took  note  of  the  resolutions 
dealing  with  courses  for  journalists  at  Geneva,  the  estab- 
lishment in  newspapers  of  a  special  heading  on  the  League 
of  Nations,  regional  press  understandings,  and  two  others 
on  the  publication  or  distribution  of  tendencious  news  and 
on  the  press  combating  hatred  between  nationalities. 

Freedom  of  Transit 

The  convention  and  statute  on  freedom  of  transit1 
signed  at  Barcelona,  April  20,  1921,  has  been  in  force  since 
October  31,  1922.  The  statute  defines  traffic  in  transit 
as  persons,  baggage  and  goods,  as  well  as  any  means  of 
transport,  which  is  taken  across  the  territory  of  a  state  on 
a  complete  journey  which  begins  and  terminates  beyond 
the  frontier  of  the  state  in  question.  The  contracting  states 
engage  to  facilitate  such  traffic  and  agree  to  make  no  dis- 
tinction respecting  it  on  the  basis  of  "nationality  of  per- 
sons, the  flag  of  vessels,  the  place  of  origin,  departure, 
entry  exit  or  destination,  or  any  circumstances  relating  to 
the  ownership  of  goods"  or  means  of  transport.  Traffic 
shall  not  be  subject  to  special  duties  on  account  of  transit. 
Tariffs  applicable  to  traffic  in  transit  "shall  be  so  fixed  as 
to  facilitate  international  traffic  as  much  as  possible"  and 

'  Treaty  Series,  VII,  p.  11,  Ratifications:  Albania,  Austria,  Belgium,  British  Em- 
pire (including  Newfoundland),  Bulgaria,  Chile,  Czechoslovakia,  Denmark,  Estonia, 
Finland,  France,  Greece,  India,  Italy,  Japan,  Latvia,  Netherlands  (including  Nether- 
lands Indies,  Surinam  and  Curacao),  New  Zealand.  Norway,  Poland,  Rumania,  Sweden, 
Switzerland.  Accessions:  Federated  Malay  States  (Perak,  Selangor,  Negri  Sem- 
bilan  and  Pahang),  Non-Federated  Malay  States  (Brunei,  Johore.  Kedah,  Perlis. 
Kelantan  and  Trengganu),  Palestine  (British  mandate).  Free  City  of  Danzig,  Ger- 
many, Hungary.  Peru,  Siam.       Subject  to  ratification:  Peru. 
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are  to  be  "reasonable  as  regards  both  their  rates  and  the 
method  of  their  application." 

The  statute  does  not  bind  contracting  states  to  afford 
transit  for  passengers  whose  admission  to  its  territories  is 
forbidden  or  for  goods  whose  importation  is  prohibited  on 
grounds  of  public  health  or  security  or  as  a  precaution 
against  disease  of  animals  or  plants.  The  statute  con- 
tinues in  force  in  time  of  war  so  far  as  the  rights  and  duties 
of  belligerents  and  neutrals  permit.  Deviations  from  its 
provisions  are  permissible  in  exceptional  cases  of  "an 
emergency  affecting  the  safety  of  the  state  or  the  vital 
interests  of  the  country."  It  does  not  abrogate  treaties 
in  force  with  respect  to  transit  or  the  withdrawal  of  facilities 
greater  than  those  provided  for. 

Passports  and  Identity  Certificates.  The  provisional 
committee  convened  at  Paris  on  October  15-21,  1920,  a 
Conference  on  Passports,  Customs  Formalities  and  Through 
Tickets.  This  conference  was  convinced  "that  the  many 
difficulties  affecting  personal  relations  between  the  peoples 
of  various  countries  constitute  a  serious  obstacle  to  the 
resumption  of  normal  intercourse  and  to  the  economic  re- 
covery of  the  world."  The  conference  passed  a  series  of 
resolutions  1  with  the  primary  purpose  of  securing  uniform 
practice  in  the  various  states.  These  proposals,  which 
were  of  an  administrative  character,  greatly  simplified 
travel  among  the  many  states  accepting  them. 

In  the  Second  Passport  Conference  38  Governments 
were  represented  at  Geneva,  May  12-18,  1926.  The  pro- 
gram was  based  on  a  resolution  of  the  Sixth  Assembly  and 
in  addition  aimed  to  carry  out  resolutions  of  the  1924 
Rome  Emigration  Conference.  The  conference  adopted  a 
series  of  recommendations  aiming  principally  at  technical 
improvements  in  passports  of  the  international  type  and 
m  methods  of  establishing  passports;  the  prolongation  of 
the  duration  of  their  validity,  and  its  extension  to  all  foreign 
countries  or  to  as  large  groups  of  countries  as  possible; 
the  reduction  of  passport  fees,  which  should  in  no  case 

1  Official  Journal,  I,  8,  p.  58. 
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exceed  the  expenditure  entailed  by  their  issue;  and  the 
simplification  of  frontier  control. 

The  conference  1  was  in  favor  of  the  total  abolition  of 
exit  visas  and  recommended  that  the  suppression  of  en- 
trance and  transit  visas  should  be  made  as  general  as  pos- 
sible by  means  of  interstate  agreements.  It  also  recom- 
mended that  facilities  should  be  granted  to  travelers, 
enabling  them  to  break  their  journey  in  the  countries 
through  which  they  passed,  more  especially  in  ports  of 
call,  even  though  their  passport  should  bear  no  transit 
visa;  that  visas  should  be  valid  for  two  years,  or  for  a 
period  equal  to  that  of  the  validity  of  the  passport,  and 
that  they  should  be  good  for  an  unlimited  number  of  jour- 
neys and  for  all  frontiers. 

It  was  further  recommended  that  the  visa  fee  should  not 
exceed : 

(1)  5  gold  francs  for  entrance  visas  valid  for  a  single 
journey; 

(2)  10  gold  francs  for  entrance  visas  valid  for  several 
journeys; 

(3)  1  gold  franc  for  transit  visas  of  unlimited  validity. 
The  conference  considered  that  fees  should  not  vary 

according  to  the  nationality  of  the  passport-holder,  his 
itinerary,  or  the  flag  of  the  ship  upon  which  he  embarked. 
It  recommended  that  the  issue  of  passports,  identity  papers 
and  visas  should  be  organized  so  as  to  simplify  formalities 
and  to  spare  travelers  and  emigrants  long  and  expensive 
journeys.  Visas  should  be  delivered  within  the  shortest 
possible  time.  The  conference  recommended  that  frontier 
control  should  be  carried  out,  whenever  possible,  when 
the  trains  were  in  motion;  should  this  be  impossible,  during 
the  stoppage  of  trains  at  one  of  the  two  frontier  stations, 
and  that  police  inspection  by  the  two  countries  concerned 
should  be  effected  simultaneously  or  follow  rapidly  upon  one 
another.  It  drew  attention  to  the  fact  that  these  im- 
provements would  be  of  little  value  unless  agreements  were 

i  See  Minutes  of  the  Plenary  Meetings  (1926.  VIII.  4)  and  Final  Act  (1926.  VIII.  2). 
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also  concluded  for  the  accomplishment  of  customs  formal- 
ities in  the  same  conditions.1 

In  connection  with  refugee  problems,  Fridtjof  Nansen, 
the  High  Commissioner,  inaugurated  a  system  of  identity 
certificates  which  has  served  a  useful  purpose  for  hundreds 
of  thousands  of  Russian,  Armenian  and  other  refugees. 
At  a  small  technical  conference  at  Geneva  on  July  3-5, 
1922,  16  governments  agreed  upon  the  form  of  a  certificate 
of  identity  and  rules  for  its  issuance  for  the  purpose  of  en- 
abling Russian  refugees  both  to  remain  in  the  countries 
where  they  found  themselves  and  to  travel.2 

While  this  system  worked  well,  the  problem  of  identify- 
ing persons  without  nationality  status  continued.  The 
Second  Passport  Conference  in  its  final  act,  signed  at 
Geneva  on  May  18,  1926,  incorporated  recommendations 
on  this  subject.3  The  complications  of  the  problem  re- 
sulted in  summoning  a  committee  of  experts  which  held 
two  sessions  prior  to  the  Third  General  Conference  on 
Communications  and  Transit.  The  latter  on  September 
2,  1927,  adopted  four  recommendations  4  to  establish  an 
international  system  of  identity  and  traveling  documents 
for  persons  without  nationality  or  of  doubtful  nationality. 


Ports  and  Maritime  Navigation 

The  Permanent  Committee  for  Ports  and  Maritime 
Navigation  is  a  double  one  with  specialist  members  for  the 
two  subjects. 

The  Committee  for  Ports  has  as  its  special  concern  the 
development  of  the  regime  laid  down  in  the  convention  and 
statutes  on  international  regime  of  maritime  ports. 

1  Replies  from  Governments  on  the  application  of  the  recommendations  are  in 
Official  Journal,  IX,  p.  1329,  1414. 

"  Official  Journal.  Ill,  p.  927.  The  countries  which  adopted  the  above  arrangement 
were:  Austria,  Bolivia.  Bulgaria,  Chile,  China,  Denmark,  Estonia,  Finland  France 
Germany.  Great  Britain,  Greece,  Guatemala.  Hungary.  Italy,  Japan,  Latvia  Lithu- 
ania. Netherlands.  Norway,  Poland,  Portugal,  Rumania,  Sweden,  Switzerland,  Union 
ot  South  Africa,  United  States  of  Mexico. 

*  Official  Journal,  VII,  p.  1095. 

« Ibid.,  VIII.  p.  1611;  for  replies,  IX.  p.  1325.  1415. 
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The  Committee  for  Maritime  Navigation  has  given 
special  attention  to  safety  of  life  at  sea,  which  was  the 
subject  of  an  international  convention  concluded  at 
London  in  July,  1914,  following  the  Titanic  disaster,  but 
which  was  not  generally  ratified.  The  international  ice 
patrol  of  the  North  Atlantic  was  provided  for  by  the 
convention,  but  has  been  conducted  on  the  initiative  of  the 
United  States  alone  in  the  interval.  The  committee,  after 
extensive  studies  of  the  problem,  with  the  aid  of  the  Inter- 
national Hydrographic  Bureau,  brought  the  matter  to  a 
position  where  a  conference  to  revise  and  complete  the  1914 
convention  is  scheduled  for  1929. 

A  Technical  Committee  for  Maritime  Tonnage  Measure- 
ment was  set  up  in  1926  to  bring  into  effect  uniform  prac- 
tice. While  the  British  regulations  have  been  almost 
universally  adopted,  the  application  of  them  in  different 
countries  varies,  and  there  are  diverse  methods  of  calcu- 
lating gross  and  net  tonnage. 

A  temporary  Technical  Committee  on  Buoyage  and 
Lighting  of  Coasts  has  been  developing  methods  to  im- 
prove and  unify  such  aids  to  navigation  as  lighthouse 
signals,  buoyage  regulations  by  day  and  by  night,  wire- 
less or  radio  beacons  and  coast  and  port  signals,  including 
storm,  ice,  tide  and  high  sea  signals. 

Navigable  Waterways.  The  convention  and  statute  on 
the  regime  of  navigable  waterways  of  international  con- 
cern 1  signed  at  Barcelona  April  20,  1921,  has  been  in  force 
from  October  31,  1922.  The  statute  defines  such  water- 
ways as: 

(1)  "All  parts,  which  are  naturally  navigable  to  and 
from  the  sea,  of  a  waterway  which  in  its  course  .  .  .  sepa- 
rates or  traverses  different  states,"  as  well  as  waterways 
connecting  therewith  which  separate  or  traverse  different 
states. 

(2)  Natural  or  artificial  waterways  or  parts  thereof 
expressly  placed  under  the  regime  of  the  general  conven- 
tion by  treaty  agreements.    On  the  parts  of  such  water- 

'  Treaty  Series,  VII.  p.  35. 
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ways  under  their  authority,  the  contracting  states  "accord 
free  exercise  of  navigation  to  the  vessels  flying  the  flag  of 
any  one  of  the  other  contracting  states." 

(3)  Navigable  waterways  which  are,  or  may  in  the  fu- 
ture be,  controlled  by  international  commissions  on  which 
nonriparian  states  are  represented. 

The  nationals,  property  and  flags  of  all  contracting 
states  shall  be  treated  on  a  footing  of  perfect  equality  in 
all  respects.  No  distinction  shall  be  made  respecting 
the  nationals,  property  or  flags  of  riparian  and  nonripa- 
rian states,  and  no  exclusive  rights  of  navigation  shall  be 
accorded. 

Exceptions  of  a  practical  character  are  stipulated. 
No  dues,  other  than  those  imposed  in  the  interest  of 
navigation,  shall  be  levied  anywhere  on  international  water- 
ways. The  rules  of  the  statute  respecting  freedom  of 
transit  apply  to  transit  on  international  waterways. 

In  the  ports  on  these  waterways  the  nationals,  property 
and  flags  of  all  contracting  states  enjoy  a  treatment  equal  to 
that  accorded  to  the  trade  of  the  riparian  state  controlling 
the  port.  Riparian  states  are  bound  to  refrain  from  all 
measures  likely  to  prejudice  the  navigability  of  the  water- 
way or  to  reduce  the  facilities  for  navigation.  Equitable 
arrangements  are  made  for  the  upkeep  of  works  affecting 
navigability  and  for  restrictions  on  navigation  necessitated 
by  local  conditions.  Allocation  of  expenses  for  the  up- 
keep of  facilities  to  navigation  are  provided  for  in  detail. 
In  this  connection,  treaties  establishing  international  com- 
missions are  to  be  appropriately  applied. 

Riparian  states  may  issue  customs,  police,  sanitary 
and  administrative  regulations  respecting  their  respective 
portions  of  the  waterways,  but  the  great  desirability  of 
agreement  rendering  them  uniform  is  recognized.  The 
statute  continues  in  force  in  time  of  war  so  far  as  the 
rights  and  duties  of  belligerents  and  neutrals  permit.  It 
does  not  impose  upon  a  contracting  state  "any  obligation 
conflicting  with  its  rights  and  duties  as  a  Member  of  the 
League  of  Nations." 


[81  ) 


82 


WORLD  PEACE  FOUNDATION 


An  additional  protocol 1  accords  equality  of  treatment  for 
communication  on  all  navigable  waterways  under  national 
control  for  commerce  not  involving  transshipment. 

Maritime  Ports.  The  convention  and  statute  on  the 
international  regime  of  maritime  ports  2  and  the  protocol 
of  signature,  signed  at  Geneva  on  December  9,  1923,  entered 
into  force  on  July  26,  1926.  The  statute  defines  maritime 
ports  for  its  purposes  as  all  those  "which  are  normally  fre- 
quented by  seagoing  vessels  and  used  for  foreign  trade." 
Contracting  states  reciprocally  grant  equality  of  treatment 
with  its  own  vessels  as  regards  freedom  of  access  to  such 
ports,  their  use  and  the  full  enjoyment  of  the  benefits 
as  regards  navigation  and  commercial  operations  which  it 
affords  to  vessels,  their  cargoes  and  passengers.  Equality 
of  treatment  covers  facilities  of  all  kinds  such  as  allocation 
of  berths,  loading  and  unloading  facilities  and  all  dues  and 
charges  levied.  Measures  required  for  the  proper  conduct 
of  the  business  of  the  port  are  fully  within  the  jurisdiction 
of  the  competent  authorities,  provided  they  comply  with 
the  principle  of  equality  of  treatment.  Dues  and  charges 
shall  be  of  public  record,  and  customs  and  other  analogous 
duties  are  imposed  without  any  distinction  of  flag.  Unless 
special  reasons  justify  an  exception,  customs  duties  in  a 
maritime  port  may  not  exceed  such  duties  levied  on  other 
frontiers. 

The  statute  implies  reciprocity,  and  contracting  states 
reserve  the  power  of  suspending  its  benefits  with  reference 
to  vessels  of  a  contracting  state  which  does  not  effectively 
apply  its  provisions.  In  case  of  dispute  over  such  action, 
either  state  may  refer  the  matter  to  the  Permanent  Court 
of  International  Justice  for  adjustment  under  summary 
procedure. 

The  statute  does  not  apply  to  the  maritime  coasting 
trade,  nor  to  fishing  vessels  or  their  catches.  States  re- 
serve the  right  to  make  such  towage  arrangements  as  they 
see  fit,  to  organize  and  administer  pilotage  services  under 

'  Treaty  Series,  VII,  p.  65. 
l  Ibid..  LVIII.  p.  285. 
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their  own  rules,  and  to  enact  special  legislation  respecting 
the  transport  of  emigrants.  The  statute  applies  both  to 
publicly  and  privately  controlled  vessels,  but  not  to  war- 
ships or  vessels  performing  police  or  administrative  func- 
tions. Special  treaty  rights  conferred  upon  a  foreign 
state  within  a  defined  area  of  a  maritime  port  for  the  pur- 
pose of  facilitating  transit  are  not  to  be  regarded  as  in- 
equality of  treatment,  but  the  benefiting  state  shall  not 
acquire  thereby  advantages  with  respect  to  the  treatment 
of  the  vessels  of  third  states  trading  with  the  beneficiary. 

Exceptions  from  the  rules  in  case  of  an  emergency  af- 
fecting the  safety  of  the  state  and  the  maintenance  of 
prohibitions  respecting  the  entrance  of  forbidden  passen- 
gers and  goods  are  set  forth.  The  statute  continues  in 
force  in  time  of  war  so  far  as  belligerent  and  neutral  rights 
and  duties  permit.  Applicable  provisions  of  the  statute 
on  the  international  regime  of  railways  are  incorporated  in 
the  agreement. 

Maritime  Flag.  The  declaration  recognizing  the  right 
to  a  flag  of  states  having  no  seacoast,  signed  at  Barcelona, 
April  20,  1921,  is  very  simple.  The  contracting  states 
"recognize  the  flag  flown  by  the  vessels  of  any  state  hav- 
ing no  seacoast  which  are  registered  at  some  one  specified 
place  situated  in  its  territory;  such  place  shall  serve  as  the 
port  of  registry  of  such  vessels."  1 

Inland  Navigation 
The  Permanent  Committee  for  Inland  Navigation  began 
work  in  1924.  In  1922,  the  Advisory  and  Technical  Com- 
mittee passed  a  resolution  asking  the  various  European 
river  commissions  for  suggestions  respecting  the  measure- 
ments of  tonnage  for  vessels  employed  in  inland  naviga- 
tion. A  convention  of  1898  and  a  supplementary  ar- 
rangement of  1908  were  no  longer  entirely  applicable.  A 
Technical  Committee  produced  a  draft  convention,  and 
the  Council  convoked  a  conference  in  Paris,  November 
20-27,  1925,  which  drew  up  a  convention. 

'  Treaty  Series,  VII.  p.  73. 
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The  reports  made  by  Walker  D.  Hines  on  the  Danube 
and  Rhine  discussed  below  called  attention  to  the  diversity 
of  private  law  applicable  to  inland  navigation.  As  a  con- 
sequence, the  Permanent  Committee  set  up  a  Committee 
on  Private  Law  in  Inland  Navigation,  which  has  been 
collecting  comprehensive  information  regarding  such  sub- 
jects as  the  nationality  of  vessels,  ownership,  mortgages 
and  privileges,  rules  applying  to  collisions,  contracts  of 
employment  and  labor  conditions. 

In  addition,  this  field  of  work  called  for  the  establish- 
ment of  a  Committee  on  Statistics  of  Inland  Navigation, 
which  was  appointed  by  the  Advisory  Committee  on 
July  1,  1924,  and  serves  the  whole  field  of  the  Permanent 
Committee. 

Danube  and  Rhine  Inquiries.  A  postwar  difficulty  was 
the  dislocation  of  navigation  on  the  Danube,  partly  owing 
to  the  redivision  of  its  banks  among  several  states  and  the 
new  trade  regulations  which  they  had  imposed.  The 
Danube  has  been  under  international  control  since  the  es- 
tablishment of  the  European  Commission  of  the  Danube  in 
1856.  This  commission  has  jurisdiction  over  the  maritime 
Danube  from  Brai'la  to  Sulina.  In  addition,  the  Danube 
International  Commission  has  jurisdiction  over  the  river 
upstream  from  Brai'la.  Together  they  are  charged  with 
keeping  the  channel  clear  and  maintaining  navigation 
facilities. 

In  1920  the  disuse  of  the  river  during  the  World  War 
was  found  to  have  permitted  the  formation  of  shoals  seri- 
ously interfering  with  navigation.  At  the  instance  of  the 
Committee  for  Communications  and  Transit,  Walker  D. 
Hines,  former  director-general  of  the  United  States  Rail- 
road Administration  and  later  arbitrator  for  questions 
raised  in  the  peace  treaties  concerning  tonnage  distribution 
on  European  waterways,  was  appointed  to  investigate  the 
problems  involved.  Major  Brehon  B.  Somervell,  Corps  of 
Engineers,  U.  S.  A.,  was  appointed  to  assist  him  and  con- 
ducted a  preliminary  investigation  before  Mr.  Hines' 
arrival  at  Geneva  in  April,  1925. 
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The  Hines  report  on  Danube  navigation  1  examined  the 
conditions  of  traffic,  the  restrictions  to  international  trade 
imposed  by  riverain  states,  the  problems  of  maintaining 
navigation,  the  extent  and  mode  of  operation  of  the  navi- 
gation companies,  the  complications  of  frontier  formalities 
and  the  relation  between  Danube  transportation  and  con- 
necting systems.  The  extent  of  existing  friction,  the  lack 
of  capital  and  other  conditions  were  carefully  examined. 
The  report  afforded  a  sound  analytical  basis  for  improve- 
ment of  conditions,  which  have  since  been  studied. 

Mr.  Hines  was  also  appointed  to  make  a  similar  study  of 
Rhine  navigation,2  that  river  being  also  international  in 
character.  He  found  that  navigation  conditions  on  the 
Rhine  were  principally  due  to  the  railway  policy  of  riparian 
states  and  that  the  development  of  navigation  was  un- 
favorably influenced  by  the  character  of  taxes  and  customs 
formalities.  As  in  the  case  of  the  Danube,  the  analysis  of 
conditions  opened  the  way  to  their  improvement. 

Vessel  Measurement.  The  convention  regarding  the 
measuring  of  vessels  employed  in  inland  navigation  3  and 
protocol  of  signature,  signed  at  Paris  November  27,  1925, 
entered  into  force  from  October  1,  1927. 4  A  technical 
annex  to  this  convention  lays  down  in  detail  the  rules  for 
the  measurement  of  vessels  employed  in  inland  navigation, 
including  forms  of  certificate  and  distinguishing  letters  for 
vessels.  Measurement  certificates  issued  by  the  competent 
authorities  of  a  contracting  state  under  these  regulations 
shall  be  acceptable  to  the  authorities  of  other  contracting 
states  as  equivalent  to  their  own  certificates.  State  regu- 
lations for  the  execution  of  the  provisions  of  the  conven- 
tion shall  be  communicated  to  other  contracting  states 
three  months  before  their  application.  Parties  to  the  con- 
vention undertake  to  measure  any  vessel  for  which  such  a 

1  League  of  Nations,  C.  444  (a).  M.  164  (a).  1925.  VIII. 
'Ibid..  C  444.  M.  164.  1925.  VIII. 

•  Ibid..  C  107.  M.  50.  1926.  VIII  1.  and  C.  L.  136.  1926.  VIII.  11. 

•  Treaty  Series,  LXVII.  p.  63.  Ratifications:  Austria,  Belgium,  British  Empire 
(for  Great  Britain  and  Northern  Ireland),  Bulgaria.  France,  Germany,  Hungary, 
the  Netherlands,  Rumania,  Spain,  Switzerland. 
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request  is  made.  A  measurement  certificate  is  valid  for 
ten  years,  and  a  demand  for  remeasurement  may  not  be 
made  within  that  time  unless  extensive  repairs  or  altera- 
tions in  the  vessel  have  been  made.  Lists  of  vessels  meas- 
ured shall  be  communicated  to  all  contracting  states  under 
such  conditions,  that  all  registration  officers  shall  have 
up-to-date  information.  Notification  of  the  loss  of  any 
vessel  shall  be  made  within  three  months  of  the  establish- 
ment of  that  fact. 

Transport  by  Rail 

The  Permanent  Committee  for  Transport  by  Rail  began 
work  with  special  reference  to  European  problems  already 
covered  by  international  agreement.  Transportation  of 
merchandise  by  railroads  was  covered  by  a  convention 
signed  at  Bern,  October  14,  1890,  with  additions  in  1893, 
1895,  1898,  and  1906;  while  on  May  15,  1886,  a  convention 
regarding  the  sealing  of  railway  trucks  subject  to  customs 
inspection,  and  another  regarding  a  technical  standardiz- 
ation of  railroads,  were  signed.1  The  subcommittee  has 
secured  more  general  acceptance  of  these  conventions,  and 
approved  the  principles  agreed  on  at  the  Portorose  Con- 
ference of  Succession  States  November  23,  1921.2 

In  1926,  the  committee  gave  attention  to  public  railroad 
facilities  for  the  League  as  a  consequence  of  the  possible 
need  for  rapid  movement,  to  which  attention  was  drawn  in 
the  Bulgaro-Greek  frontier  incident.  Various  suggestions 
were  made,  and  it  was  especially  noted  that  great  improve- 
ment in  railroad  connections  could  be  made. 

The  committee,  while  studying  such  questions  as  the 
nomenclature  of  railway  tariffs,  the  unification  of  railroad 
statistics  and  of  transport  documents,  has  devoted  its 
attention  to  the  problems  of  combined  transport  since  the 
entrance  of  the  convention  into  force.  It  has  set  up  a 
Committee  on  Combined  Transport,  a  Subcommittee  on 
Combined  Transport  between  Railways  and  Waterways 

1  Dcnys  P.  Myers,  Manual  of  Collections  of  Treaties,  p.  499,  504. 
»  International  Conciliation,  Bulletin  No.  176. 
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and  another  Subcommittee  on  Combined  Transport  be- 
tween Railways  and  Air  Navigation.  In  addition,  there 
is  a  Committee  on  Competition  between  Railways  and 
Waterways.  All  of  these  are  studying  the  appropriate 
phases  of  facilitating  through  traffic,  devoting  their  atten- 
tion first  to  the  unification  of  contracts  for  journeys  over 
more  than  one  type  of  transportation. 

Regime  of  Railways.  The  convention  and  statute  on  the 
international  regime  of  railways  1  and  protocol  of  signature, 
signed  at  Geneva  December  9,  1923,  came  into  force  on 
March  23,  1926.  The  statute,  which  constitutes  the  tech- 
nical agreement,  is  divided  into  six  parts  devoted  to  the 
interchange  of  international  traffic  by  rail,  reciprocity  in 
the  use  of  rolling  stock  and  its  technical  uniformity,  rela- 
tions between  the  railway  and  its  users,  tariffs,  financial 
arrangements  between  railway  administrations  in  the 
interest  of  international  traffic  and  general  regulations. 
The  contracting  states  undertake  to  provide  for  a  through 
service  connecting  the  existing  lines  "wherever  the  needs  of 
international  traffic  so  require."  In  case  existing  connec- 
tions are  not  sufficient  the  reinforcement  of  existing  lines 
or  the  construction  of  new  lines  to  effect  junctions  are  to 
be  arranged  without  delay.  A  system  of  common  frontier 
stations  is  contemplated  and  mutual  facilities  at  separate 
frontier  stations  are  provided  for.  States  undertake  to 
give  reasonable  facilities  to  international  traffic  and  to 
refrain  from  all  discrimination  of  an  unfair  nature  with 
regard  to  it.  An  obligation  to  improve  time-table  con- 
nections is  recognized,  and  the  states  agree  to  encourage 
the  establishment  of  through  trains  or  through  carriages. 
Customs,  police  and  passport  formalities  shall  be  adjusted 
so  as  to  create  "the  least  possible  hindrance  and  delay." 

Shipment  of  baggage  through  customs  under  seal  is 

1  Treaty  Series.  XLVII.  p.  55.  Ratifications:  Abyssinia,  Austria.  Belgium,  British 
Empire,  Denmark,  Germany,  India,  Japan,  Netherlands,  New  Zealand,  Norway, 
Poland  and  Free  City  of  Danzig,  Rumania,  Siam,  Sweden,  Switzerland.  Accessions: 
Newfoundland,  Southern  Rhodesia.  British  Guiana,  British  Honduras,  Brunei,  Fed- 
erated Malay  States.  Gambia.  Gold  Coast.  Hong-Kong.  Malay  States  (Unfeder'ated), 
Nigeria,  Northern  Rhodesia.  Nyasaland,  Palestine,  Sierra  Leone,  Straits  Settlements, 
Tanganyika  Territory.    Subject  to  ratification:  China,  Colombia,  Panama. 
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encouraged.  Railway  administrations  are  urged  to  enter 
into  agreements  to  facilitate  the  exchange  and  reciprocal 
use  of  rolling  stock  on  roads  of  the  same  gauge.  With  a 
view  to  facilitating  such  use,  agreements  for  the  technical 
uniformity  of  rail  lines  are  to  be  made.  (Many  of  these 
are  in  force.)  Standardization  in  contiguous  countries  is 
especially  urged. 

Contracting  states  agree  to  facilitate  agreements  per- 
mitting the  use  of  single  contracts  for  international  journeys 
over  different  lines  and  in  different  states.  Conditions  to 
be  included  in  such  contracts  for  both  passengers  and  their 
baggage  and  for  freight  are  set  forth.  A  set  of  principles 
is  laid  down  respecting  railroad  tariffs  with  a  view  to  secur- 
ing the  greatest  possible  uniformity  of  rates,  incidental 
charges  and  the  conditions  under  which  they  shall  be 
applied.  International  traffic  tariffs  are  to  be  reasonable 
and  not  to  discriminate  unfairly  against  other  contracting 
states,  their  nationals  or  their  vessels;  at  the  same  time 
states  retain  full  freedom  to  frame  their  tariffs  under  their 
national  legislation. 

The  business  arrangements  between  railway  adminis- 
trations are  not  to  hamper  the  working  of  international 
traffic  and  the  application  of  through  ticket  contracts. 
Direct  financial  relations  between  railroad  administra- 
tions in  such  matters  are  provided  for  in  detail. 

General  regulations  permit  deviation  from  the  general 
principles  in  case  of  emergencies  affecting  the  safety  of  the 
state,  but  only  to  the  extent  necessary  under  the  circum- 
stances. Contracting  states  are  not  obliged  under  the 
statute  to  insure  the  transport  of  passengers  whose  ad- 
mission into  its  territories  is  forbidden  or  of  goods  against 
which  importation  restrictions  run.  Precautionary  meas- 
ures against  dangerous  freights  are  authorized.  Dis- 
crimination under  these  heads  is  not  permissible,  but  the 
transit,  export  or  import  of  articles  prohibited  by  general 
agreement  such  as  opium,  arms,  etc.,  is  excepted.  The 
statute  does  not  entail  the  withdrawal  of  facilities  greater 
than  those  provided  in  it,  nor  any  prohibition  of  granting 
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greater  facilities  in  the  future.  It  continues  in  force  in  time 
of  war  so  far  as  belligerent  and  neutral  rights  and  duties 
permit. 

Electric  Questions 

The  Permanent  Committee  on  Electric  Questions  early 
concerned  itself  with  bringing  international  agreement  re- 
specting wireless  communication  up  to  date.  The  1912 
convention  1  no  longer  represented  the  adequate  minimum 
of  international  agreement,  and  conferences  held  in  Paris 
and  Washington  in  1920  had  brought  no  agreement.  A 
temporary  Committee  of  Experts  on  Telegraphic  Questions 
began  meeting  in  London  in  July,  1923,  to  mature  plans 
for  "an  international  conference  to  deal  with  the  general 
body  of  international  radiotelegraphic  problems."  2  By 
1925,  preparations  were  made  for  a  telegraphic  conference 
meeting  in  Paris,  September  1,  1925,  and  a  radiotelegraphic 
conference,  which  was  convened  in  Washington  in  1927. 

The  Permanent  Committee  has  developed  machinery  for 
constituting  an  international  center  of  information  with  a 
view  to  promoting  interstate  cooperation  with  respect  to 
the  development  and  the  technical  aspects  of  the  trans- 
mission in  transit  of  electric  power  and  the  development  of 
hydraulic  power  in  connection  with  the  conventions  deal- 
ing with  those  subjects. 

The  question  of  improvement  of  League  telegraphic  and 
telephonic  communications  in  times  of  crisis  has  occupied 
the  attention  of  the  Committee  since  1926.3  Examination 
of  the  existing  conditions,  preparation  of  a  list  of  com- 
munication routes,  provision  for  special  handling  of  mes- 
sages directed  to  the  League  and  other  features  of  the 
problem  have  been  extensively  studied.  A  Committee  of 
Experts  in  1928  examined  the  technical  aspects  of  con- 
structing a  League  wireless  station.4  Switzerland  has 

1  Treaties,  Conventions  .  .  .  between  the  United  States  and  other  powers,  III,  p.  3048. 

1  Official  Journal.  IV.  p.  682. 

>  League  of  Nations.  C.  C.  T.  310.  1927.  VIII.  6. 

« Ibid..  C  141.  M.  32.  1928.  VIII.  4. 
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taken  an  active  part  in  this  matter,  which  is  to  be  the 
subject  of  a  report  to  the  1929  Assembly. 

Transit  of  Power.  The  convention  relating  to  the 
transmission  in  transit  of  electric  power,1  signed  at  Geneva 
December  9,  1923,  entered  into  force  from  July  26,  1926. 
Each  contracting  state  undertakes,  on  the  request  of  any 
other  contracting  state,  to  negotiate  for  agreements  to  in- 
sure the  transmission  in  transit  of  electric  power  across 
its  territory.  If  such  an  agreement  should  be  seriously 
detrimental  to  the  national  economy  or  security,  repre- 
sentations to  such  effect  may  be  made  to  the  applicant 
state.  Such  agreements  may  include  the  general  condi- 
tions for  the  construction  and  upkeep  of  power  transmis- 
sion lines,  equitable  remuneration  for  the  state  across  whose 
territory  the  transmission  takes  place,  the  methods  for 
exercising  technical  control  and  securing  public  safety,  the 
means  to  be  used  for  communications  in  connection  with 
the  working  of  the  power  lines,  and  the  procedure  for 
settling  disputes  in  regard  to  the  interpretation  and  appli- 
cation of  the  agreements. 

It  is  recognized  that  the  construction  of  lines  and  installa- 
tions ancillary  thereto  shall  be  subject  to  the  legal  and 
administrative  provisions  of  the  state  in  which  they  are 
erected.  The  convention  does  not  oblige  any  state  to 
exercise  powers  of  expropriation.  The  convention  con- 
tinues in  force  in  time  of  war  so  far  as  belligerent  and 
neutral  rights  and  duties  permit. 

Hydraulic  Power.  The  convention  relating  to  the  de- 
velopment of  hydraulic  power  2  affecting  more  than  one 
state  and  protocol  of  signature,  signed  at  Geneva  De- 
cember 9,  1923,  entered  into  force  from  June  30,  1925. 
"Within  the  limits  of  international  law,  this  convention  does 
not  affect  the  right  of  each  state  to  carry  out  on  its  own 
territory  operations  for  the  development  of  hydraulic 
power  which  it  may  consider  desirable."  However,  should 
reasonable  development  of  hydraulic  power  involve  inter- 

»  Treaty  Series,  LVIII,  p.  315. 
» Ibid.,  XXXVI.  p.  75. 
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national  investigation,  the  contracting  states  agree  to  a 
joint  investigation  to  arrive  at  a  solution  most  favorable 
to  their  interests  as  a  whole  and,  if  possible,  to  draw  up 
an  equitable  scheme  of  development.  Contracting  states 
obligate  themselves  to  enter  into  negotiations  with  a  view 
to  concluding  agreements  to  allow  for  the  development  of 
hydraulic  power  partly  on  the  territory  of  each  of  the 
contracting  states  concerned.  If  a  hydraulic  power  de- 
velopment might  cause  serious  prejudice  to  one  state,  the 
states  concerned  shall  enter  into  negotiations  calculated 
to  allow  such  operations  to  be  executed. 

The  agreements  contemplated  may  provide  for  general 
conditions  for  the  establishment,  upkeep  and  operation  of 
works,  equitable  contributions  by  the  states  concerned 
toward  expenses,  financial  arrangements,  methods  for  ex- 
ercising technical  control  and  for  insuring  security,  public 
safety,  protection  of  sites,  regulation  of  the  flow  of  water, 
protection  of  the  interests  of  third  parties  and  the  settling 
of  disputes.  Works  in  particular  states  are  subject  to  their 
laws  and  regulations  applicable  to  similar  works.  The 
development  of  hydraulic  power  on  international  water- 
ways is  subject  to  all  rights  and  obligations  resulting  from 
the  general  convention  establishing  their  status.  The 
convention  continues  in  force  in  time  of  war  so  far  as 
belligerent  and  neutral  rights  and  duties  permit. 

Road  Traffic 

The  Permanent  Committee  of  Inquiry  on  Road  Traffic 
first  met  in  October,  1924,  to  draft  a  revision  of  the  con- 
vention signed  at  Paris  on  October  11,  1909,  with  respect 
to  international  circulation  of  motor  vehicles.1  A  new 
conference  attended  at  Paris  by  53  countries  April  20-24, 
1926,  embodied  in  a  new  convention  the  principal  clauses 
of  a  draft 2  drawn  up  by  the  committee. 

The  committee  has  concentrated  attention  on  the  uni- 

1  102  British  and  Foreign  Slate  Papers,  p.  64. 
!  Early  draft  in  Official  Journal.  VI,  p.  978. 
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fication  of  traffic  regulations  in  the  interests  of  safety. 
Automobile  clubs  are  cooperating  with  this  effort.  One 
resolution  recommended  the  general  adoption  of  right- 
hand  traffic  as  the  most  expedient  and  feasible  solution 
of  the  problem  in  European  states,  this  rule  having  already 
been  applied  by  the  majority  of  those  states.  The  com- 
mittee is  examining  the  question  of  road  signals 1  and 
many  incidental  problems  connected  therewith  in  the  light 
of  the  rules  and  habits  in  force  throughout  the  world. 

Calendar  Reform 

The  inconveniences  of  the  present  calendar  are  keenly 
felt  by  economic  life  as  a  whole  and  particularly  by  trans- 
port. The  International  Chamber  of  Commerce  in  1921 
and  the  International  Astronomical  Union  in  1922  advo- 
cated reform.  A  preliminary  investigation  showed  that  the 
reform  of  the  calendar  necessarily  involved  as  a  first  step 
a  consultation  of  the  religious  authorities  interested,  in 
order  to  determine  to  what  extent  solutions  were  possible. 

A  Special  Committee  of  Inquiry  into  the  Reform  of  the 
Calendar  was  decided  upon  by  the  Advisory  Committee 
at  its  fifth  session  in  1923,  consisting  largely  of  experts  in 
the  fields  of  religion  and  astronomy.  After  studying  replies 
to  questionnaires  sent  to  Governments,  religious  com- 
munities and  international  organizations  and  hearing  those 
interested  —  primarily  representatives  of  various  religions 
—  the  committee  ended  its  work  in  1926  by  presenting  a 
report  of  its  findings. 

The  Seventh  Assembly  came  to  the  conclusion  that  the 
next  step  should  be  to  make  this  work  known  in  the  various 
countries.  For  this  purpose  it  suggested  the  formation  of 
international  organizations  to  study  the  questions,  to  in- 
clude representatives  of  the  principal  interests  involved. 
None  of  the  religious  authorities  upon  whom  the  settlement 
of  this  question  depended  had  formulated  objections  to  the 

1  Report  of  the  Permanent  Committee  on  Road  Traffic  regarding  Road  Signalling. 
League  of  Nations.  C  15.  M.  8.  1928.  VIII.  t. 
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principle  of  the  fixing  of  Easter,  and  no  objections  had  been 
raised  in  lay  circles.1 

The  Report  on  the  Reform  of  the  Calendar  2  is  a  com- 
prehensive review  of  opinions  collected  from  Governments 
and  other  sources.  The  defects  of  the  Gregorian  calendar 
are  that  the  divisions  of  the  year  are  of  unequal  length; 
months  contain  from  28  to  31  days;  quarters  of  the  year 
vary  from  90  to  92  days;  the  first  half  of  the  year  contains 
two  or  three  days  less  than  the  second ;  and  there  is  an  un- 
equal number  of  weeks  in  the  quarters  and  half  years. 
These  inequalities  cause  confusion  and  uncertainty  in 
respect  to  all  statistics,  accounts,  commercial  and  transport 
figures. 

The  year  contains  52  weeks  plus  one  day,  or  two  days  in 
leap  year.  As  a  result  of  leap  year,  the  exact  reproduction 
of  the  calendar  takes  place  but  once  every  28  years.  The 
day  of  the  month  falls  on  a  different  day  each  year.  The 
dates  of  periodical  events  vary.  The  position  of  weeks  and 
quarters  overlaps  and  reckonings  are  thereby  complicated, 
while  the  frequent  falling  of  the  first  and  thirtieth  of  months 
on  Sunday  creates  difficulties  in  making  fixed  payments. 
Perhaps  the  greatest  drawback  from  a  statistical  and  com- 
mercial point  of  view  is  that  the  variations  render  similar 
periods  incomparable.  One  month  of  30  days  may  con- 
tain five  Sundays  and  five  Saturday  half  days  on  which 
no  production  occurs,  whereas  another  month  of  30  days 
will  contain  but  four  of  each. 

The  committee  received  and  examined  185  schemes  for 
reforming  the  calendar,  of  which  33  were  from  France,  27 
from  the  United  States,  24  from  Germany  and  14  from 
Switzerland.  The  committee  felt  that  it  could  not  rec- 
ommend any  reform  changing  the  beginning  of  the  year 
from  January  1  to  December  22,  the  winter  solstice;  any 
alteration  in  the  length  of  the  year,  or  any  scheme  making 
the  months  of  more  irregular  length.  It  felt  that  a  general 
renaming  of  the  months  was  not  of  practical  utility. 

1  Official  Journal,  VII,  p.  1192. 

*  League  of  Nations,  A.  33.  1926.  VIII.  6  and  C.  167.  M.  49.  1927.  VIII.  8. 
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The  committee  draws  the  attention  of  the  public  to  three 
groups. 

The  first  of  these  equalizes  the  quarters  of  the  years. 
Each  quarter  would  consist  of  two  months  of  30  days  and 
one  month  of  31  days  with  an  additional  day  in  one  quarter. 
Aside  from  the  extra  day,  each  quarter  would  contain  ex- 
actly 13  weeks,  and  each  quarter  would  be  easily  compar- 
able within  itself. 

The  two  other  groups  provide  for  a  blank  day.  '^Thus 
the  year  would  contain  exactly  52  weeks  for  computing 
purposes.  One  scheme  provides  for  12  months  of  30  and 
31  days;  while  the  other  provides  for  13  months  of  28 
days.  Each  completely  rectifies  the  variability  of  the 
existing  calendar.  They  also  possess  all  the  advantages  of 
equalizing  divisions  of  the  year.  The  advantages  and  dis- 
advantages of  both  are  set  forth.  The  very  logical  and 
convenient  scheme  of  13  months  is  chiefly  objected  to  be- 
cause 13  is  not  readily  divisible.  Governments  seem  to  feel 
that  the  12-month  system  would  cause  less  disturbance  to 
established  customs,  but  an  increasing  number  seem  to 
favor  the  13-month  system,  particularly  those  who  are 
already  using  it  as  an  auxiliary  calendar. 

No  objection  was  found  to  the  stabilization  of  Easter. 
The  Christian  churches  saw  no  objection  from  the  point  of 
view  of  dogma,  and  all  stated  that  they  were  willing  to 
accept  a  reform  which  would  serve  the  good  of  humanity. 
The  business  world  was  distinctly  favorable  because  of  the 
influence  of  a  variable  Easter  on  numerous  industries. 
Railroad  administrations  favored  it,  and  school  authorities 
were  without  exception  desirous  of  it.  At  the  present  time 
Easter  varies  between  March  22  and  April  25.  Most 
replies  favored  the  stabilization  of  Easter  on  the  second 
Sunday  in  April.  The  committee  was  prepared  to  accept 
this  day,  with  the  suggestion  that  the  accurate  definition 
be  "the  Sunday  following  the  second  Saturday  of  April." 
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Adjustment  of  Disputes 

European  Commission  of  the  Danube.  A  dispute  be- 
tween France,  Great  Britain  and  Italy  on  the  one  hand  and 
Rumania  on  the  other  respecting  the  jurisdiction  of  the 
European  Commission  of  the  Danube  was  submitted  to  the 
Committee  for  Communications  and  Transit.  The  Transit 
Committee  appointed  a  special  committee  to  study  the 
question  on  the  spot  in  the  spring  of  1925,1  and  it  met  with 
delegates  to  the  European  Commission  of  the  Danube  in 
September,  1925,  and  September,  1926.  As  a  result  of 
these  discussions,  the  British,  French,  Italian  and  Ru- 
manian delegates  to  the  European  Commission  signed  an 
agreement  requesting  the  Council  to  ask  the  Permanent 
Court  of  International  Justice  for  an  Advisory  Opinion 
respecting  the  powers  of  the  European  Commission.  The 
Court  rendered  its  opinion  on  December  8,  1927,2  finding 
that  the  European  Commission  "has  the  same  powers  on 
the  maritime  sector  of  the  Danube  from  Galatz  to  Braila 
as  on  the  sector  below  Galatz"  and  that  its  powers  "ex- 
tend over  the  whole  of  the  maritime  Danube"  including 
harbor  zones.  The  opinion  was  communicated  by  the 
Council  to  the  Chairman  of  the  Committee  on  Communi- 
cations and  Transit  for  transmission  to  the  Governments 
concerned. 

Oder  River  System.  The  treaties  of  peace  provided  for 
revision  of  the  international  agreements  and  regulations 
relating  to  the  Oder  River.  A  dispute  developed  between 
Great  Britain,  Czechoslovakia,  Denmark,  France,  Poland, 
Prussia  and  Sweden  respecting  the  inclusion  of  navigable 
tributaries  of  the  Oder  which  are  in  Polish  territory  within 
the  internationalized  waterway  system.  The  British  Gov- 
ernment referred  this  dispute  to  the  Advisory  and  Technical 
Committee  by  a  note  of  August  23,  1924,  France  also 
asking  that  the  committee  fix  the  limits  of  the  international 

» The  committee  met  at  Geneva  February  18-19,  and  March  30-April  2.  1925. 
and  ^rierc0No0f13-IVPermanent  C°Urt  °f  International  Justice-  B-  N°-  14. 
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river  system.  The  committee  heard  the  parties  in  interest, 
following  study  of  a  report  by  its  own  commission  of  in- 
quiry. Calling  attention  to  the  fact  that  its  duty  was  to 
act  as  a  conciliatory  agency,  the  committee  on  November 
27,  1924,  concluded  that  the  jurisdiction  of  the  International 
Oder  Commission  should  extend  upstream  on  the  Warthe 
to  and  above  Posen  and  upstream  on  the  Netze  as  far  as 
Usch,  while  other  sections  of  the  system  should  be  sub- 
ject to  the  provisions  of  the  Barcelona  convention  on  the 
regime  of  navigable  waterways.1 

Railroad  Systems.  Various  questions  arising  from  the 
division  of  railroad  systems  between  states  as  a  result  of 
the  peace  treaties  have  been  referred  by  the  Council  to  the 
committee  and  submitted  by  it  to  its  Subcommittee  on 
Transport  by  Rail.  The  Arad-Csanad  railways  case  was 
the  first  of  this  series,  coming  before  the  Council  in  De- 
cember, 1923,  at  the  request  of  the  Hungarian  Govern- 
ment under  Art.  304  of  the  treaty  of  Trianon.  The  sub- 
committee, having  found  that  the  dispute  had  not  been  the 
subject  of  negotiations  between  the  Hungarian  and  Ru- 
manian Governments,  so  reported  to  the  Council,  which 
on  March  15,  1926,2  held  that  it  was  better  not  to  inter- 
vene until  an  attempt  at  direct  negotiations  had  failed. 
Such  negotiations  were  opened  in  November,  and  on  De- 
cember 6,  1926,  the  Rumanian  representative  informed  the 
Council  "that  an  amicable  settlement  had  been  reached 
regarding  railways."  3  The  railways  then  involved  in  this 
solution  were  the  Arad-Csanad  United,  the  Haskovo- 
Mastanly,  the  Maramarosi-Tarsasag,  the  Nagykaroly- 
Matesalka-Casp  and  Szatmar-Matesalka  Railways.4 

On  September  26,  1928,  the  Council  appointed  arbi- 
trators following  a  similar  examination  by  the  Committee 
on  Communications  and  Transit  to  settle  the  problem  of 
the  administrative  and  technical  reorganization  of  the 

>  Records  of  the  Sixth  Assembly,  Plenary  Meetings,  1925,  p.  2SS. 
«  Official  Journal,  VII.  p.  504. 

•  Ibid.,  VIII.  p.  114. 

*  Ibid.,  VII.  p.  1218,  1406.  1415. 
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Sopron-Koszeg  Railway  Company,  whose  lines  are  situated 
in  Austrian  and  Hungarian  territory.  At  the  same  time, 
the  Council,  on  the  advice  of  the  committee,  recommended 
negotiations  between  the  Czechoslovak  and  Hungarian 
Governments  with  an  effort  to  reach  an  agreement  respect- 
ing the  reorganization  of  the  Boldva  Valley  Local  Railway 
Company. 

Saar  Railroads.  Freight  traffic  in  Europe  is  regulated  by 
the  international  convention  signed  at  Bern  in  1890.  The 
Governing  Commission  of  the  Saar  wished  to  apply  it  to 
the  commerce  of  the  territory,  and  proposed  to  adhere  to 
the  convention.  The  German  Government  opposed  this 
proposal  on  the  ground  that  shipments  between  Germany 
and  the  Saar  were  subject  to  internal  German  transport 
regulations.  The  Council  of  the  League  in  September, 
1921,  referred  the  problem  to  the  Advisory  and  Technical 
Committee  for  Communications  and  Transit,  which  on 
August  31,  1922,  remitted  the  question  to  an  inquiry  com- 
mittee according  to  the  conciliatory  procedure  laid  down 
by  the  Barcelona  Conference.  This  committee  consisted 
of  four  experts  appointed  by  the  Advisory  and  Technical 
Committee,  two  by  Germany  and  one  by  the  Saar  Gov- 
erning Commission.  The  experts  met  at  Luxemburg,  and 
on  November  24,  1922,  unanimously  approved  a  practical 
and  technical  agreement  solving  all  outstanding  difficul- 
ties.   This  convention  entered  into  force  in  January,  1923.1 

The  Straits  Commission 

By  Art.  15  of  the  convention  relating  to  the  Straits  signed 
at  Lausanne,  July  24,  1923,  the  Straits  Commission  per- 
forms its  functions  under  the  auspices  of  the  League  and 
makes  an  annual  report  to  the  Council.2  The  convention 
lays  down  the  detailed  rules  for  what  amounts  to  the  neu- 
tralization of  the  Dardanelles,  Sea  of  Marmora,  and  Bos- 
porus.   In  peace  and  war  the  commission  is  intrusted  with 

•  Treaty  Series,  XXVII,  p.  289. 

"  Official  Journal,  VII,  p.  9S1;  VIII.  p.  778;  IX.  p.  879. 
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administration  under  these  rules.1  It  is  composed  of  rep- 
resentatives of  Bulgaria,  France,  Great  Britain,  Greece, 
Italy,  Japan,  Rumania  and  Turkey.  The  Soviet  Union 
reports  its  naval  forces.2 

The  Secretary-General  communicates  the  reports  to  the 
Members  of  the  Council,  states  signatory  to  the  conven- 
tion, the  Members  of  the  League  and  any  technical  or- 
ganization of  the  League  which  might  be  interested  in  the 
information  contained  in  them. 

3.    The  Health  Organization 

The  health  activities  of  the  League  are  due  to  Art.  23 
(/)  of  the  Covenant  which  provides  that  the  Members  of 
the  League  "will  endeavor  to  take  steps  in  matters  of  in- 
ternational concern  for  the  prevention  and  control  of 
disease";  to  Art.  24  declaring  that  all  international  bu- 
reaus should  be  under  the  direction  of  the  League;  and  to 
Art.  25  by  which  Members  agree  to  encourage  and  pro- 
mote the  establishment  and  cooperation  of  voluntary  Red 
Cross  organizations  "having  as  purposes  the  improvement 
of  health,  the  prevention  of  disease  and  the  mitigation  of 
suffering  throughout  the  world." 

The  Universal  Sanitary  Convention  signed  at  Rome, 
December  9,  1907,  established  the  Office  international 
d'Hygiene  publique,  which  in  June,  1919,  voted  to  come 
under  the  direction  of  the  League.  The  British  Ministry  of 
Health  convened  a  conference  at  the  request  of  the  Council 
on  April  13,  1920,  to  draft  an  organization  for  the  health 
activities  of  the  League.  This  conference  provided  that 
the  Paris  office  should  be  maintained  and  that  its  delegates 
should  be  members  of  the  League's  General  Committee. 
The  Office  international  d'Hygiene  publique  by  a  decision 
of  April  25,  1921,  found  itself  unable  to  appoint  representa- 
tives to  sit  on  the  proposed  committee,  on  the  ground  that 
the  United  States,  which  was  a  member  of  the  Office  inter- 

'  Treaty  Series,  XXVIII.  p.  1  IS. 
>  Official  Journal.  VIII,  p.  318,  630. 
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national,  was  not  willing  that  it  should  in  any  way  be 
attached  to  the  League. 

The  Assembly  on  December  10,  1920,  had  approved 
setting  up  an  organization,  and  on  June  22,  1921,  the 
Council  established  the  Provisional  Health  Committee. 
Later  the  scheme  of  the  Permanent  Health  Organization 
was  worked  out  and  approved  by  the  Council  on  July  7, 
1923, 1  and  by  the  Fourth  Assembly. 

Composition  of  Organization 

The  Health  Organization  consists  of 

1.  The  General  Advisory  Health  Council,  which  is  the 
Committee  of  the  Office  international  d'Hygiene  publique; 

2.  The  Standing  Health  Committee,  24  members,  of 
which  nine  are  appointed  by  the  Committee  of  the  Office 
international,  six  elected  by  the  Council  of  the  League  and 
the  rest  experts  and  assessors  elected  by  the  Council.  The 
third  term  of  three  years  begins  in  1929.  The  Health 
Committee  meets  in  April  and  October. 

3.  The  Health  Section  of  the  Secretariat. 

General  Functions.  The  Health  Organization  deals  only 
with  questions  of  international  character.  To  an  increas- 
ing extent  it  serves  as  the  avenue  of  communication  be- 
tween the  public  health  services  of  states.  Its  collection 
of  information  is  not  only  exclusively  international  but  is 
confined  to  questions  in  which  several  states  have  an  in- 
terest. The  specific  fields  with  which  it  is  concerned  vary 
from  year  to  year,  but  its  activities  may  be  said  always  to 
supplement  efforts  of  national  public  health  services  either 
to  secure  information  or  to  contribute  to  their  efficient  ad- 
ministration. It  affords  a  means  of  cooperation  in  the 
domains  both  of  scientific  investigation  and  administration. 
The  content  of  international  conventions,  so  far  as  they  re- 
late to  sanitary  measures,  naturally  falls  within  its  field 
of  interest.  The  Health  Section  is  generally  recognized  as 
the  suitable  mediatory  body  for  the  solution  of  differences 
on  such  matters. 

1  Official  Journal,  IV.  p.  1051. 
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The  numerous  commissions  appointed  to  handle  specific 
problems  are  uniformly  composed  of  some  members  of  the 
Health  Committee  and  a  group  of  experts.  For  example, 
much  specialized  work  has  been  done  and  the  results  pub- 
lished in  the  following  fields.  The  Smallpox  and  Vaccina- 
tion Commission  is  making  inquiries  and  researches  into 
the  preparation,  use  and  after  effects  of  lymph.  Attention 
has  been  given  to  problems  connected  with  the  quarantine 
disinfection  of  ships.  An  opium  commission  handles  the 
medical  phases  of  that  problem  in  conjunction  with  the 
League  Advisory  Committee.  There  has  been  a  Sub- 
committee on  Anthrax.  In  the  field  of  vital  statistics,  a 
committee  to  define  "still-birth"  made  a  report  in  1925, 
which  has  been  generally  accepted.  A  committee  on  the 
nomenclature  of  causes  of  death  is  at  work  revising  the 
international  list  which  is  in  general  use  among  census 
authorities.  Another  Committee  on  a  Standard  Million 
Population  is  trying  to  determine  the  fundamentals  of 
that  statistical  unit.  A  Commission  on  Tuberculosis  Mor- 
tality is  pursuing  its  investigations. 

The  Assembly  frequently  proposes  new  phases  of  work 
for  investigation. 

The  activities  of  the  committee  are  valuable  chiefly  from 
a  technical  point  of  view,  which  can  only  be  adequately 
appreciated  by  a  study  of  its  extensive  publications. 

Since  1925  an  annual  edition  of  The  International  Health 
Year-Book  has  been  issued.  A  series  of  monographs  on  the 
Organisation  of  Public  Health  Services  and  a  handbook  series 
on  Official  Vital  Statistics  are  being  issued. 

Fight  Against  Epidemics 

In  1920,  serious  epidemic  conditions  existed  in  Eastern 
Europe.  Millions  of  refugees  were  huddled  together  under 
unsanitary  conditions  and  various  typhus  and  relapsing 
fever  epidemics,  originating  in  Russia,  were  devastating 
them.  In  the  previous  year,  1919,  a  commission  of  the 
League  of  Red  Cross  Societies  had  found  that  the  situa- 


[  100  1 


INTERNATIONAL  COOPERATION 


101 


tion  was  beyond  the  means  and  resources  of  the  local 
administrations  and  of  private  voluntary  organizations. 
Accordingly,  the  Council  on  March  13,  1920,  requested  the 
London  Health  Conference  to  draw  up  a  program  to  cope 
with  the  situation.  The  Epidemic  Commission  of  the 
League  was  authorized  by  the  Council  on  May  19,  1920, 
and  immediately  set  to  work. 

Voluntary  contributions  of  states  Members  of  the  League 
made  it  possible  to  promote  international  cooperation  in 
these  extraordinary'  circumstances.  Medical  measures  were 
left  to  the  local  authorities,  but  the  cooperative  campaign 
was  planned  through  the  League  Epidemic  Commission, 
whose  work  was  the  more  valuable  because  most  of  the 
Russian  border  states  were  newly  organized  and  their  own 
administrations  not  fully  developed.  Up  to  August  1, 
1921,  the  commission  had  spent  about  $1,000,000  in  co- 
ordinating the  battle  against  the  epidemic  scourges,  and 
over  3,000,000  persons  had  been  vaccinated  in  Greece  alone. 
The  direction  of  this  work  fell  to  the  Provisional  Health 
Committee  after  its  organization.  The  Warsaw  Confer- 
ence in  1922  did  much  to  organize  the  permanent  defenses 
of  Europe  against  epidemics. 

The  European  Health  Conference  held  at  Warsaw,  in 
March,  1922,  summoned  by  the  Polish  Government  on  the 
invitation  of  the  Council,  was  the  first  all-European  con- 
ference since  the  close  of  the  World  War  and  the  first  co- 
ordinated effort  on  the  part  of  governmental  and  public 
authorities  to  fight  epidemics  in  Europe.  It  was  attended 
by  representatives  of  27  governments.  A  series  of  resolu- 
tions 1  laid  down  a  comprehensive  plan  of  campaign  to 
strengthen  the  sanitary  defenses  of  states  bordering  on 
Russia,  where  a  typhus  epidemic  raged.  It  provided  for 
the  organization  of  sanitary  training  courses  in  Warsaw 
Moscow  and  Krakow  and  laid  down  the  general  lines  for  a 
series  of  sanitary  conventions. 

These  conventions  were  made  to  provide  for  the 
mutual  notification  of  cases  of  cholera,  plague,  relapsing 

p.  5-ia°*an  m0Xih  ^""^  heId  at  Wars™  •  •  •  from  March  20th-28th.  1922. 
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fever  or  typhus.  Precautionary  measures  to  prevent  the 
spread  of  these  epidemic  diseases  are  to  be  notified  to  other 
states  and  all  possible  assistance  in  making  them  effec- 
tive is  to  be  given.  Medical  inspection,  disinfection,  the 
segregation  of  infected  persons  and  other  similar  measures 
are  to  be  taken  by  the  authorities  within  areas  defined  as 
centers  of  infection.  Adequate  inspection  and  examination, 
as  well  as  prophylactic  methods,  are  to  be  exercised  on  the 
land  and  maritime  frontiers  with  a  view  to  preventing  the 
spread  of  epidemic  diseases,  and  the  authorities  of  ad- 
jacent countries  undertake  to  assist  each  other  in  these 
respects.  Special  regimes  may  be  established  in  frontier 
zones  extending  five  kilometers  each  side  of  the  boundary 
line  in  case  of  need,  while  frontier  medical  observation 
posts  may  be  established  and  are  entitled  to  assistance  from 
similar  posts  of  the  other  country.  One  feature  of  the 
conventions  is  a  clause  providing  that  all  disputes  regarding 
their  interpretation  or  application  shall  be  submitted  to  the 
mediation  of  the  Health  Section  of  the  League.1 

Epidemiological  Intelligence.  The  need  for  a  service  of 
epidemiological  intelligence  was  emphasized  by  the  ex- 
periences of  the  Epidemic  Commission.  The  impossibility 
of  public  health  services  waging  an  effective  campaign 
against  epidemics  without  facts  as  to  their  incidence  and 
scope  made  the  collection  and  distribution  of  such  informa- 
tion the  first  task  of  the  Provisional  Health  Committee. 
Many  technical  problems  had  to  be  overcome,  such  as  lack 
of  uniformity  in  the  methods  of  gathering  such  information. 
The  Epidemic  Commission  had  made  investigations  and 
published  several  reports. 

1  Conventions  of  this  type  have  been  made  between  Poland  and  Rumania,  Warsaw, 
December  20,  1922  (League  of  Nations,  Treaty  Series,  XVIII,  p.  104);  Germany  and 
Poland,  Dresden,  December  18.  1922  (Ibid.,  XXXIV,  p.  302);  Latvia  and  Poland, 
Warsaw,  July  7,  1922  (Ibid..  XXXVII.  p.  318);  Latvia  and  the  Russian  Soviet  Re- 
publics and  the  Soviet  Republics  of  the  Ukraine  and  White  Russia,  Tartu.  June  24, 
1922  (Ibid.,  XXXVIII.  p.  35);  Estonia  and  Latvia,  Tartu.  June  24.  1922  (Ibid., 
XXXVIII,  p.  81);  Poland  and  the  Russian  Soviet  Republics  and  the  Soviet  Republics 
of  the  Ukraine  and  White  Russia,  Warsaw,  February  17,  1923;  Czechoslovakia  and 
Poland,  Warsaw,  1922;  Estonia  and  the  Russian  Soviet  Republics  and  the  Soviet  Re- 
publics of  the  Ukraine  and  White  Russia,  Tartu.  June  25.  1922;  Bulgaria  and  the 
Serb-Croat-Slovene  State,  April,  1923. 
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An  appropriation  of  an  annual  grant  of  $32,840  from  the 
International  Health  Board  of  the  Rockefeller  Foundation 
enabled  the  Committee  in  July,  1923,  to  issue  the  Monthly 
Epidemiological  Report.  The  report  has  become  more  and 
more  valuable  to  public  health  services  throughout  the 
world  and  has  steadily  increased  in  accuracy.  Back  of  this 
development  has  lain  extensive  scientific  and  technical 
investigations,  resulting  in  radical  changes  in  the  methods 
of  handling  public  health  statistics. 

The  great  plagues  which  afflict  mankind  and  decimate 
populations  originate  in  the  Far  East,  and  are  spread 
throughout  the  world.  In  November,  1922,  the  League's 
epidemic  commissioner  went  on  a  mission  to  the  Far  East 
to  acquaint  himself  with  this  situation.  As  a  result,  a 
bureau  in  the  Far  East  to  receive  and  distribute  epidemio- 
logical information  was  suggested.  The  proposal  was  ap- 
proved by  the  Health  Committee,  by  the  Council  in  1924, 
and  by  an  international  conference  of  12  Far  Eastern  health 
administrations  at  Singapore,  February  4-13,  1925.  Mean- 
time, the  Rockefeller  Foundation  had  offered  to  grant  a 
subvention  of  $125,000  for  a  period  of  five  years  for  the 
establishment  of  such  a  bureau. 

The  Eastern  Bureau.  The  Eastern  Bureau  of  the 
Health  Organization  at  Singapore  started  work  on  March  1, 
1925.  It  began  by  distributing  telegraphic  information  from 
35  ports  in  the  12  countries  represented  in  the  February 
conference.  The  development  of  the  Bureau's  weekly 
report  was  steady.  In  1928,  it  received  telegraphic  infor- 
mation from  140  ports,  to  which  it  is  only  possible  to  add 
more  Chinese  ports  in  order  to  cover  the  whole  of  the  Far 
East.  Information  thus  gathered  is  broadcast  in  a  code 
message  every  Friday  from  the  wireless  stations  at  Saigon, 
Indo-China,  Bandoeng,  Dutch  East  Indies,  and  by  tele- 
graph from  Geneva  to  124  public  health  administrations 
throughout  the  world.  The  code  message  is  supplemented 
weekly  by  more  detailed  and  additional  reports  by  mail. 
The  substance  of  these  reports  increases  in  value  as  a 
wider  range  of  information  becomes  available  through 
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steady  improvement  in  the  system  of  reporting  and  trans- 
mission. 

The  Eastern  Bureau  is  intrusted  with  the  duties  of  col- 
lecting and  distributing  epidemic  information  by  the  Paris 
sanitary  convention  of  1926,  which  supersedes  that  of  1907. 
As  a  consequence  of  its  provisions,  agreements  were  entered 
into  in  1927  between  the  Health  Committee  and  the 
Permanent  Committee  of  the  Paris  office.  These  were 
approved  by  the  Council  on  June  13,  1928. 1 

The  Eastern  Bureau  is  controlled  by  an  Advisory  Council 
consisting  of  delegates  representing  health  administrations 
of  the  Far  East.  While  its  budget  originally  came  entirely 
from  the  Rockefeller  grant,  health  administrations  are  con- 
tributing to  it,  and  eventually  it  will  be  supported  by 
Government  contributions. 

The  Epidemiological  and  Public  Health  Intelligence 
Services  of  the  League  are  subject  to  constant  improve- 
ment as  the  result  of  experience.  In  October,  1927,  a  Con- 
ference of  Experts  examined  the  form  of  presentation  of  the 
epidemiological  publications  and  the  conditions  attending 
their  preparation  with  a  view  to  securing  the  greatest  pos- 
sible degree  of  uniformity  and  speed. 

In  November,  1926,  an  epidemic  of  influenza  broke  out 
in  Europe  and  spread  over  a  wide  area.  A  special  bulletin 
and  a  service  of  wireless  broadcasts  was  begun  to  inform 
public  health  administrations  of  current  conditions.  A 
total  of  30  countries  contributed  information,  which  mate- 
rially aided  in  circumscribing  the  epidemic.  All  health 
services  concerned  contributed  to  a  general  report,  which  is 
probably  the  first  instance  of  a  complete,  authentic  rec- 
ord of  the  outbreak  and  subsidence  of  an  epidemic.  In 
1928  aid  was  given  to  the  Balkan  states  following  serious 
earthquakes. 

Interchanges  of  Public  Health  Officials 
The  duty  of  the  Health  Organization  to  promote  coopera- 
tion in  the  field  of  public  health  directed  attention  at  the 

'  Text,  Official  Journal,  VIII.  p.  809. 
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outset  to  the  desirability  of  bringing  administrative  health 
officials  in  different  countries  into  closer  touch  with  each 
other.  Thanks  to  a  yearly  grant  since  1922  from  the 
International  Health  Board  of  the  Rockefeller  Foundation, 
varying  between  $50,000  and  $75,000  annually,  a  great 
number  of  public  health  officials  have  visited  other  coun- 
tries to  study  general  or  special  phases  of  their  work. 
What  are  known  as  collective  interchanges,  in  which  public 
health  officers  examine  the  operation  of  national  adminis- 
trations on  a  study  tour,  were  most  numerous  in  the  first 
few  years.  As  the  work  of  the  committee  progressed, 
special  interchanges  of  specially  selected  experts  or  even 
individual  missions  have  occurred. 

The  collective  interchanges  began  in  October,  1922. 
They  close  with  a  conference  and  series  of  lectures  at 
Geneva.  During  1927  these  interchanges  were  altered  so 
as  to  become  less  of  a  study  tour  and  were  developed  into 
international  courses  of  advanced  training  in  public  health 
and  hygiene.  From  1922  through  1928  a  total  of  31  in- 
terchanges was  held.  Such  interchanges  were  held  in  all 
parts  of  the  world.  From  1922-24,  176  persons  of  126 
nationalities  participated. 

In  1926  individual  medical  missions  were  inaugurated. 
These  may  be  for  the  purpose  of  either  scientific  or  labora- 
tory research.  A  Japanese  physician  was  enabled  to  com- 
plete a  study  of  vitamines  in  Europe.  An  English  profes- 
sor made  a  special  study  and  reported  to  the  Health 
Organization  on  The  Food  of  Japan. 

While  the  interchanges  are  confined  to  persons  who  have 
already  established  themselves  in  their  professions,  the 
Health  Organization  has  also  provided  scholarships  for  the 
study  of  special  diseases.  This  is  notably  true  in  con- 
nection with  the  Malaria  Commission,  which  has  embarked 
on  a  program  for  training  malariologists. 

Training  Courses.  The  Health  Committee  on  January 
11,  1923,  asked  the  Medical  Director  to  collect  information 
Irom  the  universities  of  America,  Europe  and  Japan  re- 
garding the  study  of  medical  and  social  hygiene.  On 
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February  20,  1924,  the  committee  appointed  a  commis- 
sion to  examine  the  information  collected,  to  continue  the 
inquiry  and  to  make  recommendations  as  to  the  courses  of 
study  which  in  its  opinion  are  most  likely  to  yield  the 
highest  value  in  public  education  both  from  the  scientific 
and  practical  points  of  view.  The  commission  worked  out 
a  very  complete  schedule  to  this  end,1  with  special  reference 
to  instruction  courses.  This  Commission  on  Education  in 
Hygiene  and  Preventive  Medicine  began  in  1927  to  hold 
sessions  taking  the  form  of  conferences  between  the  di- 
rectors of  schools  of  public  health.  A  program  for  their 
cooperative  realization  is  being  carried  out. 

Relations  with  Special  Areas 

The  Health  Committee  has  responded  to  invitations  to 
examine  conditions  or  perform  special  work  in  various  parts 
of  the  world.  Most  of  these  activities  have  been  for  a 
special  purpose  in  connection  with  some  phase  of  the  com- 
mittee's activities.  Three  areas,  however,  are  receiving 
continuous  attention,  in  addition  to  the  contacts  afforded 
by  the  interchanges  of  officials. 

The  special  investigations  of  the  Health  Organization 
are  of  particular  benefit  to  Latin  America  where  both 
problems  and  conditions  peculiar  to  the  territory  exist. 

Latin  America.  The  first  League  conference  on  Latin 
American  soil  was  a  Conference  of  South  American  Experts 
on  Child  Welfare2  at  Montevideo,  Uruguay,  June  7-11, 
1927.  Inquiry  into  infantile  mortality  is  a  great  and 
urgent  problem  in  South  America,  where  underpopulation 
is  a  problem  and  infant  mortality  rates  are  comparatively 
high.  The  conference  decided  on  a  preliminary  inquiry  in 
Argentina,  Brazil  and  Uruguay,  which  was  followed  by  a 
detailed  study  ending  in  1929.  An  international  school  for 
infant  and  child  hygiene  at  Buenos  Aires  under  the 
auspices  of  the  League  is  proposed.    The  establishment  of 

1  Health  Committee.    Minutes  of  the  Third  Session,  p.  49-54. 
»  Lea«ue  of  Nations,  A.  49.  1927.  III.  8. 
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an  international  schnol  of  public  health  under  the  auspices 
of  the  League  at  Rio  de  Janeiro,  Brazil,  was  approved  by  the 
Health  Committee  in  1927.  Programs  of  study  on  leprosy, 
the  diagnosis  and  treatment  of  syphilis  and  the  coordination 
of  laboratory  work  are  under  way  in  South  America. 

Pacific  Problems.  An  International  Pacific  Health 
Conference  was  held  at  Melbourne  from  December  15-22, 
1926.  In  accordance  with  its  invitation  a  preliminary 
survey  has  been  made  of  health  conditions  in  Papua,  New 
Guinea,  the  New  Hebrides,  New  Caledonia,  the  Solomon 
Islands  and  Fiji. 

Much  valuable  and  original  information  is  contained  in 
the  records  of  the  Japanese  Health  Service  which  have 
been  practically  a  sealed  book  to  western  medical  science. 
The  Japanese  health  and  medical  authorities  formed  a 
commission  to  strengthen  the  contacts  between  the  Health 
Organization  and  applied  medical  science  in  the  Far  East. 
Monographs,  based  on  recent  original  Japanese  research 
work  on  public  health  problems  of  international  importance, 
are  being  published  by  the  Health  Committee  through  its 
help. 

Standardizing  Sera 

The  provisional  Health  Organization  has  conducted  a 
technical  reform  of  far-reaching  importance  through  the 
Commission  on  Standardization  of  Sera,  Serological  Re- 
actions and  Biological  Products.  The  international  char- 
acter of  medical  science  forced  the  nations  to  an  agreement 
on  the  unification  of  the  formulas  of  potent  drugs,  which 
was  signed  at  Brussels  November  29,  1906.  In  the  period 
since  then  serum  has  come  to  be  widely  used  as  a  means  of 
treatment,  but  sera  are  made  by  different  processes  in  dif- 
ferent countries,  and  variations  in  strength  have  created 
great  difficulties.  ,;  j 

The  Health  Committee  convened  a  conference  of  dele- 
gates of  medical  institutes  at  London  in  1921  to  discuss 
the  problem.  They  agreed  upon  a  scheme  of  coordinated 
investigation,  designating  the  Danish  State  Institute  of 
Serotherapy  at  Copenhagen  as  the  laboratory  txTcentralize 
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their  results.  A  conference  in  Geneva  in  September,  1922, 
a  more  general  one  at  the  Pasteur  Institute  in  Paris  in 
November,  1922,  a  conference  at  Edinburgh  in  July,  1923, 
and  a  technical  laboratory  conference  at  Copenhagen  in 
November,  1923,  produced  the  first  results  and  determined 
the  methods  followed.  These  may  be  described  as  the 
conduct  of  extensive  laboratory  tests  of  a  given  substance, 
followed  by  a  conference  of  technicians  to  agree  upon  the 
conclusions  produced. 

Once  a  standard  is  agreed  upon,  the  preservation  of  it  is 
intrusted  to  a  specific  serological  or  biological  institute. 
The  units  fixed  by  the  commission  are  known  as  League  of 
Nations  units  and  were  recommended  as  standard  for  the 
world  by  the  Second  International  Conference  for  the 
Unification  of  the  Formula?  of  Powerful  Drugs  at  Brussels, 
September  21,  1925. 

Anti-diphtheritic  serum  has  been  determined  as  the 
Ehrlich  standard,  10,000  antitoxin  units  as  a  therapeutic 
dose  and  1,000  units  as  a  preventive  dose.  The  anti- 
dysentery  serum  was  standardized  by  utilization  of  the 
Shiga  bacillus.  Experiments  with  respect  to  standardizing 
tuberculin  have  been  under  way  for  three  years,  and  in- 
vestigations respecting  anti-meningococcus,  anti-pneumo- 
coccus,  and  anti-streptococcus  are  being  held. 

In  the  field  of  the  biological  standardization  of  drugs,  the 
efficacy  and  toxicity  are  determined.  For  medical  practice, 
it  is  also  important  to  determine  the  strength  at  which  they 
should  be  administered.  Standards  have  been  fixed  for 
pituitary  extract,  insulin,  digitalis,  arcenobenzols  and 
thyroid  gland  extract.  Ergot,  cod  liver  oil  and  vitamines, 
parathyroid  extract  and  ovarian  extract  are  in  process  of 
standardization. 

Extensive  tests  as  to  the  reagents  in  the  serological  diag- 
nosis of  syphilis  resulted  in  a  special  conference  in  May, 
1928. 

Rabies.  The  first  International  Rabies  Conference  was 
attended  at  the  Pasteur  Institute  in  Paris  in  April,  1927, 
by  representatives  from  anti-rabies  institutes  in  27  coun- 
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tries.  This  conference  was  organized  by  the  Health  Com- 
mittee in  view  of  the  general  interest  in  the  treatment  of 
hydrophobia  and  numerous  requests  made  by  directors  of 
anti-rabies  institutes. 

Four  committees  were  concerned  with  the  nature  of 
the  rabies  virus;  the  methods  of  inoculating  persons  after 
they  have  been  bitten ;  various  modifications  of  the  Pasteur 
treatment;  general  and  local  accidents  consequent  on  anti- 
rabies  inoculations;  post-vaccinal  paralysis;  the  problem 
of  inoculating  domestic  animals  which  have  been  bitten  and 
the  preventive  inoculation  of  dogs;  the  necessity  for  pre- 
paring upon  a  uniform  basis  statistics  concerning  the  re- 
sults obtained  from  anti-rabies  treatment;  legislation  in 
force  in  the  various  countries. 

The  conference 1  adopted  the  resolutions  and  recom- 
mendations of  its  committees  and  decided  upon  inquiries 
concerning  the  technique  of  human  vaccination,  different 
kinds  of  vaccine,  plurality  of  strains  of  street  and  fixed 
virus,  the  rabicidal  action  of  the  serum  of  man  and  animals 
during  and  after  immunization,  etc.  It  requested  the 
Health  Organization  to  organize  these  investigations  and 
arrange  to  collect  and  distribute  information  relating  to 
rabies. 

Malaria  Commission 

The  Provisional  Health  Committee  appointed  a  malaria 
subcommittee  in  January,  1923,  which  became  the  Malaria 
Commission  in  1924.  Malaria  is  endemic  in  districts  in- 
habited by  650,000,000  people,  a  third  of  the  world's  popu- 
lation. By  a  series  of  study  tours  in  Bulgaria,  Greece, 
Italy,  Rumania,  Russia,  Serbia,  Albania,  Macedonia  and 
the  Ukraine,  and  investigations  in  Corsica  and  Sicily  and 
the  Mediterranean  basin  generally  the  commission  was 
able  to  prepare  a  general  report 2  of  great  value  in  1927. 
The  report  emphasizes  the  commission's  view  that  no  one 
method  of  malaria  suppression  can  be  considered  best,  and 

14)1ReP0rtS  -  •  -  tolhe  International  Rabies  Conference  .  .  .  (C.  H.  S31  (1).  1927.  III. 

1927PriIl'f3)i        MetHods  0*  Anti™*™<*  Measures  in  Europe  (C.  H.  Malaria.  73. 
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that  each  district  must  be  carefully  studied  before  deciding 
what  methods  are  the  most  likely  to  yield  good  results. 

Visits  have  been  paid  to  the  deltas  of  the  Mississippi, 
Danube,  Ebro  and  Po  to  determine  the  connection  of  rivers 
with  the  disease.  Investigations  also  have  extended  to 
such  subjects  as  the  influence  of  rice  fields  in  Europe,  the 
role  of  animals,  the  results  of  drainage  measures,  of  meas- 
ures directed  against  adult  mosquitoes  and  against  larvae, 
conditions  under  which  mosquitoes  become  infected,  the 
value  of  the  secondary  alkaloids  of  cinchona  as  a  substitute 
for  quinine,  etc. 

All  this  work  was  reviewed  at  the  session  of  the  commis- 
sion at  Geneva  in  June,  1928,  when  the  report  was  dis- 
cussed with  the  corresponding  members  and  experts  of  the 
commission,  a  representative  of  the  United  States  Public 
Health  Service  and  six  experts  of  the  Rockefeller  Founda- 
tion. The  conclusions  of  the  report  were  analyzed  and  a 
future  program  adopted. 

Courses  of  study  for  training  malariologists,  organized 
by  the  Malaria  Commission  in  selected  institutes  in  London, 
Rome,  Paris  and  Hamburg,  followed  by  practical  work  and 
observation  in  malarial  areas  in  Corsica,  Italy,  Serb-Croat- 
Slovene  State  and  Spain,  were  given  in  1926  and  are  re- 
peated annually.  Fourteen  scholarships  are  awarded  for 
these  courses  by  the  Health  Organization  in  addition  to 
those  provided  by  the  Rockefeller  Foundation. 

Infant  Mortality 

The  Netherlands  Government  proposed  to  the  Sixth 
Assembly  an  inquiry  into  infant  mortality.  The  Com- 
mittee of  Health  Experts  on  Infant  Welfare  laid  down  their 
program  of  work  in  1926.  By  1928  they  had  concluded  an 
inquiry  in  29  districts,  both  urban  and  rural,  of  seven 
European  countries  where  infant  mortality  was  respectively 
high  and  low  but  in  which  such  factors  as  the  birth  rate 
were  relatively  comparable.  A  full  report  has  been  pre- 
pared. 
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The  committee  continues  to  collect  information  as  to 
immunization  against  measles,  scarlet  fever  and  diphtheria 
and  is  preparing  to  study  rickets.  Special  attention  is 
being  given  to  Latin  America,  which  the  committee  visited 
in  1927. 

Cancer 

A  subcommittee  of  the  Provisional  Health  Committee 
was  appointed  on  this  subject  on  June  5,  1923.  It  was  re- 
constituted as  the  Cancer  Commission  by  the  Standing 
Health  Committee,  February  20,  1924,  with  the  addition 
of  experts  and  consultants.  A  first  report  made  in  1926 
dealt  with  (1)  the  reality  of  differences  in  frequency  of 
cancer  of  the  breast  and  the  uterus  in  different  countries; 
(2)  the  negative  results  of  investigations  as  to  the  possible 
relation  between  cancer  mortality  and  race  in  certain 
European  countries;  (3)  the  value  to  be  attached  to  sta- 
tistics concerning  cancer  mortality  and  the  interpretation 
of  such  statistics;  (4)  the  results  of  various  national  in- 
quiries and  statistical  data  collected  and  collated  by  the 
Secretariat;  (5)  a  memorandum  on  the  best  methods  of 
securing  sufficient  publicity  for  the  information  already 
collected.  The  commission  continues  on  a  program  em- 
phasizing the  study  of  occupational  cancer  and  certain 
aspects  of  the  radiological  treatment  of  cancer. 

Health  Insurance 

A  preliminary  survey  1  on  the  relation  of  health  insurance 
to  public  health  services  brought  out  in  1927  that  a  great 
many  health  insurance  organizations  are  engaged  in  one 
form  or  another  of  preventive  medicine,  health  education 
or  public  hygiene,  but  often  with  little  or  no  correlation 
with  that  of  other  public  health  agencies.  The  introduc- 
tion of  a  well-considered  system  would  allow  of  better 
utilization  of  all  available  facilities.  The  Health  Commit- 
tee decided  to  appoint  a  commission  of  experts,  which 

1  Health  Committee.  Ninth  Session,  p.  71  (C.  107.  M.  38.  1927.  III.  4). 
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confined  its  work  in  1928  to  the  examination  of  two  ques- 
tions, the  prevention  of  tuberculosis  and  the  protection  of 
maternity,  infancy  and  the  child  of  preschool  age. 

Tropical  Diseases 

The  problem  of  combating  diseases  peculiar  to  the 
tropics  was  brought  to  the  attention  of  the  Provisional 
Health  Committee  by  the  Mandates  Commission,  which 
had  learned  from  the  reports  of  the  mandatory  states  some- 
thing of  the  scope  of  the  problem.  The  question  of  sleep- 
ing sickness  had  in  fact  been  approached  before  the  World 
War  and  there  had  been  held  in  London  in  June,  1907,  an 
international  conference  on  that  subject.  The  Health 
Committee  appointed  four  experts  on  May  15,  1922,  to 
report  upon  sleeping  sickness  and  tuberculosis  in  equatorial 
Africa.  On  February  21,  1924,  the  committee  named 
three  of  its  own  members  to  guide  the  work  of  the  experts 
with  respect  to  health  conditions  in  mandated  territories. 
The  preliminary  report  recommending  administrative  and 
technical  aid  to  combat  the  scourge  was  studied  by  an  in- 
ternational conference  at  London  in  May  19-22,  1925, 
when  a  new  program  of  investigation  was  decided  upon.  A 
second  conference  upon  the  commission's  final  report  will 
be  held  in  1929.  A  permanent  committee  to  receive  and 
discuss  annual  reports  on  the  program  of  research  work 
exists.  Several  conferences  of  African  officials  have  been 
held. 

4.    Intellectual  Cooperation 

The  First  Assembly,  on  December  18,  1920,  approved 
the  assistance  which  the  Council  had  given  to  the  develop- 
ment of  international  cooperation  in  intellectual  activity 
and  particularly  support  extended  to  the  Union  of  Inter- 
national Associations.  On  September  21,  1921,  the  Second 
Assembly  adopted  a  resolution,  proposed  by  Leon  Bourgeois 
in  the  name  of  the  Council,  to  the  effect  that  the  Council 
should  nominate  a  committee  to  examine  international 
questions  regarding  intellectual  cooperation. 
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Committee.  The  committee  was  not  to  exceed  12 
members.  On  January  14,  1922,  the  Council  decided 
to  appoint  this  committee. 

Henri  Bergson,  the  French  philosopher,  was  chairman  of 
the  committee  until  his  resignation  on  August  12,  1925. 
He  was  succeeded  by  Professor  H.  A.  Lorentz,  the  Dutch 
physicist,  until  his  death  on  February  4,  1928.  Professor 
Gilbert  A.  Murray,  the  Oxford  Greek  scholar,  was  elected 
chairman  on  July  25,  1928,  and  at  the  same  time  Mme. 
Curie,  the  famous  scientist  was  made  Vice-President. 
Professor  Robert  Andrews  Millikan,  director  of  the  Norman 
Bridge  Laboratory  of  Physics  at  the  Technological  In- 
stitute of  California,  has  been  the  American  member  from 
the  beginning.  Albrecht  Einstein,  the  German  physicist, 
resigned  at  one  time  and  later  resumed  his  membership. 
Several  other  changes  in  membership  have  occurred.  In 
July,  1925,  the  committee  appointed  three  corresponding 
members.  The  committee,  as  a  result  of  changes,  had 
increased  in  1928  to  15  members,  including  a  Japanese. 

In  1922,  when  the  committee  was  first  constituted,  its 
members  were  appointed  for  an  indefinite  period.  As  the 
Council  felt  that  the  committee  should  be  regarded  as  a 
permanent  organ  of  the  League,  it  decided  that  the  term  of 
office  of  its  members  should  be  for  five  years  (from  June  9, 
1926)  and  should  be  subject  to  renewal.1 

Development.  The  committee  started  its  activities  with 
a  general  inquiry  for  the  purpose  of  ascertaining  the  extent 
of  the  evils  from  which  intellectual  activity  and  intellectual 
workers  in  different  professions  were  suffering,  and  collect- 
ing suggestions  for  possible  remedies.  It  was  deeply 
impressed  with  the  hard  conditions  confronted  by  in- 
tellectual workers  in  certain  countries.  A  definite  appeal 
bespeaking  assistance  for  the  Austrians  was  addressed  on 
November  4,  1922,  to  the  learned  institutions  and  societies 
of  all  countries,  and  resulted  in  a  generous  response.  Sub- 
sequently a  similar  appeal  was  made  on  behalf  of  the  Hun- 
garians.   At  the  beginning  of  1923,  Albania,  Austria, 

1  Official  Journal,  VII,  p.  949. 
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Bulgaria,  Czechoslovakia,  Estonia,  Hungary,  Lithuania, 
Poland,  Rumania  and  the  Serb-Croat-Slovene  State  were 
availing  themselves  of  the  avenue  afforded  by  the  com- 
mittee to  maintain  touch  with  their  fellow  workers  through- 
out the  world. 

At  the  outset  the  committee  directed  an  inquiry  into  the 
conditions  of  intellectual  work,  the  monographs  of  which 
have  been  published.  Some  of  these  relate  to  general 
questions,  but  the  more  extensive  series  is  devoted  to 
intellectual  life  in  specific  countries. 

The  committee  secured  a  large  number  of  books  for  the 
University  of  Tokio,  which  was  destroyed  by  earthquake  in 
1923. 

While  these  postwar  problems  were  being  met,  the  com- 
mittee was  developing  a  program  for  permanent  work.  At 
its  first  session  it  appointed  three  subcommittees  on  bibliog- 
raphy, university  relations  and  intellectual  property  and 
in  1925  one  on  arts  and  letters.  To  these  committees 
there  came  without  delay  a  wide  variety  of  problems.  As 
part  of  the  organization,  it  was  decided  to  encourage 
the  formation  of  national  committees  in  the  different 
countries.  In  1924,  France  proposed  to  establish  an 
International  Institute  at  Paris,  and  it  has  functioned  since 
1926  as  a  special  organ  of  the  committee  with  its  own  staff. 
Both  the  Committee  and  the  Institute  have  been  under  the 
necessity  of  calling  upon  numerous  committees  of  specialists, 
since  almost  every  question  which  has  arisen  has  required 
special  technical  investigation.  There  is  also  a  tendency 
to  establish  specialized  offices  in  connection  with  the  In- 
stitute which,  in  addition  to  its  own  program,  aims  to  be 
hospitable  to  all  efforts  at  intellectual  cooperation.  The 
International  Committee  itself  is  served  by  a  section  of 
the  Secretariat.  The  Institute,  while  autonomous,  is  con- 
trolled by  the  committee  sitting  as  its  Governing  Body. 
The  detailed  work  of  the  Institute  is  under  the  authority 
of  a  committee  of  Directors,  and  it  has  attached  to  it 
national  delegates  appointed  by  Governments.  The  com- 
plications of  the  organization  which  have  thus  grown  up 
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led  the  committee  at  its  10th  session  to  decide  to  review 
both  its  program  and  mechanism.  "  The  organization," 
said  the  rapporteur  of  the  committee  to  the  Council,  "  must 
be  informed  by  a  single  guiding  spirit  which  will  insure 
the  smooth  working  of  all  its  parts." 

National  Committees  were  felt  to  be  necessary  to  act  as 
intermediaries  between  the  organizations  of  the  respective 
countries  and  the  League  committee,  and  to  assist  in  in- 
quiries on  the  conditions  of  intellectual  life  undertaken  by 
it  by  transmitting  either  directly  or  to  other  national  com- 
mittees both  information  and  requests.  The  national 
committees  determine  their  relations  with  their  Govern- 
ments, and  their  rules  of  procedure  and  composition.  The 
first  of  these  national  committees  came  into  being  as  organs 
for  rendering  assistance  to  intellectual  confreres  in  the 
countries  most  adversely  affected  by  the  World  War. 
They  have  now  transferred  their  activities  to  distinctly 
intellectual  matters.  Committees  have  been  organized 
in  the  following  countries:  Australia,  Austria,  Belgium, 
Bolivia,  Brazil,  British  Empire,  Bulgaria,  Chile,  Cuba, 
Czechoslovakia,  Denmark,  Estonia,  Finland,  France,  Ger- 
many, Greece,  Hungary,  Italy,  Japan,  Latvia,  Lithuania, 
Luxemburg,  Netherlands,  Norway,  Panama,.;;  Poland, 
Portugal,  Rumania,  Salvador,  Serb-Croat-Slovene  State, 
South  Africa,  Spain,  Sweden,  Switzerland  and  United 
States. 

The  Eighth  Assembly  invited  "states  Members  of  the 
League  which  have  not  already  done  so  to  consider  the 
possibility  of  providing  the  necessary  funds  to  meet  the 
expenses  of  their  respective  National  Committees."  At 
its  10th  session  the  committee  decided  to  summon  in  1929 
a  meeting  of  representatives  of  the  national  committees 
to  establish  closer  relations  with  one  another,  to  exchange 
information  as  to  their  organization  and  methods  of  work, 
to  make  known  their  views  on  the  work  of  the  international 
committee  and  to  suggest  questions  which  the  latter  might 
usefully  study. 
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International  Institute 

The  French  minister  of  education,  on  July  24,  1924, 
offered  the  committee  a  building  and  an  annual  fund  for 
the  establishment  of  an  International  Institute  of  Intel- 
lectual Cooperation.1  The  Council  accepted  this  offer  in 
principle  on  September  9.  A  lively  debate  occurred  in  the 
Second  Committee  of  the  Fifth  Assembly  respecting  this 
proposal.  The  Assembly  laid  down  principles  to  control 
its  acceptance  and  on  December  8,  1924,  the  French 
Government  embodied  these  in  a  formal  tender  to  the  Coun- 
cil, appending  an  organic  statute  of  the  proposed  institute. 
This  was  accepted  by  the  Council  as  an  agreement 2  on 
December  13,  1924. 

The  International  Institute  was  inaugurated  on  January 
16,  1926,  with  offices  in  the  Palais  Royal,  2  rue  de  Mont- 
pensier,  Paris.  It  is  under  the  detailed  control  of  a  Com- 
mittee of  Directors  consisting  of  five  persons  of  different 
nationalities  3  and  the  chairman  of  the  Governing  Body. 

The  Governing  Body  of  the  Institute  is  constituted  by 
the  Committee  on  Intellectual  Cooperation  and  presided 
over  by  a  French  member  of  the  committee.  The  Govern- 
ing Body  draws  up  the  budget  and  determines  the  program 
of  work;  it  appoints  the  directorate,  the  director  and  the 
heads  of  sections  and  branches. 

The  Institute  is  headed  by  a  French  director  and  an 
English  assistant  director. 

The  French  Government  provides  toward  its  support  a 
sum  of  2,100,000  French  francs  annually,4  including  the 
cost  of  the  necessary  premises  which  are  placed  at  its 
disposal  by  the  French  Government.  The  Institute  as  a 
legal  person  may  accept  donations,  legacies,  and  subsidies 
from  governments,  institutions,  organizations  or  private 

i  Official  Journal,  V,  p.  1522. 
'Ibid.  VI,  p.  157. 

« Vernon  L.  Kellogg,  of  the  National  Research  Council,  is  the  American  member. 
C.  Vibbert  replaced  him  in  one  session. 

«  Increased  in  1928  to  2,600,000  French  francs. 
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persons.  The  French  Government  undertakes  to  maintain 
its  part  of  the  agreement  for  a  period  of  seven  years.1 
The  budget  for  1929  amounts  to  2,896,000  French  francs,  to 
which,  besides  France,  Austria,  Belgium,  Egypt,  Ecuador, 
Hungary,  Italy,  Luxemburg,  Monaco,  Poland,  Portugal, 
Switzerland  and  Czechoslovakia  have  contributed  subsidies. 

"  The  principal  object  of  this  institute  shall  be  to  prepare 
the  work  to  be  discussed  by  the  Committee  on  Intellectual 
Cooperation,  to  assure  in  all  countries  the  carrying  out  of 
the  decisions  and  recommendations  of  that  committee, 
and,  under  the  direction  of  the  committee  and  by  every 
means  in  its  power,  to  promote,  through  international 
cooperation,  the  organization  of  intellectual  work  through- 
out the  world"  (Art.  2). 

The  work  of  the  Institute  is  divided  among  sections 
corresponding  to  the  subcommittees  of  the  Committee,  of 
which  they  are  the  executing  organs.  The  sections  deal 
with  University  Relations,  Artistic  Relations,  Literary 
Relations,  Scientific  Relations,  a  Section  of  Information 
and  Reference  and  a  Legal  Service.  A  full  analytical  re- 
port is  under  preparation  to  enable  the  activities  to  be 
coordinated  and  concentrated. 

National  Delegates.  National  delegates  accredited  to 
the  Institute  have  been  named  to  cooperate  with  it  by  the 
following  states:  Argentina,  Austria,  Belgium,  Bolivia, 
Brazil,  Bulgaria,  Canada,  Chile,  Colombia,  Cuba,  Czecho- 
slovakia, Denmark,  Dominican  Republic,  Ecuador,  Egypt, 
Estonia,  Finland,  France,  Germany,  Greece,  Guatemala, 
Haiti,  Hungary,  Irish  Free  State,  Italy,  Luxemburg, 
Mexico,  Netherlands,  Nicaragua,  Panama,  Paraguay, 
Poland,  Portugal,  Rumania,  Salvador,  Sweden,  Switzer- 
land, Uruguay,  Venezuela. 

University  Relations 

The  Subcommittee  on  University  Relations  was  ap- 
pointed on  August  4,  1922. 
The  International  University  Information  Office  was 

1  Official  Journal,  VI,  p.  285. 
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established  at  Geneva  in  January,  1924,  under  the  direc- 
tion of  a  governing  body  of  which  the  director  of  the 
American  University  Union  in  Europe  was  a  member.  In 
1924  and  1925  the  office  published  a  periodical  Bulletin 
dealing  with  all  phases  of  university  relations,  and  paying 
special  attention  to  information  concerning  the  interna- 
tional recognition  of  degrees  and  diplomas,  comparative 
study  of  curricula,  announcements  of  courses  on  inter- 
national relations  in  all  phases,  the  interchange  of  stu- 
dents, and  the  extension  of  the  interchange  of  professors. 
This  has  been  continued  by  the  Institute  as  the  Bulletin 
for  University  Relations. 

On  April  6,  1925,  the  governing  body  arranged  for 
carrying  out  Dr.  C.  T.  Hagberg  Wright's  plan  for  the 
establishment  of  the  list  of  the  best  works  published  in 
various  countries,  which  was  approved  by  the  committee 
in  July,  1924.  Such  lists  of  Notable  Books  have  been  com- 
piled by  the  national  committees  and  published  by  the 
Institute  for  1924  and  following  years. 

University  Problems.  The  directors  of  National  Uni- 
versity Offices  have  met  annually  since  1926  on  the  invita- 
tion of  the  Institute.  These  offices  are  being  organized 
in  all  countries  to  deal  with  the  relations  between  their 
own  and  foreign  universities.  The  International  Institute 
of  Education  and  the  American  University  Union  act  for 
the  institutions  of  the  United  States.  At  the  third  meeting 
in  April,  1928,  the  delegates  studied  questions  concerning 
the  movements  of  professors  and  students  between  the 
different  countries;  the  obstacles  (difference  of  language, 
cost  of  living,  depreciated  currency)  to  the  international 
exchange  of  professors  and  students;  the  equivalence  of 
university  degrees;  special  courses  for  foreigners;  measures 
to  facilitate  student  travel  and  to  enable  them  to  benefit 
as  far  as  possible  by  these  travels. 

It  is  proposed  that  international  agreements  should  be 
concluded  for  the  encouragement  and  systematic  prepara- 
tion of  exchanges  of  teachers,  for  which  the  national  com- 
mittees on  intellectual  cooperation  can  usefully  act  as  liaison 
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offices,  especially  for  the  organization  of  longer  teaching 
courses. 

Coordination  of  Studies.  A  meeting  of  Experts  on 
Coordination  of  International  University  Studies  met  at 
Berlin  March  22-24,  1928.  Walter  W.  McLaren,  secre- 
tary of  the  Institute  of  Politics  at  Williams  College,  Wil- 
liamstown,  Mass.,  participated.  The  experts  submitted 
reports  on  the  work  of  the  institutes  they  represented  and 
passed  resolutions  for  coordinating  their  work.  A  general 
program  to  this  end  will  be  drawn  up  at  a  later  meeting. 

University  Exchanges.  On  March  7,  1928,  the  Council 
authorized  the  Committee  on  Intellectual  Cooperation  to 
accept  the  offer  of  the  American  Council  on  Education  to 
contribute  $5,000  for  an  inquiry  in  Europe  with  regard  to 
the  organizations  dealing  with  exchanges  of  professors  and 
students  between  different  countries.  The  resulting  hand- 
book, University  Exchanges  in  Europe,  is  due  to  go  into  a 
second  edition  with  the  aid  of  a  new  grant  of  $4,000. 
?  Scholarships.  In  1928  the  subcommittee  and  plenary 
committee  recommended  that  a  special  committee  of  ex- 
perts should  be  instructed  to  study  the  problem  of  national 
and  international  postgraduate  scholarships  as  to  its  ap- 
plication not  only  to  scientific  laboratories  but  also  to  in- 
stitutes for  the  study  of  humanities  and  sociology. 

A  compilation  entitled  Holiday  Courses  in  Europe  is 
published  annually  since  1928. 

Students'  Organizations.  The  Committee  of  Repre- 
sentatives of  International  Students'  Organizations  has  held 
annual  sessions  at  Geneva  since  1926.  The  organizations 
represented  were:  the  International  University  Federation 
for  the  League  of  Nations,  the  World  Union  of  Jewish 
Students,  the  International  Federation  of  University 
Women,  the  International  Student  Service,  the  World 
Student  Christian  Federation,  "Pax  Romana,"  the  Inter- 
national Students'  Confederation  and  the  Auslandsamt  der 
deutschen  Studentschaft  (in  an  advisory  capacity). 

At  its  second  session  the  committee  decided  that  a 
central  international  office  should  be  set  up  in  connection 
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with  the  International  Institute,  with  one  delegate  from 
each  of  the  international  students'  organizations.  An  in- 
ternational students'  identity  card  has  been  prepared. 
Among  the  questions  discussed  at  the  third  session  were 
unemployment  in  connection  with  brain  workers,  inter- 
national student  statistics,  a  scheme  for  an  international 
university  yearbook,  a  study  of  methods  of  self-help  and 
mutual  aid  and  the  cooperative  organization  of  students, 
the  coordination  of  the  dates  of  international  students' 
conferences,  the  encouragement  of  foreign  studies,  and  the 
most  suitable  means  of  making  known  the  traveling  facil- 
ities for  students  already  granted  by  Governments  and 
traveling  agencies. 

Science  and  Bibliography 

The  Subcommittee  on  Bibliography  was  appointed  on 
August  2,  1922.  Professor  Jacob  R.  Schramm  of  the 
National  Research  Council  is  the  American  member. 
The  subcommittee  assumed  supervision  over  the  work  of 
the  Scientific  Relations  Section  of  the  Institute  in  1926, 
resulting  in  its  adopting  the  title  of  the  Subcommittee  on 
Science  and  Bibliography. 

It  has  issued  a  first  edition  of  an  Index  Bibliographicus, 
containing  a  list  of  all  periodical  bibliography  and  biblio- 
graphic institutions,  which  was  prepared  by  Marcel  Godet 
of  the  subcommittee. 

The  incomplete  realization  of  the  idea  embodied  in  the 
international  convention  of  March  15,  1886,  respecting  the 
interchange  of  official,  scientific  and  literary  publications 
attracted  the  attention  of  the  subcommittee,  and  as  a  re- 
sult of  the  deliberations  of  a  committee  of  experts  at  Geneva 
July  17-19,  1924,  a  series  of  resolutions  was  prepared  for 
embodiment  in  a  revision  of  the  original  convention.1  In 
the  end  the  Belgian  Government  assumed  charge  of  secur- 
ing further  ratifications  to  the  unrevised  convention. 

Libraries.    As  a  result  of  meetings  of  a  Committee  of 

i  Officii  Journal,  V,  p.  1807;  VI.  p.  739.  1187.  1278,  1770. 
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Experts  regarding  the  Coordination  of  Libraries,  progress 
has  been  made  in  facilitating  loans  and  exchanges  between 
the  libraries  of  different  countries  and  the  organization  of 
machinery  to  direct  intellectual  workers  to  libraries  con- 
taining the  most  suitable  material  for  their  studies.  More 
than  400  libraries  have  expressed  a  willingness  to  cooperate. 

Bibliography.  The  subcommittee  in  its  early  period 
considered  proposals  for  an  annual  bibliography  of  publi- 
cations in  all  branches  of  science,  literature  and  art  and 
this  has  been  tentatively  approved  by  the  Council.1  On 
closer  examination,  it  was  decided  to  divide  this  field 
into  its  constituent  parts,  due  in  some  measure  to  the 
fact  that  various  annual  bibliographies  or  bibliographical 
summaries  existed.  The  bibliography  of  biological  science 
is  thus  taken  care  of.  The  Institute  has  summoned  meet- 
ings of  experts  on  the  coordination  of  bibliography  in 
economic  sciences  and  linguistic  bibliography. 

Research.  The  Institute  has  interested  itself  in  the 
facilitation  of  research  work  in  the  historical  and  social 
sciences.  A  proposition  to  translate  scientific  works  from 
little  known  languages  is  being  investigated. 

Preservation  of  Manuscripts.  A  Committee  of  Experts 
has  been  studying  the  problem  of  the  preservation  of 
printed  matter  and  manuscripts,  especially  with  relation 
to  the  quality  of  print  paper  in  use. 

Linguistic  Terms.  An  inquiry  of  considerable  im- 
portance is  being  conducted  into  the  standardization  of 
linguistic  terms,  owing  to  the  fact  that  the  technical  words 
of  grammar  are  given  various  meanings,  creating  difficulty 
of  comprehension  for  the  student. 

Arts  and  Letters 

The  Subcommittee  on  Arts  and  Letters  was  established 
on  July  28,  1925.  Its  first  work  was  to  draw  up  the  general 
program  for  the  activities  of  the  corresponding  section  of 
the  Institute.    Since  that  time  it  has  both  assumed  charge 

1  Official  Journal,  V,  p.  1536. 

[121  ] 


122 


WORLD  PEACE  FOUNDATION 


of  work  originally  undertaken  by  other  subcommittees 
and  developed  its  own  field. 

jS  Museums.  Under  its  direction,  and  with  approval  of 
the  Council,  there  was  established  on  September  3,  1926,1 
the  International  Museums  Office  as  an  organ  of  the  In- 
stitute, which  publishes  a  review  and  has  embarked  upon 
a  considerable  program.  It  is  conducting  an  inquiry  into 
the  unification  of  museum  catalogs  and  is  evaluating  their 
educational  influence  and  the  means  for  increasing  it. 

Chalcography.  Under  the  subcommittee,  a  Committee 
of  Representatives  of  Chalcographical  Institutes  reached 
an  agreement  in  1927  with  regard  to  the  exchange  and  sale 
of  prints  and  their  joint  exhibition.  Under  this,  joint  ex- 
hibitions of  proofs  were  held  in  Madrid,  Paris  and  Rome 
in  1927  and  in  Birmingham,  Brussels,  Buenos  Aires, 
Geneva,  Liege  and  London  in  1928. 

Casts.  In  January,  1928,  a  meeting  of  Experts  on 
Casts  of  Works  of  Art  was  held  at  Geneva  in  order  to 
bring  museums  of  casts  and  casting  studios  into  coopera- 
tion. A  handbook  of  these  is  to  be  drawn  up  and  a  list  of 
the  best  molds  prepared.  The  cooperation  of  official  cast 
workshops  in  producing  expensive  or  difficult  casts  is  to 
be  undertaken  and  joint  exhibitions  are  to  be  held.  Three 
such  exhibitions  covering  the  entire  history  of  art  are  to 
be  held  in  1929.  Belgium,  France,  Germany,  Great 
Britain,  Greece  and  Italy  are  cooperating  in  this  program. 

Popular  Arts.  The  subcommittee  organized  a  Congress 
of  Popular  Arts  at  Prague  in  October,  1928,  and  this  was 
preceded  by  an  International  Exhibition  of  Popular  Arts 
in  Bern  a  few  months  earlier. 

Publication  of  an  international  yearbook  of  the  arts  has 
been  approved  in  principle. 

Motion  Pictures.  The  subcommittee  has  instructed  the 
Institute  to  prepare  a  report  on  the  motion  picture  as  a 
form  of  art,  and  on  its  initiative  the  Assembly  passed  a 
resolution  calling  "the  attention  of  Governments  to  the 
danger  of  cinematographic  performances  and  broadcast- 


i  Official  Journal,  VII,  p.  1287. 
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ing  characterized  by  a  spirit  antagonistic  to  that  of  the 
League." 

Music.  A  list  of  contemporary  musical  compositions  per- 
formed or  published  is  compiled  periodically  by  the  Institute. 

Differences  in  the  pitch  of  different  musical  instruments 
affects  that  great  branch  of  art.  The  Committee  of  Ex- 
perts has  found  the  1859  standard  which  was  confirmed  by 
an  international  conference  at  Vienna  in  1885  still  appli- 
cable and  is  considering  means  of  completely  maintaining  it. 

Literary  Works.  The  international  committee  has  re- 
ferred to  the  national  committees  a  proposal  made  by 
John  Galsworthy  of  the  subcommittee  that  translations 
of  literary  works  be  made,  the  Federation  of  P.  E.  N.  Clubs 
selecting  the  works  and  making  the  translations. 

Intellectual  Rights 

The  Subcommittee  on  Intellectual  Rights  was  estab- 
lished August  3,  1922. 

Scientific  Property.  The  subcommittee  at  the  outset 
decided  that  the  protection  of  scientific  property  and  the 
right  of  the  scientist  to  his  invention  should  be  the  subject 
of  a  draft  international  convention  based  on  the  idea  that 
scientific  discovery  should  rank  with  artistic  creation  and 
technical  invention,  both  of  which  are  protected,  the  former 
by  copyright  and  the  latter  by  patents.  While  the  in- 
vention of  a  new  rubber  heel  may  bring  a  fortune  to  the 
patentee,  the  scientist  who  discovers  the  process  of  vul- 
canizing or  a  formula  for  producing  a  special  steel  alloy  is 
protected  by  no  law  with  respect  to  the  industrial  exploita- 
tion of  his  discovery.  The  Fourth  Assembly  approved  the 
principle  of  the  plan  and  the  collection  of  observations  from 
the  Governments  throws  light  on  practical  means  of  carry- 
ing it  out.  A  special  Committee  of  Experts  at  Paris  in 
December,  1927,  prepared  a  revised  draft  of  the  scheme, 
which  was  laid  before  the  Ninth  Assembly  1  after  approval 
by  the  Committee.  The  draft  has  been  submitted  to 
Governments  for  their  opinion.    The  principle  governing 

1  League  of  Nations,  A.  21.  1928.  XII. 
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the  right  is  that  "every  scientific  discovery  open  to  material 
utilization  entitles  its  author  to  remuneration  from  the 
users  thereof,"  utilization  being  understood  as  "contribu- 
tory to  the  production  of  a  commercial  commodity." 

Literary  and  Artistic  Property.  The  subcommittee,  in 
cooperation  with  that  on  arts  and  letters,  contributed  to 
the  revision  at  Rome  on  June  2,  1928,  of  the  Bern  conven- 
tion for  the  protection  of  literary  and  artistic  works,  signed 
September  9,  1886,  and  revised  at  Berlin  November  13, 
1908.  The  subcommittee  from  the  outset  had  worked  to 
increase  the  number  of  parties  to  the  convention.  It  had 
made  an  extensive  study  of  the  revision  required,  and  at 
the  international  conference  at  Rome  these  were  generally 
realized.  The  Ninth  Assembly  requested  that  investiga- 
tions be  made  respecting  the  unification  of  the  revised 
Rome  convention  and  the  copyright  convention  signed  in 
1910  at  Buenos  Aires  by  the  American  states  and  revised 
in  Habana  in  1928.  This  investigation  involves  a  study  of 
all  national  laws  and  measures  for  the  protection  of  intel- 
lectual property. 

The  subcommittee  examined  the  protection  of  pro- 
fessional titles,  and  a  resolution  for  the  consideration  of 
Governments  was  prepared  by  it.1 

Status  of  International  Organizations.  The  subcom- 
mittee has  launched  an  extensive  study  of  the  legal  status 
of  international  associations  and  foundations.  This  is 
being  continued  in  collaboration  with  the  Committee  of 
Experts  for  the  Progressive  Codification  of  International 
Law,  and  the  results  will  be  considered  by  the  International 
Institute  for  the  Unification  of  Private  Law. 

The  conditions  contributing  to  the  smuggling  and  forgery 
of  works  of  art  and  antiquity  have  been  under  extensive 
investigation. 

Archeological  Research.  At  its  first  meeting  the  sub- 
committee took  up  the  question  of  coordinating  archeo- 
logical research  and  the  protection  of  ancient  monuments. 
The  purposes  in  mind  were  the  allocation  of  the  exploring 

i  Official  Journal,  V,  p.  1528. 
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field,  the  framing  of  a  list  of  archeological  sites  not  yet 
explored,  aid  in  enabling  explorers  to  benefit  by  each  other's 
methods,  and  international  rules  for  the  preservation  of 
archeological  monuments. 

Circulation  of  Publications.  The  Ninth  Assembly  recog- 
nized the  importance  of  a  resolution  of  the  subcommittee 
respecting  obstacles  to  the  international  circulation  of 
scientific  and  technical  publications  for  which  favorable 
customs  and  postal  arrangements  should  be  made.  The 
Institute  has  been  instructed  to  propose  a  customs  nomen- 
clature by  which  such  works  should  be  exempt  from  cus- 
toms duties.  It  has  the  benefit  of  suggestions  from  pub- 
lishers in  this  connection. 

Statistics.  The  subcommittee  has  given  its  approval  to 
a  report  on  the  compilation  of  intellectual  statistics  sub- 
mitted to  the  International  Institute  of  Statistics  at  its 
plenary  session,  1927-28,  at  Cairo. 


Instruction  of  Youth 

The  Fifth  Assembly  decided  that  it  was  important  that 
the  youth  of  the  entire  world  should  be  familiarized 
with  the  principles  and  work  of  the  League  of  Nations  and 
that  the  younger  generation  should  be  trained  to  consider 
international  cooperation  as  the  normal  method  of  con- 
ducting world  affairs.  It  instructed  the  Secretariat  to 
investigate  the  means  by  which  efforts  to  promote  con- 
tact and  to  educate  the  youth  of  all  countries  in  the  ideals 
of  world  peace  and  solidarity  may  be  further  developed 
and  coordinated  and  to  submit  a  report.1  The  Sixth  As- 
sembly in  1925  regarded  the  report  "as  a  first  stage"  and 
requested  the  continued  collection  of  information.  As  a 
consequence,  the  Committee  on  Intellectual  Cooperation 
in  January,  1926,  decided  to  appoint  an  expert  subcom- 
mittee to  examine  the  whole  question  and  proposed  to  the 
Council  that  this  should  be  formed  of  ten  or  twelve  mem- 
bers, including  three  members  of  the  committee.  On 

1925TXIiePOrt  'S  avlilable  in  form  as  Documents  A.  10  and  A.  10  (a). 
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March  15  1  the  Council  instructed  its  president,  after  con- 
sulting the  chairman  of  the  Committee  on  Intellectual 
Cooperation,  to  appoint  the  members  of  the  subcommittee, 
the  primary  qualification  being  experience  in  teaching. 

The  Subcommittee  of  Experts  for  the  Instruction  of 
Youth  in  the  Aims  of  the  League  of  Nations  in  two  regular 
meetings  and  one  limited  meeting  examined  the  material 
which  had  been  gathered,  in  part  from  international  as- 
sociations, and  which  had  been  published  for  the  Seventh 
Assembly.2  Eventually  a  series  of  recommendations  re- 
sulting from  the  study  of  all  these  suggestions  was  laid  be- 
fore the  Eighth  Assembly  in  what  it  called  a  remarkable 
report.3  The  subcommittee  continues  its  work  on  the  lines 
suggested  by  the  Council  report  of  September  2,  1927.4 

The  1927  Assembly  specifically  approved  the  subcom- 
mittee's recommendations  for  creating  League  of  Nations 
Educational  Information  Centers.5 

Member  States  to  Act.  The  Assembly  approved  the 
recommendations  as  a  whole  and  instructed  "the  Secretary- 
General  to  communicate  them  to  the  Governments  of  the 
states  Members  of  the  League  of  Nations,  requesting  them, 
so  far  as  may  be  possible  in  each  particular  case,  to  take 
the  necessary  measures  to  give  effect"  to  them. 

Section  II  of  the  report  deals  with  the  many  possible 
methods  of  developing  the  spirit  of  international  coopera- 
tion, which  was  generally  defined  from  the  point  of  view  of 
the  Assembly's  1924  resolution.6 

Numerous  practical  methods  of  promoting  direct  and 
indirect  contacts  between  young  people  of  different  coun- 
tries are  described  and  discussed. 

Section  I  of  the  recommendations  is  devoted  to  instruc- 
tion in  schools  and  higher  educational  institutions,  its  con- 

'  Official  Journal,  VI.  p.  569,  506. 

«  Ibid.,  p.  1202;  separately,  A.  26.  1926.  XII.  A.  5. 

I  A.  26.  1927.  XII.  A.  3. 

«  Official  Journal,  VIII,  p.  1110. 

'  How  to  Make  the  League  of  Nations  Known  and  to  Develop  the  Spirit  of  International 
Cooperation,  p.  20  (C  515.  M.  174.  1927.  XII.  A.  9). 
'  Ibid.,  p.  17. 
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ditions,  methods  and  mechanism,  including  books  and 
other  material.  Special  emphasis  is  given  to  providing 
concrete  aids  to  teaching.  The  recommendations  include 
plans  for  both  class-room  and  outside  realization.  "In- 
struction should  begin  in  the  primary  school  and  should 
be  continued  to  as  late  a  stage  as  possible  in  the  general 
education  of  the  pupil,"  girls  as  well  as  boys.  Special 
courses  for  teachers  are  suggested  and  definite  types  of 
literature  and  material  for  visual  instruction  are  indi- 
cated, in  addition  to  reading  matter  for  children  of  various 
ages. 

Institutions  of  university  grade  may  create  special 
chairs  and  in  any  case  it  is  desirable  that  they  give  one  or 
more  special  courses  on  the  League  of  Nations  and  inter- 
national relations  in  general.  Encouragement  of  selection 
of  League  problems  as  subjects  of  theses  is  desirable  and 
the  study  of  international  law  should  be  made  compulsory 
for  all  law  students.  Methods  useful  for  voluntary  as- 
sociations are  listed  in  the  recommendations. 

"Those  in  charge  of  educational  institutions  should  be 
asked  to  use  their  influence  to  insure  that  text-books  in 
general  should  not  be  written  in  such  a  way  as  to  conflict 
with  the  spirit  of  mutual  conciliation  and  cooperation,"  says 
the  report.  "In  this  respect,  history  text-books  should  be 
the  subject  of  particular  care.  It  is  desirable  that,  in  every 
country,  incitements  to  hatred  of  the  foreigner  should  be 
eliminated  and  every  effort  made  to  arrive  at  a  better  com- 
prehension of  what  one  nation  owes  to  another." 

A  special  reference  book  giving  an  account  of  the  work 
of  the  League  of  Nations  and  the  International  Labor  Or- 
ganization for  the  use  of  teachers  is  being  prepared,  which 
will  probably  assume  a  biennial  form. 

Several  countries,  among  them  Canada,  Denmark, 
France,  the  Netherlands  and  the  South  African  Union,  have 
introduced  the  teaching  recommended  into  their  school 
curricula.  The  Ninth  Assembly  noted  "with  satisfaction 
the  readiness  with  which  teachers  in  secondary  and  ele- 
mentary schools  have  answered  the  appeal  for  cooperation 
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addressed  to  them,  and  welcomes  the  organization  of 
courses  of  study  with  a  view  to  their  special  requirements, 
not  only  on  a  national  basis  by  various  committees,  but  also 
on  an  international  basis  at  Geneva  and  elsewhere." 

5.    Suppression  of  Opium  Traffic 

Art.  23  of  the  Covenant  provides  that,  "subject  to  and 
in  accordance  with  the  provisions  of  international  con- 
ventions existing  or  hereafter  to  be  agreed  upon,  the  Mem- 
bers of  the  League  (c)  will  intrust  the  League  with  the 
general  supervision  over  the  execution  of  agreements  with 
regard  to  .  .  .  the  traffic  in  opium  and  other  dangerous 
drugs." 

An  international  opium  commission  met  at  Shanghai  in 
1909  and  a  conference  was  convened  at  The  Hague  in  1912, 
resulting  in  a  convention  for  the  international  control  of 
opium  and  similar  drugs.  Additional  conferences  were 
convened  in  1913  and  1914  with  the  purpose  of  bringing 
the  1912  convention  into  force.1  This  had  not  taken  place 
at  the  outbreak  of  the  world  war.  With  a  view  to  making 
the  convention  effective,  the  signatories  of  the  treaties  of 
peace  by  Art.  295  of  Versailles  and  corresponding  articles 
of  the  other  treaties  agreed  "that  ratification  of  the  present 
treaty  should,  in  the  case  of  powers  which  have  not  yet 
ratified  the  opium  convention,  be  deemed  in  all  respects 
equivalent  to  the  ratification  of  that  convention." 

By  the  opium  convention  the  Netherlands  Government 
was  designated  as  the  depository  of  ratifications  and  the 
collector  of  data  respecting  the  traffic.  This  Government 
requested  the  League,2  in  view  of  Art.  23  of  the  Covenant, 
to  assume  the  duties  placed  upon  it  by  the  convention  with 
regard  to  the  collection  of  data  and  dealing  with  disputes. 
This  proposal  was  accepted  by  the  First  Assembly.  The 
task  of  securing  ratifications  was  intrusted  to  the  League. 
By  April  1,  1928,  the  convention  had  been  ratified  by  all 

i  Treaty  Series,  VIII,  p.  188. 

'  Records  of  the  First  Assembly.  Meetings  of  Committees,  I,  p.  181. 
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states  except  Afghanistan,  Argentine  Republic,  Lithuania, 
Paraguay,  Persia,  Russia  and  Turkey,  which  had  taken  an 
obligation  to  ratify.1 


International  Engagements 

Continuing  from  this  basis  the  League  prepared  and 
held  two  opium  conferences  2  in  1924-25,  the  conventions 
of  which  became  in  1928  the  starting  point  of  its  work 
in  this  field. 

The  Second  Conference,  convened  for  carrying  out  the 
provisions  of  the  1912  Convention  for  limitation  of  the 
manufacture  and  production  of  opium  and  its  derivatives 
to  the  amount  required  for  medicinal  and  scientific  pur- 
poses, sat  from  November  17,  1924,  to  February  19,  1925, 
and  was  attended  by  representatives  of  41  Governments. 
The  United  States  delegation  withdrew  on  February  6, 
1925,  on  the  ground  that  "the  conference  is  unable  to  ac- 
complish" strict  limitation  of  raw  opium  and  coca  leaves 
to  medical  and  scientific  purposes. 

The  convention  of  the  Second  Opium  Conference, 
signed  at  Geneva,  February  19,  1925,  came  into  force  Sep- 
tember 25,  1928.3  It  is  in  replacement  of  Chaps.  I,  III 
and  V  of  the  1912  convention.  The  1925  conventions 
replace  the  1912  convention  and  "complete  and  strengthen 
its  provisions." 

The  convention  of  1925  contains  seven  chapters.  Chap. 
I  gives  definitions  of  raw  opium,  medicinal  opium,  mor- 
phine, diacetylmorphine,  coca  leaf,  crude  cocaine,  cocaine, 
ecgonine  and  Indian  hemp;   five  definitions  being  addi- 

1  Treaty  of  peace,  Lausanne,  July  24,  1923,  Art.  100.  9  {Treaty  Series,  XXVIII, 
p.  87). 

'  For  fu»  account  see  The  International  Opium  Conferences,  by  Raymond  L.  BueU 
(World  Peace  Foundation  Pamphlets,  VIII,  Nos.  2-3). 

^Official  Journal.  VI,  p.  689;  Reg.  No.  1845.  Ratifications:  Australia,  Austria, 
Belgium  British  Empire,  Bulgaria,  Canada,  Czechoslovakia,  France,  India  Japan 
Latvia,  Luxemburg,  the  Netherlands  (including  Netherlands  Indies,  Surinam  and 
Curaca  )  New  Zealand,  Poland  and  Free  City  of  Danzig.  Portugal.  Spain.  Sudan. 
Union  of  South  Africa.  Accessions:  State  of  Sarawak.  Bahamas,  Free  City  of  Dan- 
RL?°T?n, Rep"b"c.'  Egypt'  Fin'and.  San  Marino,  Monaco,  New  Hebrides, 
Kumania,  Salvador.   Subject  to  ratification:  Bolivia,  Italy,  Venezuela 
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tional  to  those  of  1912.  Chap.  II  relates  to  internal  con- 
trol, the  parties  undertaking  to  enact  laws  and  regulations 
for  the  effective  control  of  production,  distribution  and 
export  of  raw  opium  and  to  limit  the  localities  of  export 
or  import  of  raw  opium  or  coca  leaves.  Chap.  Ill,  internal 
control  of  manufactured  drugs,  applies  to  the  drugs  listed 
above,  preparations  of  them,  and  any  other  narcotic  drug 
which  is  found  liable  to  similar  abuse  by  the  Health  Com- 
mittee of  the  League  in  consultation  with  the  Comite  in- 
ternational d'Hygiene  publique.1  The  contractants  agree 
to  enact  effective  legislation  to  "limit  exclusively  to  medical 
and  scientific  purposes  the  manufacture,  import,  sale,  dis- 
tribution, export  and  use"  of  the  specified  substances. 
Control  shall  be  exercised  over  all  concerned  with  them 
by  a  license  system.  Chap.  IV  applies  the  principles  of  the 
convention  to  Indian  hemp.  Chap.  V,  control  of  inter- 
national trade,  obligates  each  contracting  party  to  require 
separate  import  or  export  "authorization  to  be  obtained 
for  each  importation  [or  exportation]  of  any  of  the  sub- 
stances" specified.  Full  details  to  render  this  system  ef- 
fective are  agreed  to,  covering  such  matters  as  free  port 
handling,  bonded  warehousing,  passage  through  third 
countries,  etc. 

Chap.  VI  establishes  a  Permanent  Central  Board  of 
eight  persons,  not  holding  offices  dependent  on  their  Gov- 
ernments. The  board  was  appointed  by  the  Council  in 
December,  1928,  from  persons  commanding  general  confi- 
dence and  possessing  a  knowledge  of  the  drug  situation  in 
its  various  phases.  "The  United  States  2  and  Germany 
shall  be  invited  each  to  nominate  one  person  to  participate 
in  these  appointments."  "The  full  technical  independence 
of  the  board  in  carrying  out  its  duties"  is  to  be  assured. 
Before  December  31  each  contractant  is  to  send  to  the 
board  estimates  of  its  requirements  of  drugs  for  the  follow- 
ing year.    An  annual  report  is  to  be  made  after  the  close  of 

1  Di'audide,  benzoyl-raorphine  and  the  morphine  esters  generally  have  been  so 
included,  and  also  products  under  the  names  of  eucodal  and  dicodide. 

'  Declined  to  nominate  (note  of  October  1,  1928),  but  will  "endeavor  to  furnish  such 
information  as  the  Permanent  Central  Board  may  request." 
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each  year  giving  statistics  of  production,  manufacture, 
stocks  on  hand,  consumption  and  confiscations,  the  report 
to  be  communicated  to  contracting  parties.  Imports  and 
exports  are  to  be  reported  quarterly.  The  statistics  are  to 
be  furnished  in  such  form  as  "to  enable  the  amounts  re- 
quired in  the  country  for  general  medical  and  scientific 
purposes  to  be  ascertained."  Other  statistics  are  to  be 
forwarded  "in  order  to  complete  the  information  of  the 
board  as  to  the  disposal  of  the  world's  supply  of  raw 
opium." 

If  the  board  concludes  from  the  information  at  its  dis- 
posal that  excessive  quantities  of  any  drug  are  accumulating 
in  any  country  or  the  latter  is  in  danger  of  becoming  a 
center  of  illicit  traffic,  the  board  may  ask  for  explanations 
through  the  Secretary-General  of  the  League.  If  an  ex- 
planation is  unsatisfactory  or  none  is  forthcoming,  the 
board  has  the  right  to  call  the  matter  to  the  attention  of  all 
contracting  Governments  and  of  the  Council,  as  well  as  to 
recommend  the  cessation  of  exports  to  that  country.  The 
right  of  a  hearing  is  given  to  the  offending  country.  The 
board  has  the  right  to  publish  a  report  on  the  matter  for 
communication  to  all  contracting  parties.  The  board 
may  take  the  same  measures  of  notification  to  states  not 
parties  to  the  convention.  It  is  the  friendly  right  of 
contractants  to  draw  the  attention  of  the  board  to  any 
matter  within  its  competence  which  appears  to  require 
investigation.  The  board  will  make  an  annual  report, 
which  will  be  published. 

Chap.  VII  provides  for  penal  legislation  to  be  passed  by 
the  contractants,  for  legislation  to  assist  the  board  and  for 
the  mutual  exchange  of  all  pertinent  legislation.  Pro- 
visions for  settling  disputes  over  the  text  and  the  customary 
stipulations  respecting  accession,  ratification,  etc.,  complete 
the  convention. 

The  protocol 1  consists  of  an  agreement  to  prevent  within 

1  Ratifications:  Australia.  British  Empire,  Bulgaria,  Canada,  Czechoslovakia, 
India.  Japan.  Latvia.  Luxemburg,  the  Netherlands  (including  Netherlands  Indies. 
Surinam  and  Curacao) ,  New  Zealand,  Portugal.  Sudan,  Union  of  South  Africa.  Acces- 
sions: State  of  Sarawak.  Bahamas,  Egypt,  Finland,  Rumania.  Salvador.  Subject  to 
ratification:  Bolivia,  Venezuela. 

[131] 


132 


WORLD  PEACE  FOUNDATION 


five  years  the  smuggling  of  opium  from  constituting  a 
serious  obstacle  to  the  effective  suppression  of  the  use  of 
prepared  opium  in  territories  where  its  use  is  temporarily 
authorized. 

The  final  act  expresses  the  hope  that  the  convention  be 
applied  in  the  colonies,  possessions,  protectorates  and 
territories  of  the  contractants.  It  urges  consideration  of 
prohibiting  ships  from  carrying  drugs  without  export  au- 
thorization. Cooperation  of  national  authorities  in  the 
suppression  of  illicit  traffic  and  the  requirement  of  sureties 
from  licensed  dealers  are  recommended. 

Far  Eastern  Control 

The  First  Opium  Conference,  held  at  Geneva,  Novem- 
ber 3,  1924,  to  February  11,  1925,  between  the  representa- 
tives of  the  British  Empire,  China,  France,  India,  Japan, 
Netherlands,  Portugal  and  Siam,  produced  an  agreement, 
a  protocol  and  a  final  act  with  the  purpose  of  bringing  about 
"the  gradual  and  effective  suppression  of  the  manufacture 
of,  internal  trade  in  and  use  of  prepared  opium"  in  Far 
Eastern  possessions  and  territories  and  "of  taking  all 
possible  steps  for  achieving  the  suppression  of  the  use  of 
opium  for  smoking." 

The  agreement,1  which  came  into  force  July  28,  1926, 
makes  the  importation,  sale  and  distribution  of  opium  a 
state  monopoly,  and  also  the  making  of  the  prepared 
product  as  soon  as  circumstances  permit.  Retail  sale  by 
licensed  persons  only  is  stipulated,  while  the  system  of 
such  sale  by  salaried  persons  is  to  be  tried.  Sales  to  minors 
are  prohibited  and  their  presence  in  smoking  divans  inter- 
dicted. Private  dealing  in  "dross"  is  prohibited.  The 
export  of  import  opium  is  to  cease,  and  transit  is  placed 
strictly  under  control.  Instruction  to  discourage  the  use 
of  prepared  opium  is  advocated.  Legislative  measures  to 
render  illegitimate  transactions  punishable  are  contem- 
plated.   All  obtainable  information  as  to  the  number  of 

1  Treaty  Series,  LI,  p.  337.  China  did  not  sign.  The  other  participants  in  the 
conference  have  all  ratified. 
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opium  smokers  is  to  be  reported  to  the  League  Secretariat 
for  publication.  A  further  conference  is  to  take  place  not 
later  than  1929. 

The  protocol  promises  the  initiation  of  measures  to  re- 
duce the  use  of  prepared  opium  so  that  it  "may  be  com- 
pletely suppressed  within  a  period  of  not  more  than  15 
years."  This  period  will  begin  when  a  commission  ap- 
pointed by  the  League  Council  determines  that  measures 
to  prevent  the  exportation  of  raw  opium  make  possible 
the  reduction  of  consumption.  If  failure  to  accomplish 
this  should  appear,  the  fact  may  be  brought  before  the 
Council;  if  the  decision  should  result  in  any  state  de- 
nouncing the  protocol,  a  fresh  conference  will  be  held  at 
once.  Coordination  of  effort  to  effect  the  complete  and 
final  suppression  of  the  use  of  prepared  opium  is  provided 
for. 

The  Assembly  recommended  the  Council  to  appoint  a 
commission  of  three  to  inquire  into  the  situation  in  Far 
Eastern  countries  as  regards  the  use  of  opium  prepared 
for  smoking,  measures  taken  by  Governments  to  give 
effect  to  the  Hague  convention  of  1912  and  the  Geneva 
agreement,  the  nature  and  extent  of  the  illicit  traffic  in 
the  Far  East,  the  difficulties  which  it  causes  in  the  fulfilment 
of  international  obligations  and  possible  remedies.  The 
Assembly  expressed  the  hope  that  the  American  Govern- 
ment would  permit  the  commission  to  visit  the  Philippines 
and  the  United  States  has  agreed  to  cooperate  in  this 
matter. 

Duties  of  the  Committee 

The  Advisory  Committee  on  Traffic  in  Opium  and  Other 
Dangerous  Drugs  was  appointed  by  the  Council  at  the 
request  of  the  Assembly  on  February  21,  1921.  It  con- 
sists of  representatives  of  states  chosen  by  their  Govern- 
ments and  three  assessors  named  by  the  Council.  The 
object  is  to  commit  the  Governments  chiefly  concerned 
either  as  producers  or  consumers  in  the  decisions  con- 
stantly taken.    The  following  14  countries  are  represented 
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on  the  committee:  The  Netherlands,  Great  Britain,  France, 
India,  Italy,  Japan,  China,  Siam,  Germany,  Bolivia, 
United  States,  Serb-Croat-Slovene  State,  Portugal  and 
Switzerland. 

Development  of  the  committee's  functions  has  been  an 
arduous  task.  In  1921,  it  issued  a  questionnaire  to  all 
Governments  to  bring  out  the  extent  of  the  world's  needs 
of  manufactured  drugs  for  medicinal  and  scientific  use. 
This  questionnaire  was  sent  by  the  League  directly  to  the 
United  States  Government,  but  when  a  reply  was  not 
received,  the  request  was  then  forwarded  to  Washington 
by  the  Netherlands  Government  which  had  been  intrusted 
with  this  duty  under  the  1912  Convention.  The  United 
States  had  a  representative  at  the  fourth  session  of  the  com- 
mittee, in  an  "unofficial  and  consultative  capacity." 
Under  public  resolution  No.  96,  67th  Cong.,  approved 
March  2,  1923,  which  requested  the  President  "to  urge 
upon  the  Governments  of  certain  nations  the  immediate 
necessity  of  limiting  the  production  of  habit-forming 
drugs  and  the  raw  materials  from  which  they  are  made  to 
the  amount  actually  required  for  strictly  medicinal  and 
scientific  purposes,"  the  United  States  accredited  a  dele- 
gation to  the  fifth  session  of  the  committee  and  has  since 
participated  in  its  work. 

For  several  years  the  work  of  the  committee  explored  the 
field  for  types  of  information  that  it  required,  and  new 
phases  of  the  problem,  such  as  the  need  to  study  the  uni- 
fication of  statistics.  The  committee  has  also  developed 
important  systems  for  information  and  control  of  illicit 
traffic. 

An  exchange  of  information  in  regard  to  drug  seizures  is 
in  full  effect  and  results  in  an  annual  publication  of  all 
seizures  reported.  At  first  the  reports  showed  an  increase 
in  illicit  traffic,  but  the  recent  tendency  has  been  for  the 
absolute  amounts  to  show  an  annual  decrease. 

A  survey  of  national  laws,  including  penalties  inflicted 
for  traffic  in  narcotics,  has  been  made. 

A  system  of  import  and  export  certificates,  which  has 
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the  combined  effect  of  making  official  records  of  all  licit 
traffic  in  drugs  and  of  controlling  the  traffic,  has  been  in 
force  for  several  years  and  by  April,  1928,  was  in  operation 
in  39  states,  39  British  colonies,  five  mandates  and  six 
other  colonies.1 

The  question  of  the  world's  legitimate  requirements  for 
drugs  has  been  explored  in  order  to  afford  a  basis  for 
judging  the  extent  of  the  illicit  traffic  and  providing  means 
to  abolish  it.  A  joint  subcommittee  of  the  Opium  and 
Health  Committees  of  the  League  reached  the  conclu- 
sion that  the  requirement  could  be  fixed  at  600  milligrams 
per  head  per  year,  calculated  in  raw  opium  with  10% 
morphine.  The  Second  Opium  Conference  adopted  the 
Health  Committee's  revision  of  450  milligrams,  but  pointed 
out  that  this  made  inadequate  allowance  for  the  legitimate 
consumption  of  morphine,  on  which  adequate  information 
was  not  available. 

Production  in  Persia 

Early  in  the  work  of  the  committee,  it  was  found  that  a 
large  amount  of  opium  smuggling  originated  in  the  Persian 
Gulf  and  involved  opium  produced  in  Persia.  In  the 
spring  of  1926,  a  Commission  of  Inquiry  on  Opium  Produc- 
tion in  Persia  paid  a  visit  to  that  country  to  determine  the 
possibility  of  substituting  other  crops  for  the  very  profit- 
able opium  poppy.  The  American  Bureau  of  Social 
Hygiene  contributed  150,000  gold  francs  toward  the  ex- 
penses of  the  commission.  The  report  made  definite  sug- 
gestions for  the  replacement  of  the  opium  poppy  by  other 
crops.  The  Persian  Government,  before  the  Council  on 
March  11,  192 7, 2  was  prepared  to  accept  the  recommenda- 
tions in  principle,  subject  to  reconsideration  after  three 
years.  The  agricultural  problem  involved  not  only  sub- 
stituting other  crops  for  opium  but  providing  irrigation 
and  transport.  The  Government  proposed  to  exempt  from 
taxation  land  diverted  from  opium  cultivation  and  to  grant 

1  Official  Journal,  IX,  p.  1097. 
» Ibid.,  VIII,  p.  392. 
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loans  to  cultivators  reducing  their  poppy  crop.  The 
goodwill  of  Persia  was  commended  by  the  Eighth  Assembly 
in  1927. 

Administrative  Control 

A  representative  of  Italy  sat  on  the  committee  for  the 
first  time  during  its  ninth  session  in  1927.  He  took  the 
position  of  a  country  which  is  solely  concerned  with  re- 
ducing the  menace  to  its  population  resulting  from  the 
overproduction  of  drugs  and  which  itself  produces  no 
opium.  He  asked  for  an  extraordinary  meeting  of  the 
committee  to  study  both  measures  for  the  limitation  and 
rationing  of  drug  manufacture  and  the  question  of  smug- 
gling, its  causes  and  measures  for  its  suppression.  The 
10th  session  of  the  committee,  September  28-October  8, 
1927,  was  devoted  to  this  program.  M.  Cavazzoni  pre- 
sented for  consideration  a  model  code  for  the  adminis- 
trative control  of  the  drug  traffic.  This  draft  model  code 
has  been  submitted  to  Governments  for  their  opinions 
concerning  it. 

6.    Women  and  Children 

Traffic  in  Women 

Art.  23  of  the  Covenant  provides  that,  "subject  to  and 
in  accordance  with  the  provisions  of  international  con- 
ventions existing  or  hereafter  to  be  agreed  upon,  the 
Members  of  the  League  ...(c)  will  intrust  the  League  with 
the  general  supervision  over  the  execution  of  agreements 
with  regard  to  the  traffic  in  women  and  children." 

Conferences.  A  conference  was  held  at  Paris,  July  15- 
25,  1902,  on  this  subject  and  a  convention  signed  there  on 
May  18,  1904,  to  which  the  United  States  is  a  party.  A 
further  conference,  resulting  in  a  revised  convention,  was 
held  at  Paris,  April  18-May  4,  1910.  A  preliminary  con- 
ference looking  toward  a  second  revision  of  the  1904  con- 
vention at  a  later  date  was  held  at  Brussels,  October  21-24, 
1913.  The  League's  first  effort  was  to  bring  about  this 
contemplated  revision  and  so  to  extend  the  system  of  pro- 
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tection  along  lines  that  experience  had  shown  to  be  de- 
sirable and  feasible.  The  International  Conference  on 
White  Slave  Traffic  was  held  at  Geneva,  June  30-July  5, 
1921,  with  35  states  participating. 

The  international  convention  for  the  suppression  of  the 
traffic  in  women  and  children,1  opened  for  signature  Sep- 
tember 30,  1921,  was  registered  by  the  Secretariat  of  the 
League  of  Nations  on  June  15,  1922.  By  Art.  1  the 
parties  agree  to  ratify  or  adhere  to  the  agreement  of  May 
18,  1904,  and  the  convention  of  May  4,  1910. 

The  Governments  agreed  in  1904  to  establish  or  desig- 
nate an  authority  to  centralize  "all  information  concerning 
the  procuration  of  women  or  girls  with  a  view  to  their 
debauchery  in  a  foreign  country";  to  seek  to  determine 
the  identity  of  procurers  engaged  in  criminal  traffic;  to 
receive  declarations  of  women  and  girls  of  foreign  national- 
ity surrendered  to  prostitution  and  to  take  measures  for 
their  repatriation. 

By  the  1910  convention  states  undertake  to  punish  any 
person  debauching  either  a  woman  or  girl,  even  with  her 
consent,  with  a  view  to  commercializing  her,  though  the 
various  acts  are  accomplished  in  different  countries;  to 
communicate  their  respective  laws  to  each  other  and  to 
provide  special  means  of  extraditing  culprits  under  the 
convention.  Persons  convicted  of  offenses  connected  with 
the  white  slave  traffic  are  to  be  listed  and  the  information 
circulated  to  contracting  Governments.  The  1921  con- 
vention reiterates  these  provisions. 

The  parties  to  the  1921  convention  agree  to  take  ap- 
propriate measures  for  guarding  the  licensing  and  super- 
vision of  employment  agencies  and  offices  so  as  to  insure 
the  protection  of  women  and  children  seeking  employ- 
ment in  another  country.  In  connection  with  immigra- 
tion and  emigration,  they  undertake  to  adopt  such  measures 
as  are  required  to  check  the  traffic  in  women  and  children 
and  to  set  up  special  means  of  protection  at  points  of 
departure  and  arrival. 

1  Treaty  Series,  IX,  p.  415. 
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Advisory  Committee's  Work 

The  final  act 1  of  the  conference  consisted  of  15  recom- 
mendations directed  by  the  35  participating  Governments 
to  the  Council  of  the  League  and  substantially  became  the 
initial  program  of  the  committee  suggested  by  it. 

On  January  14,  1922,  the  Council  constituted  the  Ad- 
visory Committee  on  the  Traffic  in  Women  and  Children, 
which  was  organized  so  as  to  comprise  Government  rep- 
resentatives of  10  states,  including  the  United  States,  and 
five  delegates  of  associations.  The  committee  was  reor- 
ganized on  December  10,  1924,2  owing  to  the  relationship 
established  by  the  League  with  the  International  Associ- 
ation for  the  Promotion  of  Child  Welfare.  The  reorgan- 
ized committee  bears  the  title  of  "Advisory  Commission  for 
the  Protection  and  Welfare  of  Children  and  Young  People." 

This  committee  consists  of  two  sections,  with  separate 
assessors,  Government  representatives  having  the  right  to 
a  seat  in  each.  The  first  section  is  the  "Committee  on 
Traffic  in  Women  and  Children,"  and  the  second  the  "Child 
Welfare  Committee."  The  two  committees  hold  their 
regular  sessions  at  the  same  time,  the  president  having  the 
right  to  convoke  the  two  committees  in  plenary  session  for 
the  discussion  of  any  question. 

Annual  Reports.  Annual  reports  are  received  from  states 
parties  to  the  existing  conventions,  including  the  United 
States.  They  deliver  their  reports  for  a  given  year  in  the 
first  half  of  the  succeeding  year,  and  reply  to  a  question- 
naire 3  in  which  states  are  requested  to  report  all  laws  and 
regulations  in  force,  the  central  authority  charged  with 
executing  them,  the  degree  of  supervision  of  emigration 
and  immigration  with  relation  to  traffic  in  and  protection 
of  women,  and  for  a  statement  of  their  attitude  toward  the 
maintenance  of  licensed  houses.   Additional  information  is 

1  Records  of  the  International  Conference  on  Traffic  in  Women  and  Children,  Geneva, 
1921,  p.  133  (C.  484.  M.  339.  1921.  IV). 
»  Official  Journal,  VI.  p.  135,  221. 
•  Ibid.,  V.  p.  942. 
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furnished  in  periodical  statements  by  five  international 
associations  represented  by  assessors  on  the  committee. 

Investigations.  The  American  Social  Hygiene  Asso- 
ciation has  prepared  a  collection  of  the  laws  and  regu- 
lations of  all  countries  in  respect  to  the  traffic  in  women, 
which  has  been  submitted  to  Governments. 

The  Ninth  Assembly  supported  the  committee's  re- 
quest that  "the  Governments  of  all  those  countries  which 
still  retain  the  licensed-house  system  will  investigate  the 
question  as  soon  as  possible."  The  committee  is  collecting 
the  laws  in  force  in  countries  where  the  system  is  illegal. 

Extensive  investigations  have  brought  the  committee 
to  favor  the  general  use  of  women  police. 

The  Council  on  June  5,  1928,  indorsed  proposals  of  the 
Committee  regarding  studies  of  the  laws  and  penalties 
relating  to  souteneurs,  i.e.,  persons  living  on  the  immoral 
earnings  of  women. 

Many  other  phases  of  the  traffic  are  also  under  study. 

Methods  of  Traffickers 

At  the  request  of  the  Advisory  Committee  the  Council 
on  July  7,  1923,  appointed  a  committee  to  conduct  an 
international  investigation  into  the  extent  and  scope  of 
the  traffic  in  women.  Miss  Grace  Abbott,  the  American 
representative  on  the  committee,  who  was  responsible  for 
the  suggestion,  later  informed  the  Secretary-General  that, 
as  anticipated,  an  American  private  organization,  the 
Bureau  of  Social  Hygiene,  Inc.,  would  provide  $75,000 
for  the  investigation. 

In  February,  1927,  the  Special  Body  of  Experts  drew 
up  and  unanimously  adopted  a  general  report  on  the 
results  of  its  two  years'  investigation,  which  had  taken 
place  under  the  direction  of  Bascom  Johnson  (American). 
The  first  source  of  information  was  official.  Valuable  in- 
formation had  been  obtained  by  means  of  the  replies  sent 
by  Governments  in  answer  to  the  specially  framed  ques- 
tionnaire ;  and  much  other  valuable  information  had  been 
given  to  the  investigators  on  the  spot  in  conversation 
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with  Government  officials  and  others.  The  other  main 
source  of  information  was  persons  connected  with  this 
traffic.  No  fewer  than  6,500  persons  were  interviewed, 
about  5,000  of  whom  were  connected  with  commercialized 
prostitution. 

The  report 1  was  presented  to  the  Council 2  on  March  9, 
1927,  in  two  parts,  the  first  giving  a  concise  account  of  the 
facts  disclosed  by  the  inquiry  and  a  statement  of  the  con- 
clusions based  upon  them;  the  second  a  more  detailed 
statement  of  evidence  derived  from  various  sources  and 
arranged  according  to  the  28  countries  and  112  cities 
visited.  The  first  part  was  published  immediately,  while 
the  detailed  reports  on  countries  were  sent  to  the  Govern- 
ments for  their  observations.  These  were  examined  by 
the  experts  in  November  and  the  second  part  of  the  report 
as  then  revised  by  them  was  published.  The  Ninth  As- 
sembly indorsed  a  proposal  that  the  inquiry  should  be 
continued  in  other  countries. 

Child  Welfare  Committee 

The  International  Association  for  the  Promotion  of 
Child  Welfare,  on  its  own  application,  was  placed  under 
the  direction  of  the  League  by  resolution  of  the  Council  in 
March,  1924,  at  which  time  the  Council  decided  that  the 
work  hitherto  carried  out  by  the  association  should  in  the 
future  be  intrusted  to  the  Secretariat,  subject  to  ratifica- 
tion by  the  Assembly.  The  Fifth  Assembly  ratified  this 
decision  and  also  indorsed,  and  invited  states  Members  of 
the  League  to  be  guided  by,  the  principles  of  the  "Declara- 
tion of  Geneva,"  which  reads: 

By  the  present  Declaration  of  the  Rights  of  the  Child,  commonly 
known  as  the  Declaration  of  Geneva,  men  and  women  of  all  nations, 
recognizing  that  mankind  owes  to  the  child  the  best  that  it  has  to  give, 
declare  and  accept  it  as  their  duty  that,  beyond  and  above  all  considera- 
tions of  race,  nationality  or  creed: 

1  Report  of  the  Special  Body  of  Experts  on  Traffic  in  Women  and  Children  (C  52.  M. 
52.  1927.  IV.  2). 

•  Official  Journal,  VIII,  p.  378. 
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I.  The  child  must  be  given  the  means  requisite  for  its  normal 
development,  both  materially  and  spiritually; 

II  The  child  that  is  hungry  must  be  fed;  the  child  that  is  sick  must 
be  helped;  the  child  that  is  backward  must  be  helped;  the  delinquent 
child  must  be  reclaimed;  and  the  orphan  and  the  waif  must  be  sheltered 

and  succored;  . 

III.  The  child  must  be  the  first  to  receive  relief  in  times  ot  distress; 

IV.  The  child  must  be  put  in  a  position  to  earn  a  livelihood  and 
must  be  protected  against  every  form  of  exploitation; 

V.  The  child  must  be  brought  up  in  the  consciousness  that  its  talents 
must  be  devoted  to  the  service  of  its  fellow  men. 

The  original  reorganization  of  the  advisory  Committee 
in  1924  1  left  the  new  work  to  a  subcommittee,  called  the 
Committee  for  the  Protection  of  Children  which  assumed 
separate  form  in  1926.  For  the  new  duties  the  Council 
added  a  group  of  new  assessors  and  also  a  representative 
of  Belgium  to  the  Government  representatives.  In  addi- 
tion 2  it  authorized  five  organizations  to  be  represented 
as  a  matter  of  interest:  International  Council  of  Women, 
the  International  Suffrage  Alliance,  the  International 
Federation  of  University  Women,  the  Women's  Interna- 
tional League  for  Peace  and  Freedom  and  the  World's 
Young  Women's  Christian  Association. 

Program.  The  Fifth  Assembly  expressed  the  opinion 
that  the  League  could  most  usefully  concern  itself  with 
the  study  of  those  problems  on  which  the  comparison  of  the 
methods  and  experience  of  different  countries,  consultation 
and  exchange  of  views  between  the  officials  or  experts  of 
different  countries,  and  international  cooperation  might 
be  likely  to  assist  the  Governments  in  dealing  with  such 
problems.  In  1926  the  committee  developed  an  elaborate 
general  program.  The  Council,  commenting  on  the  limits 
of  the  committee's  competence,  adopted  a  report 3  in  which 
it  said:  "Child  welfare  is  not  primarily  a  matter  for  inter- 
national action  and,  as  the  resolution  of  the  Assembly 
indicated,  the  purposes  which  the  League  can  serve  in  this 
direction  are  limited." 

1  Official  Journal,  VI,  p.  135,  221. 

1  Ibid.,  p.  463. 

«  Ibid.,  VII.  p.  865. 
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Reconsideration  of  the  program  resulted  in  a  Liaison 
Subcommittee  to  cooperate  with  other  League  committees. 
The  Ninth  Assembly  emphasized  the  value  of  its  prepara- 
tion of  preliminary  draft  conventions  on 

The  repatriation  of  minors  who  have  escaped  from  the  authority  of 
their  parents  or  guardians; 

The  relief  of  minors  of  foreign  nationality.  This  draft  would  be  in 
the  nature  of  a  model  scheme,  with  a  view  -to  facilitating  subsequent 
work  on  the  question  and  for  application  between  interested  countries. 

The  execution  of  judgments  relating  to  maintenance  payable  on 
behalf  of  children  by  persons  responsible  for  their  support  who  have 
deserted  them  and  gone  abroad. 

The  committee  helped  organize  and  takes  a  particular 
interest  in  the  International  Cinematographic  Institute, 
especially  with  respect  to  the  creation  of  offices  for  control 
or  preliminary  censorship  in  each  country  and  the  adoption 
of  hygiene  and  sanitary  measures. 

Prevention  of  Blindness.  In  1928  L.  W.  Carris,  director 
of  the  American  Association  for  the  Prevention  of  Blind- 
ness, laid  before  the  committee  a  scheme  for  the  creation 
of  an  international  organization  to  deal  with  this  subject. 

Juvenile  Courts.  An  inquiry  into  the  scope,  composi- 
tion and  practice  of  juvenile  courts  conducted  by  the 
International  Prison  Commission  is  coordinated  with  the 
committee's  work. 

Dangers  to  Children.  The  American  Social  Hygiene 
Association  has  placed  $5,000  at  the  disposition  of  the 
League  for  child  welfare  work.  The  Friends  of  the  League 
of  Nations,  an  American  society  with  headquarters  at 
Richmond,  Va.,  has  contributed  $1,500  to  the  League  and 
these  amounts  are  to  be  used  in  a  study  of  environment  in 
relation  to  moral  and  social  dangers  to  children  in  Canada, 
Czechoslovakia,  Denmark,  France,  Germany,  Great  Britain, 
Italy  and  the  United  States. 

Illegitimacy.  A  report  has  been  sent  to  all  states  on  a 
questionnaire  bearing  on  the  rights  and  obligations  of 
parents  toward  illegitimate  children,  affiliation  proceed- 
ings, the  legitimization  of  illegitimate  children,  the  mainte- 
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nance,  inheritance  or  succession  rights  of  illegitimate 
children,  the  official  guardianship  and  the  moral  and  ma- 
terial protection  of  illegitimate  children.1 

Legal  Age  of  Marriage  and  Consent.  The  Advisory 
Commission  as  a  whole  has  studied  these  questions.  In 
1927  it  expressed  the  opinion  that  the  fixing  of  too  early  an 
age  of  consent  was  likely  to  encourage  the  traffic  in  women. 
It  accordingly  requested  the  Council  to  draw  the  attention 
of  Governments  to  the  necessity  of  fixing  this  age  suf- 
ficiently late  to  insure  the  effective  protection  of  children 
and  young  people.  In  1928  it  concluded  that  it  was  de- 
sirable that  the  legal  age  of  marriage  should  be  high  enough 
to  provide  full  safeguards  as  regards  the  health  both  of 
the  married  persons  themselves  and  of  the  children  of  the 
marriage.  It  was  nevertheless  of  the  opinion  that  no  single 
age  limit  could  be  made  applicable  to  all  countries.  The 
commission  recommended  that  Governments  should  ex- 
amine the  age  of  marriage  fixed  in  their  respective  laws 
with  relation  to  physical  and  moral  welfare. 

Obscene  Publications 

The  International  Conference  for  the  Suppression  of  the 
Circulation  of  and  Traffic  in  Obscene  Publications  met,  by 
the  invitation  of  the  Government  of  the  French  Republic, 
at  Geneva,  under  the  auspices  of  the  League  of  Nations, 
from  August  31-September  12,  1923,  in  pursuance  of  a 
resolution  of  the  Third  Assembly  on  September  28,  192 2. 2 
In  conformity  with  the  resolution,  the  draft  convention 
established  by  the  international  conference  held  at  Paris 
in  1910,  together  with  a  questionnaire,  was  communicated 
on  November  1,  1922,  to  all  states.  The  replies  to  this 
questionnaire  were  transmitted  by  the  Secretariat  to  all 
states  and  submitted  to  the  conference. 
_  The  international  convention  3  for  suppression  of  the 
circulation  of  and  traffic  in  obscene  publications,  signed  at 

1  Official  Journal,  VIII,  p.  915. 

1  Resolutions  and  Recommendations  .  .  .  1922,  p.  34. 
•  Treaty  Series,  XXVII,  p.  214. 
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Geneva  September  12,  1923,  by  43  states  entered  into 
force  on  August  7,  1924.  It  is  additional  to  the  arrange- 
ment signed  at  Paris,  May  4,  1910,  which  provides  that  the 
contracting  parties  are  to  designate  an  authority: 

(1)  To  centralize  information  to  aid  in  repressing  infringements  of 
their  municipal  laws  as  to  obscene  matter,  "the  constitutive  elements 
of  which  bear  an  international  character;" 

(2)  To  supply  all  information  tending  to  check  the  importation  and 
to  expedite  the  seizure  of  such  matter; 

(3)  To  communicate  to  each  other  all  laws  applicable  to  the  subject. 

The  authorities  of  the  states  are  empowered  to  correspond 
directly. 

By  the  1923  convention  the  parties  agree  to  take  measures 
to  define  as  punishable  offenses,  which  they  would  seek  to 
suppress,  the  production,  possession,  distribution,  exhibi- 
tion, importation  and  exportation  of  obscene  matters  or 
things.  Commerce  in  such  articles  and  advertising  them 
are  likewise  punishable  offenses.  Such  offenses  are  brought 
within  the  jurisdiction  of  the  courts  of  the  country  where 
the  offense  or  any  of  its  elements  are  committed.  If  the 
laws  permit,  an  offense  committed  abroad  is  punishable  in 
the  offender's  national  courts.  States  undertake  to  im- 
prove their  legislation  so  as  to  provide  means  of  carrying 
out  these  provisions  and  those  relating  to  the  rendition  of 
offenders,  as  well  as  to  make  possible  the  seizure,  detention 
or  destruction  of  offending  materials. 

By  Art.  16  of  the  convention  the  Council  is  called  upon 
to  consider  the  desirability  of  summoning  a  conference  at 
the  end  of  each  period  of  five  years  to  discuss  revision. 
This  point  had  been  referred  to  the  Traffic  in  Women 
Committee,  which  at  its  1928  session  reached  the  conclu- 
sion that  the  time  had  not  yet  come  for  a  further  con- 
ference. That  committee  is  collecting  annually  reports  on 
legislation  in  force. 
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7.    Refugees  and  Relief  of  Distress 

The  refugee  problem  has  been  before  the  League  since 
1920.  It  first  presented  itself  as  a  task  of  repatriating  or 
caring  for  hundreds  of  thousands  of  persons  whom  the  war 
had  torn  from  their  own  homes  and  driven  into  other 
countries.  The  influx  of  these  disorganized  and  destitute 
masses  of  humanity  into  several  countries  created  a  special 
problem.  Dr.  Fridtjof  Nansen,  as  High  Commissioner  of 
the  League,  met  those  conditions  with  aid  provided  by 
various  states,  and  now  for  several  years  has  been  working 
on  the  second  phase  of  the  problem,  which  concerns  im- 
proving the  anomalous  status  of  the  refugees,  their  em- 
ployment and  settlement. 

The  first  great  humanitarian  accomplishment  was  the 
repatriation  of  430,000  prisoners  of  war  belonging  to  26 
different  nations.  They  were  returned  to  their  homes  at  an 
average  cost  of  less  than  $5.00  per  person.  The  wholesale 
evacuation  of  Greeks  and  others  from  Asia  Minor  had 
thrown  1,500,000  refugees  into  Greece.  Destitution  and 
pestilence  accompanied  them  and  the  necessity  for  rehabili- 
tation resulted  in  coordination  of  relief  measures,  finally  1 
taking  the  form  of  the  Greek  Refugee  Settlement  Scheme, 
and  similarly  the  Bulgarian  refugee  settlement  of  200,000 
persons.  Over  1,500,000  Russian  refugees,  scattered 
throughout  Europe,  the  Near  and  Far  East,  required  much 
attention,  and  particularly  assistance  in  establishing  their 
identity  for  traveling  purposes.  The  same  problem  existed 
for  300,000  Armenian  refugees. 

In  June,  1924,  the  refugee  problem  had  resolved  itself 
essentially  into  the  placement  in  useful  employment  of 
200,000  Russian  and  200,000  Armenian  refugees.  The 
Director  of  the  International  Labor  Office  was  approached 
and  recognized  that  the  questions  of  employment  and 
labor  emigration  fell  within  the  scope  of  the  Organization. 
Some  50  Governments  accept  the  identity  certificates  for 

'  See  p.  64. 
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Russians  and  35  for  Armenians,1  and  many  thousands  have 
been  settled  in  countries  where  labor  is  scarce. 

In  1928  other  groups  of  unfortunates  were  brought 
within  the  scope  of  this  task.  There  were  15,000  Assyrians 
and  Assyro-Chaldeans  in  southern  Russia  who  were  un- 
able to  establish  themselves  and  wished  for  passports 
and  employment  elsewhere.  In  Iraq  and  Syria  there  were 
respectively  12,000  and  1,500  Assyrians  who  wished  to  be 
settled  as  colonists  in  Syria  and  Lebanon  and  Iraq  under 
the  direct  protection  of  the  mandatory  states.  Refugees 
of  Turkish  nationality,  proscribed  by  their  Government, 
were  living  in  various  countries  of  Europe. 

The  1928  Assembly  called  attention  to  the  fact  that  a 
complete  solution  of  the  remaining  problem  would  only  be 
realized  by  the  repatriation  of  the  refugees  in  their  original 
countries  or  their  naturalization  in  the  countries  giving 
them  shelter.    Efforts  are  being  made  toward  this  end. 

The  1928  Assembly  finally  decided  that  the  establish- 
ment of  Armenian  refugees  in  the  Republic  of  Erivan  2 
shall  be  carried  on  under  the  auspices  of  the  League.  This 
scheme  will  cost  about  $7,500,000  for  irrigation  and  other 
purposes.3  Seventeen  Governments  have  offered  funds 
and  Armenian  organizations  have  contributed  $500,000. 

Greek  Refugee  Settlement  Commission 

After  the  retreat  of  the  Greek  army  from  Turkish  ter- 
ritory in  1922,  hundreds  of  thousands  of  the  inhabitants 
sought  refuge  in  Greece,  some  reaching  there  by  their  own 
efforts  and  others  being  concentrated  and  transported  by 
Fridtjof  Nansen,  High  Commissioner  of  the  League  for 
Refugees.  The  treaty  of  Lausanne  required  members  of 
the  Greek  Orthodox  Church  established  in  Turkey  to  emi- 
grate to  Greece.    Ultimately  a  million  and  a  half  persons 

1  See  p.  79. 

5  The  Armenian  Socialist  Soviet  Republic  is  a  part  of  the  Transcaucasian  Socialist 
Federal  Soviet  Republic,  and  includes  portions  of  the  former  Russian  provinces  of 
Erivan,  Alexandropol  and  Elizavetpol. 

'Scheme  for  the  Settlement  of  Armenian  Refugees.  General  Survey  and  Principal 
Documents.    (C  699.  M.  264.  1926.  IV.  1927.  IV.  1.) 
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were  refugees  there.1  The  problem  involved  in  caring  for 
them  became  very  serious  for  the  country.  They  repre- 
sented a  fifth  of  its  population ;  they  were  largely  without 
funds;  they  had  no  means  of  support;  and  Greece  itself 
was  going  through  an  economic  and  political  crisis  due  to 
12  years  of  intermittent  war. 

American  and  British  charitable  organizations  did  much 
for  the  refugees  in  the  first  months,  but  the  acuteness  of 
the  situation  was  emphasized  by  a  note  of  March  31,  1923, 
from  the  American  Secretary  of  State  announcing  that  the 
American  Red  Cross  would  discontinue  its  emergency  work 
on  June  30  for  fully  500,000  persons. 

The  Council  appointed  a  Greek  Committee  on  February 
2,  1923,2  and  a  scheme  for  refugee  settlement  was  reported 
by  the  Financial  Committee  after  investigations  on  the 
ground.  On  September  29,  1923,  a  Greek  representative 
signed  a  protocol  approved  by  the  Council,  which  estab- 
lished the  Greek  Refugee  Settlement  Commission.  This 
and  the  accompanying  statute  were  re-enacted  in  revised 
form  on  September  19,  1924.3 

While  a  long-term  loan  was  an  essential  condition  for 
permanent  solution  of  the  problem,  the  unstable  Greek 
political  situation  in  1923  made  any  loan  uncertain.  The 
Financial  Committee  of  the  League  limited  the  possible 
loan  to  a  maximum  of  £6,000,000  (about  $30,000,000) 
three-fifths  of  the  required  amount.  Political  instability, 
however,  rendered  it  inadvisable  to  proceed  with  even  that 
flotation.  Realizing  the  critical  need  of  aid,  the  Bank  of 
England  and  the  Bank  of  Greece  agreed  to  advance  £1,- 
000,000  if  an  independent  refugee  settlement  commission 
as  planned  were  established.  It  was  in  presence  of  that 
offer  that  the  signing  of  the  1923  protocol  took  place. 

The  commission,  of  which  Henry  Morgenthau,  former 

•See  illustrated  volume,  Greek  Refugee  Settlement  (1926.  II.  32). 
>  Official  Journal,  IV,  p.  234. 

»  Treaty  Series,  XXX,  p.  413;  Official  Journal,  V.  p.  1558;  Monthly  Summary, 
IV,  Sup.,  p.  26.  The  additional  act  was  ratified  by  Greece  on  December  4,  1924.  The 
declaration  relating  to  the  modifications  made  to  the  protocol  by  the  additional  act  is  in 
Treaty  Series,  XXX,  p.  421. 
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American  ambassador  at  Constantinople,  was  chairman,1 
first  met  at  Salonika  on  November  11,  1923.  Equipped 
with  funds  and  with  the  settlement  work  already  under 
way,  the  commission's  activities  brought  the  first  £1,000,000 
near  exhaustion  by  May,  1924.  A  second  advance  of 
£1,000,000  by  the  Banks  of  England  and  Greece  and  a 
further  £1,000,000  from  the  Bank  of  Greece  and  the  Greek 
Government  insured  the  progress  of  the  work  till  1925. 
Meantime,  political  stability  had  been  established  in 
Greece. 

The  acceptance  of  the  revised  protocol  in  September, 
1924,  opened  the  way  to  put  the  undertaking  upon  the 
permanent  basis  of  a  long-term  international  loan.2  This 
reconstruction  task  differed  in  essential  respects  from 
the  Austrian  and  Hungarian  plans.  Greek  finances  were 
not  in  themselves  at  issue,  the  Government  requiring  no 
aid  for  its  normal  operations.  The  scheme,  yielding 
£10,000,000  ($50,000,000)  in  a  long-term  loan  floated  in 
December,  1924,  provided  for  governmental  guaranties, 
but  it  was  adequately  secured  as  well  by  title  to  land 
transferred  by  the  Greek  Government  to  the  commission, 
by  the  improvements  being  made  on  the  land  and  by  the 
settlers'  taxes,  mortgages  and  rents.  The  loan  is  in- 
trinsically productive,  and  the  scheme  itself  is  primarily 
a  huge  development  project,  largely  in  Macedonia  which 
was  formerly  a  territory  of  deserted  plains  and  unculti- 
vated fields. 

By  the  end  of  1928  the  commission  had  spent  nearly 
£8,000,000  ($40,000,000)  on  agricultural  settlement  and 
more  than  £1,000,000  ($5,000,000)  on  urban  settlement. 
It  had  settled  more  than  143,000  families  on  the  land  and 
28,000  in  urban  districts.  Over  8,000,000  stremmas 
(1,976,800  acres)  of  land  3  had  been  apportioned,  76,000 
houses  were  built  and  7,000  under  construction.  Since 
1923  the  area  under  cultivation  almost  doubled;  the  total 

1  Succeeded  by  Charles  P.  Howland  and  then  by  Charles  B.  Eddy. 

*  For  loan  agreements,  see  p.  66. 

» Sec  decree,  Official  Journal,  VII,  p.  1333. 
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wheat  crop  rose  from  600,000  tons  in  1922  to  over  900,000 
tons  in  the  last  two  harvests.  The  output  of  tobacco  has 
been  doubled  by  refugees.  An  additional  $12,167,000 
from  the  United  States  is  expected  to  complete  the  work. 

Bulgarian  Refugees 

On  June  10,  1926,  the  Council  considered  a  request  from 
the  Bulgarian  Government 1  for  the  League's  assistance  in 
carrying  out  a  scheme  of  settlement  for  Bulgarian  refugees. 
The  Financial  Committee  stated,  in  its  report,2  that  the 
Bulgarian  Government  had  since  1913  had  to  receive  about 
52,000  families,  representing  roughly  200,000  persons. 
Thirty  thousand  refugees  had  been  or  could  be  established 
by  the  Government,  which  had  spent  160,000,000  leva  on 
general  settlement  work.  There  remained  about  60,000 
workers  to  be  settled  on  the  land,  that  is  to  say,  some 
33,000  families.  This  settlement  would  present  great 
advantages  from  the  point  of  view  of  Bulgaria's  internal 
politics  and  external  relations  and  also  add  to  the  economic 
resources  of  the  country.  The  committee  submitted  that 
a  loan  of  a  net  yield  equivalent  to  £2,250,000  ($11,250,000) 
would  be  sufficient. 

The  product  of  the  loan  was  paid  into  an  account  inde- 
pendently controlled  by  the  League  commissioner,  who 
only  supervises  the  expenditure.  Assistance  is  limited  to 
Bulgarian  citizens.  The  Bulgarian  Government  came  to 
an  agreement  with  the  bond-holders  of  prewar  loans,  made 
arrangements  in  respect  of  previous  liens,  and  brought  the 
statutes  of  the  National  Bank  into  conformity  with  the 
best  principles  of  central  banking.  Revenues  were  assigned 
for  the  loan  service  and  for  this  purpose  an  arrangement 
was  made  with  the  reparation  authorities. 

A  draft  protocol  was  approved  by  the  Council  and 
signed  by  Bulgaria  on  September  8,  1926.3    This  instru- 

1  Official  Journal,  VII.  p.  1002.  All  pertinent  documents  are  in  "Scheme  for  the 
Settlement  of  Bulgarian  Refugees.  General  Description  and  Principal  Documents" 
(1926.  II.  53). 

'  Official  Journal,  VII.  p.  920. 
»  Ibid.,  p.  1343. 
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merit  provides  for  the  appointment  by  the  Council  of  a 
commissioner  who  will  report  to  the  Council  at  least  every 
three  months,  control  the  proceeds  of  the  loan  and  ap- 
prove all  plans  of  settlement.  He  is  free  to  refuse  to  re- 
lease sums  drawn  from  the  loan,  if  he  is  not  sure  that  the 
monies  previously  released  have  been  spent  as  authorized 
by  him.  The  Bulgarian  Government  undertakes  to  cen- 
tralize all  services  dealing  with  refugees.  For  the  settle- 
ment work,  it  undertakes  to  provide  at  least  132,000 
hectares  of  land  suitable  for  agriculture,  the  character  and 
situation  of  which  must  be  approved  by  the  commissioner. 
The  loan  was  issued  December  24,  1926. 

The  1928  earthquake  did  much  damage,  but  about 
30,000  families  had  been  furnished  with  land  by  the  end 
of  1928.  The  remaining  3,000  will  be  established  on  land 
reclaimed  for  cultivation  by  marsh  drainage  and  flood  pro- 
tection works.  More  than  2,000  houses  had  been  built 
and  large  quantities  of  equipment  and  draft  animals  dis- 
tributed. Considerable  progress  had  been  made  in  eradi- 
cating malaria  with  the  aid  of  the  League  Health  Organ- 
ization and  the  Rockefeller  Foundation. 

International  Relief 

Senator  Giovanni  Ciraolo,  president  of  the  Italian  Red 
Cross,  proposed  to  the  League  the  organization  of  an  in- 
ternational federation  for  mutual  assistance  in  the  relief 
of  peoples  overtaken  by  disaster.  The  1924  Assembly 
requested  the  Council  to  appoint  a  Preparatory  Commit- 
tee to  determine  the  exact  scope  of  the  proposed  inter- 
national union's  activities,  the  needs  it  would  be  designed 
to  meet  and  the  contributions  required  from  each  state.1 
The  Preparatory  Committee  was  named  by  the  Council  on 
December  11,  1924.2  A  draft  statute  was  submitted  to 
Governments,  revised  in  accordance  with  their  suggestions,3 

1  Resolutions  and  Recommendations  .  .  .  1924,  p.  41. 

1  Official  Journal,  VI.  p.  148. 

5  Ibid.,  VII,  p.  178;  the  revised  text  is  at  p.  338. 
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and  perfected  at  a  conference  in  which  delegates  from  41 
countries  took  part. 

The  convention  and  statute1  of  July  12,  1927,  constitute 
a  Union  at  Geneva  between  states  on  the  principle  of 
official  international  solidarity  and  mutual  aid  in  case  of 
disaster.  Each  state  undertakes  to  contribute  to  an  initial 
fund  a  share  equal  to  700  Swiss  francs  for  each  unit  in  its 
quota  of  the  League  budget.  The  Union's  remaining  re- 
sources will  be  voluntary  contributions  and  with  their  aid 
it  will  be  possible  constantly  to  replenish  the  initial  fund. 

It  will  be  able  to  send  first  aid  without  waiting  for  the 
result  of  appeals  to  the  public  in  case  of  disasters.  This 
prompt  dispatch  of  first  aid  is  now  lacking  when  it  would 
be  most  useful.  In  addition  to  rendering  first  aid,  the 
Union  is  to  coordinate  the  efforts  of  relief  organizations  in 
the  event  of  disaster,  to  encourage  the  study  of  preventive 
measures  against  disasters,  and  to  induce  all  peoples  to 
render  mutual  international  assistance.  Although  the 
Union  has  been  constituted  between  states,  it  contem- 
plates an  extremely  close  cooperation  with  nonofficial 
organizations,  in  particular  with  the  Red  Cross  Societies. 
States  which  desire  to  do  so  may  be  represented  by  the 
national  Red  Cross  Society. 

The  International  Relief  Union  will  operate  for  the  bene- 
fit of  all  stricken  peoples  regardless  of  race,  nationality, 
or  political  or  religious  considerations.  Its  activities  will 
nevertheless  be  limited  to  disasters  occurring  in  the  terri- 
tories of  members  of  the  Union,  or  of  a  nature  to  affect 
those  territories.  The  convention  will  come  into  force  when 
ratified  or  acceded  to  by  12  states,  and  when  the  combined 
contributions  amount  to  600  shares  (420,000  Swiss  francs 
or  $84,000). 

Under  the  statutes,  the  Union  will  be  directed  by  a 
General  Council,  which  will  appoint  an  Executive  Com- 
mittee.   The  General  Council  will  meet  every  two  years 

>  Ibid.,  VIII,  p.  997.  They  had  been  signed  by  Belgium,  Bulgaria,  Colombia.  Cuba. 
Danzig,  Ecuador,  Finland,  France,  Germany.  Guatemala,  Italy.  Monaco.  Poland. 
Rumania,  Spain,  Turkey  and  Uruguay.  Ecuador.  Egypt  and  Italy  have  ratified  and 
the  Sudan  has  acceded. 
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as  the  deliberative  and  constitutional  body,  and  will  be 
composed  of  one  delegate  each  from  all  the  members  of  the 
Union.  The  Secretary-General  of  the  League  may  attend 
or  be  represented  at  all  meetings  of  the  General  Council 
and  the  Executive  Committee.  Decisions  will  be  by 
majority  vote.  The  Executive  Committee  will  be  com- 
posed of  seven  members  appointed  by  the  General  Council 
for  two  years,  and  two  representatives  of  the  international 
organizations  of  the  Red  Cross  in  an  advisory  capacity. 
It  will  meet  at  least  once  a  year,  administer  funds  and 
represent  the  Union  in  dealing  with  the  League,  with 
Governments,  and  with  Organizations.  It  will  have  power 
to  act  on  behalf  of  the  Union  and  to  organize  relief. 

8.    Mandates  and  Backward  Peoples 

The  mandatory  system  is  adopted  by  Member  states 
in  Art.  22  of  the  Covenant,  in  which  it  is  defined  as  follows: 

To  those  colonies  and  territories  which  as  a  consequence  of  the  late 
war  have  ceased  to  be  under  the  sovereignty  of  the  states  which  formerly 
governed  them  and  w  hich  are  inhabited  by  peoples  not  yet  able  to  stand 
by  themselves  under  the  strenuous  conditions  of  the  modern  world,  there 
should  be  applied  the  principle  that  the  well  being  and  development 
of  such  peoples  form  a  sacred  trust  of  civilization  and  that  securities  for 
the  performance  of  this  trust  should  be  embodied  in  this  Covenant. 

The  best  method  of  giving  practical  effect  to  this  principle  is  that  the 
tutelage  of  such  peoples  should  be  intrusted  to  advanced  nations  who, 
by  reason  of  their  resources,  their  experience  or  their  geographical  posi- 
tion, can  best  undertake  this  responsibility,  and  w  ho  are  willing  to  accept 
it,  and  that  this  tutelage  should  be  exercised  by  them  as  Mandatories  on 
behalf  of  the  League. 

The  character  of  the  mandate  must  differ  according  to  the  stage  of 
the  development  of  the  people,  the  geographical  situation  of  the  territory, 
its  economic  conditions  and  other  similar  circumstances. 

The  territories  affected  are  (1)  those  over  which  Germany 
renounced  all  rights  and  titles  "in  favor  of  the  Principal 
Allied  and  Associated  Powers"  by  Art.  119  of  the  treaty  of 
Versailles;  and  (2)  the  territories  defined  as  mandates  in 
Part  III,  Sec.  7,  of  the  treaty  of  peace  with  Turkey  signed 


[  152  ] 


INTERNATIONAL  COOPERATION 


153 


at  Sevres,  August  10,  1920.  These  former  Turkish  terri- 
tories were  being  administered  under  mandate  when  the 
treaty  of  Lausanne  was  signed  on  July  24,  1923;  in  the 
negotiation  of  that  treaty  Turkey,  as  the  victor  state, 
made  no  claim  for  a  change  of  their  status. 

The  territories  thus  falling  to  be  administered  by  man- 
date were  allocated  to  mandatory  states  by  decision  of  the 
Principal  Allied  and  Associated  Powers  taken  at  the  Paris 
Peace  Conference  on  May  5,  1919.  The  states  concerned 
drafted  mandates  1  which  were  submitted  to  the  Council 
of  the  League  and  eventually  accepted  by  it  after  delays 
due  to  negotiations  undertaken  or  initiated  by  the  United 
States  with  the  mandatories  with  a  view  to  securing  rights 
accruing  to  it  under  Art.  119  of  the  treaty  of  Versailles. 


Classes 

The  mandates  are  divided  into  three  classes  as  follows: 

"A"  class:  "Certain  communities  formerly  belonging  to  the  Turkish 
Empire  have  reached  a  stage  of  development  where  their  existence 
as  independent  nations  can  be  provisionally  recognized  subject  to 
the  rendering  of  administrative  advice  and  assistance  by  a  Manda- 
tory until  such  time  as  they  are  able  to  stand  alone.  The  wishes  of 
these  communities  must  be  a  principal  consideration  in  the  selection 
of  the  Mandatory."  —  Covenant,  Art.  22,  par.  4. 

Territory  Mandatory  Terms  Defined  by  Council 

Palestine  V  Great  Britain  July  24,  1922 

Trans-Jordania  Great  Britain  Sept.  16,  1922 

Syria  and  Lebanon2,3  France  July  24,  1922 

Mesopotamia  (Iraq)  Great  Britain  -  - 


Trans-Jordania  comprises  "all  territory  lying  to  the  east  of  a 
line  drawn  from  a  point  two  miles  west  of  the  town  of  Akaba  on 
the  gulf  of  that  name  up  the  center  of  the  Wady  Araba,  Dead 

1  The  terms  of  the  mandates  are  separately  printed. 

1  These  mandates  after  approval  were  to  enter  into  force  automatically  and  at  the 
same  time  following  agreement  reached  between  the  Governments  of  France  and  Italy 
on  the  subject  of  the  mandate  for  Syria.  Complete  agreement  between  those  Govern- 
ments was  notified  to  the  Council  on  September  29, 1923.    (Official  Journal,  IV,  p.  1355.) 

»  The  United  States  has  negotiated  a  separate  treaty  with  the  mandatory;  for 
j9m"ican  Policy  see  Mandate  for  Palestine  (Washington,  Government  Printing  Office, 
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Sea,  and  River  Jordan  to  its  junction  with  the  River  Yarmuk; 
thence  up  the  center  of  that  river  to  the  Syrian  frontier."  By 
Art.  25  of  the  mandate  for  Palestine,  Great  Britain  as  the  manda- 
tory was  entitled,  with  the  consent  of  the  Council,  to  postpone  or 
withhold  application  of  the  mandate  to  that  territory,  principally 
because  a  native  rule  had  been  established  there  under  the  Emir 
Abdullah.1  Up  to  1924  the  Trans-Jordanian  territory  was  dealt 
with  in  the  report  on  Palestine.2  The  Permanent  Mandates  Com- 
mission in  its  Fifth  Session  on  October  28,  1924,  raised  the  ques- 
tion of  a  separate  report  for  Trans-Jordania,  which  was  agreed 
to  by  the  representative  of  the  mandatory.  On  February  20, 
1928,  Great  Britain  recognized  in  a  signed  agreement  the  inde- 
pendence of  the  Government  of  Trans-Jordania,  the  mandate  con- 
tinuing in  force. 

Iraq  (Mesopotamia)  was  originally  contemplated  as  an  "A" 
mandate.  The  inhabitants  of  the  territory  set  up  a  monarchical 
form  of  government  and  concluded  a  treaty  of  alliance  with  the 
British  Government  on  October  10,  1922. 3  A  protocol  accessory 
to  the  treaty  was  signed  on  April  30,  1923,  and  four  subsidiary 
agreements  on  March  25,  1924.  As  a  consequence  of  the  rela- 
tionships thus  established,  the  mandatory  status  was  recognized 
as  no  longer  fully  applicable  to  Iraq.  The  British  representative 
applied  to  the  Council  and  the  latter  on  September  27,  1924, 
adopted  in  a  resolution  a  unilateral  undertaking  of  the  British 
Government  implementing  the  mandate.4  On  December  14,  1927, 
Iraq  and  the  United  Kingdom  signed  a  treaty  to  replace  that  of 
1922.  By  Art.  1  of  this  treaty  "his  Britannic  Majesty  recognizes 
Iraq  as  an  independent  and  sovereign  state."  By  Art.  8,  "pro- 
vided the  present  rate  of  progress  in  Iraq  is  maintained  and  all 
goes  well  in  the  interval,  his  Britannic  Majesty  will  support  the 
candidature  of  Iraq  for  admission  to  the  League  in  1932."  Iraq 
undertakes  to  accede  to  general  international  agreements  con- 
cluded with  the  approval  of  the  League  of  Nations  with  respect 
to  various  matters;  undertakes  to  execute  the  provisions  of  the 
Covenant  and  certain  other  treaties  so  far  as  they  apply  to  Iraq 
and  to  cooperate  in  social,  humanitarian  and  other  activities. 
With  respect  to  Great  Britain,  the  position  of  the  High  Commis- 

1  Official  Journal.  III.  p.  1189,  1390;  IV.  p.  212. 

1  Permanent  Mandates  Commission.  Minutes  of  the  Fifth  Session,  p.  60. 
»  Official  Journal,  III.  p.  1505;  Treaty  Series,  XXXV,  p.  131-74. 
■ Ibid,  V,  p.  1346,  1347. 
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sioner  is  defined  and  provision  is  made  for  the  supersession  of 
financial,  military  and  judicial  agreements. 

Syria  and  Lebanon  by  Art.  1  of  the  mandate  are  to  be  gov- 
erned under  an  Organic  Law,  which  has  not  been  promulgated.  On 
March  12,  1927,  the  French  representative  stated  to  the  Council,1 
that  the  mandatory  state  was  actively  pursuing  its  efforts  to  issue 
such  a  law.  The  cause  of  the  delay  was  explained  as  due  to  the 
diversity  of  the  communities,  their  conflicting  rights,  interests  and 
wishes,  and  the  desire  expressed  by  several  of  them  for  an  autono- 
mous political  regime.  A  provisional  statute  has  been  drawn  up 
for  each  district  in  which  a  sufficient  measure  of  agreement  has 
been  reached  among  the  various  groups  of  inhabitants. 


"B"  class:  "Other  peoples,  especially  those  of  Central  Africa,  are  at 
such  a  stage  that  the  mandatory  must  be  responsible  for  the 
administration  of  the  territory  under  conditions  which  will  guaran- 
tee freedom  of  conscience  and  religion,  subject  only  to  the  main- 
tenance of  public  order  and  morals,  the  prohibition  of  abuses  such 
as  the  slave  trade,  the  arms  traffic  and  the  liquor  traffic,  and  the 
prevention  of  the  establishment  of  fortifications  or  military  and 
naval  bases  and  of  military  training  of  the  natives  for  other  than 
police  purposes  and  the  defense  of  territory,  and  will  also  secure 
equal  opportunities  for  the  trade  and  commerce  of  other  Members 
of  the  League."  —  Covenant,  Art.  22,  par.  5. 


Territory 
Cameroons 
Cameroons 
Ruanda  Urundi 
Tanganyika 
Togoland 
Togoland 


Mandatory 
France  2 
Great  Britain2 
Belgium2 
Great  Britain2 
France  2 
Great  Britain2 


Terms  Defined  by  Council 

July  18,  1922 
July  18,  1922 
July  18,  1922 
July  18,  1922 
July  18,  1922 
July  18,  1922 


"  C  "  class:  "  There  are  territories,  such  as  Southwest  Africa  and  certain 
of  the  South  Pacific  islands,  which,  owing  to  the  sparseness  of  their 
population  or  their  small  size,  or  their  remoteness  from  the  centers  of 
civilization,  or  their  geographical  contiguity  to  the  territory  of  the 
mandatory,  and  other  circumstances,  can  be  best  administered 
under  the  laws  of  the  mandatory  as  integral  portions  of  its  territory, 
subject  to  the  safeguards  above  mentioned  in  the  interest  of  the 
indigenous  population."  —  Covenant,  Art.  22,  par.  6. 

1  Official  Journal,  VIII,  p.  417. 

»The  United  States  has  negotiated  a  separate  treaty  with  the  mandatory. 
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Territory 
Southwest  Africa 

Caprivi  Zipfel 
Western  Samoa 
Nauru 


Mandatory 

Union  of  South  Africa 


New  Zealand 
Great  Britain 
Australia 


Former  German  Pa- 
cific islands  south 
of  Equator  Australia 
Former  German  Pa- 
cific islands  north 
of  Equator  Japan  1 


and 


Terms  Defined  by  Council 

Dec.  17,  1920 
Dec.  17,  1920 
Dec.  17,  1920 

Dec.  17,  1920 

Dec.  17,  1920 


Nauru  was  allocated  as  a  mandate  of  the  British  Empire  by  an 
agreement  on  July  2,  1919,  between  the  London  Government  and 
those  of  the  Commonwealth  of  Australia  and  the  Dominion  of  New 
Zealand.  The  island  is  under  an  administrator  appointed  for  the 
first  term  of  five  years  by  the  Australian  Government.  There  is 
a  board  of  three  commissioners,  one  appointed  by  each  Govern- 
ment. The  island  comprises  about  5,396.3  acres,  of  which  4,216.5 
are  phosphate-bearing. 

Caprivi  Zipfel.  The  Southwest  Africa  mandate  lies  on  the 
Atlantic  coast  of  Africa,  bounded  on  the  north  by  Portuguese 
Angola,  on  the  east  by  Bechuanaland  Protectorate  and  on  the 
south  by  the  Union  of  South  Africa,  which  is  the  mandatory. 
From  the  Okavango  River  on  the  north  border  a  narrow  strip 
between  Angola  and  Bechuanaland  extends  eastward  to  the  Zam- 
besi River.  This  district  contains  10,573  square-  miles  and  is 
known  as  Caprivi  Zipfel.  A  special  report  on  it  has  been  submitted 
since  1925. 


Permanent  Mandates  Commission 

"In  every  case  of  mandate  the  mandatory  shall  render 
to  the  Council  an  annual  report  in  reference  to  the  terri- 
tory committed  to  its  charge,"  says  Art.  22,  par.  7,  of  the 
Covenant,  which  continues:  "A  permanent  commission 
shall  be  constituted  to  receive  and  examine  the  annual  re- 
ports of  the  mandatories  and  to  advise  the  Council  on  all 
matters  relating  to  the  observance  of  the  mandates." 

1  The  United  States  has  negotiated  a  separate  treaty  with  the  mandatory. 
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The  Permanent  Mandates  Commission  was  constituted 
by  the  Council  on  November  29, 1920.  The  commission  con- 
sists of  ten  1  members,  the  majority  of  whom  are  nationals 
of  nonmandatory  states,  "appointed  by  the  Council  and 
selected  for  their  personal  merits  and  competence.  They 
shall  not  hold  any  office  which  puts  them  in  a  position  of 
direct  dependence  on  their  Governments  while  members 
of  the  commission."  2 

The  commission  receives  the  annual  reports  respecting 
each  mandated  territory  from  authorized  representatives 
of  the  mandatory,  who  may  offer  supplementary  explana- 
tions or  information.  The  reports  are  examined  in  the 
presence  of  these  authorized  representatives,  who  may 
participate  in  the  discussion.  The  commission  determines 
its  conclusions  and  recommendations  without  the  repre- 
sentative being  present;  but  its  observations  are  com- 
municated to  him  and  he  is  entitled  to  submit  comments. 
Both  documents  are  forwarded  to  the  Council.  Since 
1925  mandatories  delegate  senior  officials  holding  re- 
sponsible administrative  posts  in  the  mandated  territories 
to  represent  them  before  the  commission. 

The  meetings  of  the  commission  have  been  increasingly 
searching  inquisitions  into  the  conduct  of  the  administra- 
tion of  the  mandates.  Each  mandate  has  its  special 
problems  ranging  from  the  supervision  of  autonomous  in- 
stitutions in  "A"  mandates  down  through  the  safeguard- 
ing of  the  interests  of  primitive  peoples  in  some  of  the 
"  C  "  mandates.  Reports  of  the  mandatories  3  are  annually 
being  developed  as  a  result  of  requests  by  the  commission 
for  information. 

The  commission  receives  petitions  from  responsible 
persons  respecting  the  conduct  of  the  mandates,  and 
weighs  their  allegations  in  connection  with  statements  made 
by  the  mandatory  Governments. 

VIII0p.^2e57Pn32  ment  °f  th<!  t6nth  (German)  member  in  1927  see  °ffi"al  Journal, 
'  Resolution  of  the  Council,  November  29,  1920,  Official  Journal,  I,  No.  8,  p.  87. 
'  The  reports  are  available  separately. 
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Petitions.  Petitions  relating  to  the  administration  of 
the  Palestine  mandate  have  been  brought  before  many 
sessions  of  the  Commission.1  These  emanate  chiefly  from 
the  Ashkenasic  Community  in  Jerusalem,  the  Palestine 
Arab  Congress,  the  Zionist  Organization,  the  Agudath 
Israel  Organization  and  the  National  Council  of  the  Jews 
of  Palestine. 

Other  petitions  have  dealt  with  conditions  in  Syria  and 
Lebanon,  especially  in  1925  and  1926.  The  Rehoboth 
Community  in  Southwest  Africa  has  frequently  petitioned. 
Western  Samoa  and  Togoland  under  French  mandate  have 
been  the  subject  of  other  petitions.  In  many  cases  the 
grievances  have  been  due  to  misunderstandings;  in  other 
cases  complaints  have  resulted  in  satisfactory  adjustments. 

General  Decisions 

In  addition  to  the  terms  of  the  mandates,  which  are 
calculated  to  insure  all  proper  guaranties  to  peoples  under 
mandate,  the  commission  has  secured  rulings  on  various 
important  points: 

Territorial  Status.  The  preamble  of  a  frontier  agree- 
ment 2  between  the  Portuguese  colony  of  Angola  and  the 
Union  of  South  Africa  stated  that  "the  Union  of  South 
Africa,  subject  to  the  terms  of  the  said  mandate,  pos- 
sesses sovereignty  over  the  territory  of  Southwest  Africa." 
The  Commission  expressed  its  doubt  whether  this  expres- 
sion could  be  held  correctly  to  define  the  relations  between 
the  mandatory  power  and  the  territory  placed  under  its 
mandate.3 

On  September  8,  1927,  the  rapporteur  of  the  Council 
stated  that,  the  legal  relationship  between  the  mandatories 
and  the  territories  under  mandate  "is  clearly  a  new  one 
in  international  law,  and  for  this  reason  the  use  of  some 
of  the  time-honored  terminology  in  the  same  way  as 

1  See  for  examples  Minutes  of  the  Oth  session,  p.  202,  227;  Official  Journal,  IV,  p. 
298;  VII,  p.  1318. 

2  Treaty  Series,  LXX,  p.  305. 

»  Official  Journal,  VIII,  p.  347,  426. 
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previously  is  perhaps  sometimes  inappropriate  to  the  new 
conditions."  1 

Nationality.  On  the  national  status  of  inhabitants  of 
territories  under  "B"  and  "C"  mandates  the  commission 
has  concluded : 2 

1.  It  is  important  .  .  .  that  the  native  inhabitants  of  B  and  C 
mandated  territories  should  be  granted  a  national  status  wholly  distinct 
from  that  of  the  nationals  of  the  mandatory  power. 

2.  A  special  law  of  the  mandatory  power  should  determine  the  status 
of  these  native  inhabitants,  who  might  be  given  a  designation  such  as 
"administered  persons  under  mandate"  or  "protected  persons  under 
mandate"  of  the  mandatory  power. 

Military  Recruiting.  "The  spirit,  if  not  the  letter,  of 
the  mandate  would  be  violated  if  the  mandatory  enlists  the 
natives  of  the  mandated  territory  (wherever  they  may 
present  themselves  for  engagement)  for  services  in  any 
military  corps  or  body  of  constabulary  which  is  not  per- 
manently quartered  in  the  territory  and  used  solely  for  its 
defense  or  the  preservation  of  order  within  it."  3 

State  Land.  "The  mandatory  powers  do  not  possess  in 
virtue  of  Arts.  120  and  257  (par.  2)  of  the  treaty  of  Ver- 
sailles any  right  over  any  part  of  the  territory  under  man- 
date other  than  that  resulting  from  their  having  been 
intrusted  with  the  administration  of  the  territory."  3 

Equality  of  Treatment.  "Mandates  A  and  B  lay  down 
the  principle  of  economic  equality  for  all  nationals  of  states 
Members  of  the  League  and  for  goods  coming  from  these 
countries.  These  nationals  and  goods  therefore  benefit 
ipso  facto  in  A  and  B  mandated  territories  by  a  clause 
which  is  practically  equivalent  to  the  granting  of  most- 
favored-nation  treatment."  4 

Liquor  Traffic.  The  commission  having  defined  "  liquor" 
for  mandate  purposes,5  in  1928  asked  states  to  inform  it 

1  Official  Journal.  VIII,  p.  1120. 

1  Ibid..  IV.  p.  659. 

»  Ibid.,  VII,  p.  867,  944. 

*  Ibid..  IX.  p.  1448. 

•  Ibid.,  VIII,  p.  426,  347. 
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to  which  parts  of  the  territory  under  their  mandate  they 
had  already  applied  Art.  4,  par.  2,  of  the  St.  Germain  con- 
vention on  liquor  traffic  in  Africa. 

Capital.  On  September  15,  1925,  the  Council  declared 
that  the  validity  of  financial  obligations  assumed  by  a 
mandatory  on  behalf  of  a  mandated  territory  and  all  rights 
regularly  acquired  under  the  mandatory  regime,  were  in 
no  way  impaired  by  administration  under  mandate.  The 
cessation  or  transfer  of  a  mandate  could  not  take  place 
unless  the  Council  had  been  assured  in  advance  that  the 
financial  obligations  regularly  assumed  by  the  former 
mandatory  would  be  carried  out.1 

In  Iraq  the  capital  of  the  Turkish  Petroleum  Company 
has  been  distributed  23.75%  to  each  of  four  national 
groups  and  the  remaining  5%  to  the  developer  of  the 
project.    No  two  groups  have  a  voting  majority. 

Application  of  Treaties.  The  Council  in  1925  2  recom- 
mended that  all  states  which  had  concluded  special  treaties 
or  conventions  with  mandatory  states,  should  agree  to  the 
extension  of  such  agreements  to  mandated  territories.  It 
further  requested  mandatory  states  to  insert  in  future 
agreements  a  clause  providing  for  the  possibility  of  their 
extension  to  mandated  territories.2 

Operation  of  the  System 

The  mandate  system  has  maintained  a  steadily  widening 
control  for  the  benefit  of  native  populations  over  the  ter- 
ritories affected  by  it.  The  annual  reports  of  the  man- 
datory Governments  have  been  increased  in  detail  as  a 
result  of  the  commission's  desire  for  full  information,  and 
present  a  reasonably  complete  picture  of  conditions  and 
development.  It  is  notable  that  the  administration  of 
most  of  the  mandated  territories  has  been  successful  enough 
in  dealing  with  the  natives  that  petitions  have  not  reached 
the  commission. 

•  Official  Journal.  VI.  p.  435,  495,  1363,  1513. 
"  Ibid.,  p.  856,  1363. 
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Managing  mandates  is  a  delicate  business,  touching 
upon  all  phases  of  life.  That  the  system  should  not  always 
run  smoothly  and  without  friction  is  consequently  in- 
evitable. Three  instances  may  show  both  the  difficulties 
involved  and  the  manner  of  conducting  supervision. 

Western  Samoa.  In  1927  marked  native  disaffection 
appeared.  The  New  Zealand  Government  investigated 
and  found  a  European  copra  merchant,  who  was  close  to 
certain  native  groups,  the  chief  of  its  critics.  A  com- 
mission of  inquiry  looked  into  the  matter  thoroughly,  the 
European  was  expelled  and  the  affair  was  carefully  ex- 
amined at  Geneva  in  October,  1928,  when  various  im- 
provements in  the  administrative  action  and  relations  to 
the  native  Samoan  parliamentary  body  were  discussed. 

Palestine  is  regarded  as  the  Jewish  National  Home. 
It  is  in  reality  largely  inhabited  by  Arabs.  The  contact 
of  new  Jewish  immigrants  with  the  Arabs  already  settled 
there  has  produced  innumerable  frictional  incidents. 
While  these  are  far  from  ended,  the  commission  has  ob- 
served signs  of  decreased  tension  and  a  growing  disposition 
of  the  parties  to  cooperate  with  the  mandatory  in  working 
toward  an  equitable  solution. 

Syria  and  Lebanon.  The  only  incident  attracting  world- 
wide attention  culminated  in  the  bombardment  of  Da- 
mascus in  October,  1925.  The  Syria  and  Lebanon  man- 
date is  a  conglomeration  of  races  and  religions,  with  an 
upper  class  opposed  to  outside  control  and  the  remainder 
of  the  population  now  incapable  of  self-government.  The 
bombardment  of  Damascus  by  the  French  mandatory 
was  part  of  a  campaign  against  the  Jebel  Druse  tribe, 
which  was  in  full  rebellion.  The  Mandates  Commission 
held  a  special  session  on  the  situation  thus  brought  to  light 
at  Rome,  February  16-March  6,  1926.  While  French 
statements  of  intentions  and  policy  in  Syria  and  Lebanon 
were  found  to  be  satisfactory,  it  was  found  that  the 
military  administration  which  had  actually  been  in  force 
was  not  only  badly  chosen  for  coping  with  the  situation 
but  was  also  inept  and  provocative.    An  extensive  change 
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of  officials,  including  a  capable  high  commissioner  to  re- 
place General  Sarrail,  was  the  chief  reform  effected.  The 
Committee  realized  that  very  complicated  native  condi- 
tions existed.  By  1927  revolt  had  disappeared  and  prog- 
ress toward  a  system  of  native  self-government  under  the 
overdue  Organic  Law  was  being  made.1 

Slavery  Convention 

Largely  due  to  the  information  called  to  the  attention 
of  the  Assembly  and  Council  by  the  work  of  the  Permanent 
Mandates  Commission,  a  questionnaire  respecting  the 
existence  of  slavery  was  circulated  to  states  in  1922.  The 
1923  Assembly  expressed  regret  that  the  information  thus 
supplied  was  insufficient  "to  form  the  basis  of  a  sufficiently 
complete  report"  and  suggested  appointment  of  a  commis- 
sion by  the  Council.  The  Temporary  Committee  on 
Slavery  was  appointed  by  the  Council  on  June  12,  1924.2 
The  report  of  the  commission,  containing  suggestions  to 
be  submitted  to  the  Council,  showed  the  various  aspects 
of  the  alienation  or  restriction  of  individual  freedom,  and 
recommended  practical  measures  for  joint  action.3  In 
the  Sixth  Assembly  the  Sixth  Committee  drew  up  a  con- 
vention, which  Governments  were  asked  to  consider. 
The  Sixth  Committee  of  the  Seventh  Assembly  perfected 
the  document. 

The  slavery  convention  4  signed  at  Geneva  September 
25,  1926,  entered  into  force  March  9,  1927.  It  completes 
the  general  act  of  the  Brussels  conference  of  1889-90. 
Contracting  states  undertake  to  adopt  necessary  legislative 
measures  to  implement  the  convention  and  to  communi- 
cate to  each  other  and  to  the  Secretary-General  of  the 
League  5  laws  and  regulations  on  the  subject. 

i  A  special  Rapport  provisoire  .  .  .  (annee  1925)  gives  the  French  account.  The 
commission's  session  is  reported  in  its  Minutes  of  the  Eighth  (Extraordinary)  Session 
(C.  174,  M.  65,  1926,  VI  A.  5);  the  Council  discussion  in  Official  Journal.  VII,  p.  623. 

*  Official  Journal,  V,  p.  909. 

•See  ibid.,  VII,  p.  1030,  1140,  1547;  VIII,  p.  121. 
«  Treaty  Series.  LX,  p.  253. 

«  Annual  reports  are  brought  to  the  attention  of  the  Assembly. 
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9.    Protection  of  Minorities 

At  the  Paris  Peace  Conference  a  number  of  special 
treaties  relating  to  the  protection  of  racial,  linguistic  or 
religious  minorities  were  concluded  with  the  new  states 
and  with  the  states  whose  territory  had  been  considerably 
increased  as  a  result  of  the  war.  Clauses  corresponding  to 
those  contained  in  these  treaties  were  inserted  in  several 
treaties  of  peace. 

On  December  15,  1920,  the  first  Assembly  requested 
that,  if  Albania,  the  Baltic  and  Caucasian  states  were  ad- 
mitted to  the  League,  they  should  take  the  necessary 
measures  to  enforce  the  principles  of  the  minorities  treaties.1 
The  Council  on  October  2,  1921,  passed  a  report  containing 
the  text  of  the  treaty  articles  and  which  was  intended  to 
serve  as  a  form  binding  the  states  concerned.2  A  declara- 
tion embodying  this  report  as  an  engagement  of  the  state 
toward  the  League  of  Nations  has  been  made  by  each 
following  its  admission  to  the  League.  In  addition,  the 
same  provisions  have  been  incorporated  in  other  treaties. 

All  of  these  have  been  collected  in  a  volume  published 
by  the  Secretariat.8 

As  a  result  of  these  various  forms  of  obligation  the  fol- 
lowing states  are  effectively  under  the  minority  regime : 

Albania  Hungary 

Austria  Latvia 

Bulgaria  Lithuania  (and  Memel) 

Czechoslovakia  Poland 

Danzig,  Free  City  Rumania 

Estonia  Serb-Croat-Slovene  State 

Finland  Turkey 

Greece 

1  Resolutions  of  the  Assembly  .  .  .  1920,  p.  28. 
'Official  Journal,  II,  p.  1161. 

» Protection  of  Linguistic,  Racial  and  Religious  Minorities  by  the  League  of  Nations 

Prcmstons  contained  in  the  various  international  Instruments  at  Present  in  Force  (C.  L. 
110,  1927,  I,  B.  2), 
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In  addition  bilateral  treaties  embodying  the  principles 
have  been  made  between  Austria  and  Czechoslovakia, 
Bulgaria  and  Greece,  Germany  and  Poland. 

Treaty  Provisions 

The  minorities  provisions  are  recognized  by  the  states 
affected  as  fundamental  laws  and  they  agree  to  enact  no 
conflicting  stipulations.     The  essential  provisions  are: 

Full  and  complete  protection  of  life  and  liberty  will  be  insured 
to  all  inhabitants  .  .  .  without  distinction  of  birth,  nationality, 
language,  race  or  religion. 

All  inhabitants  .  .  .  will  be  entitled  to  the  free  e.:ercise,  whether 
public  or  private,  of  any  creed,  religion  or  belief,  whose  practices 
are  not  inconsistent  with  public  order  or  public  morals.  They  will 
have  the  right  to  change  their  religion. 

All  persons  .  .  .  not  born  nationals  of  another  state  shall  ipso 
facto  be  .  .  .  nationals.  All  .  .  .  nationals  shall  be  equal  before 
the  law,  shall  enjoy  the  same  civil  and  political  rights  without 
distinction  as  to  race,  language  or  religion. 

Differences  of  religion,  creed  or  confession  will  not  prejudice 
any  .  .  .  national  in  matters  relating  to  the  enjoyment  of  civil 
or  political  rights. 

No  restriction  will  be  imposed  on  the  free  use  by  any  .  .  . 
national  of  any  language  in  private  intercourse,  in  commerce,  in 
religion,  in  the  press  or  in  publications  of  any  kind,  or  at  public 
meetings. 

Notwithstanding  any  establishment  of  an  official  language,  ade- 
quate facilities  will  be  given  .  .  .  nationals  of  [other]  speech  for 
the  use  of  their  language  either  orally  or  in  writing  before  the 
courts. 

Nationals  who  belong  to  racial,  religious  or  linguistic  minorities 
will  enjoy  the  same  treatment  and  security  in  law  and  in  fact  as 
other  .  .  .  nationals. 

Provision  will  be  made  in  the  public  educational  system  .  .  . 
for  adequate  facilities  for  insuring  that  in  the  primary  schools 
instruction  shall  be  given  to  the  children  of  such  nationals  through 
the  medium  of  their  own  language;  it  being  understood  that  the 
teaching  of  the  official  language  [may  be]  made  obligatory  in  the 
said  schools. 
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Minorities  will  be  assured  an  equitable  share  in  the  enjoyment 
and  application  of  public  funds  for  educational,  religious  or  chari- 
table purposes.  •  ... 

The  stipulations  affecting  persons  belonging  to  racial,  religious 
or  linguistic  minorities  are  declared  to  constitute  obligations  of 
international  concern  and  are  placed  under  the  guaranty  of  the 
League.  They  shall  not  be  modified  without  the  assent  of  a 
majority  of  the  Council.  Any  Member  of  the  Council  has  "the 
right  to  bring  to  the  attention  of  the  Council  any  infraction  or 
danger  of  infraction  of  any  of  these  stipulations,  and  the  Council 
may  thereupon  take  such  action  and  give  such  direction  as  it  may 
deem  proper  and  effective  in  the  circumstance." 

Petitions 

Procedure.  The  Council  on  October  27,  1920,  passed  a 
resolution  and  report  defining  the  nature  of  the  guaranties 
undertaken  by  the  League.1  A  resolution  of  June  27, 
1921,  by  the  Council  laid  down  a  series  of  rules  regarding 
petitions  in  respect  to  minority  questions.2  Questions  of 
the  method  of  handling  petitions  by  the  Council  having 
been  raised,  a  resolution  defining  procedure  respecting 
them  was  adopted  on  September  5,  1923.3  A  judicial  re- 
port on  who  has  the  right  to  petition  was  noted  by  the 
Council  on  November  14,  1928. 4 

According  to  this  procedure,  the  minorities  themselves 
and  states  are  entitled  to  draw  the  attention  of  the  League 
of  Nations  to  any  infraction  or  danger  of  infraction  of  the 
treaty  provisions.  But  this  act  must  retain  the  nature 
of  a  petition  or  report  pure  and  simple  and  can  not  have 
the  legal  effect  of  putting  the  matter  before  the  Council. 

(a)  must  have  in  view  the  protection  of  minorities  in  accordance 
with  the  treaties; 

(b)  in  particular  must  not  be  submitted  in  the  form  of  a  request  for 
the  severance  of  political  relations  between  the  minority  in  question 
and  the  state  of  which  it  forms  a  part; 

>  Minutes  of  10th  Session  of  the  Council,  p.  143-151;  Official  Journal.  I,  No.  8,  p.  8. 
s  Official  Journal,  II,  p.  749. 

>  Ibid..  IV,  p.  1293. 
4  Ibid..  IX,  p.  1493. 
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(c)  must  not  emanate  from  an  anonymous  or  unauthenticated  source; 

(d)  must  abstain  from  violent  language; 

(e)  must  contain  information  or  refer  to  facts  which  have  not  recently 
been  the  subject  of  a  petition  submitted  to  the  ordinary  procedure. 

In  case  the  state  concerned  should  object  to  a  petition 
being  received,  the  Secretary-General  will  submit  the 
question  to  the  president  of  the  Council,  who  may  invite 
two  other  members  of  the  Council  to  assist  him  in  the 
study  of  this  question.  At  the  request  of  the  state  con- 
cerned this  question  of  procedure  may  be  put  on  the 
agenda  of  the  Council. 

A  Government  is  granted  two  months  in  which  to  pre- 
pare a  reply  to  a  petition.  Any  Member  of  the  League 
can  see  petitions  (with  the  observations  of  the  Government 
concerned)  which  have  been  communicated  to  the  Council. 

The  1923  resolution  defines  the  functions  of  the  so-called 
"Committee  of  Three"  set  up  by  the  resolution  of  October 
25,  1920.  Examination  by  it  of  petitions  and  remarks  on 
them  by  the  Governments  concerned  shall  be  for  the  sole 
purpose  of  determining  whether  one  or  more  members  of 
the  Council  should  bring  them  to  the  attention  of  the 
Council.1  The  right  of  any  member  of  the  Council  to 
bring  to  the  attention  of  that  body  any  infraction  or  danger 
of  infraction  is  preserved  intact. 

A  report  of  the  Council  on  June  9,  1928,  laid  down  im- 
portant definitions  of  the  difference  between  an  international 
dispute  and  a  minority  appeal:2 

We  are  unanimous  in  considering  that  the  system  of  the  pro- 
tection of  minorities  instituted  by  the  treaties,  while  having  as 
its  principal  object  the  protection  of  the  minority  itself,  is  also 
intended  not  only  to  prevent  that  questions  concerning  the  pro- 
tection of  minorities  should  acquire  the  character  of  a  dispute 
between  nations  but  to  insure  that  states  with  a  minority  within 
their  borders  should  be  protected  from  the  danger  of  interference 
by  other  powers  in  their  internal  affairs. 

1  For  additional  resolution  of  June  10,  1925,  see  Official  Journal,  VI,  p.  878. 
«  Official  Journal,  IX,  p.  942. 


[  166  ] 


INTERNATIONAL  COOPERATION 


167 


.  .  .  Once  the  matter  is  before  the  Council,  it  becomes  an  affair 
between  the  Council  and  the  state  to  which  the  minority  belongs 
nationally,  not  a  question  between  that  state  and  the  state  with 
which  the  minority  is  racially  connected. 

Disputes  arising  under  Guaranties 

Minority  questions  which  have  come  before  the  Council 
have  varied  greatly  as  to  character.  The  fact  that  they 
have  not  been  very  numerous  and  have  emanated  from 
only  some  of  the  areas  inhabited  by  minorities  indicates 
that  the  system  has  been  relatively  effective.  Among  the 
questions  coming  before  the  Council  have  been: 

Hungarian  Farmers  in  Rumania.  On  June  11,  1925, 
the  Council  began  consideration  of  a  petition  from  small 
landholders  of  Hungarian  origin  in  the  Banat  and  Transyl- 
vania who  complained  that  under  Rumanian  laws  they 
might  be  deprived  of  their  realty  without  adequate  com- 
pensation and  that  measures  taken  against  them  were 
more  radical  than  those  taken  against  other  Rumanian 
nationals.1  Rumania  suspended  all  measures  which  might 
tend  to  affect  the  situation,  pending  the  decision  of  the 
Council.  The  Rumanian  case  was  that  the  farmers  in 
the  districts  under  discussion  were  to  be  subject  to  ex- 
propriation of  their  land  above  a  maximum  amount,  as 
a  part  of  a  general  agrarian  reform  which  had  been  de- 
cided upon  prior  to  the  World  War.  The  number  of 
farmers  affected  was  about  2,300.  After  extensive  presen- 
tation of  documents  and  discussion  of  details  of  the  ques- 
tion, the  Rumanian  Government  proposed  to  offer  the 
farmers  compensation  to  the  amount  of  700,000  francs  or 
S140.000.  The  Council  accepted  this  proposal  because  it 
seemed  better  calculated  to  meet  the  interests  of  the 
farmers  and  to  pacify  the  inhabitants  than  a  legal  de- 
cision dealing  with  the  validity  of  the  agrarian  law.2 
The  beneficiaries  declined  to  participate  in  allocating  this 

1  Official  Journal,  VI,  p.  891-1000. 
*lbid.,  p.  1341-1352.  1456. 


[167] 


168 


WORLD  PEACE  FOUNDATION 


sum,  and  the  Rumanian  Government  established  com- 
mittees for  that  purpose.1 

Polish  Minority  in  Lithuania.  Complaints  from  this 
minority  led  to  a  report  to  the  Council  on  June  10,  1925, 
that  the  information  supplied  by  the  Lithuanian  Govern- 
ment to  the  Council  gave  "evidence  of  that  Government's 
desire  to  cooperate  with  the  League  of  Nations  in  removing 
any  doubts  which  might  exist  as  to  the  way  in  which  the 
Lithuanian  people  fulfills  its  obligations  towards  those  of 
its  fellow  citizens  which  belong  to  a  minority."  2  Subse- 
quently, the  Lithuanian  Government  made  an  extensive 
statement  in  which  it  detailed  the  measures  taken  to  insure 
fair  treatment  of  the  Polish  minority.3 

Jewish  Minority  in  Hungary.  A  question  of  the  Hun- 
garian nutnerus  clausus  law  of  1920  came  before  the  Coun- 
cil in  September,  1922. 4  The  law  laid  down  that  the  num- 
ber of  students  of  different  races  and  nationalities  entered 
on  the  rolls  of  universities  and  other  institutions  for  higher 
education  should  be  proportional  to  the  number  of  in- 
habitants of  such  races  and  nationalities  in  the  country. 
Statistics  and  evidence  were  presented  to  the  Council  by 
the  Hungarian  Government  and  the  petitioners.  While 
the  primary  question  was  whether  the  numerus  clausus 
was  compatible  with  the  principle  of  equal  treatment  in 
the  minority  treaty,  the  Hungarian  Government  con- 
sidered the  law  as  an  exceptional  measure  necessitated  by 
an  abnormal  social  situation,  and  stated  that  it  would  be 
changed  as  soon  as  conditions  altered.  In  view  of  this 
assurance,  the  Council  on  December  12,  1925, 5  decided 
not  to  enter  into  the  legal  question,  but  to  await  the  amend- 
ment of  the  law  in  the  near  future. 

Upper  Silesia.  A  number  of  petitions  have  emanated 
from  Upper  Silesia.    One  of  these,  dated  May  26,  1925, 

'  Official  Journal,  VII,  p.  1084. 

'  Ibid.,  VI.  p.  864.  276  at  865;  compare  p.  484.  581-606. 

'Ibid.,  p.  139,  1452. 

« Ibid..  Ill,  p.  1204.  1425. 

'Ibid.,  VII,  p.  148-153,  171. 
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complained  that  German  laws  with  regard  to  payment 
by  the  German  Government  of  compensation  in  Upper 
Silesia  led  to  the  systematic  rejection  of  claims  put  forward 
by  Poles  for  damages  incurred  at  the  time  of  the  partition. 
Changes  of  membership  in  the  Council  of  the  League 
necessitated  consideration  of  the  question  by  different 
rapporteurs,1  but  the  actual  administration  of  the  laws 
seemed  to  have  left  the  petitioners  without  reason  to  re- 
open the  question. 

By  petition  of  January  30,  1928,  the  Deutscher  Volks- 
bund  raised  the  question  of  the  right  to  establish  an  ele- 
mentary minority  school.  A  previous  question  involving 
the  same  problem 2  had  been  before  the  Council.  The 
Permanent  Court  of  International  Justice  laid  down  the 
principle  respecting  the  rights  of  minorities  with  respect 
to  schools,  especially  the  authority  of  officials  to  determine 
whether  an  individual  belonged  to  a  minority,  that  a  parent 
could  decide  the  language  of  a  child  according  to  his 
conscience  and  on  his  personal  responsibility;  that  the 
Polish  Government  was  justified  in  not  admitting  children, 
whose  only  language  was  Polish,  to  minority  schools;  and 
that  the  declaration  of  a  person  responsible  for  the  educa- 
tion of  a  child  concerning  his  language  was  not  to  be  the 
subject  of  any  verification  or  dispute,  pressure  or  hindrance 
on  the  part  of  the  authorities.  With  this  decision  3  before 
it,  the  Council  passed  a  report  on  June  9,  1928,  covering 
a  series  of  differences  and  also  was  able  to  adopt  a  report 
upon  a  number  of  other  questions  relating  to  schools  in 
Upper  Silesia.4 

Albanian  Property  and  the  Albanian  Minority 
in  Greece 

On  April  10,  1928,  the  Albanian  Government  requested 
the  Council,  in  virtue  of  Art.  11,  par.  2,  of  the  Covenant, 

1  Official  Journal,  VII,  p.  1418. 
>  Ibid..  VIII,  p.  400.  491,  592. 

*  Publications  of  the  Permanent  Court  of  International  Justice,  Series  A,  No.  IS. 
'Official  Journal,  IX.  p.  945,  946. 
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to  examine  the  question  of  Albanian  property  and  of  the 
Albanian  minority  in  Greece. 

On  June  5  the  Council  1  heard  statements  of  the  parties. 
The  Albanian  representative  stated  that  the  application 
of  the  agrarian  law  in  Greece  had  led  to  the  confiscation, 
more  or  less  disguised,  of  Albanian  properties,  despite  the 
fact  that  in  virtue  of  its  international  obligations  the 
Greek  Government  was  not  entitled  to  proceed  to  expro- 
priation and  requisition  of  foreign  property  without  ap- 
parent reason  and  without  a  just  preliminary  indemnity. 
The  Greek  representative  said  that  his  Government  was 
convinced  that  the  Albanian  request  could  not  be  received. 
Negotiations  were  being  conducted  on  the  questions  which 
Albania  had  submitted  to  the  Council  in  virtue  of  an  unfair 
application  of  Art.  11  of  the  Covenant.  The  expropriation 
of  Albanian  lands  had  taken  place  under  an  agrarian  law 
which  the  influx  of  refugees  had  rendered  necessary  and 
affected  all  landed  proprietors  without  distinction. 

The  Council  on  June  9  adopted  a  report  in  which  it 
found  that  the  minorities  complaint  should  not  come  up 
under  Art.  11,  for  such  an  appeal  "would  create  the  very 
dangers  which  the  minorities  treaties  were  intended  to 
avert."  Some  of  the  complaints  were  already  being  ex- 
amined under  the  normal  minority  procedure.  The  two 
Governments  agreed  to  negotiate  directly  on  the  question 
of  Albanian  property  in  Greece. 

Moslems  of  Albanian  Origin  in  Greece 

The  question  of  Moslems  of  Albanian  origin  in  Greece, 
particularly  the  situation  of  the  Albanians  of  Chamuria, 
was  examined  by  the  Council  on  March  16,  1926.  The 
Greek  Government  informed  the  Council  that  it  considered 
the  exchange  as  practically  terminated  in  Chamuria,  and 
that  it  had  decided  not  to  demand  the  exchange  of  800 
inhabitants  of  certain  villages  specially  mentioned  in  the 
debates.    The  persons  who  remained  would  enjoy  the  same 

1  Official  Journal,  IX,  p.  871,  874,  942. 
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treatment  de  jure  and  de  facto  as  other  Greek  citizens. 
Any  exceptional  measures  which  the  Government  might 
have  applied  would  be  abrogated.1. 

Emigration  Commissions 
On  November  27,  1919,  a  convention 2  was  concluded  be- 
tween Greece  and  Bulgaria  to  regulate  the  reciprocal  and 
voluntary  emigration  of  minorities  between  Greece  and 
Bulgaria,  so  that  Greeks  domiciled  in  Bulgaria  may  emi- 
grate to  Greece,  and  Bulgarians  domiciled  in  Greece  may 
emigrate  to  Bulgaria.  This  convention  provides  for  the 
formation  of  a  Mixed  Commission  of  four  members,  two 
appointed  by  the  Council  of  the  League.  The  duties  of 
this  commission  are,  generally  speaking,  to  supervise  this 
emigration.3 

On  January  30,  1923,  a  convention  was  signed  at  Lau- 
sanne concerning  the  obligatory  exchange  of  Turkish 
nationals  of  Greek  Orthodox  religion  on  Turkish  territory 
and  of  Greek  nationals  of  Mussulman  religion  on  Greek 
territory,  with  the  exception  of  Greek  inhabitants  of 
Constantinople  and  Mussulman  inhabitants  of  Western 
Thrace.  According  to  the  terms  of  this  convention,  a 
mixed  commission  has  been  appointed  composed  of  four 
Turkish  members,  four  Greek  members  and  three  mem- 
bers chosen  by  the  Council.4  This  commission  had  similar 
functions  to  that  of  the  Greco-Bulgarian  Mixed  Commis- 
sion.   The  final  report  was  submitted  on  July  14,  1926. 5 

The  resolution  of  the  Council  covering  the  Albanian 
declaration  of  October  2,  1921,  provides  for  similar  ar- 
rangements with  countries  bordering  on  Albania  for  re- 
ciprocal and  voluntary  migration  of  persons  belonging  to 
ethnic  minorities,  and  contemplates  adhesion  by  Albania 
to  the  Greco-Bulgarian  convention.6 

1  Official  Journal.  VII.  p.  1S3,  308,  510.    For  the  earlier  phase  of  this  dispute  under 
Art.  11,  par.  2,  of  the  Covenant,  see  Official  Journal,  V,  p.  364,  1367;  VI,  p.  234. 
1  Treaty  Scries,  I,  p.  67. 
'  Official  Journal,  I.  No.  8,  p.  84. 
« Ibid..  IV,  p.  1312. 
'Ibid..  VII,  p.  1137;  cf.  also  p.  160. 
'Ibid.,  II,  p.  1162. 
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10.    Administration  of  Territory 

The  Saar  Basin 

By  the  treaty  of  peace  with  Germany  the  Saar  Basin  is 
transferred  under  various  conditions  to  the  control  of 
France  "as  compensation  for  the  destruction  of  the  coal 
mines  in  the  north  of  France  and  for  part  payment  toward 
the  total  reparation  due  from  Germany  from  the  damage 
resulting  from  the  war."  The  coal  mines  in  the  basin  are 
ceded  "to  France  with  full  and  absolute  possession."  The 
government  of  the  basin  territory  and  provisions  for  a 
plebiscite  in  1935  are  set  forth.  By  Art.  49  of  the  treaty 
Germany  renounces  in  favor  of  the  League  of  Nations,  in 
the  capacity  of  trustee,  the  government  of  the  territory.  It 
is  also  provided  that  "the  decisions  of  the  Council  of  the 
League  of  Nations  will  be  taken  by  a  majority"  in  all 
matters  respecting  it.  The  Saar  Basin,  with  the  excep- 
tion of  the  mines,  will  therefore  have  a  League  of  Nations 
government  until  January  10,  1935. 

By  pars.  23  and  26  of  the  Annex  to  the  Saar  section  of 
the  treaty  of  Versailles  the  laws  and  regulations  in  force 
shall  not  be  changed  and  taxes  and  dues  shall  not  be  im- 
posed "without  previously  consulting  the  elected  repre- 
sentatives of  the  inhabitants."  A  decree  of  March  24, 
1922,1  of  the  Governing  Commission  established  an  Ad- 
visory Council  and  a  Technical  Committee.  The  Tech- 
nical Committee  consists  of  eight  members  versed  in 
economics,  administrative  and  financial  matters  appointed 
for  one  year  by  the  Governing  Commission  and  consulted 
by  it  at  will.  The  Advisory  Council  consists  of  30  mem- 
bers elected  by  the  citizens  for  three  years,  and  it  meets 
every  three  months.  The  members  elected  in  1928  serve 
until  March  31,  1931.2 

The  League  is  responsible  for  the  plebiscite  to  be  held  in 
1935.    The  treaty  of  Versailles  provides  that  the  voters 

i  Official  Journal.  Ill,  p.  414. 
'Ibid.,  IX.  p.  761. 
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should  be  "all  persons  without  distinction  of  sex  more  than 
20  years  old  at  the  date  of  the  voting"  who  were  resident 
in  the  Saar  on  June  28,  1919.  The  object  was  to  prevent 
the  frequent  dispute  in  plebiscites  as  to  who  are  qualified 
voters.  The  voting  lists  were  prepared  in  September, 
1922,  by  a  provisional  records  commissioner  appointed  by 
the  Council  of  the  League,1  and  as  a  consequence,  the  vital 
records  necessary  for  determining  the  voting  lists  are  now 
in  the  custody  of  the  League. 

By  the  treaty,  the  Governing  Commission  always  includes 
a  French  member.  M.  V.  Rault,  the  French  member, 
served  as  chairman  until  April  1,  1926,  having  been  criti- 
cized for  acting  more  like  a  French  than  an  international 
official.  He  was  succeeded  by  a  Canadian,  George  W. 
Stephens,  and  he  by  an  Englishman. 

The  Governing  Commission  acts  as  the  cabinet  of  the 
Saar  Basin,  which  has  a  population  of  nearly  800,000. 

France  has  special  rights  connected  with  working  the 
mines,  which  are  owned  by  that  country.  Since  the 
Basin  is  exclusively  a  mining  district,  there  is  an  under- 
lying problem  of  exercising  justice  toward  both  the  mining 
regime  and  the  population.  In  the  early  days,  France 
insured  order  by  its  own  troops,  of  which  there  were  7,977 
on  February  1,  1920. 

Members  of  the  Governing  Commission  and  the  Coun- 
cil for  some  time  pressed  for  the  reduction  of  this  force, 
which  was  to  be  replaced  by  a  local  gendarmerie.  A  report 
on  the  defense  of  the  Saar  was  eventually  made  by  the 
commission  on  January  28,  1926,2  and  revised  a  year  later.3 
The  solution  of  the  problem  was  complicated  by  the  fact 
that  the  commission  is  obligated  by  the  treaty  to  insure 
the  working  of  the  mines.  Obviously,  it  could  not  fulfill 
this  assigned  duty  if  the  gendarmerie  and  the  miners  were 
both  agreed  on  preventing  it.  France  was  insistent  that 
some  provision  must  be  made  for  uninterrupted  com- 
munication. 

1  Official  Journal.  Ill,  p.  1204-1213. 
5  Ibid.,  VII.  p.  527. 
»  Ibid.,  VIII.  p.  599. 
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The  decision  came  before  the  Council  in  March,  1927, 
with  Germany,  to  which  the  Saar  belonged,  as  a  Member 
of  the  Council  and  seriously  interested  in  the  decision. 
This  difference  between  France  and  Germany  attracted 
much  attention  in  the  press,  and  the  session  of  March  12, 
1927,  was  one  of  the  high-lights  of  the  Council's  history. 
The  decision  was  to  establish  a  Railway  Defense  Force  of 
800  men,  to  be  provided  from  the  French,  British  and 
Belgian  forces  in  the  adjacent  occupied  zones  of  Germany 
on  the  left  bank  of  the  Rhine.  Thus,  the  French  "Saar 
garrison"  was  eliminated,  all  foreign  troops  were  normally 
removed  from  the  Saar,  and  in  case  of  need  the  French 
contribution  to  the  railway  defense  force  was  limited. 

German  Goods  for  Local  Consumption.  For  several 
years  the  uncertain  commercial  relations  between  France 
and  Germany  created  a  difficult  position  in  the  Saar, 
resulting  in  temporary  agreements.  The  Franco-German 
commercial  treaty  of  August  17,  1927,  offered  the  oppor- 
tunity to  transform  them  into  a  permanent  understanding. 
As  the  customs  frontier  between  France  and  the  Saar  is 
removed  and  one  set  up  toward  Germany,  the  negotiation 
was  both  difficult  and  complicated.  An  arrangement  of 
February  23,  1928,  put  the  commercial  relations  of  the 
Saar  on  the  soundest  basis  they  had  yet  attained. 

Free  City  of  Danzig 

Par.  1  of  Art.  100  of  the  treaty  of  peace  of  Versailles 
provides  that  Germany  shall  renounce  in  favor  of  the  Prin- 
cipal Allied  and  Associated  Powers  all  rights  and  titles 
over  the  City  and  Territory  of  Danzig.  Art.  102  provides 
that  they  shall  establish  Danzig  and  its  territory  as  a  Free 
City  to  be  placed  under  the  protection  of  the  League  of 
Nations.  Art.  103  provides  that  a  constitution  for  the 
Free  City  shall  be  drawn  up  by  duly  appointed  represent- 
atives of  the  Free  City  in  agreement  with  a  high  commis- 
sioner 1  to  be  appointed  by  the  League,  and  placed  under 

■The  high  commissioners  have  been  Mervyn  Sorley  Macdonnell  (English),  Joost 
A.  Van  Hamel  (Dutch),  and  Count  Manfredi  Gravina  (Italian),  for  three  years  from 
June  22,  1929. 
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the  guaranty  of  the  League.  The  constitution  was  ap- 
proved by  the  high  commissioner  on  May  11,  1922. 1 

The  high  commissioner  is  further  intrusted  with  the 
duty  of  dealing  in  the  first  instance  with  all  differences 
arising  between  Poland  and  the  Free  City  concerning  the 
treaty  of  Versailles  and  any  supplementary  arrangements 
or  agreements. 

Art.  104  provides  that  a  treaty,  the  terms  of  which  are 
to  be  negotiated  by  the  Principal  Allied  and  Associated 
Powers,  shall  be  concluded  between  the  Polish  Govern- 
ment and  the  Free  City  in  order  to  assure  to  Poland  the 
exercise  of  the  rights  which  she  derives  from  this  article 
within  the  territory  of  the  Free  City.  This  treaty  of  No- 
vember 9,  1920,2  came  into  force  at  the  same  time  as  the 
establishment  of  the  Free  City,  November  15,  1920. 

The  guaranty  of  the  Constitution  was  assumed  by  the 
Council  on  November  17,  1920,3  when  the  Free  City  was 
placed  under  the  protection  of  the  League,  its  defense 
falling  to  Poland.  The  Polish-Danzig  convention  of  No- 
vember 9,  1920,  was  not  to  be  modified  without  the  pre- 
vious assent  of  the  League. 

As  to  foreign  relations  the  commissioner  decided  on 
December  17,  1921: 4 

1.  That  Poland,  when  called  upon  by  Danzig  to  conduct  any  of  the 
foreign  relations  of  the  Free  City,  has  the  right  to  refuse  the  applica- 
tion, if  the  matter  involved  is  clearly  to  the  detriment  of  the  important 
interests  of  the  Polish  state. 

2.  That  Poland  has  no  right  to  initiate  and  impose  upon  Danzig  a 
definite  foreign  policy  which  is  clearly  opposed  to  the  well-being,  pros- 
perity and  good  government  of  the  Free  City.  Moreover,  it  is  apparent 
from  the  Polish  statement  of  the  case  that  she  has  no  desire  to  do  so. 

Disarmament.  In  accordance  with  the  Council's  reso- 
lution of  November  17,  1920,  the  following  was  inserted  in 
the  Constitution: 

1  Text  in  Official  Journal,  Spec.  Sup.  No.  7. 

1  Treaty  Series.  VI,  p.  189. 

»  Minutes  of  the  11th  Session,  p.  76. 

•  Decisions  of  the  High  Commissioner,  1921,  p.  72. 
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Article  5.  —  The  Free  City  of  Danzig  can  not,  without  the  previous 
consent  of  League  of  Nations,  in  each  case: 

(1)  Serve  as  a  military  or  naval  base; 

(2)  Erect  fortifications; 

(3)  Authorize  the  manufacture  of  munitions  or  war  material  on  its 
territory. 

Under  these  provisions  various  questions  have  arisen. 
The  former  German  Government  rifle  factory  in  Danzig 
had  been  managed  by  Danzig  for  the  Principal  Allied  and 
Associated  Powers,  the  temporary  owners.  In  December, 
1920,  Danzig  requested  permission  to  manufacture  50,000 
rifles  for  Peru.  The  Council  decided  that  the  League 
could  not  undertake  the  responsibility  for  increasing  the 
stock  of  arms  in  the  world.  The  Council  later  decided 
that  all  manufacture  of  arms,  including  sporting  rifles, 
must  cease  immediately,  and  that  the  rifle  factory  must  be 
closed  down  on  July  30,  1921. 1 

The  Council 2  decided  in  March,  1924,  that  the  Wester- 
platte  Peninsula  in  the  territory  of  the  Free  City  should 
be  placed  at  the  disposal  of  the  Polish  Government  for  the 
purpose  of  unloading,  storing  and  forwarding  to  Poland 
war  material  and  explosives  in  transit.  After  the  com- 
pletion of  the  works,  the  Governments  of  Danzig  and 
Poland  began  negotiations  under  the  chairmanship  of  the 
High  Commissioner,  Joost  van  Hamel,  on  technical  points, 
such  as  the  right  of  admittance  of  Danzig  authorities  to  the 
Westerplatte  area,  the  control  and  supervision  of  the  ob- 
servance of  the  safety  regulations  in  this  area,  the  manner 
of  regulating  customs  clearance,  regulations  applicable  to 
consignments  of  war  material  and  explosives  leaving  the 
Westerplatte  area,  the  definition  of  "war  material"  which 
may  be  transported.  The  negotiations  having  failed,  the 
High  Commissioner,  in  April,  1927,  issued  regulations  to 
which  both  the  Danzig  and  Polish  Governments  raised 
objections.  He  then  asked  the  Council  in  a  letter  dated 
May  30,  1927,  to  give  a  final  decision  on  the  subject. 

1  Official  Journal,  II.  p.  676,  968. 
*  Ibid.,  V,  p.  S29,  536,  687. 
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The  Council 1  on  December  12,  1927,  again  remitted  the 
question  to  direct  negotiation  and  they  settled  it  by  an 
agreement  signed  August  4,  1928. 

A  request  from  the  high  commissioner  for  instructions 
as  to  applications  for  permission  to  convey  through  Dan- 
zig war  material  consigned  to  a  country  other  than  Poland 
was  referred  by  the  Council  to  the  Permanent  Advisory 
Commission  on  Military,  Naval  and  Air  Questions  on 
March  7,  1928.  A  decision  of  the  Council  dated  June  23, 
1921, 2  prohibited  the  storage  and  transport  in  Danzig  of 
war  material  unless  the  consent  of  the  Council  had  been 
obtained.  The  Council  authorized  the  high  commissioner 
to  deal,  on  its  behalf,  with  such  requests  with  a  view  to 
obtaining  the  Council's  consent  to  such  operations,  and 
directed  that  it  be  informed  of  the  results  of  the  applica- 
tions.3 

Relations  with  Poland.  The  relations  between  Poland 
and  the  Free  City  have  improved  with  time  and  they  have 
been  able  to  work  out  an  understanding  directly  between 
themselves  on  most  unsettled  points.  The  Polish-Danzig 
agreement  of  October  24,  1921,  contains  244  articles  on 
many  different  questions,  including  naturalization  in 
Danzig,  extradition,  postal  arrangements,  regulations  for 
ships,  stock  exchange  transactions,  customs,  fisheries, 
export  and  import  trade  and  food  supply  for  Danzig. 
Many  other  special  treaties  have  been  made. 

Such  differences,  however,  as  could  not  be  arranged 
directly  between  the  two  parties  have  been,  in  accordance 
with  the  treaties,  referred  to  the  high  commissioner  of  the 
League.  His  decisions4  were  numerous  in  the  early  years. 
Either  or  both  parties  could  appeal  to  the  Council  and 
this  was  done  regularly,  even  though,  as  a  rule,  the  ap- 
peals were  withdrawn.  The  persistence  of  the  parties 
finally  led  the  high  commissioner  to  say  at  Geneva  on  De- 

1  Official  Journal,  VIII.  p.  801.  1423;  IX,  p.  181. 
« Ibid..  II,  p.  659. 
*Ibid.,  VIII,  p.  748. 

♦Obtainable  from  World  Peace  Foundation  for  years  1921-27. 
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cember  12,  1924,  that  "for  the  first  time  the  Council  had 
had  nine  clear  months  free  of  Danzig  questions.  .  .  . 
Appeals  were  made  to  the  Council  on  every  question  by  one 
side  or  the  other,  not  only  on  their  merits,  but  as  a  matter 
of  tactics.  ...  It  was  obvious  from  the  remarks  and 
feelings  of  the  Council  that  these  methods  must  be 
stopped."  1 

He  asked  to  submit  proposals  to  reduce  the  number  of 
appeals,  being  supported  by  both  the  Polish  and  Danzig 
representatives.  A  report  was  made  to  the  March,  1925, 
session  of  the  Council  2  and  a  detailed  procedure  for  the 
future  was  adopted  in  June,  1925.  The  new  procedure 
maintains  the  system  of  direct  negotiations  between 
Poland  and  Danzig,  while  the  high  commissioner  may 
invite  one  or  both  to  meet  to  discuss  the  issue.  In  the 
case  of  technical  or  legal  questions  —  the  majority  of  those 
brought  up  —  the  high  commissioner  is  empowered  to  take 
the  advice  of  the  League's  technical  organizations  or  ex- 
perts before  giving  his  decision.  Formerly  they  were 
consulted  only  after  an  appeal  from  a  decision  had  reached 
the  Council.  The  result  was  to  eliminate  the  political 
element  in  disputes. 

Questions  before  Council.  The  Danzig  questions 
brought  to  the  Council  have  been  exceedingly  numerous, 
particularly  in  the  first  few  years.  Most  of  them  involved 
minor  matters  and  were  more  notable  for  expression  of 
differences  between  the  parties  than  their  subjects. 

One  which  developed  quite  a  history  may  be  cited.  The 
Polish  Government  appealed  to  the  Council  against  a  de- 
cision of  the  High  Commissioner  with  regard  to  the  Polish 
postal,  telegraph  and  telephone  service  at  Danzig,  and 
particularly  concerning  the  installment  of  postboxes  and 
the  employment  of  Polish  postmen  in  the  Free  City.  On 
March  13,  1925,3  the  Council  requested  an  Advisory 
Opinion  from  the  Permanent  Court  of  International  Jus- 

1  Official  Journal,  VI,  p.  153. 
1  Ibid.,  p.  562. 
•  Ibid.,  p.  471. 
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tice  on  the  question.  On  May  16,  the  Court  rendered  an 
opinion  1  to  the  effect  that  no  decision  of  the  High  Com- 
missioner covering  the  controversy  was  in  force  and  that 
the  Polish  postal  service  at  Danzig  was  not  restricted  to 
operations  only  within  its  premises,  but  that  it  could  set 
up  letterboxes  for  the  public  and  collect  and  deliver  postal 
matter  outside  those  premises.  Four  experts,  appointed 
by  the  Chairman  of  the  Advisory  Committee  on  Com- 
munications and  Transit  made  a  report  on  the  practical 
means  of  carrying  out  the  Advisory  Opinion,  which  was 
adopted  by  the  Council.  This  involved  laying  down 
boundaries  of  the  port,  which  are  subject  to  revision  every 
five  years.  On  the  basis  of  the  report,  Poland  and  Danzig 
entered  into  negotiations  and  reached  agreements  upon 
the  question  at  issue  and  many  other  subsidiary  questions, 
such  as  currency,  language  and  taxation  in  the  Hevelius- 
platz,  which  is  a  Polish  section  of  the  port.2 

The  Council  appoints  various  Danzig  officials,  such  as 
the  President  of  the  Danzig  Port  and  Waterways  Board. 

In  recent  years,  Danzig  and  Poland  have  executed  a 
great  number  of  treaties  defining  their  relations.  Among 
those  of  special  interest  may  be  mentioned  that  of  August 
4,  1928,  defining  access  to  and  anchorage  in  the  Port  of 
Danzig  for  Polish  war  vessels. 


11.    Progressive  Codification  of  International  Law 

The  Committee  of  Jurists  appointed  by  the  Council  in 
1920  to  draft  a  statute  for  the  Permanent  Court  of  Inter- 
national Justice  also  reported  a  resolution  of  its  own  dealing 
with  the  codification  of  international  law.  This  was  re- 
ferred to  the  First  Assembly,  but  was  not  adopted  by  it. 
In  the  Fifth  Assembly,  the  Swedish  delegation  called  at- 
tention to  the  annual  report  showing  the  position  of  inter- 
national engagements  made  under  the  auspices  of  the 
League  and  emphasized  its  contribution  to  the  develop- 
No!  u!  PubUcations  of  the  Permanent  Court  of  International  Justice.  Series  B. 

1 Official  Journal,  VI,  p.  1371. 
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ment  of  international  treaty  law.1  It  was  the  League's 
duty,  it  was  said,  to  organize  this  process  of  development 
systematically. 

The  Assembly  on  September  22,  1924,  adopted  a  reso- 
lution requesting  the  Council  to  convene  a  suitable  com- 
mittee of  experts  to  prepare  a  provisional  list  of  the  sub- 
jects of  international  law  which  were  desirable  to  regulate 
by  international  agreement  and  to  report  which  questions 
were  sufficiently  ripe  to  warrant  calling  an  international 
conference  for  their  solution.  The  Council  appointed  the 
Committee  of  Experts  for  the  Progressive  Codification  of 
International  Law,  December  12,  1924.2 

The  committee  has  held  annual  sessions  since  1925.  At 
its  first  session  it  decided  to  give  the  word  "codification" 
a  broad  significance  and  adopted  an  empirical  procedure 
without  entering  into  the  problem  of  abstract  codification. 
Its  process  of  work  is  fixed.  Questions  are  suggested  to  it 
on  its  own  initiative  or  that  of  others.  These  are  assigned 
to  members  of  the  committee  sitting  as  subcommittees  for 
examination  and  report,  usually  taking  the  form  of  a  draft 
convention  preceded  by  a  technical  introduction.  If  a 
question  is  found  suitable,  a  questionnaire  is  prepared  and 
forwarded  to  states.  Their  replies  are  studied  by  the 
committee,  which  then  reports  to  the  Council  whether  a 
given  subject  is  ripe  for  international  regulation.  The 
Council  passes  such  questions  to  the  Assembly,  which 
determines  upon  the  convening  of  a  conference  to  reach 
agreement  upon  them. 

Three  questions  were  advanced  to  that  stage  in  1927. 
In  order  still  further  to  prepare  the  field,  the  Assembly 
called  for  the  appointment  of  a  Technical  Preparatory 
Committee  for  the  Codification  Conference,  which  ana- 
lyzes each  question  and  determines  in  detail  the  informa- 
tion which  is  to  be  requested  of  the  States  Members  and 
non-Members  of  the  League.  This  information  is  to  con- 
tain precise  statements  regarding: 

1  Records  of  the  Fifth  Assembly,  Plenary  Meetings,  p.  82-83. 

2  Official  Journal,  VI,  p.  275. 
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The  status  of  the  positive  law  of  each  state,  internal  and  inter- 
national, with  as  full  details  as  possible  on  bibliography  and 
jurisprudence; 

Information  derived  from  their  practice  at  home  and  abroad; 
any  views  as  regards  possible  additions  to  the  rules  in  force  and 
how  to  make  good  existing  deficiencies  in  the  international  law 
of  the  subject. 

It  is  planned  to  hold  the  first  Codification  Conference 
at  The  Hague.  It  will  be  held  in  1929,  unless  the  Disarm- 
ament Conference  meets  in  that  year;  in  which  case  it 
will  be  held  in  1930.  In  preparation  for  it  Governments 
sent  replies  by  October  31,  1928,  to  specific  points  on  the 
agenda  as  follows: 

1.  Nationality:  the  general  principle  of  international  law  that 
the  acquisition  and  loss  of  nationality  fall  solely  within  the  do- 
mestic jurisdiction  of  each  State;  double  nationality;  effects  of 
the  naturalization  of  parents  on  the  nationality  of  minors;  nation- 
ality of  children  of  unknown  parents;  cases  of  double  nationality 
or  loss  of  nationality  by  a  woman  as  the  result  of  marriage  with 
a  foreigner;  effects  of  adoption  on  the  nationality  of  the  adopted 
child,  etc. 

2.  Territorial  waters:  the  nature  of  the  rights  possessed  by  a 
state  over  its  territorial  waters;  the  extent  of  such  rights;  the 
position  as  regards  territorial  waters  around  islands;  straits;  de- 
markation  between  inland  waters  and  territorial  waters;  limita- 
tion upon  the  exercise  of  the  sovereignty  of  coastal  states  as  regards 
jurisdiction  and  fiscal  questions,  foreign  warships  in  territorial 
waters. 

3.  Responsibility  of  States  for  damages  caused  on  their  territory  to 
the  person  or  property  of  foreigners:  the  legal  basis  of  the  interna- 
tional responsibility  of  states  as  resulting  from  acts  of  a  legislative, 
judicial  or  executive  organ;  acts  of  individuals  or  mobs  in  riots 
or  insurrections;  pecuniary  reparation  or  other  compensation  for 
damages,  etc. 

Altogether  21  subjects,  including  the  three  advanced  to 
the  conference  stage,  have  been  submitted  to  the  Com- 
mittee of  Experts.   Their  status  follows: 
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Ripe  for  Regulation.  Legal  position  and  functions  of  consuls; 
reserved  by  Ninth  Assembly  to  a  subsequent  conference. 

Competence  of  courts  in  regard  to  foreign  states;  reserved  by 
Ninth  Assembly  to  a  subsequent  conference. 

Procedure  of  international  conference  and  procedure  for  the  con- 
clusion and  drafting  of  treaties;  reserved  by  the  Council,  not 
passed  to  the  Eighth  Assembly  for  reference  to  a  conference. 

Suppression  of  piracy;  reserved  by  the  Council,  not  passed  to 
the  Eighth  Assembly  for  reference  to  a  conference. 

Diplomatic  privileges  and  immunities;  reserved  by  the  Council, 
not  passed  to  the  Eighth  Assembly  for  reference  to  a  conference. 

Exploitation  of  the  products  of  the  sea;  remitted  by  the  Coun- 
cil to  the  Economic  and  other  League  Committees  for  special 
examination. 

Not  Ripe  for  Regulation.    Classification  of  diplomatic  agents. 

Communication  of  judicial  and  extrajudicial  acts  (letters  roga- 
tory in  penal  matters). 

Application  of  the  notion  of  prescription  in  international  law. 

Legal  status  of  private  international  non-profit-making  asso- 
ciations. 

Other  Questions.  Extradition;  the  Committee  of  Experts  ac- 
cepted a  report  on  this  subject  that  it  was  not  ripe  for  regulation. 1 
However,  the  Mixed  Committee  for  the  Suppression  of  the  Offense 
of  Counterfeiting  Currency  referred  the  extradition  feature  of  that 
problem  to  the  committee,  which  found  serious  reasons  in  favor 
of  its  international  regulation  in  that  connection. 

Criminal  competence  of  states  in  respect  to  offenses  committed 
outside  their  territory;  a  subcommittee  report  found  that  the 
international  regulation  of  the  question  "would  encounter  grave 
political  and  other  obstacles."  * 

Legal  status  of  government  ships  employed  in  commerce;  con- 
sideration of  it  "might  appear  superfluous  since  it  is  already  under 
study  by  the  International  Maritime  Conference."  3 

The  nationality  of  commercial  corporations  and  their  diplomatic 
protection;  a  subcommittee  report  concludes  that  regulation  "is 
at  the  present  moment  desirable  and  realizable."  4 

Recognition  of  the  legal  personality  of  foreign  commercial  corpo- 

•  League  of  Nations.  C.  51.  M.  28.  1926.  V.  8. 
1  Ibid.,  C.  SO.  M.  27.  1926.  V.  7. 

•  Ibid..  C.  52.  M.  29.  1926.  V.  9. 
'Ibid..  C.  207.  M.  81.  1927.  V.  12. 
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rations;  already  placed  on  the  agenda  of  the  conferences  on  inter- 
national private  law.1 

Domicile;  the  questionnaire  of  the  Committee  of  Experts  was 
submitted  to  governments  in  June,  1928.2 

Most-favored-nation  clause;  the  Committee  of  Experts  decided 
that  regulation  of  this  question  "would  encounter  serious  ob- 
stacles." 3  However,  the  World  Economic  Conference  dealt  with 
it  in  its  final  report  and  the  Economic  Committee  is  working  upon 
a  formula  of  international  application. 

Is  it  possible  to  establish,  by  means  of  a  convention,  international 
rules  concerning  the  competence  of  courts  with  respect  to  foreign 
states  and  especially  with  respect  to  states  engaging  in  operations 
of  commerce? 

Is  it  possible  to  establish,  by  means  of  a  con%-ention,  interna- 
tional regulations  on  the  conflict  of  law,  relative  to  the  contract 
of  sale  of  merchandise? 

The  Committee  of  Experts  is  undertaking  no  new  studies 
until  it  has  received  further  instructions  from  the  Council. 
In  the  1927  Assembly  the  Paraguayan  delegation  sub- 
mitted a  proposal  for  the  preparation  of  a  general  and 
comprehensive  plan  for  the  codification  of  international 
law.  The  Committee  of  Experts  in  June,  1928,  decided  to 
continue  the  method  already  adopted.  The  Ninth  As- 
sembly, in  passing  resolutions  on  the  matter  of  codification, 
recommended  "that  the  Committee  of  Experts  should, 
when  it  next  meets,  examine  whether  it  would  be  possible 
and  desirable  to  endeavor,  by  the  procedure  of  codifica- 
tion, to  formulate  a  declaration  of  the  fundamental  rights 
and  duties  of  states." 

In  addition,  the  Ninth  Assembly  in  a  resolution  con- 
firmed its  decisions  to  make  no  change  in  the  method  of 
codification  adopted  in  1924,  but  recognized  "that  there 
would  be  advantages  in  indicating  the  full  extent  of  the 
subjects  which  the  Assembly  proposes  to  cover  by  the 
work  of  codification."  It,  therefore,  requested  the  Council 
to  intrust  to  a  committee  of  three  jurists  the  task  of  es- 

1  League  of  Na'.ions,  C.  206.  M.  80.  1927.  V.  11. 
*Ibid..  C.  343.  M.  101.  1928.  V.  3. 
» Ibid.,  C.  205.  M.  79.  1927.  V.  10. 
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tablishing  a  systematic  survey  to  be  communicated  to 
Members  of  the  League  as  soon  as  possible.  It  would  be 
desirable  to  distinguish  subjects  which  should  be  reserved 
(1)  for  the  technical  organizations  of  the  League,  (2)  for 
international  conferences  already  initiated  by  particular 
Governments  and  (3)  those  which  appear  capable  of  being 
dealt  with  by  conferences  of  jurists. 

The  Assembly  emphasized  the  important  practical  value 
in  this  connection  of  assembling  in  the  form  of  a  code, 
according  to  a  methodical  classification,  the  various  gen- 
eral international  conventions  opened  to  acceptance  by 
states  in  general.  It,  therefore,  asked  the  Council  to  refer 
to  the  committee  of  jurists  the  question  of  publishing,  "as 
an  accompaniment  of  the  Treaty  Series  and  in  the  form 
of  a  code  of  which  new  editions  would  be  from  time  to 
time  prepared,  those  general  conventions  which  have  the 
above-mentioned  character." 

Unification  of  Private  Law 

The  International  Institute  for  the  Unification  of  Private 
Law  was  inaugurated  in  Rome  on  May  30,  1928.  This 
institute  originated  in  a  proposal  of  the  Italian  delegation 
to  the  Assembly  of  1924.  The  Italian  Government  offered 
to  found  in  Rome  such  an  institute  and  to  grant  for  its 
upkeep  an  annual  sum  of  1,000,000  lire  ($52,631).  This 
offer  was  accepted  by  the  Assembly  and  subsequently  by 
the  Council;1  which,  after  consulting  the  Committee  of 
Experts  for  the  Progressive  Codification  of  International 
Law,  the  Committee  on  Intellectual  Cooperation  and  the 
League  technical  organizations,  concluded  with  the  Italian 
Government  the  necessary  agreements  for  the  organization, 
existence  and  normal  working  of  the  Institute.  The  gen- 
eral principles  of  these  agreements  are  similar  to  those 
governing  the  creation  of  the  Institute  of  Intellectual  Co- 
operation in  Paris.  The  engagements  entered  into  by  the 
Italian  Government  toward  the  Council  of  the  League 2 

1  Official  Journal,  V.  p.  1376. 
'Ibid..  VII,  p.  812. 
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were  ratified  by  royal  decree  of  September  3,  1926.  As 
premises  for  the  institute  the  Italian  Government  decided 
to  offer  the  Villa  Aldobrandini.  The  Institute  is  under 
the  direction  of  a  Governing  Body  composed  of  an  Italian 
president  and  14  members  of  different  nationalities.  On 
March  12,  1927,  the  Council  appointed  Vittorio  Scialoja 
as  president  of  the  Governing  Body. 

"The  object  of  the  Institute  is  to  study  methods  for 
the  assimilation  and  coordination  of  private  law  as  be- 
tween states  or  groups  of  states,  and  to  prepare  for  a 
gradual  adoption  by  the  various  states  of  uniform  private 
law  legislation  "  (Art.  2  of  Statutes). 

Pietro  de  Francisci,  professor  of  the  history  of  Roman 
law  at  the  University  of  Rome,  was  appointed  secretary- 
general  of  the  institute  at  the  first  meeting  of  the  Governing 
Body. 
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1.    Reduction  of  Armament 

"The  Members  of  the  League  recognize  that  the  main- 
tenance of  peace  requires  the  reduction  of  national  arma- 
ments to  the  lowest  point  consistent  with  national  safety 
and  the  enforcement  by  common  action  of  international 
obligations. 

"The  Council,  taking  account  of  the  geographical  situ- 
ation and  circumstances  of  each  state,  shall  formulate 
plans  for  such  reduction  for  the  consideration  and  action 
of  the  several  Governments. 

"Such  plans  shall  be  subject  to  reconsideration  and  re- 
vision at  least  every  10  years. 

"After  these  plans  shall  have  been  adopted  by  the 
several  Governments,  the  limits  of  armaments  therein 
fixed  shall  not  be  exceeded  without  the  concurrence  of  the 
Council"  {Covenant,  Art.  8). 

Effort  to  make  the  prescribed  agreement  upon  the  re- 
duction and  limitation  of  armament  has  been  continuous 
since  1920,  but  through  1928  had  led  to  no  general  result. 
The  point  of  view  of  the  Members  of  the  League  had,  how- 
ever, undergone  several  important  changes.  They  felt 
that  the  new  approach  to  the  problem  had  offered  improved 
prospects  of  success  in  the  near  future. 

In  1920  when  the  League  began  to  function,  states  felt 
that  the  maintenance  of  armament  was  one  of  the  most 
sacred  functions  of  their  independence.  In  the  First 
Assembly  they  insisted,  however,  that  the  problem  of  re- 
duction should  be  intrusted  to  the  Temporary  Mixed  Com- 
mission so  as  to  take  it  out  of  the  hands  of  strictly  military 
experts.  In  1921,  the  Assembly  urged  this  commission  to 
make  proposals  in  the  form  of  a  draft  treaty.1  The  com- 
mission found  that  a  feeling  of  insecurity  was  the  chief 

1  Resolutions  and  Recommendations  of  the  Assembly  .  .  .  1921.  p.  23. 
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bar  to  reduction  of  armament.  The  Assembly  in  1922 
emphasized  this  thought  in  extensive  resolutions,  one  of 
which  — known  as  Resolution  XIV  — added  that  "moral 
disarmament  is  an  essential  preliminary  condition  of 
material  disarmament,  and  that  this  moral  disarmament 
can  only  be  achieved  in  an  atmosphere  of  mutual  con- 
fidence and  security."1 

In  1923,  the  Temporary  Mixed  Commission  reported  a 
draft  treaty  of  mutual  assistance  to  the  Assembly,  in 
which  the  third  committee,  as  a  conference,  perfected  the 
text  for  submission  to  Governments.  Eighteen  states 
approved  it  in  principle,2  but  various  criticisms  were 
leveled  against  it,  one  of  which  was  that  it  did  not  take 
into  sufficient  account  existing  machinery  for  the  pacific 
settlement  of  international  disputes. 

Premiers  Edouard  Herriot  of  France  and  J.  Ramsay 
MacDonald  of  Great  Britain  attended  the  opening  sessions 
of  the  Assembly  in  1924  as  heads  of  their  delegations. 
They  were  fresh  from  the  London  Conference  on  Repara- 
tions, at  which  the  Experts'  (Dawes)  Plan  was  brought 
into  force  and  smooth  working  order  by  provisions  for 
the  establishment  of  19  separate  arbitral  jurisdictions.' 
As  a  result  of  their  Assembly  speeches,  a  resolution  re- 
quested the  First  and  Third  Committees  to  examine  the 
obligations  of  the  Covenant  "in  relation  to  the  guaranties 
of  security  which  a  resort  to  arbitration  and  a  reduction  of 
armaments  may  require."  The  result  was  the  well-known 
Geneva  Protocol  for  the  Pacific  Settlement  of  International 
Disputes,  opened  for  signature  October  2,  1924.  This 
agreement  was  built  on  the  basic  conception  that  "there 
can  be  no  arbitration  or  security  without  disarmament, 
nor  can  there  be  disarmament  without  arbitration  and 
security."  4    Its  first  aim  was  to  supply  a  system  of  pacific 

1  Resolutions  and  Recommendations  cf  the  Assembly  .  .  .  1922,  p.  27. 
s  Records  of  the  Fifth  Assembly,  Minutes  of  the  Committees,  Minutes  of  the  Third 
Committee,  p.  129. 

»  World  Peace  Foundation  Pamphlets,  Vol.  VIII,  p.  314. 

*  Records  of  the  Fifth  Assembly,  Minutes  of  the  Committees.  Minutes  of  the  Third 
Committee,  p.  212. 
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settlement,  made  complete  by  closing  the  legal  "fissures 
in  the  Covenant,"  and  secondly  to  provide  for  the  general 
disarmament  conference  which,  it  was  planned,  could  be 
held  in  1925. 

The  British  Government,  under  Premier  Baldwin,  held 
up  the  preparations  for  this  conference,  and  its  representa- 
tive in  the  Council  on  March  12,  1925,  declared  himself 
against  the  principles  of  the  protocol.1  His  essential  decla- 
ration was  that  the  real  problem  of  confidence  was  not  to 
be  solved  by  a  general  agreement  but  by  agreements  on 
certain  "extreme  cases"  of  "brooding  fears  that  keep 
huge  armaments  in  being."  The  best  way  of  dealing 
with  these,  he  said,  "is,  with  the  cooperation  of  the  League, 
to  supplement  the  Covenant  by  making  special  arrange- 
ments in  order  to  meet  special  needs." 

In  February,  1925,  Germany  made  the  proposal  that 
led  to  the  Locarno  Conference.  The  Locarno  treaty  of 
guaranty  neutralizes  the  Rhine  frontier,  the  principal  of 
the  "extreme  cases."  The  other  treaties  resulting  from 
the  Conference  provide  for  a  complete  system  of  pacific 
settlement  between  the  parties  concerned.  This  system 
was  made  completely  effective  by  the  admission  of  Ger- 
many to  the  League  and  by  the  entrance  of  the  treaties 
into  force  in  September,  1926. 2  The  Locarno  principles 
then  became  a  new  starting  point. 

The  early  development  of  League  policy  respecting 
armament  has,  therefore,  been  based  upon  recognition  of 
the  fact  that  war  occurs  only  as  the  result  of  disputes,  for 
which  there  are  but  two  methods  of  settlement:  By  arma- 
ments or  peaceful  means.  Since  1926,  the  whole  explora- 
tion of  the  subject  has  emphasized  the  pacific  means  of 
settling  disputes  in  the  belief  that  their  development  re- 
duces the  necessity  for  armament. 

In  this  connection  extensive  re-examinations  of  the  means 
of  pacific  settlement  afforded  by  the  Covenant  itself 
have  been  made.    A  French  proposal  to  the  Preparatory 

'  Official  Journal,  VI,  p-  124,  446. 
«  Treaty  Scries.  LIV,  p.  289-363. 
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Commission  in  1926  requested  investigation  of  methods 
which  would  "enable  the  Council  to  take  such  decisions 
as  may  be  necessary  to  enforce  the  objects  of  the  Covenant 
as  expeditiously  as  possible."  A  committee  of  the  Council 
drew  up  a  report  which  was  approved  by  the  Assembly  in 
1926  and  which  lays  down  details  of  procedure  under 
Art.  1 1  of  the  Covenant.1 

The  Committee  on  Arbitration  and  Security  brought 
into  the  Ninth  Assembly  in  1928  elaborate  reports  on  the 
operation  of  Arts.  10,  11  and  16  of  the  Covenant.2 

Since  1926,  pursuit  of  the  solution  of  the  armament 
problem  has  advanced  along  two  main  lines:  (1)  Prepara- 
tion for  a  conference  to  reduce  and  limit  armament  in  a 
technical  sense,  and  (2)  development  of  the  system  of 
pacific  settlement  with  a  view  to  solving  the  problem  of 
security. 

Committees  at  Work 

Temporary  Mixed  Commission.  The  First  Assembly  in 
1920  passed  a  resolution  inviting  the  Council  "to  instruct 
a  temporary  commission  composed  of  persons  possessing 
the  requisite  competence  in  matters  of  a  political,  social 
and  economic  nature  to  prepare  .  .  .  reports  and  proposals 
for  the  reduction  of  armaments  as  provided  for  by  Art.  8 
of  the  Covenant."  The  Temporary  Mixed  Commission 
for  the  Reduction  of  Armaments,  with  the  addition  of 
seven  civilian  members  in  1922,  functioned  until  after  the 
Fifth  Assembly  in  1924. 

Coordination  Commission.  The  Coordination  Commis- 
sion succeeded  it  and  continues  to  exist.  This  consists  of 
the  active  Committee  of  the  Council 3  —  the  Council  act- 
ing as  a  committee  —  and  of  what  is  separately  called  the 
Joint  Commission  to  advise  the  Preparatory  Commission 
on  the  economic  aspect  of  questions.  It  consists  of  two 
members  each  of  the  Economic,  Financial  and  Transit 

1  Official  Journal,  VIII,  p.  221;  compare  Official  Journal,  Spec.  Supp.  No.  53,  p.  23 
and  Official  Journal,  IX,  p.  125. 

■  League  of  Nations,  A.  20,  1928.  IX,  9. 

*  Official  Journal,  V,  p.  1380. 
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Organizations,  two  members  of  the  Employers'  Group  and 
two  members  of  the  Workers'  Group  of  the  Governing 
Body  of  the  International  Labor  Office,  and  four  members 
competent  to  deal  with  questions  connected  with  industry 
and  transport.1 

The  Permanent  Advisory  Commission  on  Armaments  is 
provided  for  in  Art.  9  of  the  Covenant  and  was  set  up  by 
the  Council  on  May  9,  1920.  It  is  made  up  of  military, 
naval  and  air  officers  representing  the  Governments 
members  of  the  Council.  The  commission  is  divided  into 
three  subcommissions,  one  expert  in  each  branch  of  arma- 
ment, and  its  primary  duty  is  to  advise  the  Council  on 
technical  matters.  It  sits  as  Subcommission \ A  of  the 
Preparatory  Commission  with  additional  members.2 

The  Preparatory  Commission  for  the  Disarmament 
Conference  was  established  by  the  Council  September  26, 
1925,  and  is  composed  of: 3 

(a)  Representatives  of  states  members  of  the  Council; 

(b)  Representatives  of  countries  chosen  among  those 
which,  by  reason  of  their  geographical  situation,  occupy  a 
special  position  as  regards  the  problem  of  disarmament 
and  which  are  not  otherwise  represented  on  the  commis- 
sion; 

(c)  Any  state  not  represented  on  the  commission  to 
submit  memoranda  and  to  be  heard  on  them; 

(d)  States  members  of  the  Council  since  1925,  the 
Soviet  Union,  Turkey  and  the  United  States. 

Preparation  for  Conference 

The  Preparatory  Commission  for  the  Disarmament  Con- 
ference began  work  in  May,  1926,  on  the  basis  of  finding 
replies  to  a  series  of  seven  elaborate  questions  drawn  up 
by  the  Council  on  December  12,  1925, 4  which  summarized 
the  study  given  to  the  subject  in  the  previous  six  years. 

>  Official  Journal,  VII,  p.  166,  534. 
«  Ibid.,  p.  633,  S3S. 
'Ibid.,  p.  164,  1403. 
*Ibid.,  p.  168. 
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Several  points  were  added  in  the  commission  and  have 
given  rise  to  subsidiary  investigations. 

By  the  end  of  1926  the  subcommissions  had  worked  up 
replies  1  and  in  March,  1927,  the  commission  itself  was 
able  to  make  from  this  most  impressively  complicated 
series  of  answers  and  counter  suggestions  a  synoptic 
analysis  for  further  negotiation. 

One  of  the  subjects  resulting  in  a  fundamental  difference 
was  that  of  the  principle  by  which  to  limit  naval  cruiser 
tonnage.  Some  states  wanted  a  total  tonnage  fixed  with- 
out specifying  vessel  size;  others  wanted  the  size  of  vessels 
fixed  and  the  total  tonnage  determined.  The  United 
States  attempted  to  solve  this  difficulty  by  inviting  certain 
states  to  a  Conference  for  the  Limitation  of  Naval  Arma- 
ments at  Geneva,  June  20-August  4,  1927.  Great  Britain 
and  Japan  attended  officially,  but  it  came  to  no  conclu- 
sion because  the  United  States  and  Great  Britain  were 
unable  to  compromise  their  views  on  respective  require- 
ments. 

When  the  Preparatory  Commission  met  the  third  time 
in  March,  1927,  it  studed  preliminary  drafts  of  a  conven- 
tion 2  and,  with  many  questions  still  unsettled,  passed  a 
draft  convention  on  first  reading.3  To  its  November,  1927, 
session  the  Soviet  delegation  presented  a  project  for  com- 
plete and  immediate  disarmament.4  This  was  rejected  at 
the  session  in  March,  1928,  after  a  lively  debate,5  but  is  to 
be  submitted  in  revised  form  at  the  next  session. 

The  draft  convention  passed  at  the  March  meeting  had 
served  to  bring  out  the  fundamental  points  of  disagreement 
between  various  conceptions  of  national  needs  for  arma- 
ment.   Each  great  state  is  confronted  by  physical  cir- 

Ty    B     Report  No.      [Report  of  the  Joint  Commission]  (C.  738.  M.  277.  1926. 

KMriSSLSf^r-1^  74°- M 279- i926- i927- ix- 2)  andsum- 

109Dl927m'lX.°S)"";  P"t""ratory  Commission  .  .  .  Series  IV.  p.  358-382  (C.  310.  M. 

•  Ibid.,  p.  383;  Ogieial  Journal.  VIII.  p.  861;  Monthly  Summary.  VII.  p.  105. 
Separate  document.  C  46.  M.  23.  1928.  IX.  5 
SO.'lWsHx'Vf  '**  Pr'Paral0ry  Commission  .'.  .'  Series  VI.  p.  239.    (C.  165.  M. 
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cumstances,  peculiar  to  its  situation,  which  affect  its 
armament  ideas.  The  small  states  in  any  case  do  not 
rely  on  armament.  The  points  of  disagreement,  therefore, 
did  not  apply  to  all  negotiators  and  a  solution  offered  by 
those  concerned  with  any  point  would  probably  prove 
acceptable  to  all  others  for  the  sake  of  making  progress. 
It  was  that  which  prompted  the  American  delegate  in 
March,  1928,  to  ask:  1  "Have  we  or  have  we  not  by  direct 
negotiation  2  or  in  any  other  way  achieved  a  sufficient 
basis  of  agreement?"  The  answer  was  in  the  negative, 
so  that  the  commission  adjourned  without  putting  the 
draft  convention  to  a  second  reading. 

Meantime  the  Briand-Kellogg  pact  for  the  renunciation 
of  war  was  under  negotiation  and  its  signing  on  August  27, 
1928,  at  Paris  —  along  with  the  simultaneous  work  of  the 
Commission  on  Arbitration  and  Security  —  was  changing 
the  political  conditions  in  which  the  armament  problem 
was  envisaged.  For  the  fourth  time  in  the  Ninth  As- 
sembly the  pressure  of  the  small  states  and  Germany  was 
exerted  to  hasten  their  desire  for  the  reduction  of  armament 
to  increase  their  own  security.  The  Assembly  urged  the 
differing  Governments  to  seek  "agreed  solutions"  without 
delay  so  that  the  work  could  succeed.  It  further  called 
on  the  president  of  the  Preparatory  Commission  to  "keep 
in  contact  with  the  Governments  concerned  so  that  he 
may  be  apprized  of  the  progress  of  their  negotiations" 
and  could  call  the  next  session  early  in  1929. 

Other  Decisions 

The  Covenant  provides  for  several  reforms  in  regard  to 
armament  in  addition  to  reduction.  Action  has  been  taken 
on  these  phases  of  the  problem. 

Interchange  of  Information.  The  Members  of  the 
League  undertook  in  Art.  8  of  the  Covenant  "to  inter- 

1  Documents  of  the  Preparatory  Commission  .  .  .  Series  VI,  p.  278.  (C.  165.  M. 
50.  1928   IX  6). 

'  The  principal  incident  of  direct  negotiation  was  that  between  Great  Britain  and 
France  resulting  in  what  the  newspapers  called  the  Anglo-French  accord  on  the  cruiser 
problem  and  military  service.  The  rejection  of  its  naval  terms  by  the  United  States 
left  it  without  a  chance  of  affording  a  solution  to  that  phase  of  the  problem. 
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change  full  and  frank  information  as  to  the  scale  of  their 
armaments,  their  military,  naval  and  air  programs,  and 
the  condition  of  such  of  their  industries  as  are  adaptable 
to  warlike  purposes."  The  Temporary  Mixed  Commission 
in  1922  and  1923  published  much  statistical  information. 
In  July,  1923,  the  Council,  on  the  basis  of  the  commission's 
investigations,  authorized  the  Secretariat  to  begin  pub- 
lishing a  yearbook  embodying  this  information.  The  re- 
sult of  this  authorization  is  the  annual  publication  of  the 
Armaments  Year-Book:  General  and  Statistical  Information. 

Trade  in  War  Materials.  An  important  phase  of 
armament  reduction  is  the  proper  control  of  international 
trade  in  war  materials.  Before  the  World  War  certain 
areas  in  Africa  and  Asia  were  subject  to  such  control. 
The  treaty  of  St.  Germain  of  September  10,  1919,  aimed 
to  bring  the  previous  arrangements  up  to  date,  but  it  was 
never  brought  into  force  1  owing  to  the  declination  of  the 
United  States  to  proceed  with  ratification.  The  Tempo- 
rary Mixed  Commission  devoted  much  time  to  the  question 
and  eventually  in  February,  1924,  was  able  to  meet  with 
representative  of  the  United  States  and  to  draw  up  a  new 
draft  convention.  The  resulting  conference  was  held  at 
Geneva,  May  4-June  17,  1925,  with  45  states  represented. 

The  convention  2  for  the  supervision  of  the  international 
trade  in  arms  and  ammunition  and  in  implements  of 
war,  signed  at  Geneva,  June  17,  1925,  had  not  entered  into 
force  on  December  31,  1928.  The  object  of  the  conven- 
tion is  to  establish  a  general  system  of  supervision  and 
publicity  for  the  international  trade  in  arms,  munitions 
and  implements  of  war,  and  a  special  system  for  areas 
where  measures  of  this  kind  are  generally  recognized  as 
particularly  necessary. 

1  Treaty  Series,  VII,  p.  331. 

•For  full  texts  see  Official  Journal.  VI.  p.  1117.  The  convention  has  been  ratified 
by  China.  France  and  Venezuela  and  acceded  to  by  Liberia,  subject  to  ratification. 
The  convention  has  been  signed  by:  Abyssinia,  Austria,  Belgium,  Brazil,  British  Em- 
pire, Bulgaria.  Canada,  Chile,  Czechoslovakia.  Denmark.  Egypt,  Estonia.  Finland, 
Germany,  Hungary,  India,  Italy.  Japan.  Latvia,  Luxemburg,  Netherlands,  Norway, 
Poland,  Rumania.  Salvador,  Serb-Croat-Slovene  State,  Siam,  Spain,  Sweden,  Switzer- 
land, the  United  States  and  Uruguay. 
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Chap.  I  defines  five  categories  to  which  the  convention  applies 
—  arms  of  exclusive  war  utility,  arms  of  possible  war  utility,  war- 
ships, aircraft,  and  other  arms. 

Chap.  II  lays  down  that  Governments  only  shall  have  the  right 
to  export  or  import  arms  of  exclusive  war  utility.  Exceptions  are 
contemplated  in  the  case  of  manufacturers  of  war  material  and 
duly  authorized  rifle  clubs  or  similar  associations.  Consignments 
for  export  of  arms  of  war  utility  must  be  accompanied  by  a  license 
or  declaration  of  the  importing  Government  and  the  regular  pub- 
lication of  statistical  returns  must  be  made  within  two  months  of 
the  close  of  each  quarter.  The  trade  in  warships  and  aircraft  is 
subject  to  publicity  regulations  only.  The  trade  in  other  arms  is 
free. 

Chap.  Ill  defines  the  system  to  be  applied  to  special  zones. 
These  comprise: 

(a)  A  land  zone  consisting  of  the  African  Continent,  with  the 
exception  of  Egypt,  Lybia,  Tunisia,  Algeria,  the  Spanish  posses- 
sions in  North  Africa,  Abyssinia  and  the  Union  of  South  Africa, 
together  with  the  territory  under  its  mandate,  and  of  Southern 
Rhodesia.  This  zone  includes  the  adjacent  islands  situated  within 
100  marine  miles  from  the  coast;  it  includes  further  the  Arabian 
peninsula,  Gwadar,  Syria,  Lebanon,  Palestine,  Transjordania  and 
Iraq; 

(£>)  A  maritime  zone,  including  the  Red  Sea,  the  Gulf  of  Aden, 
the  Persian  Gulf,  and  the  Gulf  of  Oman. 

To  these  zones  the  export  of  all  arms  save  warships  is  forbidden 
unless  the  contracting  party  exercising  sovereignty,  jurisdiction, 
protection  or  tutelage  over  the  territory  is  willing  to  admit  the 
articles  in  question  for  lawful  purposes. 

Chap.  IV  contains  three  provisions  of  a  special  nature  relating 
to  Abyssinia,  to  the  reservations  which  a  certain  number  of  coun- 
tries bordering  on  Russia  may  wish  to  make  owing  to  the  non- 
adhesion  of  Russia,  and  to  countries  possessing  extraterritorial 
jurisdiction  in  the  territory  of  another  state. 

Chap.  V  lays  down  that  the  convention  shall  not  apply  to  arms 
forwarded  to  the  military  forces  of  the  exporting  country,  wherever 
these  forces  may  be.  It  is  also  provided  that,  in  time  of  war,  super- 
vision and  publicity,  so  far  as  consignment  of  arms  to  a  belligerent 
is  concerned,  shall  be  suspended. 
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In  the  final  act  the  signatories  declare  that  their  Gov- 
ernments intend  to  apply  strictly  their  internal  laws  and 
regulations  to  prevent  fraudulent  commerce  in  arms,  and 
to  exchange  all  information  on  the  subject;  they  declare 
further  that  the  convention  must  be  considered  as  an 
important  step  toward  a  general  system  of  international 
agreements  regarding  arms  and  ammunition  and  imple- 
ments of  war,  and  that  the  international  aspect  of  the 
manufacture  of  arms  should  receive  early  consideration  by 
the  different  Governments. 

By  the  declaration  1  regarding  the  territory  of  Ifni,  signed 
at  Geneva,  June  17,  1925,  which  enters  into  force  with  the 
convention,2  the  Spanish  Government  agrees  to  the  in- 
clusion in  the  special  zones  of  the  territory  of  Ifni  (North 
Africa)  and  to  the  application  to  this  territory  of  the 
system  set  forth  in  Chap.  Ill  of  the  convention,  unless 
and  until  it  notifies  the  contracting  parties  of  a  decision 
to  the  contrary. 

Chemical  Warfare.  The  protocol3  for  the  prohibition 
of  the  use  in  war  of  asphyxiating,  poisonous  or  other  gases 
and  of  bacteriological  methods  of  warfare,  signed  at 
Geneva,  June  17,  1925,  has  been  in  force  for  certain  states 
since  April  2,  1927.  The  protocol  enters  into  force  for 
each  state  on  the  date  of  the  deposit  of  its  ratification.4 

In  the  protocol  contracting  states  recognize  that  the  use 
in  war  of  asphyxiating,  poisonous  or  other  gases,  and  of 
all  analogous  liquids,  materials  or  devices,  has  been  justly 
condemned  by  the  general  opinion  of  the  civilized  world, 
and  that  prohibition  of  such  use  has  been  made  in  treaties 
to  which  the  majority  of  states  are  parties.    With  a  view 

1  Official  Journal,  VI,  p.  1154. 

*  France  and  Venezuela  have  ratified  and  Liberia  has  acceded.  The  declaration 
has  been  signed  by  Abyssinia,  Austria,  Belgium,  Brazil,  British  Empire,  Bulgaria, 
Canada,  Chile.  Czechoslovakia,  Denmark,  Egypt,  Estonia,  Finland,  France,  India, 
Italy,  Japan,  Latvia,  Luxemburg,  Netherlands,  Poland,  Rumania,  Salvador,  Serb- 
Croat-Slovene  State,  Spain  and  Switzerland. 

» Official  Journal.  VI.  p.  1159;  Bee  the  previous  conclusions  of  experts  in  Report  of 
the  Temporary  Mixed  Commission,  p.  29  (A.  16.  1924.  IX). 

•  The  ratifications  and  accessions  have  been:  France,  May  9,  1926;  Liberia,  April  2, 
1927;  Venezuela,  February  8,  1928;  Italy.  April  3,  1928;  Soviet  Union.  April  5.  1928; 
Austria,  May  9,  1928. 
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to  the  acceptance  of  this  prohibition  as  a  part  of  inter- 
national law,  binding  alike  the  conscience  and  the  practice 
of  nations,  the  contracting  states,  in  so  far  as  they  are  not 
already  parties  to  treaties  prohibiting  such  use,  accept 
this  prohibition,  agree  to  extend  it  to  the  use  of  bacterio- 
logical methods  of  warfare,  and  agree  to  be  bound  as  be- 
tween themselves  according  to  the  terms  of  this  declaration. 
The  high  contracting  parties  further  undertake  to  do  all 
in  their  power  to  induce  other  states  to  adhere  to  the 
protocol. 

The  protocol  has  been  signed  by  Abyssinia,  Belgium, 
Brazil,  British  Empire,  Bulgaria,  Canada,  Chile,  Czecho- 
slovakia, Denmark,  Egypt,  Estonia,  Finland,  Germany, 
Greece,  India,  Japan,  Latvia,  Lithuania,  Luxemburg, 
Netherlands,  Nicaragua,  Norway,  Poland,  Portugal,  Ru- 
mania, Salvador,  Serb-Croat-Slovene  State,  Siam,  Spain, 
Sweden,  Switzerland,  Turkey,  the  United  States  and 
Uruguay. 

A  series  of  questions  respecting  chemical  warfare  has 
been  answered  and  sent  to  the  Preparatory  Commission. 

Private  Manufacture  of  Arms.  The  Members  of  the 
League  by  Art.  8,  par.  5,  of  the  Covenant  "agree  that  the 
manufacture  by  private  enterprise  of  munitions  and  im- 
plements of  war  is  open  to  grave  objections."  They  lay 
upon  the  Council  the  duty  "to  advise  how  the  evil  effects 
attendant  upon  such  manufacture  can  be  prevented,  due 
regard  being  had  to  the  necessities  of  those  Members  of 
the  League  which  are  not  able  to  manufacture  the  mu- 
nitions and  implements  of  war  necessary  for  their  safety." 

Preliminary  investigations  were  made  by  the  Temporary 
Mixed  Commission.  After  the  Conference  on  Control  of 
the  Trade  in  Arms  in  1925,  the  Council  transmitted  a 
series  of  questions  on  private  manufacture  to  states  and 
prepared  a  preliminary  draft  convention.1  This  draft  was 
criticised  by  Member  states,  and  in  March,  1927, 2  a  special 
Commission  on  the  Private  Manufacture  of  Arms  and 

'  Official  Journal.  VI,  p.  554,  220;  VII,  p.  170. 
« Ibid.,  VIII,  p.  846. 
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Ammunitions  and  of  Implements  of  War,  consisting  of 
representatives  of  states  Members  of  the  Council,  tried  to 
combine  all  views  in  a  single  draft.  It  tried  again  in 
August,  1928,  and  in  November  of  the  same  year,  both 
the  Eighth  and  Ninth  Assemblies  having  spurred  it  on 
by  the  passage  of  resolutions.  The  chief  difference  of 
opinion  is  whether  suppression  of  arms  manufacture 
should  be  confined  to  private  plants  or  be  reinforced  by 
publicity  on  state  manufacture. 

Exercise  of  Right  of  Investigation 

The  treaties  of  peace  closing  the  World  War  contain  an 
article1  in  the  following  terms:  » 

So  long  as  the  present  treaty  remains  in  force  Germany  [Austria,  Bul- 
garia, Hungary']  undertakes  to  give  every  facility  for  any  investigation 
which  the  Council  of  the  League  of  Nations,  acting  if  need  be  by  ma- 
jority vote,  may  consider  necessary. 

The  Council  adopted  the  scheme  of  organization  with  a 
view  to  the  exercise  of  the  right  of  investigation  on  Sep- 
tember 27,  1924.2 

Investigation  shall  "cover  such  demilitarization  of  ter- 
ritory as  may  be  laid  down  in  the  treaties  and  any  or  all 
military,  naval  and  air  clauses  and  particularly:  (a)  Legis- 
lation such  as  military  laws,  budgets;  (b)  strengths; 
(c)  material  existing  or  under  construction;  (d)  training 
for  war;  (e)  new  warship  construction."  Any  Member  of 
the  League  may  communicate  information  which,  in  its 
opinion,  calls  for  exercise  by  the  Council  of  the  right  of 
investigation.  Any  non-Member  of  the  Council,  which  is 
the  neighbor  of  a  state  subject  to  investigation,  shall  be 
represented  in  the  Permanent  Advisory  Commission  for 
organizing  an  investigation.  Commissions  of  investigation 
shall  be  constituted  from  a  list  of  qualified  experts  appointed 
by  the  Governments  of: 

1  Art.  213  of  the  treaty  of  Versailles,  Art.  159  of  the  treaty  of  St.  Germain,  Art.  143 
01  the  treaty  of  Trianon,  Art.  104  of  the  treaty  of  Neuilly. 

'Official  Journal,  V.  p.  1592,  1658.  The  document  is  C.  S41  (1).M.  189  (1).  1924. 
1A.  and  is  also  printed  separately. 
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1.  States  represented  on  the  Council,  except  those  subject  to 
the  right  of  investigation; 

2.  Signatories  of  the  appropriate  treaty  of  peace  which  border 
on  the  state  under  investigation,  and 

3.  A  representative  of  a  nonsignatory  of  the  treaties  of  peace. 

Each  state  furnishes  an  equal  number  of  experts,  and 
the  Permanent  Advisory  Commission  will  propose  the 
exact  composition  of  the  commission  "according  to  the 
nature  and  importance  of  the  investigation."  Chairmen 
of  commissions  will  arrange  the  order  of  their  work  and 
shall  have  full  latitude  respecting  its  conduct,  provided 
that  every  local  investigation  is  carried  out  by  at  least 
three  experts  of  different  nationalities.  The  commission 
will  confine  itself  to  the  establishment  of  facts  and  may  call 
upon  the  Council  for  aid  and  the  Permanent  Advisory 
Commission  for  technical  advice  or  assistance.  The 
Council  may  provide  for  continuous  investigation  in  de- 
militarized zones. 

The  chairmen  of  commissions  forward  their  reports  to 
the  Council  and  the  Permanent  Advisory  Commission 
which  will  send  to  the  Council  a  reasoned  opinion  thereon. 

The  Council  on  March  14,  1925,  adopted  a  resolution 
accepting  the  report 1  by  jurists  and  representatives  of  the 
Permanent  Advisory  Commission  on  the  ways  and  means 
of  assuring  to  members  of  the  commissions  the  complete 
execution  of  their  duties.  On  June  10,  1925,  the  Council 2 
decided  to  address  to  the  Austrian,  Bulgarian,  German 
and  Hungarian  Governments  a  letter  expressing  its  con- 
fidence that,  should  the  occasion  arise,  the  stipulations  of 
the  peace  treaties  by  which  states  liable  to  investigation 
undertook  to  give  every  facility  to  such  effect  would  be 
fully  carried  out. 

When  the  scheme  of  organization  was  passed  in  1924,  the 
Secretariat  had  not  received  the  final  report 3  of  the  mili- 

'  Official  Journal.  VI,  p.  610. 
'Ibid.,  p.  863. 

•For  the  other  reports  see  Official  Journal,  V,  p.  1011;  VI.  p.  304;  but  see  IX. 
p.  298,  310,  324.  608. 
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tary  commission.  The  question  of  investigation  was  post- 
poned on  the  agenda  of  the  Council  from  June,  1925,  until 
December,  1926,  by  which  time  Germany  had  become  a 
member  of  it.  In  the  interval,  a  French  proposal  for  the 
application  to  the  Rhine  demilitarized  zone  1  of  the  right 
had  ceased  to  have  a  practical  bearing  because  of  the  en- 
trance into  force  of  the  Locarno  treaty  of  guaranty.  Both 
the  disarmament  clauses  of  the  treaties  of  peace  and  the 
right  of  investigation  attributed  by  them  to  the  Council 
were  originally  directed  principally  against  Germany,  in 
which  the  Interallied  Military  Commission  of  Control  was 
still  functioning  after  German  entrance  into  the  League. 
The  Conference  of  Ambassadors,  which  had  charge  of  that 
commission,  represented  the  states  allied  against  Germany 
in  the  World  War,  in  whose  interest  the  control  was  estab- 
lished. The  Council  of  the  League  in  December,  1926, 
was  anxious  to  inaugurate  the  impartial  system  of  right  of 
investigation  in  succession  to  the  system  of  control  by 
interested  parties.  This  desire  became  more  pressing  and 
appropriate  after  the  admission  of  Germany  to  the  League. 

The  Members  of  the  Council  that  were  represented  in 
the  Conference  of  Ambassadors  influenced  the  latter  to 
reach  decisions  early  in  December,  1926.  At  Geneva  on 
December  12,  1926,  representatives  of  Germany,  Belgium, 
France,  Great  Britain,  Italy  and  Japan  —  in  the  course  of, 
but  outside  of,  the  Council  meeting  —  reached  an  agree- 
ment based  on  the  fact  that  of  more  than  a  hundred 
questions,  dividing  them  in  June,  1925,  only  two  were 
outstanding.  They  agreed  to  continue  negotiations  re- 
specting these,  and  in  any  case  recorded  that  the  Inter- 
allied Commission  of  Control  would  withdraw  from  Ger- 
many on  January  31,  1927.2 

Meantime,  on  December  11,  1926,  the  Council  adopted 
explanations  of  the  regulations  passed  in  1924  and  1925, 
which  were  intended  to  make  the  system  more  efficient.3 

1  For  the  other  reports  see  Official  Journal.  VI,  p.  143.  The  evacuation  of  the  Cob- 
lenz  sector  occurred  by  exchange  of  notes  of  September  10,  1926  (Treaty  Series,  LXII, 
P.  141). 

'  For  text  of  the  communique1  see  Seventh  Yearbook,  Vol.  X,  p.  260. 
*  Official  Journal,  VIII,  p.  162. 
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Szent-Gotthard  Incident.  On  January  1,  1928,  five 
carloads  of  machine  gun  parts  were  seized  by  the  Austrian 
customs  officials  on  duty  at  the  Szent-Gotthard  joint 
Austro-Hungarian  frontier  station,  which  is  in  Hungarian 
territory.  The  goods  were  billed  as  "machine  parts,"  and 
the  falsity  of  the  declaration  caused  widespread  comment. 
The  Czechoslovak,  Rumanian  and  Serb-Croat-Slovene 
Governments  requested  an  examination  of  the  incident  by 
the  Council. 

The  Council  heard  those  concerned  on  March  7.1  It 
then  transpired  that  the  machine  gun  parts  had  been 
destroyed  by  the  Hungarian  officials  in  conformity  with 
the  provisions  of  the  Bern  railroad  convention  and  be- 
cause, "as  long  as  the  preliminary  measures  have  not  been 
voted  by  the  Council,  the  Hungarian  Government  retains 
entire  freedom  of  action."  The  Council  remitted  the 
question  to  a  Committee  of  Three,  who  on  March  10  con- 
sidered that  further  information  was  necessary.  The 
Council  authorized  them  to  undertake  investigations. 
They  invited  two  arms  experts  to  draw  up  an  inventory 
and  detailed  description  of  what  remained  of  the  machine 
gun  parts  at  Szent-Gotthard.  Two  other  experts  on  in- 
ternational railroad  traffic  and  customs  formalities  were 
also  called  in.  The  Committee  of  Three  met  at  The 
Hague,  May  5-7  to  draw  up  a  report.  On  June  7,  the 
Council  provided  for  preliminary  measures  in  case  of 
disputes  occurring  in  the  intervals  between  Council  ses- 
sions,2 as  a  result  of  the  Hungarian  attitude. 

The  report  of  the  committee  of  June  7  on  the  incident 
itself  was  inconclusive.  The  Council  regretted  that 
Hungary  had  considered  the  matter  "exclusively  from  the 
standpoint  of  railway  and  customs  regulations  without 
having  found  it  necessary  to  concern  itself  with  the  ques- 
tion of  the  final  destination  of  this  war  material,"  which 
the  committee  had  been  unable  to  determine.  The 
Council  emphasized  the  gravity  of  the  incident  "and  the 

1  Official  Journal,  IX,  p.  387,  documents  at  p.  S4S. 
•  Ibid.,  p.  905. 
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importance  it  attaches  to  such  incidents  not  recurring." 
The  Hungarian  representative  had  drawn  attention  to  the 
fact  that  Hungarian  action  would  have  been  different  if 
the  convention  on  the  control  of  trade  in  arms  had  been 
in  force.  The  Council  in  its  resolution  emphasized  the 
importance  of  early  ratification  of  this  document.1 

2.    Arbitration  and  Security 

Since  the  1924  Assembly,  attention  has  been  continu- 
ously given  to  realizing  the  formula  "arbitration,  security 
and  reduction  of  armament."    The  Locarno  treaties  of 

1925  demonstrated  its  practical  value  of  insuring  "peace 
in  one  of  the  most  sensitive  regions  of  Europe."  2  In 

1926  all  treaties  exemplifying  the  thesis  were  brought 
together  in  Arbitration  and  Security:  A  Systematic  Survey.3 
The  Assembly  that  year  stated  that  the  principles  of  con- 
ciliation and  arbitration  and  "security  by  the  mutual 
guaranteeing  of  states  against  any  unprovoked  aggres- 
sion" should  "govern  the  policy  of  every  civilized  nation." 

In  1927  the  Assembly  declared  in  a  resolution: 4 

(1)  That  all  wars  of  aggression  are,  and  shall  always  be,  prohibited. 

(2)  That  every  pacific  means  must  be  employed  to  settle  disputes,  of 
every  description,  which  may  arise  between  states; 

The  Assembly  declares  that  the  states  Members  of  the  League  are 
under  an  obligation  to  conform  to  these  principles. 

The  Eighth  Assembly  also  adopted  a  lengthy  resolution 
defining  policy  on  arbitration,  security  and  disarmament. 
The  new  feature  was  provision  for  the  Committee  on 
Arbitration  and  Security,  whose  essential  duty  is  "to  con- 
sider, the  lines  indicated  by  the  commission,  the  measures 
capable  of  giving  all  states  the  guaranties  of  arbitration 

1  Official  Journal,  IX.  p.  918. 

1  Resolutions  and  Recommendations  adopted  by  the  Assembly  .  .  .  1926,  p.  16. 

»  Document  C.  34.  M.  74.  1926.  V.  14.  An  enlarged  and  improved  second  edi- 
tion is  C.  653.  M.  216.  1927.  V.  29. 

1  Resolutions  and  Recommendations  .  .  .  1927,  p.  22. 
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and  security  necessary  to  enable  them  to  fix  the  level  of 
their  armaments  at  the  lowest  possible  figures  in  an  inter- 
national disarmament  agreement."  1  This  committee  was 
composed  of  representatives  of  all  states  represented  on 
the  Preparatory  Commission,  whether  Members  or  non- 
Members  of  the  League,  if  the  latter  desired  to  sit. 

The  Committee  on  Arbitration  and  Security  submitted 
to  the  1928  Assembly  a  series  of  reports  and  draft  con- 
ventions, which  were  perfected  by  it.  The  result  was  a 
multilateral  General  Act,  and  three  model  bilateral  con- 
ventions for  conciliation,  arbitration  and  judicial  settle- 
ment, a  model  collective  treaty  of  mutual  assistance,  a 
collective  and  a  bilateral  treaty  of  nonaggression,  and  a 
model  treaty  to  strengthen  the  means  of  preventing  war.2 

General  Act 

The  object  of  the  General  Act  is  to  enable  states  to  adopt 
standard  engagements  for  the  pacific  settlement  of  inter- 
national disputes  and  to  avoid  the  development  of  alterna- 
tive procedure,  which  will  occur  if  there  is  no  agreed  model. 
Provision  for  reservations  in  three  categories  is  made,  so 
that  general  acceptance  of  the  document  is  possible  and 
the  systematization  of  exceptions  from  jurisdiction  ar- 
ranged. The  model  bilateral  conventions  offer  various 
combinations  of  conciliation,  arbitration  and  judicial 
settlement  suitable  for  states  in  different  relations  with 
each  other,  but  all  aimed  at  building  up  a  network  of 
treaties  on  standard  lines,  whatever  the  extent  of  engage- 
ment taken  by  the  parties. 

On  conciliation  there  already  exists  a  standard  estab- 
lished by  resolution  of  the  Assembly  September  22,  1922, 3 
which  is  much  less  definite  and  detailed  than  the  text 
of  1928.    However,  the  1922  rules  have  had  an  extensive 

1  Resolutions  and  Recommendations  .  .  .  1927,  p.  24-25;  for  commentary  see 
Records  of  the  Eighth  Assembly.    Plenary  Meetings,  p.  454.  or  (A.  108.  1927.  IX.  11). 

5  The  texts  are  in  Document  C.  536.  M.  163.  1928.  IX.  13  and  in  Resolutions 
and  Recommendations  adopted  by  the  Assembly  .  .  .  1928.  p.  16-59. 

•  Resolutions  and  Recommendations  adopted  by  the  Assembly  .  .  .  1922,  p.  9. 
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effect  in  providing  a  basis  for  many  bilateral  conventions, 
the  commissions  under  which  are  recorded  with  the  Sec- 
retariat.1 

Mutual  Assistance  and  Nonaggression 

The  three  model  conventions  on  mutual  assistance  and 
nonaggression  are  designed  for  those  states  desiring  them 
and  intended  to  permit  the  taking  of  engagements  relative 
to  security  on  a  single  standard  and  without  conflict  with 
the  Covenant.  The  principle  of  them  is  based  on  the 
Locarno  Rhine  pact.  The  first  two  articles  are  the  es- 
sential engagement,  their  substance  being  that  of  the 
Locarno  treaty  and  bearing  a  close  similarity  to  that  of 
the  Briand-Kellogg  pact  for  renunciation  of  war.  Those 
articles  read: 

Art.  1.  Each  of  the  high  contracting  parties  undertakes,  in  regard 
to  each  of  the  other  parties,  not  to  attack  or  invade  the  territory  of 
another  contracting  party,  and  in  no  case  to  resort  to  war  against 
another  contracting  party. 

This  stipulation  shall  not,  however,  apply  in  the  case  of: 

(1)  The  exercise  of  the  right  of  legitimate  defense  —  that  is  to 
say,  resistance  to  a  violation  of  the  undertaking  contained  in  the 
first  paragraph; 

(2)  Action  in  pursuance  of  Art.  16  of  the  Covenant  of  the  League 
of  Nations; 

(3)  Action  as  the  result  of  a  decision  taken  by  the  Assembly  or 
by  the  Council  of  the  League  of  Nations  or  in  pursuance  of  Art.  15, 
par.  7,  of  the  Covenant  of  the  League  of  Nations,  provided  that  in 
this  last  event  the  action  is  directed  against  a  state  which  was  the 
first  to  attack. 

Art.  2.  Each  of  the  high  contracting  parties  undertakes,  in  regard 
to  each  of  the  others,  to  submit  to  a  procedure  of  pacific  settlement, 
in  the  manner  provided  for  in  the  present  treaty,  all  questions  whatso- 
ever on  which  they  may  differ  and  which  it  has  not  been  possible  to 
settle  by  the  normal  methods  of  diplomacy. 

of  Cofdl^UoT""''  VI'  P'  1684'         ^  subse1uenUy  u"der  the  caption  "Procedure 
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Assembly  Action.  After  perfecting  the  seven  texts 
briefly  described  the  Ninth  Assembly  in  its  resolutions 
invited  all  states  to  accept  the  obligations  of  pacific  settle- 
ment in  the  General  Act  because  it  was  "convinced  that 
the  effective  machinery  for  insuring  the  peaceful  settle- 
ment of  international  disputes  is  an  essential  element  in 
the  cause  of  security  and  disarmament."  The  good  offices 
of  the  Council  are  available  to  bring  any  negotiations  be- 
tween states  to  a  happy  issue. 

The  Assembly  was  "convinced  that  the  conclusion  be- 
tween states  in  the  same  geographical  area  of  treaties  of 
nonaggression  and  mutual  assistance  providing  for  con- 
ciliation, arbitration  and  mutual  guaranties  against  ag- 
gression by  any  one  of  them  constitutes  one  of  the  most 
practical  means  that  can  now  be  recommended  to  states 
anxious  to  secure  more  effective  guaranties  of  security." 
The  good  offices  of  the  Council  are  similarly  available  to 
states  in  negotiating  such  treaties. 

Means  for  War  Prevention 

A  draft  model  of  a  treaty  to  strengthen  the  means  of 
preventing  war  was  considered  by  the  Ninth  Assembly  and 
submitted  for  the  consideration  of  states.  This  puts  in  a 
formal  text  the  understandings  which  have  grown  up  in 
practice  with  reference  to  steps  taken  by  the  Council  when 
an  acute  matter  is  before  it.  The  parties  would  bind 
themselves  in  advance  to  comply  with  recommendations 
of  the  Council  in  such  a  way  as  not  to  hinder  their  ex- 
ecution. 

The  Committee  on  Arbitration  and  Security  examined 
several  other  phases  of  the  relationship  between  pacific 
settlement  and  security.  One  of  these  resulted  in  an  ap- 
peal to  states  to  accept  the  optional  clause  of  the  Statute 
of  the  Permanent  Court  of  International  Justice.  By 
this  clause  states  bind  themselves  always  to  submit  dis- 
putes of  a  legal  character  to  the  Court. 

A  fruitful  study  made  by  the  committee  on  Arts.  10,  11 
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and  16  of  the  Covenant  brought  into  prominence  "the 
fact  that  the  League's  first  task  is  to  forestall  war,  and  that 
in  all  cases  of  armed  conflict  or  of  threats  of  armed  con- 
flict, of  whatever  nature,  it  must  take  action  to  prevent 
hostilities  or  to  stop  hostilities  which  have  already  begun." 
The  examination  of  these  three  articles  demonstrated  that 
the  Covenant  offers  special  guaranties  of  security  which 
should  be  relied  upon  to  the  extent  possible. 

3.   Pacific  Settlement  of  Disputes 

By  Art.  11  of  the  Covenant  it  is  "declared  to  be  the 
friendly  right  of  each  Member  of  the  League  to  bring  to 
the  attention  of  the  Assembly  or  of  the  Council  any  cir- 
cumstance whatever  affecting  international  relations  which 
threatens  to  disturb  international  peace  or  the  good  under- 
standing between  nations  upon  which  peace  depends." 

By  Art.  12  "the  Members  of  the  League  agree  that,  if 
there  should  arise  between  them  any  dispute  likely  to  lead 
to  a  rupture,  they  will  submit  the  matter  either  to  arbi- 
tration or  judicial  settlement  or  to  inquiry  by  the  Council." 

Art.  13  deals  with  the  arbitral  method;  Art.  14  provides 
for  the  Permanent  Court  of  International  Justice,  which 
affords  the  method  of  judicial  decision,  and  also  provides 
that  the  Court  may  give  an  advisory  opinion  upon  any 
dispute  or  question  referred  to  it  by  the  Council  or  by  the 
Assembly;  Art.  15  deals  with  the  method  of  inquiry,  which 
does  not  result  in  a  binding  decision;  and  Art.  17  extends 
the  whole  system  by  invitation  to  states  non-Members 
of  the  League. 

The  system  does  not  contemplate  handling  of  any  dis- 
pute until  the  resources  of  the  parties  respecting  its 
settlement  are  exhausted;  that  is,  direct  negotiations  are 
recognized  as  the  normal  method  of  adjusting  difficulties 
between  nations. 

Procedure.  Disputes  may  be  brought  to  the  attention 
of  the  Council  by  one  or  more  of  the  states  parties  to  it  or 
by  a  disinterested  Member  of  the  League. 
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The  jurisdiction  of  the  League  does  not  extend  to  matters 
solely  of  domestic  concern. 

Parties  are  heard  on  a  footing  of  equality,  their  repre- 
sentatives sitting  as  Members  of  the  Council  at  any  meet- 
ing during  the  consideration  of  matters  affecting  them. 

The  representatives  of  states  parties  to  a  dispute,  even 
though  they  are  members  of  the  Council,  have  no  vote  in 
deciding  the  dispute.    Decisions  are  unanimous.1 

When  the  facts  involve  a  question  of  law,  such  as  the  in- 
terpretation of  a  treaty  or  the  effect  of  a  decision,  the 
Permanent  Court  of  International  Justice  has  in  several 
instances  been  requested  to  give  an  advisory  opinion  upon 
the  moot  point. 

The  Council  has  made  use  of  committees  of  jurists  and 
of  committees  of  inquiry  in  connection  with  disputes 
brought  before  it. 

The  Council  has  instructed  the  Secretary  General,  in 
the  case  of  a  request  for  investigation  or  of  dispute,  to  in- 
form the  parties  immediately  that,  when  a  question  has 
been  submitted  to  the  Council,  "it  is  extremely  desirable 
that  the  Governments  concerned  should  take  whatever 
steps  may  be  necessary  or  useful  to  prevent  anything  oc- 
curring in  their  respective  territories  which  might  prejudice 
the  examination  or  settlement  of  the  question  by  the 
Council."  The  parties  are  also  requested  to  reply  stating 
the  steps  which  have  been  taken.2 

The  primary  object  of  the  Council  is,  in  the  first  in- 
stance, by  processes  of  conciliation  to  secure  some  definite 
decision  which  will  either  solve  the  difference  or  advance 
it  toward  solution.  Frequently  disputants  reach  their 
own  solution  between  sessions  of  the  Council,  which  no 
longer  needs  to  concern  itself  with  the  substance  of  the 
matter.  The  regular  meetings  of  the  Council  make  it 
easy  to  repeat  this  process  if  the  direct  efforts  of  the  states 
have  not  been  fruitful. 

1  An  advisory  opinion  of  the  Court  has  dealt  with  unanimity,  Publications  of  the 
Court,  Series  B,  No.  12. 

»  Resolution  of  June  7.  1928,  Official  Journal,  IX,  p.  909-910. 
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Disputes  Handled 

The  following  notes  indicate  the  variety  and  results  of 
disputes  brought  before  the  Council: 

Aaland  Islands.  On  June  19,  1920,  the  British  Govern- 
ment brought  the  case  of  the  Aaland  Islands  before  the 
Council.  The  dispute  lay  between  Sweden  and  Finland, 
which  was  not  yet  a  Member  of  the  League.  The  claim 
was  made  that  the  question  was  within  the  domestic  juris- 
diction of  Finland.  This  contention  was  submitted  to  a 
commission  of  jurists,  which  found  it  incorrect  and  held 
that  the  Council  was  competent  to  deal  with  the  question. 
The  Council  then  dispatched  a  commission  of  rapporteurs 
to  the  Aaland  Islands,  who  presented  a  very  full  report  on 
which  the  Council  based  its  resolution  of  June  24,  192 1.1 
This  recognized  Finnish  sovereignty  over  the  Aaland 
Islands,  but  stipulated  that  provisions  for  nonfortification 
and  neutralization  of  the  Archipelago  dating  from  1856 
were  to  be  maintained  and  that  further  guaranties  for  the 
protection  of  the  islanders  should  be  assured. 

In  accordance  with  the  resolution,  a  regional  Baltic  con- 
ference relative  to  the  nonfortification  and  neutralization 
of  the  Aaland  Islands  was  held  October  10-20,  1921,  and 
the  convention  establishing  their  demilitarization  and  af- 
fording the  requisite  protection  was  signed  on  behalf  of 
the  British  Empire,  Denmark,  Finland,  Italy,  Poland, 
France,  Germany,  Sweden  and  Latvia.  The  convention 
entered  into  force  April  6,  1922.2 

Poland-Lithuania.  On  September  5,  1920,  Poland  ap- 
pealed to  the  Council  to  prevent  war  with  Lithuania  be- 
cause Lithuanian  troops  had  crossed  the  provisional 
frontier  assigned  to  Poland.  On  September  20  before  the 
Council  both  agreed  to  maintain  neutrality,  and  a  modus 
vivendi,  including  a  frontier  demarkation,  was  signed  on 
October  7. 3    Meantime,  General  Zeligowski,  whom  the 

"  Official  Journal.  I,  p.  248,  249. 
«  Treaty  Series,  IX,  p.  212. 
•  Ibid.,  VIII,  p.  181. 
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Polish  Government  declared  was  acting  as  a  rebel,  occu- 
pied the  city  of  Vilna,  which  had  a  desire,  it  was  alleged, 
to  become  Polish.  The  Council  proposed  a  plebiscite,  in- 
trusting its  organization  to  its  commission  of  control, 
which  was  in  the  disputed  territory.  Direct  negotiations 
under  the  presidency  of  a  member  of  the  Council  failed 
to  bring  agreement  on  two  occasions.  A  neutral  zone  was 
then  established.  Zeligowski  left  Vilna  in  November, 
1921,  but  his  troops  remained.  On  March  24,  1922, 
Poland  annexed  Vilna.  In  May,  1922,  Lithuania  asked 
the  Conference  of  Ambassadors  to  fix  the  frontier  line. 
The  Council  fixed  the  provisional  frontier,  in  February, 
1923,  and  on  March  15  the  Conference  of  Ambassadors, 
in  accordance  with  the  Lithuanian  request,  fixed  a  line  on 
that  basis.  Lithuania  asked  the  Fourth  Assembly  to  con- 
sider the  matter  and  withdrew  the  request  at  the  Fifth 
Assembly  in  1924. 

In  October,  1927,  Lithuania  complained  to  the  Council 
against  the  expulsion  by  Polish  authorities  of  several  per- 
sons from  Vilna.  Lithuania  and  Poland,  both  organized 
after  the  war,  had  never  established  diplomatic  relations, 
and  great  tension  existed  between  them  because  Lithuania 
was  not  reconciled  to  Poland's  holding  of  Vilna.  The 
heads  of  the  two  Governments  came  to  Geneva  in  De- 
cember,1 and  the  delicate  question  of  their  general  relations 
was  threshed  out.  Lithuania  stated  to  the  Council  that 
she  "does  not  consider  herself  in  a  state  of  war  with  Po- 
land," and  Poland  recorded  that  it  had  no  designs  against 
Lithuania.  On  these  mutual  understandings  the  two 
Governments  were  recommended  to  enter  into  direct 
negotiations  to  settle  all  their  difficulties.2  In  March, 
June  3  and  September,  1928,  the  Council  heard  the  parties 
and  on  each  occasion  learned  that  Lithuania  had  resorted 
to  technical  objections  to  delay  the  diplomatic  negotiations, 
which  had,  therefore,  not  made  much  progress.  Both 

1  Official  Journal,  IX,  p.  144 
'Ibid.,  p.  177. 
>  Ibid.,  p.  885. 
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parties,  however,  admitted  their  duties  toward  the  Council, 
which  in  September  passed  a  resolution  to  place  Polish- 
Lithuanian  relations  in  general  on  its  agenda,  thus  fore- 
casting an  examination  by  the  Council  of  the  political  dif- 
ferences and  tension  between  the  parties.  In  December 
Lithuania  assented  to  the  League's  technical  organization's 
examining  the  questions  at  issue. 

Albania.  In  June,  1921,  Albania  alleged  to  the  Council 
that  Greek  and  Serb-Croat-Slovene  troops  were  in  its 
territory.  A  little  later,  when  the  Conference  of  Ambassa- 
dors was  fixing  the  frontier,  it  requested  the  Council  to 
appoint  a  commission  to  report  on  the  execution  of  its 
decision.  In  November,  1921,  press  reports  stated  that 
Serbian  forces  were  advancing  into  Albania.  Great 
Britain  brought  that  fact  before  the  Council  on  the  ground 
that  a  plan  was  on  foot  to  detach  part  of  Albania.  While 
the  Council  was  in  session  on  that  appeal,  the  decision  of 
the  Conference  of  Ambassadors  as  to  the  Albanian  frontiers 
was  issued.  The  League  commission  was  maintained  in 
Albania  until  1923  in  order  to  guide  the  first  steps  of  the 
new  Government.1 

Eastern  Carelia.  In  November,  1921,  disorder  broke 
out  in  Eastern  Carelia,  which  was  granted  a  form  of 
autonomy  under  the  treaty  of  peace  2  between  Finland  and 
Russia.  Finland  brought  the  matter  before  the  Council, 
but  the  Soviet  Union  claimed  it  was  a  domestic  matter. 
The  Council  referred  this  question  to  the  Permanent  Court 
for  an  advisory  opinion,  which  the  Court  declined  to 
render  because  the  Soviet  Union  refused  to  appear.  The 
Council  did  not  pursue  examination  of  the  question  for 
the  same  reason,  nor  did  Finland  subsequently  complain 
of  the  treatment  of  the  inhabitants  of  Eastern  Carelia. 

Jaworzina  Frontier.  The  Czechoslovak-Polish  frontier 
in  the  Jaworzina  region  was  fixed  by  a  decision  of  the 
Conference  of  Ambassadors  on  July  28,  1920.  The  de- 
limitation commission  laid  down  a  modified  line  to  which 

1  Official  Journal  V,  p.  546,  843.  924,  1017,  1298. 
1  Treat;-  Series,  III.  p.  6. 
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Czechoslovakia  protested,  and  the  difficulty  thus  created 
was  referred  to  the  Council.  The  question  hinged  on  the 
finality  of  the  1920  decision,  a  legal  matter  on  which  the 
Permanent  Court  was  asked  for  an  advisory  opinion. 
On  that  basis  the  Council  made  a  recommendation,  and 
the  Conference  of  Ambassadors  again  asked  it  to  recom- 
mend a  definitive  line,  which  it  did  acceptably.  The  ter- 
ritory in  dispute  was  established  as  the  international 
game  reserve  of  Tatra  by  the  parties. 

Iraq  Boundary.  The  treaty  of  peace  with  Turkey, 
signed  at  Lausanne  July  24,  1923, 1  provided  that  the 
frontier  between  Turkey  and  Iraq  was  to  be  laid  down  by 
agreement  between  Turkey  and  Great  Britain.  If  this 
was  not  done  in  nine  months,  it  was  to  be  referred  to  the 
Council  of  the  League,  to  which  it  was  brought  in  1924. 
A  commission  of  inquiry  was  dispatched  to  look  over  the 
ground,  the  Council  fixing  a  provisional  line  in  the  inter- 
val.2 In  September,  1925,  the  Council  resumed  examina- 
tion of  the  question,  which  was  extensively  argued.3  A 
point  as  to  the  voting  procedure  in  taking  the  decision  was 
referred  to  the  Permanent  Court  for  an  advisory  opinion. 
The  Council  thus  had  a  basis  for  reaching  a  final  decision 
without  the  votes  of  the  disputants  counting,  and  it  ren- 
dered a  decision  which  ran  the  boundary  line  through  the 
Mosul  district  (which  contains  oil)  on  December  16, 
1925.  This  line  was  made  definitive  by  the  Council  on 
March  11,  1926.  Subsequent  negotiations  between  Great 
Britain  and  Turkey  resulted  in  a  small  cession  to  Turkey 
and  the  completion  of  an  agreement  fixing  the  final  line.4 

Upper  Silesia.  A  plebiscite  in  the  valuable  mining 
district  of  Upper  Silesia  resulted  in  a  vote  that  made  the 
territory  look  like  a  German-Polish  checkerboard.  It  fell 
to  the  Supreme  Council  of  the  Allied  Powers  to  draw  the 
boundary  line  determined  by  the  plebiscite.    They  re- 

>  Treaty  Series,  XXVIII,  p.  17. 
»  Official  Journal.  V.  p.  1659. 
'Ibid.,  VI,  p.  1310-1439. 
<  Ibid.,  VII,  p.  858. 
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ferred  the  problem  to  the  League,  and  the  Council  decided 
that,  since  the  plebiscite  area  was  an  industrial  unit,  a 
transitional  regime,  which  would  preserve  the  economic 
life  of  the  district,  was  necessary.  The  Conference  of 
Ambassadors  adopted  these  recommendations  on  October 
20,  1921,  and  German-Polish  negotiators  met  at  Geneva, 
under  the  presidency  of  a  Council  appointee,  to  elaborate 
the  very  detailed  system  for  the  administration  of  Upper 
Silesia  as  an  economic  whole  for  a  period  of  15  years. 
The  German-Polish  convention  was  signed  on  May  15, 
1922,1  and  entered  into  force  on  June  3,  1922. 

Greece-Italy.  The  Italian  member  of  a  commission  of 
the  Conference  of  Ambassadors,  which  was  fixing  the 
boundary  between  Albania  and  Greece,  was  murdered  on 
the  Greek  side  of  the  border  on  August  27,  1923.  Italy 
made  demands  for  amends  in  a  24-hour  ultimatum,  which 
included  a  stipulation  to  pay  an  indemnity  of  50,000,000 
lire.  The  Greek  reply  did  not  accept  all  of  the  demands, 
including  that  one,  whereat  the  Italian  naval  vessels  oc- 
cupied the  Greek  island  of  Corfu  at  the  mouth  of  the 
Adriatic  Sea,  after  a  bombardment  in  which  some  20 
refugee  children  lost  their  lives.  On  September  1,  Greece 
appealed  to  the  Council  under  Arts.  12  and  15  of  the 
Covenant.  The  Italian  representative  claimed  that  the 
question  was  one  for  the  Conference  of  Ambassadors;  but 
the  Assembly,  which  was  in  session,  was  decidedly,  though 
informally,  of  the  opinion  that  the  League  had  a  responsi- 
bility in  the  affair.  On  September  6,  the  Council  discussed 
proposed  terms  of  settlement,  but  on  the  objection  of  the 
Italian  representative  failed  to  pass  them.  The  proposals 
were  then  rushed  to  Paris  for  the  information  of  the  Con- 
ference of  Ambassadors,  which  on  September  7  substan- 
tially adopted  them.  This  decision  was  accepted  by  both 
Greece  and  Italy.  Inquiry  on  the  ground  failed  to  prove 
that  Greece  was  guiltless  of  the  murder,  and  the  Confer- 
ence of  Ambassadors  on  September  25  awarded  to  Italy 
the  indemnity  originally  claimed  by  her.    Meantime,  Italy 

1  The  Convintion  gcrmano-polonaise  is  published  separately. 
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had  voluntarily  announced  an  intention  to  evacuate  Corfu 
on  September  27  and  did  so.  In  a  political  sense  this 
last  action  was  of  importance,  because  in  the  past  such 
instances  had  frequently  led  to  forced  cessions  of  territory. 

Memel.  The  Conference  of  Ambassadors  was  intrusted 
by  the  treaty  of  Versailles  with  finally  disposing  of  the 
territory  of  Memel.  Lithuania  was  unwilling  to  accept 
the  terms  for  its  transfer,  and  the  question  of  bringing 
about  an  agreement  was  referred  to  the  Council.  It  ap- 
pointed a  commission  that  worked  out  a  convention, 
signed  at  Paris,  May  18,  1924,  by  which  the  British  Em- 
pire, France,  Italy  and  Japan  transferred  Memel  to  Lithu- 
ania.1 

Any  infraction  of  the  convention  may  be  brought  before 
the  Council.  On  June  9,  1926,  a  memorandum  from  the 
Diet  of  Memel  alleging  violation  by  Lithuania  of  the 
Memel  convention  came  before  the  Council.  Lithuania  2 
contested  the  form  of  procedure  adopted  for  hearing  such 
complaints.3  A  committee  of  jurists  decided  that  the 
complaint  was  not  convincing  as  to  the  existence  of  in- 
fractions. Accordingly,  Great  Britain,  France,  Italy  and 
Japan  withdrew  their  complaint.4 

Bulgaria-Greece.  On  October  22,  1925,  the  Bulgarian 
minister  of  foreign  affairs  telegraphed  to  the  Secretary- 
General  that,  as  a  result  of  a  border  fight  between  sentries, 
Greek  troops  had  been  ordered  to  advance  into  Bulgarian 
territory  and  were  about  five  miles  over  the  line.  He  ap- 
pealed to  the  League  6  under  Art.  11,  par.  1,  of  the  Cove- 
nant, by  which  it  is  the  duty  of  the  Secretary-General  to 
"forthwith  summon  a  meeting  of  the  Council."  The 
Council  met  at  Paris,  October  26  at  6  p.m.,  one  member 
arriving  by  airplane. 

After  statements  by  the  Bulgarian  and  Greek  repre- 

1  Treaty  Series,  XXIX,  p.  85. 
'  Official  Journal,  VII,  p.  1273. 
'Ibid.,  VI,  p.  1395. 
*Ibid.,  VII,  p.  1407-1424. 
« Ibid.,  VI,  p.  1696. 
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sentatives,  they  were  brought  to  associate  with  the  Council 
in  calling  upon  the  two  Governments  to  give  uncondi- 
tional orders  for  their  troops  to  withdraw  behind  their 
respective  frontiers  within  24  hours,  and  to  accomplish 
that  within  60  hours.1  This  was  accomplished,  and  other 
phases  of  the  difficulty  were  discussed  until  October  29, 
when  the  Council  appointed  a  commission  to  investigate 
on  the  spot.  Both  parties  agreed  in  advance  to  accept 
the  decisions  of  the  Council. 

The  report  came  before  the  Council  on  December  7  and 
involved  a  payment  of  30,000,000  levas  ($210,000)  by 
Greece  to  Bulgaria  for  damage  done,  and  this  was  duly 
paid.  The  report  brought  out  the  great  danger  to  peace 
due  to  soldiers  being  continuously  in  close  juxtaposition 
along  a  border  where  tension  and  the  disorder  of  Bulgarian 
comitajis  existed.  The  Council  recommended  that  two 
Swedish  officers  should  be  attached  to  the  Greek  and 
Bulgarian  forces  to  settle  any  disputes  arising  between  the 
border  forces,  a  neutral  president  to  be  added  in  case  a 
question  arose.  As  disorder  has  not  occurred,  no  president 
has  been  appointed. 

The  report  called  attention  to  the  fact  that  the  Greek 
order  to  suspend  operations  reached  the  scene  of  action 
only  two  hours  and  a  half  before  the  attack  was  timed  to 
begin.  The  conclusion  was  that  a  state  of  hostilities  was 
narrowly  averted  by  the  prompt  action  of  the  Council. 
This  circumstance  has  since  led  to  extensive  investigations 
as  to  the  means  of  insuring  the  prompt  meeting  of  the 
Council  in  case  of  emergency  and  of  speeding  up  any 
emergency  messages  it  might  have  occasion  to  send.8 

Hungary-Rumania.  Certain  Hungarian  optants,  af- 
fected by  the  Council's  minorities  decision  of  1923  3  brought 
their  case  before  the  Mixed  Rumanian  and  Hungarian 
Arbitral  Tribunal  established  by  Art.  239  of  the  treaty  of 
Trianon.    Rumania   withdrew   its   arbitrator.    By  the 

1  OMcinl  Journal,  VI,  p.  1699. 
'Ibid.,  VIII,  p.  226,  1280  ff. 
'  See  p.  16S. 
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treaty,  the  Council  may  appoint  arbitrators  on  those  tri- 
bunals. Rumania  made  a  statement  to  the  Council  on 
March  8,  1927, 1  Hungary  also  presenting  its  side.  A 
Committee  of  the  Council,  having  failed  to  bring  the  parties 
together,  the  conclusions  of  a  committee  of  jurists  on  the 
legal  aspects  of  the  question  was  presented  to  the  dispu- 
tants. Rumania  accepted  this  report,  but  Hungary  did  not, 
proposing  that  the  Council  request  an  advisory  opinion  of 
the  Permanent  Court  as  to  whether  the  Mixed  Arbitral 
Tribunal  had  exceeded  its  powers.  Direct  negotiations 
failed  in  September,  1927,  and  March,  1928.  In  August, 
1928,  however,  the  two  parties  had  been  brought  to  a 
point  where  negotiations  were  resumed,  and  when  the 
Council  met  in  December,  1928,  these  were  still  under  way. 

>  Official  Journal,  VIII.  p.  350.  1379.  1411. 
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MEETINGS  OF  REGULAR  ORGANS  AND 
COMMITTEES 

Assembly 


1.  Nov.  15-Dec.  15,  1920.  Presi- 
dent, M.  Hymans  of  Belgium. 
Representatives  of  41  Mem- 
ber states  present. 

2.  Sept.  5-Oct.  5,  1921.  Presi- 
dent, Jonkheer  van  Karne- 
beek  of  The  Netherlands. 
Representatives  of  45  Member 
states  present. 

3.  Sept.  4-30,  1922.  President, 
Agustin  Edwards  of  Chile. 
Representatives  of  46  Member 
states  present. 

4.  Sept.  3-29,  1923.  President, 
Cosme  de  la  Torriente  y  Per- 
aza  of  Cuba.  Representatives 
of  49  Member  states  present. 

5.  Sept.  1-Oct.  3,  1924.  Presi- 
dent, Giuseppe  Motta  of 
Switzerland.  Representatives 
of  51  Member  states  present. 

6.  Sept.  7-26,  1925.  President, 
Raoul  Dandurand  of  Canada. 


Representatives  of  49  Member 
states  present. 
Special  Session.  Mar.  8-17,  1926. 
President,  Affonso  Augusto 
da  Costa  of  Portugal.  Rep- 
resentatives of  48  Member 
states  present. 

7.  Sept.  6-25,  1926.  President, 
Momchilo  Ninchich  of  the 
Serb-Croat-Slovene  State. 
Representatives  of  49  states 
present. 

8.  Sept.  5-27,  1927.  President, 
Alberto  Guani  of  Uruguay. 
Representatives  of  49  states 
present. 

9.  Sept.  3-26,  1928.  President, 
Herluf  Zahle  of  Denmark. 
Representatives  of  50  states 
present. 

10.  Sept.  2-    ,  1929. 


Council 


1.  Paris,  Jan.  16,  1920. 

2.  London,  Feb.  11-13,  1920. 

3.  Paris,  March  12-13,  1920. 

4.  Paris,  April  9-11,  1920. 

5.  Rome,  May  14-19,  1920. 

6.  London,  June  14-16,  1920. 

7.  London,  July  9-12,  1920. 

8.  San  Sebastian,  July  30-Aug.  5, 
1920. 

9.  Paris,  Sept.  16-20,  1920. 

10.  Brussels,  Oct.  20-28,  1920. 

11.  Geneva,    Nov.    15-Dec.  18, 
1920. 

12.  Paris,  Feb.  21-March  4,  1921. 

13.  Geneva,  June  17-28,  1921. 


14.  Geneva,    Aug.    20-Oct.  12. 
1921. 

Extraordinary.   Geneva,  Aug.  29- 
Oct.  12,  1921. 

15.  Paris,  Nov.  16-19,  1921. 

16.  Geneva,  Jan.  10-14,  1922. 

17.  Paris,  March  24-28,  1922. 

18.  Geneva,  May  11-17,  1922. 

19.  London,  July  17-24,  1922. 

20.  Geneva,  Aug.  31-Oct.  4,  1922 
("A"  mandate). 

21.  Geneva,  Aug.  31-Oct.  4,  1922. 

22.  Geneva,  Aug.  31-Oct.  4,  1922 
(Austria). 

23.  Paris,  Jan.  29-Feb.  3,  1923. 
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24.  Geneva,  April  17-23,  1923. 

25.  Geneva,  July  2-7,  1923. 

26.  Geneva,  Aug.  31-Sept.  29, 
1923. 

27.  Paris,  Dec.  10-21,  1923. 

28.  Geneva,  March  10-15,  1924. 

29.  Geneva,  June  11-17,  1924. 

30.  Geneva,  Aug.  29-Oct.  3,  1924. 

31.  Brussels,  Oct.  27-31,  1924. 

32.  Rome,  Dec.  8-13,  1924. 

33.  Geneva,  March  9-14,  1925. 

34.  Geneva,  June  8-13,  1925. 

35.  Geneva,  Sept.  2-28,  1925. 

36.  (Extraordinary.)  Paris,  Oct. 
26-30,  1925.  (Greco-Bulga- 
rian incident.) 

37.  Geneva,  Dec.  7-16,  1925. 


38.  Geneva,  Feb.  12,  1926.1 

39.  Geneva,  March  8-18,  1926. 

40.  Geneva,  June  7-10,  1926. 

41.  Geneva,  Sept.  2-7,  1926. 

42.  Geneva,  Sept.  16-20,  1926.5 

43.  Geneva,  Dec.  6-11,  1926. 

44.  Geneva,  March  7-12,  1927. 

45.  Geneva,  June  13-17,  1927. 

46.  Geneva,  Sept.  1-15,  1927. 

47.  Geneva,  Sept.  17-28,  1927.2 

48.  Geneva,  Dec.  5-12,  1927. 

49.  Geneva,  March  5-10,  1928. 

50.  Geneva,  June  4-9,  1928. 

51.  Geneva,    Aug.    30-Sept.  8, 
1928. 

52.  Geneva,  Sept.  12-26,  1928.2 

53.  Lugano,  Dec.  10-15,  1928. 


Permanent  Advisory  Commission  on  Armaments 


1.  San  Sebastian,  Aug.  3-5,  1920. 

2.  Brussels,  Oct.  12-28,  1920. 

3.  Geneva,  Nov.  25-Dec.  4,  1920 
(during  Assembly). 

4.  Paris,  Feb.  25-March  1,  1921. 

5.  Geneva,  June  21-27,  1921. 

6.  Geneva,  Sept.  6-24,  1921  (dur- 
ing Assembly). 

7.  Geneva,  May  12-17,  1922. 

8.  Geneva,  Aug.  30-Sept.  7,  1922 
(during  Assembly). 

9.  Geneva,  Dec.  5-8,  1922. 

10.  Geneva,  April  16-23,  1923. 

11.  Geneva,  July  5-7,  1923. 


12.  Geneva,  Sept.  4-6,  1923  (dur- 
ing Assembly). 

13.  Geneva,  Feb.  6-7,  1924  (with 
Temporary  Mixed  Commis- 
sion). 

14.  Paris,  May  12-20,  1924. 

15.  Geneva,  Aug.  28-Sept.  27, 
1924  (during  Assembly). 

16.  Geneva,  Nov.  12-14,  1924. 

17.  Geneva,  Feb.  5-10,  1925. 

18.  Geneva,  June  8-9,  1925. 

19.  Geneva,  March  9,  1926. 

20.  Geneva,  April  6,  1927. 


Temporary  Mixed  Commission  for  the  Reduction  of  Armaments 


1.  Paris,  July  16-19,  1921. 

2.  Geneva,  Sept.  1-3,  1921  (dur- 
ing Assembly). 

3.  Paris,  Feb.  20-24,  1922. 

4.  Paris,  July  3-7,  1922. 

5.  Geneva,  Sept.  1-6,  1922  (dur- 
ing Assembly). 


6.  Geneva,  Feb.  9-12,  1923. 

7.  Geneva,  June  4-8,  1923. 

8.  Paris,  Aug.  3-8,  1923. 

9.  Geneva,  Feb.  4-8,  1924. 
10.  Geneva,  July  71-2,  1924. 


1  To  convoke  Special  Session  of  the  assembly. 
*  Meeting  after  reorganization  of  membership. 
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Preparatory  Commission  for  the  Disarmament  Conference 

1.  Geneva,  May  18-26,  1926.  4.  Geneva,    Nov.    30-Dec.  3, 

2.  Geneva,  Sept.  22-27,  1926.  1927. 

3.  Geneva,  March  21-April  26,       5.  Geneva,  March  15-24,  1928. 
1927. 

Committee  on  Arbitration'  and  Security 

1.  Geneva,  Dec.  1-3,  1927. 

Rapporteurs:  Prague,  Jan.  26,  1928. 

2.  Geneva,  Feb.  20-March  7,  1928. 

3.  Geneva,  June  27-July  4,  1928. 

Committee  of  Experts  on  the  Private  Manufacture  of  Arms,  etc. 

1.  Prague,  April  26-29,  1924.  4.  Paris,  April  21,  1925. 

2.  Geneva,  July  8,  1924.  5.  Paris,  April  12-16.  1926. 

3.  Geneva,  Feb.  19,  1925.  6.  Paris,  July  30-31,  1926. 

Special  Commission  to  Prepare  a  Draft  Convention  on  Private 
Manufacture  of  Arms,  etc. 

1.  Geneva,  March  14-April  25,  1927. 

2.  Geneva,  Aug.  27-30,  1928. 

3.  Geneva,  Dec.  4-8,  1928. 

Financial  Committee 


1.  Geneva,    Nov.    23-Dec.  1, 
1920. 

2.  London,  Feb.  24-28,  1921. 

3.  Paris,  March  28-31,  1921. 

4.  London,  May  23-31,  1921. 

5.  Geneva,    Aug.    31-Sept.  8, 
1921. 

6.  London,  Feb.  23-March  1, 
1922. 

7.  Geneva,  June  6-9,  1922. 

8.  Geneva,  Sept.  4-8,  1922. 

9.  Geneva,  Sept.  9-Oct.  3,  1922. 

10.  Geneva,  June  21-24,  1923. 

11.  Geneva,    Aug.    31-Sept.  5, 
1923. 

12.  London,  Nov.  20-28,  1923. 

13.  Paris,  Dec.  12-20,  1923. 

14.  London,  Jan.  18-22,  1924. 

15.  Geneva,  June  11-17,  1924. 

16.  Geneva,  Sept.  9-15,  1924. 


17.  Geneva,  Feb.  6-13,  1925. 

18.  Geneva,  June  4-8,  1925. 

19.  Geneva,  Sept.  2-9,  1925. 

20.  Geneva,  Dec.  3-8,  1925. 

21.  Geneva,  March  5-8,  1926. 

22.  Geneva,  June  3-9,  1926. 

23.  London,  July  19-23,  1926. 

24.  Geneva,  Sept.  2-9,  1926. 

25.  Geneva,  Dec.  2-8,  1926. 

26.  Geneva,  March  2-9,  1927. 

27.  Geneva,  June  8-14,  1927. 

28.  Geneva,  Sept.  1-7,  1927. 

29.  Geneva,  Nov.  29-Dec.  7,  1927. 

30.  Geneva,   Feb.   27-March  7, 
1928. 

31.  Geneva,  May30-June4,  1928. 

32.  Geneva,    Aug.    30-Sept.  5, 
1928. 

33.  Geneva,  Dec.  4-8,  1928. 
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Consultative  Economic  Committee 

1.  Geneva,  May  14-19,  192S. 

Economic  Committee 


1.  Geneva,    Nov.    30-Dec.  6, 
1920. 

2.  London,  Feb.  22-25,  1921. 

3.  Geneva,  Sept.  3-12,  1921. 

4.  Geneva,  March  20-25,  1922. 

5.  Geneva,  June  8-10,  1922. 

6.  Geneva,  Sept.  4-13,  1922. 

7.  Geneva,  Jan.  20-23,  1923. 

8.  Geneva,  March  26-29,  1923. 

9.  Geneva,  May  14-16,  1923. 

10.  Geneva,    Aug.    30-Sept.  3, 
1923. 

11.  Geneva,  Feb.  26-29,  1924. 

12.  Geneva,  May  8-11,  1924. 

13.  Geneva,  Aug.  26-30,  1924. 

14.  Geneva,  Jan.  28-31,  1925. 


15.  Geneva,  May  26-June  3,  1925. 

16.  Geneva,    Aug.    31-Sept.  5, 
1925. 

17.  Geneva,    Nov.    30-Dec.  4, 
1925. 

18.  Geneva,  March  1-6,  1926. 

19.  Paris,  June  14-17,  1926. 

20.  Geneva,    Aug.    30-Sept.  3, 
1926. 

21.  Rome,  Feb.  25-March  2,  1927. 

22.  Geneva,  July  12-14,  1927. 

23.  Geneva,  Dec.  15-21,  1927. 

24.  Geneva,  March  26-30,  1928. 

25.  Geneva,  June  25-28,  1928. 

26.  Geneva,  Oct.  23-30,  1928. 

27.  Geneva,  Jan.  14-    ,  1929. 


Committee  of  Experts  on  Double  Taxation 


Geneva,  March  14-17,  1922. 
Geneva,  June  4-9,  1923. 
Geneva,  Oct.  8-13,  1923. 
Geneva,  March  31-ApriI  7,  1924. 
Geneva,  Oct.  20-27,  1924. 


Geneva,  Feb.  2-7,  1925. 
Geneva,  May  17-22,  1926. 
Geneva,  Jan.  5-12,  1927. 
London,  April  5-12,  1927. 
Geneva,  Oct.  22-31,  1928. 


Advisory  and  Technical  Committee 

1.  July  25-28,  1921.  Willem 
Jan  Marie  van  Eysinga,  Neth- 
erlands, chairman. 

2.  March  29-April  1,  1922. 
Willem  Jan  Marie  van  Ey- 
singa, Netherlands,  chairman. 

3.  Aug.  30-Sept.  2,  1922.  Ben- 
jamin Fernandez  y  Medina, 
Uruguay,  chairman. 

4.  Geneva,  April  23-30,  1923. 
Benjamin  Fernandez  y  Me- 
dina, Uruguay,  chairman. 


for  Communications  and  Transit 

5.  Geneva,  Aug.  29-Sept.  1, 
1923.  Benjamin  Fernandez  y 
Medina,  Uruguay,  chairman. 

6.  Geneva,  March  12-14,  1924. 
J.  G.  Baldwin,  Great  Britain, 
chairman. 

7.  Geneva,  Nov.  26-28,  1924. 
J.  G.  Baldwin,  Great  Britain, 
chairman. 

8.  Geneva,  July  24-30,  1925. 
Yotaro  Sugimura,  Japan, 
chairman. 
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9.  Geneva.  July  12-17,  1926. 
Aristide  de  Aguero  y  Bethan- 
court,  Cuba,  chairman. 

10.  Geneva,  Feb.  28-March  5, 
1927.  Aristide  de  Aguero  y 
Bethancourt,  Cuba,  chairman. 


11.  Geneva,  Aug.  19-22,  1927. 
Aristide  de  Aguero  y  Bethan- 
court, Cuba,  chairman. 

12.  Geneva,  Feb.  24-March  7, 
1928.  Girolamo  Sinigalia, 
Italy,  chairman. 


Special  Committee  of  Inquiry  on  Reform  of  the  Calendar 

1.  Paris,  May  19-20,  1924. 

2.  Geneva,  Feb.  16-17,  1925. 

3.  Geneva,  June  23-24,  1926. 


Health  Committee 

Provisional  Health  Committee 

1.  Geneva,  Aug.  25-29,  1921.  4.  Geneva,  Aug.  14-21,  1922. 

2.  Paris,  Oct.  20-22,  1921.  5.  Geneva,  Jan.  8-13,  1923. 

3.  Paris,  May  11-16,  1922.  6.  Paris,  May  26-June  6,  1923. 


Standing  Health  Committee 


1.  Geneva,  Feb.  11-21,  1924. 

2.  Paris,  May  7-10,  1924. 

3.  Geneva,  Sept.  29-Oct.  4,  1924. 

4.  Geneva,  April  20-25,  1925. 

5.  Geneva,  Oct.  8-14,  1925. 

6.  Geneva,    April    26-May  1, 
1926. 

7.  Paris,  June  19-20,  1926. 


8.  Geneva,  Oct.  13-19,  1926. 

9.  Geneva,  Feb.  14-18,  1927. 

10.  Paris,  April  26-27,  1927. 

11.  Geneva,  Oct.  18-Nov.  3,  1927. 

12.  Geneva,    April    30-May  5, 
1928. 

13.  Geneva,  Oct.  25-31,  1928. 


Advisory  Committee  on  Opium 

1.  Geneva,  May  2-5,  1921. 

2.  Geneva,  April  19-29,  1922. 

3.  Geneva,  Sept.  1,  1922. 

4.  Geneva,  Jan.  8-14,  1923. 

5.  Geneva,  May  24-June  7,  1923. 

6.  Geneva,  Aug.  4-11,  1924. 


and  Other  Dangerous  Drugs 

7.  Geneva,  Aug.  24-31,  1925. 

8.  Geneva,  May  26-June  8,  1926. 

9.  Geneva,  Jan.  17-Feb.  3,  1927. 

10.  (Extraordinary.)  Geneva, 
Sept.  28-Oct.  8,  1927. 

11.  Geneva,  April  12-27,  1928. 


International  Committee 

1.  Geneva,  Aug.  1-5,  1922. 

2.  Geneva,  July  26-Aug.  2,  1923. 

3.  Paris,  Dec.  5-8,  1923. 

4.  Geneva,  July  25-29,  1924. 

5.  Paris,  May  11-15,  1925. 


Intellectual  Cooperation 

6.  Geneva,  July  27-30,  1925. 

7.  Paris,  Jan.  14-18,  1926. 

8.  Geneva,  July  26-29,  1926. 

9.  Geneva,  July  22-26,  1927. 
10.  Geneva,  July  25-31,  1928. 


[219] 


220 


WORLD  PEACE  FOUNDATION 


Permanent  Mandates  Commission 


1.  Geneva,  Oct.  4-8,  1921. 

2.  Geneva,  Aug.  1-11,  1922. 

3.  Geneva,    July    20-Aug.  10, 
1923. 

4.  Geneva,  June  24-July  8,  1924. 

5.  Geneva,  Oct.  23-Nov.  6,  1924. 

6.  Geneva,    June    26— J uly  10, 
1925. 

7.  Geneva,  Oct.  19-30,  1925. 


8.  (Extraordinary).  Rome,  Feb. 
16-March  6,  1926. 

9.  Geneva,  June  8-25,  1926. 

10.  Geneva,  Nov.  4-19,  1926. 

11.  Geneva,  June  20-JuIy  6,  1927. 

12.  Geneva,    Oct.    24-Nov.  11, 
1927. 

13.  Geneva,  June  12-29,  1928. 

14.  Geneva,    Oct.    26-Nov.  13, 
1928. 


Temporary  Committee  on  Slavery 

Geneva,  July  9-12,  1924. 
Geneva,  July  13-25,  1925. 


Advisory  Commission  for  the  Protection  and  Welfare  of  Children  and 

Young  People 


1.  Geneva,  June  28-July  1, 1922. 

2.  Geneva,  March  22-27,  1923. 

3.  Geneva,  April  7-11,  1924. 

4.  Geneva,  May  20-27,  1925. 


5.  Geneva,  March  22-April  1' 
1926. 

6.  Geneva,    April    25-May  6, 
1927. 

7.  Geneva,  March  12-24,  1928. 


Committee  on  Traffic  in  Women  and  Children 

5.  Geneva,  March  22-25,  1926. 

6.  Geneva,  April  25-29,  1927. 

7.  Geneva,  March  12-17,  1928. 


Child  Welfare  Committee 

1.  Geneva,  May  23-25,  1925.  3.  Geneva,  May  2-6,  1927. 

2.  Geneva,  March  25-April   1,       4.  Geneva,  March  19-24,  1928. 
1926. 
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ORIGIN  AND  CONCLUSION  OF 
THE  PARIS  PACT 


THE   RENUNCIATION    OF  WAR  AS  AN 
INSTRUMENT  OF  NATIONAL  POLICY 


By  Denys  P.  Myers 


I.    EFFORTS  TO  LIMIT  THE  WAR  POWER 

The  treaty  for  the  renunciation  of  war,  which  is  popu- 
larly referred  to  both  as  the  Briand-Kellogg  pact  after 
its  coauthors  and  as  the  Paris  pact  from  the  place  of  its 
signature,  entered  into  force  on  July  24,  1929.  The  cere- 
mony of  depositing  the  ratifications  of  the  15  signatory 
states  and  the  documents  of  adhesion  of  31  adhering  states, 
by  a  single  formality,  made  the  treaty  effective  between 
the  46  countries  of  the  world.  No  ceremony  in  history  has 
ever  served  in  a  given  moment  to  bind  so  many  of  the 
Governments  of  the  world  to  a  specific  standard  of  conduct. 

In  addition  to  the  46  states  placing  themselves  under 
the  treaty  on  that  date,  16  more  countries  had  then  signi- 
fied their  intention  to  adhere  to  the  treaty,  which  was  in 
various  stages  of  legal  adoption  by  them. 

By  the  treaty,  the  contracting  parties  renounce  war  as 
an  instrument  of  national  policy  in  their  mutual  relations, 
condemn  recourse  to  war  as  a  means  of  solving  international 
controversies,  and  agree  that  the  settlement  of  all  disputes 
of  whatsoever  kind  "which  may  arise  among  them"  — 
which  includes  disputes  arising  between  them  —  shall 
never  be  sought  except  by  pacific  means.    The  treaty 
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contains  no  provision  for  its  abrogation  or  for  the  with- 
drawal of  any  party.  Its  engagements  must,  therefore, 
be  regarded  as  a  permanent  contract,  without  time 
limit  among  and  between  the  contracting  parties.  As  an 
operative  contract,  the  treaty  addresses  itself  to  national 
policy,  and  it  forecasts  an  obligation  of  the  contracting 
parties  to  provide  adequate  machinery  to  realize  the 
agreement  never  to  seek  the  settlement  or  solution  of 
disputes  by  other  than  pacific  methods. 

The  treaty  had  its  origin  in  a  proposal  for  a  bilateral 
treaty  made  by  the  French  to  the  United  States  Govern- 
ment on  June  10,  1927.  A  response  to  that  suggestion 
proposing  a  general  multilateral  engagement  was  not  made 
until  December  28,  1927.  The  active  negotiations  for  the 
treaty,  which  on  July  24,  1929,  entered  into  force  for 
46  nations,  required  242  days  from  the  first  American 
note  to  the  signing  of  the  document  at  Paris  on  August 
27,  1928.  From  the  signing  to  the  entrance  in  force  an 
additional  331  days  elapsed.  From  the  original  proposal 
to  entrance  into  force,  the  whole  matter  was  completed 
within  a  period  of  25^2  months. 

As  international  affairs  go,  the  speed  of  a  negotiation 
of  such  magnitude  is  a  significant  feature  of  it.  This 
circumstance  directs  attention  to  the  conditions  which 
had  come  to  exist  in  world  polity  at  the  time  when  the 
negotiation  was  undertaken  and  which  created  a  founda- 
tion from  which  it  proceeded. 

Until  just  before  the  outbreak  of  the  World  War,  no 
legal  limitation  upon  a  state's  resorting  to  war  existed, 
except  the  1907  Hague  convention  limiting  the  employment 
of  force  for  the  recovery  of  contract  debts.1  In  1913, 
Secretary  of  State  William  J.  Bryan  of  the  United  States 
began  the  negotiation  of  a  series  of  treaties  providing  for 
the  investigation  and  report  by  an  international  commission 
of  disputes  not  actually  submitted  to  arbitration.   By  these 

1  The  convention  was  ratified  or  adhered  to  by  Austria-Hungary,  China,  Denmark, 
France,  Germany,  Great  Britain,  Guatemala,  Haiti,  Japan,  Liberia,  Mexico,  Nether- 
lands, Nicaragua,  Norway,  Panama,  Portugal,  Russia,  Salvador,  Spain.  United  States. 
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treaties,  of  which  31  were  signed  and  21  came  into  force,  the 
pairs  of  states  parties  to  them  "agree  not  to  declare  war  or 
begin  hostilities  during  such  investigation  and  report." 
Further,  by  these  treaties  a  period  of  one  year  was  allowed 
for  the  preparation  of  the  report.  The  "cooling-off  period" 
thus  provided  for  had  a  profound  effect  upon  consideration 
of  peace  problems  immediately  preceding  and  during  the 
World  War. 

This  principle  of  a  period  in  which  parties  were  not  at 
liberty  to  resort  to  war  was  incorporated  into  the  machinery 
of  the  Covenant  of  the  League  of  Nations  for  the  pacific 
settlement  of  international  disputes.  This  is  expressed  in 
Art.  12  of  the  Covenant  by  which  Members  of  the  League 
agree  that  they  will  submit  any  dispute  likely  to  lead  to  a 
rupture  to  some  form  of  pacific  settlement  —  arbitration, 
judicial  settlement  or  inquiry  by  the  Council.  They  further 
agree  "in  no  case  to  resort  to  war  until  three  months  after" 
the  result  of  such  submission  is  known.  It  is  provided  that 
a  report  by  the  Council  may  be  expected  within  six  months 
after  the  submission  of  the  dispute.  No  precise  time  is 
specified  for  the  award  of  the  arbitrators  or  the  judicial 
decision.  The  Covenant  of  the  League  of  Nations  for  the 
states  Members  of  it,  therefore,  had  the  effect  of  renounc- 
ing war  for  a  minimum  period  of  nine  months.1 

Members  of  the  League  agree  "that  they  will  not  resort 
to  war  against  a  Member  of  the  League  which  complies  " 
with  an  arbitral  award  or  judicial  decision.  If  a  matter  is 
submitted  to  the  Council,  they  agree  that  they  will  not  go 
to  war  with  any  party  to  a  dispute  which  complies  with  the 
recommendations  of  the  Council's  report,  provided  the 
report  itself  was  unanimously  agreed  to  by  the  Members  of 
the  Council  other  than  the  representatives  of  one  or  more 
parties  to  the  dispute. 

As  a  result  of  the  Covenant  of  the  League  of  Nations 

■As  a  matter  of  fact,  the  periods  have  not  proved  limitative  in  practice.  The  article 
ot  the  Covenant  refers  to  the  dispute  as  submitted.  In  the  very  elastic  procedure  of 
the  Council,  the  disputes  before  it  have  invariably  assumed  various  aspects,  which 
have  been  successively  examined.  Thus,  Lithuanian-Polish  relations  have  been  before 
the  Council  literally  for  years  at  a  time. 
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coming  into  force,  therefore,  its  Members  —  now  54  in 
number  —  agree  not  to  resort  to  war: 

(a)  While  a  dispute  is  being  considered  by  a  chosen 
method  of  pacific  settlement; 

(b)  Against  a  party  which  has  complied  with  the  con- 
clusions of  the  chosen  method  of  pacific  settlement. 

The  fulfilment  of  these  agreements  reduces  the  possibility 
of  a  Member  state  employing  war  as  an  instrument  of 
national  policy. 

The  makers  of  the  Covenant  further  provided  that  the 
agreement  to  submit  disputes  to  pacific  settlement  and  to 
abide  by  the  decision  of  the  forum  chosen  were  a  matter  of 
general  concern.  Art.  16,  referring  to  the  stipulations  above 
mentioned,  states:  "Should  any  Member  of  the  League 
resort  to  war  in  disregard  of  its  covenants  under  Arts.  12, 
13  or  15,  it  shall  ipso  facto  be  deemed  to  have  committed 
an  act  of  war  against  all  other  Members  of  the  League." 
This  provision  assumes  a  collective  interest  in  the  applica- 
tion by  Member  states  of  methods  of  pacific  settlement  to 
their  international  relations.  In  consequence  of  the  "act 
of  war"  evidenced  by  disregard  of  the  agreements  in  the 
three  articles,  the  other  states  "undertake  immediately" 
to  subject  the  recalcitrant  to  a  complete  severance  of  trade 
and  intercourse  with  other  nations.  It  is  contemplated 
that  armed  forces  might  be  required  to  render  this  provision 
effective. 

The  Problem  of  Sanctions 

These  sanctions  have  attracted  a  great  deal  of  attention 
inside  and  outside  of  the  League.  In  1920,  the  First 
Assembly  1  adopted  a  resolution  to  study  what  was  then 
called  the  "economic  weapon"  of  the  League,  and  in 
June,  1921,  the  Council  appointed  the  International 
Blockade  Commission  2  for  this  purpose.  The  meetings  of 
this  commission  were  reported  to  the  Second  Assembly, 
which  passed  a  series  of  interpretative  resolutions  intended 

1  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  407. 
5  Official  Journal,  II.  p.  435. 
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to  serve  as  a  guide  to  states  called  upon  to  put  Art.  16 
into  effect.1 

By  these  resolutions,  the  Assembly  determined  that 
"the  unilateral  action  of  the  defaulting  state  can  not 
create  a  state  of  war,"  so  that  Members  of  the  League  were 
entitled  to  resort  to  acts  of  war  against  the  defaulter  with- 
out creating  that  legal  condition.  This  situation  is  obvi- 
ously different  in  character  from  any  previously  recognized 
methods  of  hostile  redress.  The  resolutions  declared  that 
it  was  for  each  Member  of  the  League  to  decide  "whether 
a  breach  of  the  Covenant  has  been  committed,"  calling 
attention  to  the  fact  that  Members  can  not  neglect  duties 
under  the  Covenant  "without  breach  of  their  treaty 
obligations."  Any  Member  of  the  League  can  secure  the 
urgent  convening  of  the  Council  to  examine  an  alleged 
breach  of  Art.  16,  and  its  decision  inevitably  would  be 
the  basis  upon  which  Member  states  would  determine 
their  own  duties  in  the  premises.  The  Council,  in  reach- 
ing its  decision,  shall  summon  the  representatives  of  the 
parties  to  the  conflict  and  of  states  (1)  which  are  neighbors 
of  the  defaulting  Member,  (2)  which  normally  maintain  close 
economic  relations  with  it  or  (3)  whose  cooperation  would 
be  especially  valuable.  An  amendment  to  Art.  16,  rec- 
ommended at  the  same  time,  stipulated  that  the  votes  of 
Members  of  the  League  alleged  to  have  resorted  to  war 
and  of  Members  against  whom  such  action  was  directed 
should  not  be  counted  in  the  Council  vote.  Determination 
of  a  breach  of  the  Covenant  would  be  accompanied  by  a 
statement  of  reasons  and  an  invitation  to  Members  of  the 
League  to  take  action.  Care  is  taken  in  the  resolutions 
to  discourage  drastic  action  at  the  outset,  when  the  in- 
terruption of  diplomatic  relations  might  be  limited  to 
the  withdrawal  of  the  heads  of  missions,  while  consular 
relations  might  be  maintained.  "In  cases  of  prolonged 
application  of  economic  pressure,  measures  of  increasing 
stringency  may  be  taken."  2 

1  Records  of  I  he  Second  Assembly.  Plenary  Meetings,  p.  450.  803;  Third  Committee 
P.  380. 

'Official  Journal,  VIII,  p.  840. 
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The  Second  Assembly's  study  of  the  problem  inherent 
in  implementing  Art.  16  resulted  in  the  formulation  of  four 
amendments  to  the  article.  Three  of  these  consisted  of 
paragraphs  to  be  inserted  in  the  article  following  the  first 
paragraph.  These  made  the  functions  of  the  Council  in 
determining  a  breach  of  the  Covenant  more  precise.1 

Another  amendment  has  both  a  prior  and  subsequent 
history.  By  the  original  article,  Members  of  the  League 
undertake  "the  prohibition  of  all  intercourse  between  their 
nationals  and  the  nationals  of  the  covenant-breaking 
state."  In  the  long  and  bitter  controversy  respecting  the 
treaty  of  Versailles  in  the  Senate  of  the  United  States  in 
1919  and  1920,  the  substance  of  Art.  16  was  not  at  all 
called  into  question.  The  critical  scrutiny  to  which  the 
entire  Covenant  was  subjected,  however,  directed  the 
attention  of  the  Senate  to  the  fact  that  the  phrase  quoted 
above  might  literally  be  construed  to  enjoin  a  state  to 
prohibit  intercourse  between  its  own  nationals  and  na- 
tionals of  the  covenant-breaking  state  resident  outside  of 
that  state.2 

It  was  decided  by  the  Second  Assembly  that  this  language 
required  clarification  in  both  parts  of  the  defining  clause 
of  the  article.    By  the  amendment,  the  prohibition  of  inter- 

1  The  amendments  read: 

"It  -  for  the  Council  to  give  an  opinion  whether  or  not  a  breach  of  the  Covenant 
has  taken  place.  In  deliberations  on  this  question  in  the  Council,  the  votes  of  Mem- 
bers of  the  League  alleged  to  have  resorted  to  war  and  of  Members  against  whom  such 
action  was  directed  shall  not  be  counted.    (30  ratifications.  8  signatures.) 

"The  Council  will  notify  to  all  Members  of  the  League  the  date  which  it  recommends 
for  the  application  of  the  economic  pressure  under  this  article.  (30  ratifications.  8 
signatures.) 

"Nevertheless,  the  Council  may,  in  the  case  of  particular  Members,  postpone  the 
coming  into  force  of  any  of  these  measures  for  a  specified  period  where  it  is  satisfied 
that  such  a  postponement  will  facilitate  the  attainment  of  the  object  of  the  measures 
referred  to  in  the  preceding  paragraph,  or  that  it  is  necessary  in  order  to  minimize  the 
loss  and  inconvenience  which  will  be  caused  to  such  Members."  (29  ratifications, 
10  signatures.) 

2  The  reservation  as  brought  to  a  vote  in  resolutions  of  ratification  on  November 
19.  1919,  and  on  March  19,  1920,  read: 

"11.  The  United  States  reserves  the  right  to  permit,  in  its  discretion,  the  nationals 
of  a  covenant-breaking  state,  as  defined  in  Art.  16  of  the  Covenant  of  the  League  of 
Nations,  residing  within  the  United  States  or  in  countries  other  than  such  covenant- 
breaking  state,  to  continue  their  commercial,  financial  and  personal  relations  with  the 
nationals  of  the  United  States." 
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course  was  to  run  "between  persons  residing  in  their  terri- 
tory and  persons  residing  in  the  territory  of  the  covenant- 
breaking  state."  1  Subsequently,  it  was  felt  that  this 
language  was  not  sufficiently  adequate,  and  the  amendment 
of  October  4,  1921,  was  further  amended  on  September  27, 
1924,  so  as  to  effect  a  prohibition  of  intercourse  "at  least 
between  persons  resident  within  their  territories  and  per- 
sons resident  within  the  territory  of  the  covenant-breaking 
state  and,  if  they  deem  it  expedient,  also  between  their 
nationals  and  the  nationals  of  the  covenant-breaking 
state."  2 

While  none  of  these  amendments  has  come  into  force,  the 
first  of  the  series  of  resolutions  of  the  Assembly  declared 
that  both  the  resolutions  and  the  proposals  for  amendment 
were  to  "constitute  rules  for  guidance  which  the  Assembly 
recommends,  as  a  provisional  measure,  to  the  Council  and 
to  the  Members  of  the  League."  3  The  Council  on  January 
10,  1922,4  informed  Members  of  the  League  that  it  "will 
certainly  be  guided  by  the  rules  recommended  by  the 
Assembly,  so  far  as  they  relate  to  the  Council's  action." 

When  the  Preparatory  Commission  for  the  Disarmament 
Conference  met  in  May,  1926,  it  had  before  it  a  series  of 
questions  of  which  two  related  to  Art.  16.  One  concerned 
"the  degree  of  security  which,  in  the  event  of  aggression, 
a  state  could  receive  under  the  provisions  of  the  Covenant." 
The  other  raised  the  question  whether  reduction  of  arma- 
ment can  be  promoted  "by  examining  possible  means  for 
insuring  that  the  mutual  assistance,  economic  and  military, 
contemplated  in  Art.  16  of  the  Covenant  shall  be  brought 
quickly  into  operation."  The  result  of  the  raising  of  these 
questions  was  an  extensive  study  of  their  implications  and 
an  excellent  and  elaborate  report  to  the  Preparatory  Com- 

1  When  this  amendment  was  retired  it  had  been  ratified  by  26  states,  and  14  in 
addition  had  signed  it. 

1  Five  ratifications,  1 1  signatures. 

■  Reports  and  Resolutions  on  the  Subject  of  Art.  16  of  the  Covenant,  p.  42  (A.  14. 
1927.  V.  IS);  Official  Journal,  VIII,  p.  840. 

4  Official  Journal,  III,  p.  121;  Reports  and  Resolutions,  p.  44. 
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mission.1  In  consequence,  the  Council  on  December  8, 
1926,  requested  the  Secretary-General: 

(a)  To  collect  all  the  documentation  regarding  the  eco- 
nomic and  financial  relations  involved  in  the  application  of 
Art.  16;  2 

(b)  To  ask  the  Financial  Committee  to  develop  "a  com- 
mon scheme  of  financial  assistance  in  support  of  a  state 
which  is  the  victim  of  aggression;  "  3 

(c)  To  study  the  legal  position  due  to  "enforcing  in  time 
of  peace  the  measures  of  economic  pressure  indicated  in 
Art.  16,  particularly  by  a  maritime  blockade;" 

(d)  To  study  "legislation  calculated  to  make  it  easier 
for  states  to  apply  economic  sanctions."  4 

Respecting  the  problem  of  a  maritime  blockade,  the 
report 5  from  the  Secretariat  examined  the  conditions  ex- 
isting as  to  a  covenant-breaking  state,  as  to  Members  of 
the  League  in  general  and  as  to  third  states.  The  measures 
of  coercion  contemplated  in  Art.  16  "did  not  legally  estab- 
lish a  relation  of  war  between  the  states  concerned."  If 
they  are  not  intended  to  create  that  condition  and  are  not 
regarded  by  the  state  to  which  they  are  applied  as  creating 
a  state  of  war,  it  is  pointed  out  that  the  aggressor  state 
would  not  certainly  consider  the  application  of  sanctions 
as  a  casus  belli  and  that  other  Members  of  the  League  would 
each  maintain  the  faculty  of  not  considering  itself  for- 
mally at  war. 

The  position  as  regards  third  states  was  very  carefully 
analyzed,  since  with  regard  to  a  state  not  a  Member  of 

1  Reports  and  Resolutions,  p.  60. 

2  This  is  printed  in  the  Reports  and  Resolutions  as  cited. 

3  The  scheme,  which  was  prepared  by  the  Financial  Committee,  was  considered  by 
the  1928  Assembly.  It  involves  the  deposit  by  Members  of  the  League  of  general 
guaranty  bonds  to  be  exchanged  for  specific  guaranty  bonds  in  the  event  of  a  state 
requiring  assistance.  These  specific  guaranty  bonds  would  serve  as  security  for  an 
international  loan  in  favor  of  the  state  which  was  the  victim  of  aggression  and  which 
required  assistance.  For  the  scheme  see  Document  A.  10.  1929.  II.  14.  For  replies 
of  Estonia,  India,  Poland.  Siam,  see  Official  Journal,  VIII,  p.  797,  1549;  IX.  p.  328. 

4  For  replies  of  South  Africa,  Australia,  Belgium,  British  Government,  China,  Cuba, 
Czechoslovakia.  Denmark,  Estonia,  Finland,  France,  Greece,  India,  Irish  Free  Staie, 
Italy,  Luxemburg,  Norway,  New  Zealand,  Netherlands,  Nicaragua,  Salvador,  Siam, 
Sweden,  Switzerland,  Germany,  Austria,  Poland,  see  Official  Journal,  VIII,  p.  694,  968, 
1042.  1548;   IX,  p.  327. 

»  Reports  and  Resolutions,  p.  83;  Official  Journal,  VIII,  p.  834. 
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the  League,  "the  most  delicate  legal  questions  will  arise 
in  connection  with  application  of  economic  sanctions, 
particularly  if  they  are  applied  without  declaration  of  a 
state  of  war  against  the  aggressor  state."  The  various 
conditions  which  might  arise  are  identified,  stress  being 
laid  upon  the  possibility  that  non-Members  of  the  League 
might  "recognize  such  adaptation  of  the  traditional  rules 
of  international  law  as  experience  may  show  them  to  be 
necessary  to  render  the  application  of  Art.  16  effective," 
even  if  their  active  cooperation  is  not  secured.  It  is 
pointed  out  "that,  in  acting  under  Art.  16,  the  Members 
of  the  League  are  not  asserting  or  defending  their  own 
selfish  interests  but,  at  the  cost  of  loss  and  inconvenience 
to  themselves,  are  carrying  out  a  treaty  obligation  de- 
signed to  maintain  the  peace  of  the  world  by  enforcing 
pacific  settlement  of  international  disputes,"  in  the  suc- 
cess of  which  "the  peaceful  third  state  may  itself  be  con- 
sidered to  have  an  interest." 

Respecting  measures  taken  outside  the  territorial  juris- 
diction of  Members  of  the  League,  it  is  pointed  out  that 
third  states  might  in  fact  "acquiesce  in  the  application  of 
the  pacific  blockade  to  their  own  ships."  Historically,  re- 
fusal to  recognize  a  pacific  blockade  has  led  to  the  formal 
declaration  of  a  state  of  war.  "A  third  state  would  incur 
a  great  moral  responsibility,"  if  its  policy  should  force  this 
development.  That  responsibility  and  an  insistence  upon 
the  rights  of  a  neutral  would  be  emphasized  by  the  fact 
that  the  Members  of  the  League  would  make  clear  "at 
all  times  their  willingness  to  secure  immediate  peaceful 
settlement  of  the  questions  at  issue." 

It  can  be  seen  from  these  attempts  that  Art.  16  has  to 
no  considerable  extent  been  as  yet  defined.  On  the  other 
hand,  no  occasion  for  its  application  has  occurred. 

The  Forestalling  of  War 

The  tendency  among  Members  of  the  League  of  Nations 
has  been  toward  the  conclusion  of  the  memorandum  of  the 
Committee  on  Arbitration  and  Security,  that,  "in  order 
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to  facilitate  the  application  of  Art.  16  in  case  of  need,  it  is 
necessary  to  make  a  full  and  conscientious  use  of  the  other 
articles  of  the  Covenant  and  especially  of  Art.  11."  1 

Art.  11  contains  the  most  far-reaching  possibilities  for 
the  securing  of  peace  of  any  article  in  the  Covenant.  The 
provisions  of  Arts.  12-16  indicate  methods  for  settling 
international  disputes  and  for  insuring  their  application. 
Art.  11  declares: 

(1)  That  it  is  "the  friendly  right  of  each  Member  of  the  League 
to  bring  to  the  attention  of  the  Assembly  or  of  the  Council  any 
circumstance  whatever  affecting  international  relations  which 
threatens  to  disturb  international  peace  or  the  good  understand- 
ing between  nations  upon  which  peace  depends";  and 

(2)  That  "any  war  or  threat  of  war,  whether  immediately 
affecting  any  Members  of  the  League  or  not,  is  hereby  declared 
a  matter  of  concern  to  the  whole  League,  and  the  League  shall 
take  any  action  that  may  be  deemed  wise  and  effectual  to  safe- 
guard the  peace  of  nations." 

The  study  of  the  peace  possibilities  of  these  provisions 
by  the  Preparatory  Commission  for  the  Disarmament  Con- 
ference and  the  Committee  of  the  Council  "showed  that 
Art.  11  afforded  many  more  resources  for  the  settlement  of 
disputes  and  the  assurance  of  peace  than  had  at  first  been 
thought."  2  A  resolution  of  the  Ninth  Assembly  defined 
the  position  as  follows: 

.  .  .  That  the  action  to  be  taken  by  the  Council  under  Art.  11 
and  other  articles  of  the  Covenant  in  the  case  of  a  conflict  will 
provide  it  with  important  elements  of  appreciation  likely  to  facili- 
tate the  determination  of  the  aggressor  in  the  event  of  war  break- 
ing out  in  spite  of  every  effort; 

Considers  that  the  study  of  Art.  11  .  .  .  brings  into  promi- 
nence the  fact  that  the  League's  first  task  is  to  forestall  war,  and 

1  Documents  of  the  Preparatory  Commission  for  the  Disarmament  Conference,  Series 
VI,  p.  158  (C  165.  M.  50.  1928.  IX.  6).    (It  is  also  C.  A.  S.  10,  par.  213.) 

1  Louis  de  Brouckere,  Representative  of  Belgium,  Records  of  the  Eighth  Session  of 
the  Assembly,  Plenary  Meetings,  p.  158. 
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that  in  all  cases  of  armed  conflict  or  of  threats  of  armed  conflict, 
of  whatever  nature,  it  must  take  action  to  prevent  hostilities  or 
to  stop  hostilities  which  have  already  begun. 

Two  other  phases  of  development  have  had  a  bearing 
upon  securing  a  practical  definition  of  Arts.  11  and  16  of 
the  Covenant.  The  attempts  to  work  out  a  definition  of 
aggression  have  not  succeeded,  but  there  is  general  agree- 
ment among  Member  states  of  the  League  that  an  instance 
of  aggression  can  be  identified  if  it  occurs,  even  though  it 
eludes  expression  in  a  definition  fixed  in  advance. 

The  German  Government  in  1927  felt  that  the  means 
for  preventing  war  could  be  strengthened.  Its  delegation 
to  the  Committee  on  Arbitration  and  Security  proposed 
that  a  special  treaty  be  drafted  to  prevent  prejudicial  acts 
occurring  while  a  dispute  was  under  consideration  by  the 
Council,  in  order  to  discourage  the  breaking  out  of  hostili- 
ties or  the  aggravation  of  conditions  of  tension  between  the 
disputants.  A  model  treaty  to  this  effect  was  drawn  up  by 
the  third  committee  of  the  Ninth  Assembly  and  recom- 
mended for  consideration  by  Members  and  non-Members 
of  the  League  in  a  resolution  of  September  20,  1928.1 

Previously  the  Council  had  on  June  7,  1928,  taken  a 
decision  in  the  same  direction.  It  directed  the  Secretary- 
General  to  request  any  states  bringing  a  matter  before  the 
Council  to  conform  to  a  practice  phrased  in  the  following 
terms:  2 

The  Council  considers  that,  when  a  question  has  been  sub- 
mitted for  its  examination,  it  is  extremely  desirable  that  the  Gov- 
ernments concerned  should  take  whatever  steps  may  be  necessary 
or  useful  to  prevent  anything  occurring  in  the  respective  terri- 
tories which  might  prejudice  the  examination  or  settlement  of  the 
question  by  the  Council. 

1  Rumania  has  announced  its  readiness  to  conclude  the  treaty  with  Members  or  non- 
Members  of  the  League.  For  the  text,  see  Resolutions  and  Recommendations  of  the 
Assembly         1928,  p.  58  (Official  Journal.  Spec.  Supp.  No.  63). 

'  Official  Journal,  IX.  p.  909-910. 
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Aggressive  War  Called  a  Crime 

The  change  of  mind  which  has  taken  place  with  respect 
to  the  power  of  states  to  go  to  war  can  be  best  indicated  by 
a  brief  review  of  the  different  approaches  to  the  problem 
which  the  states  have  made.  As  the  majority  of  countries 
are  Members  of  the  League  of  Nations,  the  obligations  of 
Arts.  11  and  16,  just  described,  have  exercised  a  continuous 
influence  in  these  developments.  Under  Art.  8  of  their 
Covenant,  Members  of  the  League  recognize  "that  the 
maintenance  of  peace  requires  the  reduction  of  armaments 
to  the  lowest  point  consistent  with  national  safety  and  the 
enforcement  by  common  action  of  international  obliga- 
tions." The  First  Assembly  in  1920  was  unwilling  to  leave 
the  determination  of  an  agreement  under  this  provision  to 
military  and  naval  experts.  It,  therefore,  called  for  a 
temporary  commission  "composed  of  persons  possessing 
the  requisite  competence  in  matters  of  a  political,  social  and 
economic  nature  to  prepare  proposals."  1 

The  studies  of  this  commission  resulted  in  the  draft  of  a 
treaty  of  mutual  assistance,  which  was  intended  to  facilitate 
the  application  of  Arts.  10  and  16  of  the  Covenant.  Art. 
1  2  of  this  proposal  declared  "that  aggressive  war  is  an 
international  crime,"  and  the  parties  to  it  would  "under- 
take that  no  one  of  them  will  be  guilty  of  its  commission." 
This  proposal  was  worked  out  in  much  detail  and  attached 
to  it  was  a  commentary  dealing  with  the  definition  of  what 
constitutes  aggression. 

The  draft  treaty  was  submitted  to  Governments  for  their 
consideration  and  for  the  communication  of  their  views 
concerning  it.  Altogether,  29  states  replied.3  Of  these, 
about  half  were  in  favor  of  accepting  the  text.  The  United 
States  in  its  reply  on  the  draft  treaty  stated  that  "it  is  quite 

1  Resolutions  Adopted  by  the  Assembly  .  .  .  1920.  p.  31  (Official  Journal.  Spec.  Supp. 

No.  S). 

2  Records  of  the  Fourth  Assembly,  Plenary  Meetings,  p.  403  (Official  Journal,  Spec. 
Supp.  No.  13). 

'  Records  of  the  Fifth  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Third 
Committee,  p.  129. 
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apparent  that  its  fundamental  principle  is  to  provide 
guaranties  of  mutual  assistance  and  to  establish  the  com- 
petency of  the  Council  of  the  League  of  Nations  with  respect 
to  the  decisions  contemplated,  and,  in  view  of  the  consti- 
tutional organization  of  this  Government  and  of  the  fact 
that  the  United  States  is  not  a  Member  of  the  League  of 
Nations,  this  Government  would  find  it  impossible  to  give 
its  adherence."  In  general,  the  objections  to  the  text  re- 
volved around  the  difficulty  of  determining  what  action 
would  constitute  aggression ;  the  feeling  of  some  states  that 
they  would  be  called  upon  to  bear  the  brunt  of  any  action 
contemplated,  and  the  feeling  of  others  that  their  security 
did  not  require  special  provisions  for  its  insurance. 

In  July-August,  1924,  Premiers  Edouard  Herriot  of 
France  and  J.  Ramsay  MacDonald  of  Great  Britain  had 
taken  an  important  part  in  bringing  into  existence  the 
reparation  regime  which  is  popularly  known  as  the  Dawes 
Plan.  One  of  the  features  of  the  agreements  which  brought 
about  that  result  was  the  application  of  arbitration  to  all 
questions  which  might  develop  into  a  dispute.1  The  two 
premiers  were  impressed  with  the  success  they  had  thus 
achieved.  In  eloquent  addresses  in  the  Fifth  Assembly  of 
the  League,  which  both  of  them  attended  as  heads  of  their 
delegations,  they  analyzed  the  situation  and  each  empha- 
sized the  efficacies  of  arbitration,  in  the  general  sense,  as 
a  means  of  insuring  the  conditions  of  justice  which  would 
produce  security  and  make  reduction  of  armament  possible. 

1  The  circumstances  resulting  in  the  adoption  of  arbitration  at  19  critical  points  in 
the  reparation  settlement  are  interesting.  M.  Herriot  was  at  the  British  Prime  Minis- 
ter's country  place,  Chequers  Court,  June  21-22,  1924.  They  discussed  the  outstanding 
difficulties.  M.  Herriot  asked  whether  the  determination  of  a  German  default  would 
be  by  majority  or  unanimously.  "It  is  difficult,"  said  he,  "to  admit  that  the  vote  of  a 
single  nation,  less  interested  than  others  in  reparation,  might  block  everything."  To 
his  British  interlocutor  the  argument  cut  both  ways,  since  a  Government  could  not  be 
expected  to  support  a  decision  which  it  had  voted  against.  Finally,  the  Englishman 
concluded:  "We  could  say  in  advance  that,  if  difficulties  occur,  we  shall  find  their 
solution  by  submitting  them  to  an  international  court  which  would  determine  in  ac- 
cordance with  its  own  rules  whether  it  would  decide  by  majority  or  not.  The  effect 
would  be  the  same  as  submitting  the  affair  to  arbitration.  If  the  decision  is  against 
me,  I  nevertheless  yield.  That  is  especially  so  if  the  court  has  a  strictly  judicial 
character,  but  a  simple  majority  by  a  political  organ  could  not  be  accepted."  The 
application  of  arbitration  thus  served  a  very  practical  purpose.  (For  the  full  conver- 
sation see  "Une  Nuit  Chez  Cromwell"  par  Georges  Suarez.  La  Revue  de  France, 
January  15,  1929.) 
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The  substance  of  their  addresses  was  that  the  full  possi- 
bilities of  the  obligations  of  the  Covenant  "in  relation  to 
the  guaranties  of  security  which  a  resort  to  arbitration 
and  a  reduction  of  armaments  may  require"  had  not  been 
exhausted.  On  September  6,  1924,  the  Fifth  Assembly 
adopted  a  resolution  to  refer  the  triple  problem  of  "arbi- 
tration, security  and  disarmament"  to  two  of  its  com- 
mittees with  the  double  purpose  of  strengthening  "the 
solidarity  and  security  of  the  nations  of  the  world  by 
settling  by  pacific  means  all  disputes  which  may  arise  be- 
tween states"  and  of  making  possible  an  international 
conference  upon  armament  at  the  earliest  possible  moment. 

"Arbitration,  Security,  Reduction  of  Armament" 

The  result  of  the  deliberations  of  the  51  states  repre- 
sented in  that  Assembly  was  the  adoption  on  October  2, 
1924,  of  the  text  of  the  Protocol  for  the  Pacific  Settlement 
of  International  Disputes,1  the  acceptance  of  which  the 
Assembly  recommended  to  all  Members  of  the  League. 

The  Geneva  protocol  was  intended  to  "close  the  fissures 
in  the  Covenant."  Technically,  Arts.  12,  13  and  15  of 
the  Covenant,  which  provided  for  pacific  settlement  of 
international  disputes,  did  not  fully  exclude  war.  By  Art. 
12,  Members  agree  to  submit  any  dispute  likely  to  lead  to 
a  rupture  to  arbitration,  judicial  settlement  or  inquiry  by 
the  Council,  and  they  agree  not  to  resort  to  war  until  three 
months  after  the  result  of  the  reference  is  known.  As  six 
months  is  suggested  as  a  period  within  which  a  report  shall 
be  made,  there  is  no  violation  of  it  in  resorting  to  war  after 
a  total  conceivable  period  of  nine  months.  This  condition 
is  even  more  precise  with  respect  to  inquiry  by  the  Coun- 
cil —  which  is  substantially  a  procedure  of  conciliation  — 
by  the  provisions  of  Art.  15.  Pars.  4,  5,  6  and  7  of  this 
article  define  possible  conditions  of  its  failure.  If  the 
Council  does  not  succeed  in  settling  a  dispute,  but  the 
report  is  unanimously  agreed  to  by  all  Members  of  the 

>  Records  of  the  Fifth  Assembly,  Plenary  Meetings,  p.  498. 
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Council,  except  one  or  more  representatives  of  the  parties 
to  the  dispute,  the  Members  agree  not  to  go  to  war  with 
a  disputant  which  complies  with  the  recommendations  of 
the  report.  The  publication  of  the  report  is  mandatory, 
and  the  provisions  contemplate  that  public  knowledge  of 
it  will  have  a  distinctly  mollifying  effect.  If  the  dispute 
does  not  result  in  such  a  unanimous  report  "the  Members 
of  the  League  reserve  to  themselves  the  right  to  take  such 
action  as  they  shall  consider  necessary  for  the  maintenance 
of  right  and  justice."  Under  these  provisions  what  may 
be  termed  a  legal  war  is  conceivable.  The  states  con- 
cerned did  not  in  1924  have  in  mind  in  that  connection  the 
provision  of  Art.  11  by  which  "the  League  shall  take  any 
action  that  may  be  deemed  wise  and  effectual  to  safeguard 

the  peace  of  nations"  in  the  face  of  "any  war  or  threat  of 

 , , 

war. 

The  protocol  laid  down  a  detailed  procedure  by  which 
any  dispute,  which  exceeded  the  scope  of  these  provisions, 
might  still  be  subject  to  methods  of  solution. 

Par.  8  of  Art.  15  provides  that  any  question  found  by 
the  Council  to  fall  within  the  "domestic  jurisdiction"  of 
a  Member  shall  not  be  dealt  with  by  the  Council.  Such 
a  question  might  nevertheless  be  the  cause  of  very  tense 
relations  between  states.  The  protocol  attempted  to  close 
this  "fissure,"  so  far  as  it  related  to  a  dispute  as  distinct 
from  the  substance  of  the  difference.  If  it  were  claimed 
that  a  matter  was  solely  within  the  domestic  jurisdiction 
of  a  state,  the  Permanent  Court  of  International  Justice 
might  be  asked  for  an  opinion.  If  the  Court  held  that  the 
matter  was  one  of  domestic  jurisdiction,  this  decision  was 
not  to  prevent  consideration  of  the  "situation"  under 
Art.  11  of  the  Covenant. 

The  treaty  of  mutual  assistance  had  been  criticized 
because  it  had  not  taken  into  account  the  available  methods 
of  pacific  settlement.  Its  Art.  1  had  referred  to  pacific 
settlement  as  a  test  of  the  aggressive  character  of  a  war 
only  in  terms  of  the  Covenant  provisions  already  described. 
The  Geneva  protocol  sought  to  establish  a  criterion  of 
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aggression  on  the  basis  of  a  draft  submitted  to  the  League 
by  a  group  of  Americans.1  The  protocol  did  not  attempt 
to  define  an  aggressor,  but  it  set  up  criteria  for  identifying 
one.  The  presumptions  applicable  to  this  determination 
were  (1)  refusal  to  submit  a  dispute  to  the  procedure  of 
pacific  settlement  as  defined  in  the  Covenant,  (2)  viola- 
tion of  provisional  measures  enjoined  by  the  Council  while 
the  dispute  was  under  consideration,  or  (3)  refusal  to  accept 
an  armistice. 

The  protocol  sought  to  give  definiteness  to  the  conditions 
under  which  Art.  16  of  the  Covenant  should  be  applied. 
The  rules  for  the  determination  of  aggression  were  re- 
garded as  affording  a  basis  for  creating  an  obligation  to 
apply  sanctions.  Signatory  states  were  to  agree  that  the 
standards  laid  down  in  the  protocol  would  obligate  them  to 
apply  the  provisions  of  Art.  16.  As  a  consequence,  the 
protocol  dealt  in  some  detail  with  the  methods  of  bringing 
that  article  into  operation  under  the  given  conditions. 

The  Geneva  protocol  was  a  landmark  in  the  development 
of  postwar  policy.  Its  production  and  passage  by  the 
Fifth  Assembly  of  the  League  in  1924  was  accompanied 
by  an  unwonted  enthusiasm  on  the  part  of  the  responsible 
statesmen  concerned  with  it.  Having  been  worked  out  and 
accepted  by  the  representatives  of  51  states,  it  was  not 
unreasonable  to  expect  its  general  acceptance  by  the  home 
Governments,  from  which  the  Geneva  delegates  had  their 
instructions.  The  convening  of  a  disarmament  conference 
was  conditioned  upon  the  entrance  of  the  protocol  into 
force.  Preparations  for  such  a  conference  were  imme- 
diately begun. 

Geneva  Protocol  Fails 

The  protocol  had  been  immediately  signed  on  behalf  of 
18  states,  and  it  was  planned  at  the  meeting  of  the  Council 
in  December,  1924,  to  push  forward  the  program  based  upon 
it.    In  Great  Britain,  the  MacDonald  cabinet  was  suc- 

■  Records  of  the  Fifth  Assembly.  Meetings  of  the  Committees,  Minutes  of  the  Third 
Committee,  p.  169  {Official  Journal,  Spec.  Supp.  No.  26). 
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ceeded  by  the  Baldwin  cabinet  on  November  4,  1924.  At 
the  Council  meeting  the  following  month  the  British 
Government  requested  the  postponement  of  the  discussion 
to  a  later  session  "when  they  will  have  been  able  to  give 
to  it  the  close  attention  which  its  great  importance  necessi- 
tates." 1 

On  March  12,  1925,  Sir  Austen  Chamberlain  read  a  state- 
ment to  the  Council  declining  to  accept  the  protocol.2  In 
general,  it  was  stated  that  the  British  Government,  the 
self-governing  dominions  and  India  "see  insuperable  ob- 
jections to  signing  and  ratifying  the  protocol  in  its  present 
shape."  This  statement  was  based  upon  opposition  in  two 
respects.  The  British  Government  was  not  convinced  that 
it  was  a  defect  in  the  Covenant  "that  international  dif- 
ferences might  conceivably  take  a  form  for  which  the 
peace-preserving  machinery  provided  no  specific  remedy." 
It  further  objected  to  "sharpening  the  sanctions." 

Respecting  this  point,  Sir  Austen  Chamberlain  men- 
tioned the  fact  that  the  United  States  was  bound  neither 
by  the  Covenant  nor  the  protocol  and  that  the  original 
conception  of  the  economic  sanction,  "in  the  most  improb- 
able event  of  its  use  being  necessary,"  was  completely 
changed  "by  the  mere  existence  of  powerful  economic 
communities  outside  the  limits  of  the  League."  There  was 
no  presumption  under  these  circumstances  that  the  offend- 
ing state  "would  be  crushed  or  even  that  it  would  suffer 
most."  The  effect  of  the  protocol  upon  the  mobility  of  sea 
forces  was  especially  dealt  with. 

Sir  Austen  Chamberlain  finally  criticized  the  protocol 
because  it  was  all-inclusive.  It  was  the  "extreme  cases" 
where  states  felt  insecurity  which  created  "the  brooding 
fears  that  keep  huge  armaments  in  being,"  and  which  "have 
little  relation  to  the  ordinary  misunderstandings  inseparable 
from  international  (as  from  social)  life."  The  British 
Government  concluded  "that  the  best  way  of  dealing  with 
the  situation  is,  with  the  cooperation  of  the  League,  to 

1  Official  Journal.  VI,  p.  128. 
» Ibid.,  p.  446. 
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supplement  the  Covenant  by  making  special  arrangements 
in  order  to  meet  special  needs."  These  arrangements  would 
be  purely  defensive  in  character,  would  be  framed  in  the 
spirit  of  the  Covenant,  would  be  operated  in  harmony  with 
the  League  and  under  its  guidance,  and  would  be  between 
the  nations  most  immediately  concerned  and  whose  dif- 
ferences might  lead  to  a  renewal  of  strife. 

The  British  pronouncement  created  a  deep  impression, 
without  inspiring  general  agreement.  Nevertheless,  it  was 
recognized  that  the  opposition  of  the  British  Empire  and 
other  states  to  "stiffening  the  Covenant"  made  the  realiza- 
tion of  the  protocol  itself  impossible. 

Effects  of  Locarno 

The  month  before  the  Chamberlain  statement  was  made, 
a  proposal  along  the  lines  of  its  conclusion  had  been  made 
by  Germany.  On  February  9,  1925,  Herr  Stresemann  had 
proposed  a  pact  by  which  the  states  interested  in  the  Rhine 
should  enter  into  a  solemn  obligation  not  to  wage  war 
against  each  other  and  should  make  this  engagement  in 
connection  with  a  comprehensive  arbitration  treaty.  This 
proposal  culminated  in  the  agreements  initialed  at  Locarno 
on  October  16,  1925,  which  entered  into  force  on  September 
14,  1926.  At  the  time,  the  treaty  of  mutual  guaranty  of 
the  Rhine  demilitarized  zone  attracted  the  most  attention. 
In  subsequent  developments,  the  provisions  for  pacific 
settlement  have  been  most  fruitful. 

The  Locarno  Conference  was  intended  "to  bring  about  a 
moral  relaxation  of  the  tension"  between  the  parties  con- 
cerned. The  agreements  consisted  of  a  treaty  of  mutual 
guaranty  between  Germany,  Belgium,  France,  Great  Britain 
and  Italy,  by  which  the  demilitarized  zone  of  the  Rhine  is 
guaranteed  and  Germany  and  Belgium  and  Germany  and 
France  "undertake  that  they  will  in  no  case  attack  or 
invade  each  other  or  resort  to  war  against  each  other," 
except  for  "exercise  of  the  right  of  legitimate  defense"  or 
action  in  pursuance  of  the  Covenant  of  the  League  of 
Nations.     There   are   arbitration   conventions  between 
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Germany  and  Belgium  and  Germany  and  France  and 
arbitration  treaties  between  Germany  and  Poland  and 
Germany  and  Czechoslovakia. 

Three  other  documents  completed  the  Locarno  agree- 
ments. One  was  a  collective  note  to  Germany  in  which 
the  other  parties  stated  that  Art.  16  of  the  Covenant  of  the 
League  "must  be  understood  to  mean  that  each  state 
Member  of  the  League  is  bound  to  cooperate  loyally  and 
effectually  in  support  of  the  Covenant  and  in  resistance  to 
any  act  of  aggression  to  an  extent  which  is  compatible  with 
its  military  situation  and  takes  its  geographical  position 
into  account."  The  other  two  documents  were  identic 
treaties  of  France  with  Poland  and  Czechoslovakia  respec- 
tively, by  which  the  parties  agree  that,  if  either  of  them 
should  suffer  from  a  failure  to  observe  the  undertakings 
arrived  at  with  Germany,  they  reciprocally  "undertake 
to  lend  each  other  immediately  aid  and  assistance,  if  such 
a  failure  is  accompanied  by  an  unprovoked  recourse  to 
arms." 

The  significance  of  the  Locarno  agreements  was  that  the 
historical  advantage  of  the  Rhine  as  a  "spring-board"  for 
military  attack  was  foresworn,  the  parties  chiefly  concerned 
placing  themselves  under  the  obligation  of  leaving  all  their 
disputes  to  pacific  settlement,  and  their  engagements  being 
guaranteed  by  themselves  and  also  by  Great  Britain  and 
Italy.  In  addition,  Germany's  neighbors  on  the  east, 
Czechoslovakia  and  Poland,  entered  into  mutual  engage- 
ments with  Germany  to  settle  all  their  differences  pacifi- 
cally and,  with  the  approval  of  Germany,  accepted  recipro- 
cal engagements  with  France  to  maintain  the  general 
peace. 

All  the  parties  to  these  agreements  were  keenly  aware  of 
the  extent  to  which  they  were  calculated  to  eliminate  the 
tension  which  had  existed.  All  of  them  attributed  this 
result  to  the  application  of  pacific  settlement  to  the  problem, 
within  the  framework  of  the  League  of  Nations.  It  is  that 
element  in  the  settlement  which  became  the  basis  of 
development. 
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The  insecurity  felt  on  both  sides  of  the  Rhine  emphasized 
the  Locarno  agreements  as  the  model  for  solving  any  such 
problem  that  might  exist  elsewhere.  The  treaty  of  mutual 
guaranty  in  Art.  1  provides  for  the  maintenance  of  the 
demilitarized  zone,  without  implying  that  it  is  liable  to 
attack  from  either  side.  By  Art.  2,  the  border  states  — 
Germany  and  Belgium  and  Germany  and  France  — 
"mutually  undertake  that  they  will  in  no  case  attack  or 
invade  each  other  or  resort  to  war  against  each  other." 
By  Art.  3,  and  in  view  of  the  foregoing  undertaking,  the 
parties  "undertake  to  settle  by  peaceful  means  ...  all 
questions  of  every  kind  which  may  arise  between  them 
and  which  it  may  not  be  possible  to  settle  by  the  normal 
methods  of  diplomacy."  The  arbitration  conventions  and 
treaties  specify  that  any  question  with  regard  to  which 
the  parties  are  in  conflict  as  to  their  respective  rights  shall 
be  submitted  to  judicial  decision  and  that  all  other  questions 
shall  go  to  a  conciliation  commission. 

The  success  of  the  Locarno  agreements  was  finally 
clinched  by  the  admission  of  Germany  into  the  League  of 
Nations  on  September  8,  1926,  which  act  had  as  one  of 
its  consequences  the  bringing  of  the  agreements  into  force. 
Even  before  that  date,  a  policy  of  appeasement  had  been 
in  vogue  both  in  Paris  and  Berlin,1  and  the  spectacle  of  the 

1  During  the  Seventh  Assembly  of  the  League  of  Nations.  M.  Briand  and  Herr 
Stresemann,  the  French  and  German  foreign  ministers,  went  to  the  little  town  of 
Thoiry  on  September  17.  1926,  for  a  luncheon  discussion.  "It  was  necessary,"  M. 
Briand  has  said,  "to  envisage  all  the  problems  existing  between  the  two  countries;  to 
bring  ourselves  to  draw  from  the  Locarno  pact  its  full  possibilities;  to  dissipate  the 
dangerous  points  of  friction  between  the  two  countries."  As  to  the  security  of  France, 
M.  Briand  told  Herr  Stresemann,  "so  long  as  you  refuse  to  bring  about  certain  con- 
ditions in  the  field  of  disarmament,  our  conversations  will  be  fruitless.  Secure,  then, 
that  immediately  the  recommendations  of  the  Conference  of  Ambassadors  should  be 
put  into  effect."  M.  Briand  adds:  "M.  Stresemann  replied  that  he  would  do  it;  and 
he  did  it." 

Herr  Stresemann  spoke  of  the  occupation  of  the  Rhineland.  M.  Briand  recalled 
that  the  Locarno  agreements  were  within  the  framework  of  the  treaty  of  Versailles. 
Herr  Stresemann  replied  that  he  would  seek  from  experts  the  means  for  Germany  to 
free  itself  in  advance  of  the  treaty  stipulations  either  by  anticipated  payments  or  by 
commercialization  of  the  reparation  debts. 

In  1928.  M.  Briand  and  Chancellor  Mueller  met  at  Geneva.  The  latter  asserted, 
"Germany  can  require  the  immediate  evacuation  of  the  Rhineland.  That  is  my  legal 
position."  France  denied  this,  but  its  spokesman  added:  "Shift  your  ground  a  bit; 
give  up  the  legal  plan;  proceed  with  a  political  plan.  It  will  perhaps  be  the  means  of 
finding  a  solution."    (Speech  in  the  French  Chamber,  Dec.  4,  1928.) 
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two  traditional  enemies  reaching  agreement  and  concert- 
ing policy  without  dependence  upon  their  military  poten- 
tialities attracted  world-wide  attention.  Governments 
throughout  the  world  were  quick  to  realize  the  possibilities 
of  what  amounted  to  a  new  technique :  The  specific  settle- 
ment of  political  differences,  insured  by  all-inclusive 
pacific  settlement  arrangements  to  apply  to  their  future 
difficulties. 

Growth  of  Pacific  Settlement 

The  Assembly  of  the  League  in  September,  1925,  had 
called  for  an  examination  of  pacific  settlement  treaties  in 
order  to  determine  "the  progress  in  general  security 
brought  about  by  such  agreements."  This  Systematic 
Survey  1  was  available  for  consideration  by  the  Assembly 
in  1926  and  the  delegates  of  the  states  found  in  the  texts 
no  formula  superior  to  that  of  Locarno.  The  Seventh 
Assembly,  therefore,  asserted  in  a  resolution  "that  the 
general  ideas  embodied  in  the  clauses  of  the  treaties  of 
Locarno,  whereby  provision  is  made  for  conciliation  and 
arbitration  and  for  security  by  the  mutual  guaranteeing 
of  states  against  any  unprovoked  aggression,  may  well  be 
accepted  among  the  fundamental  rules  which  should  govern 
the  foreign  policy  of  every  civilized  nation." 

The  effect  of  the  Geneva  protocol  on  bilateral  arrange- 
ments for  pacific  settlement  may  be  seen  from  the  fact 
that  only  two  such  treaties  were  signed  in  1922,  nine  in 
1923,  18  in  1924;  but  there  were  30  in  1925,  35  in  1926,  20 
in  1927  and  48  in  1928.  These  treaties  were  progressively 
becoming  more  important  politically  by  reason  of  the  fact 
that  many  of  them  were  being  made  with  the  definite  ob- 
ject of  insuring  peace  in  "the  most  sensitive  regions  of 
Europe."  Coupled  with  continuous  exploration  of  the 
problems  involved  in  solving  the  subjective  problem  of 
security  and  in  seeking  technical  formulas  to  permit  the 
reduction  of  armament,  the  year  between  the  League  As- 

■A  second  edition  issued  in  1928  (Document  C.  653.  M.  216.  1927.  V.  29)  con- 
tains a  complete  analysis  of  all  treaties  registered  up  to  December  IS,  1927. 
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semblies  of  September,  1926,  and  of  September,  1927,  saw 
increasing  agreement  as  to  the  necessity  of  insisting  upon 
the  development  of  pacific  settlement  as  a  means  of  peace. 

The  practical  value  of  all-inclusive  arbitration  was 
further  emphasized  because  of  its  obvious  effect  upon 
the  subjective  feeling  of  security,  upon  which  the  possibility 
of  reducing  armament  was  admitted  to  depend. 

Various  other  developments  had  contributed  to  the 
main  current.  The  value  of  the  commission  of  inquiry 
as  a  method  of  considering  disputes  not  submitted  to 
arbitration  and  the  provision  of  the  Bryan  treaties  that 
parties  to  them  should  not  go  to  war  until  the  commission 
had  reported  had  been  embodied  in  Art.  12  of  the  League 
Covenant.  In  that  article,  however,  the  procedure  of 
inquiry  was  assigned  to  the  Council.  During  the  period 
of  the  World  War,  there  had  been  advocated  —  notably 
by  the  American  League  to  Enforce  Peace  —  a  commis- 
sion whose  functions  would  extend  beyond  those  of  in- 
quiry. The  conciliation  commission  of  the  various  private 
projects  also  assigned  to  that  body  the  duty  of  including 
in  its  report  recommendations  as  to  how  the  dispute 
could  be  settled.  Long  before  the  war  was  over,  arbitra- 
tion and  conciliation,  which  involved  both  inquiry  and 
recommendation,  were  regarded  as  essentially  comple- 
mentary methods  of  pacific  settlement. 

In  1920,  the  Scandinavian  countries,  noticing  that  the 
Covenant  contemplated  arbitration  through  bilateral  ar- 
rangements and  provided  for  a  judicial  jurisdiction  in  the 
Permanent  Court  of  International  Justice,  proposed  an 
amendment  which  would  set  up  a  central  conciliation 
commission  under  the  Covenant.  This  proposal  was  stud- 
ied, but  it  was  felt  that  it  was  unnecessary  to  create  such  a 
body.  Nevertheless  on  September  22,  1922,  the  Third 
Assembly  of  the  League  adopted  a  resolution  recommend- 
ing the  Members  of  the  League  "to  conclude  conventions 
with  the  object  of  laying  their  disputes  before  conciliation 
commissions  formed  by  themselves,"  and  setting  forth  the 
general  stipulations  which  should  be  embodied  in  such  con- 
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ventions.1  As  a  result  of  this  resolution,  some  30  such  con- 
ventions have  been  made  and  the  commissions  appointed 
under  them  are  reported  to  the  Secretariat  of  the  League.2 

The  Place  of  the  Permanent  Court 

An  essential  element  of  the  postwar  system  of  pacific 
settlement  is  the  Permanent  Court  of  International  Justice. 
Such  a  court  had  been  desired  for  many  years.  Establish- 
ment of  an  international  judicial  body  had  failed  at  the 
Second  Hague  Conference  in  1907  owing  to  inability  to  agree 
upon  a  method  of  selecting  a  restricted  number  of  judges. 
Realization  of  the  task  was  assigned  to  the  Council  of  the 
League  of  Nations,  and  a  solution  of  all  primary  problems 
was  found  in  the  Statute  elaborated  in  1920.3  The  Court 
had  been  functioning  since  1922  and  from  year  to  year  was 
establishing  its  fundamental  place  in  the  scheme  of  pacific 
settlement.    Its  general  influence  lies  in  several  directions: 

(1)  It  affords  the  world  the  spectacle  of  states  seeking  and 
receiving  legal  judgments; 

(2)  It  determines  points  of  law,  in  the  form  of  advisory  opinions, 
in  connection  with  the  settlement  of  disputes  under  the  concilia- 
tory procedure  of  the  League  of  Nations; 

(3)  Its  existence  and  operation  emphasize  the  possibility  of  the 
most  developed  form  of  pacific  settlement; 

(4)  Its  work  results  in  a  positive  body  of  adjudicated  interna- 
tional law; 

(5)  By  accepting  the  so-called  optional  clause,  states  may  bind 
themselves  to  accept  the  jurisdiction  of  the  Court  for  what  are 
recognized  to  be  legal  questions. 

Art.  13  of  the  Covenant  of  the  League  declares  disputes 
concerning  four  types  of  question  "to  be  among  those  which 
are  generally  suitable  for  submission  to  arbitration  or 

1  Resolutions  and  Recommendations  Adopted  by  the  Assembly,  1922.  p.  9  (Official 
Journal,  Spec.  Supp.  No.  9). 

'Official  Journal.  VI.  p.  1684;  VII.  p.  378.  660.  1139.  1529,  1644;  VIII  p  625 
1043.  1552.  1652;  IX.  p.  295.  707,  797,  1142,  1952. 

•  The  Committee  of  Jurists  meeting  March  10-19,  1929.  recommended  a  revision 
as  to  many  details.  See  The  World  Court.  1922-1929.  Manley  O.  Hudson.  World 
Peace  Foundation,  1929,  p.  140. 
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judicial  settlement."  The  Council  was  instructed  by  Art. 
14  of  the  Covenant  to  "formulate  and  submit  to  the  Mem- 
bers of  the  League  for  adoption  plans  for  the  establish- 
ment" of  a  Court.  The  Council  intrusted  this  task  to  an 
Advisory  Committee  of  Jurists,  who  employed  the  language 
of  Art.  13  to  define  the  jurisdiction  of  the  Court.  How- 
ever, the  states  represented  in  the  1920  Assembly,  which 
perfected  the  Court  Statute,  felt  unable  to  agree  to  so  wide 
and  definite  a  jurisdiction.  In  Art.  36  of  the  Statute,  there- 
fore, it  is  set  down  that  "the  jurisdiction  of  the  Court  com- 
prises all  cases  which  the  parties  refer  to  it  and  all  matters 
specially  provided  for  in  treaties  and  conventions  in  force." 
Nevertheless,  they  were  not  content  to  leave  the  jurisdic- 
tion restrictive,  but  made  it  possible  for  any  state  accepting 
the  Statute  to  sign  the  so-called  optional  clause  by  which 
they  declare  that  they  accept  "as  compulsory  ipso  facto 
and  without  special  agreement,  in  relation  to  any  other 
Member  or  state  accepting  the  same  obligation,  the  juris- 
diction in  all  or  any  of  the  classes  of  legal  disputes  con- 
cerning: 

"(a)  The  interpretation  of  a  treaty; 
"(b)  Any  question  of  international  law; 

"  (c)  The  existence  of  any  fact  which,  if  established,  would  con- 
stitute a  breach  of  an  international  obligation; 

"  (d)  The  nature  or  extent  of  the  reparation  to  be  made  for  the 
breach  of  an  international  obligation." 

States  parties  to  the  Court  are  determined  by  their 
signing  a  protocol  of  signature,  to  which  52  have  subscribed 
and  which  has  been  ratified  by  42.  In  addition,  the  Court 
is  open  as  of  right  or  by  courtesy  to  1 7  others.  The  optional 
clause  has  been  signed  by  29  states  and  is  reciprocally 
binding  upon  17.1  Of  the  others,  11  have  not  completed 
all  formalities,  while  in  the  case  of  two  a  stipulated  time 
limit  has  expired  without  renewal  having  been  made. 

•The  states  are  Abyssinia,  Austria,  Belgium,  Bulgaria,  Denmark,  Estonia,  Finland, 
Germany,  Haiti,  Netherlands,  Norway,  Panama,  Portugal,  Spain,  Sweden.  Switzerland 
and  Uruguay. 
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The  optional  clause  is  regarded  as  the  principal  means  for 
realizing  the  compulsory  jurisdiction  of  the  Court.  Its 
acceptance  by  states  parties  to  the  Geneva  protocol  was 
contemplated  as  a  part  of  its  thoroughgoing  provisions  for 
pacific  settlement.  Since  1924,  the  general  acceptance  of 
the  clause  has  been  canvassed  several  times,  and  the  Ninth 
Assembly  of  the  League  adopted  a  resolution  in  which  it 
recommended  states  to  consider  whether  they  could  accede 
to  the  clause  "subject  to  appropriate  reservations  limiting 
the  extent  of  their  commitments." 

Compulsory  jurisdiction  is  "held  to  exist  when  the  Court 
may  be  made  cognizant  of  a  suit  by  unilateral  application 
under  an  international  agreement."  1  Another  form  of  it  is 
expressed  by  treaties,  bilateral  or  multilateral.  All  multi- 
lateral treaties  and  many  bilateral  treaties  now  being  made 
contain  a  clause  providing  that  a  dispute  involving  the 
"interpretation  or  application"  of  the  treaty  shall  be  left 
to  the  Permanent  Court.  As  a  consequence  of  this  clause, 
questions  of  the  widest  variety,  many  of  them  not  previously 
cognizable  by  legal  processes  at  all,  have  been  brought 
within  the  scope  of  the  Court's  jurisdiction.  Altogether, 
250  such  treaties  had  been  filed  with  the  Court  up  to  June 


The  League's  Preparatory  Commission  for  the  Disarma- 
ment Conference  in  its  Third  Session,  March  21-April  26, 
1927,  had  produced  a  skeleton  first  draft  of  a  disarmament 
convention.  This  "progress  achieved  in  the  technical 
sphere"  made  the  Members  of  the  League  "anxious  to 
bring  about  the  political  conditions  calculated  to  assure 
the  success  of  the  work  of  disarmament."  The  Eighth 
Assembly  in  September,  1927,  recommended  for  this 
purpose  the  progressive  extension  of  arbitration  so  as  to 
provide  the  essential  mutual  confidence.    To  this  end, 

1  Publications  of  the  Permanent  Court,  Series  D,  No.  5.  p.  15. 


15,  1928.- 


Aggression  and  Pacific  Settlement 
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they  requested  the  appointment  of  a  committee  to  consider 
"the  measures  capable  of  giving  the  guaranties  of  arbitra- 
tion and  security  necessary  to  enable  them  to  fix  the  level 
of  their  armaments  at  the  lowest  possible  figures  in  an 
international  disarmament  agreement."  The  49  states 
represented  in  that  Assembly  also  emphasized  the  attitude 
common  to  them  by  passing  a  resolution  which  is  textually 
as  follows:1 

The  Assembly, 

Recognizing  the  solidarity  which  unites  the  community  of 
nations; 

Being  inspired  by  a  firm  desire  for  the  maintenance  of  general 
peace ; 

Being  convinced  that  a  war  of  aggression  can  never  serve  as  a 
means  of  settling  international  disputes  and  is,  in  consequence,  an 
international  crime; 

Considering  that  a  solemn  renunciation  of  all  wars  of  aggression 
would  tend  to  create  an  atmosphere  of  general  confidence  calcu- 
lated to  facilitate  the  progress  of  the  work  undertaken  with  a 
view  to  disarmament; 

Declares: 

(1)  That  all  wars  of  aggression  are,  and  shall  always  be,  pro- 
hibited; 

(2)  That  every  pacific  means  must  be  employed  to  settle  dis- 
putes, of  every  description,  which  may  arise  between  states. 

The  Assembly  declares  that  the  states  Members  of  the  League 
are  under  an  obligation  to  conform  to  these  principles. 

The  Committee  on  Arbitration  and  Security,  which  was 
appointed  by  the  Council  in  fulfilment  of  the  Assembly 
resolution,  had  in  the  foregoing  declaration  a  statement  of 
belief  on  which  to  base  its  work.  In  three  meetings,  De- 
cember 1-3,  1927,  February  20-March  7,  1928,  and  June  27- 
July  4,  1928, 2  the  committee  worked  out  practical  projects 
for  the  realization  of  the  twin  objects  of  preventing  wars 

•  Resolutions  and  Recommendations  Adopted  by  the  Assembly,  1927,  p.  22  (Official 
Journal.  Spec.  Supp.  No.  53). 

2  Minutes  printed  in  League  of  Nations  documents,  1st  session,  C.  667.  M.  22S. 
1927.  IX.  (1928.  IX.  2);  2nd  session,  C.  16S.  M.  50.  1928.  IX.  6;  3rd  session. 
C.  358.  M.  112.  1928.  IX.  8. 
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of  aggression  and  of  settling  all  disputes  by  pacific  means. 
The  Third  Commission  of  the  Ninth  Assembly  re-examined 
these  documents,  and  on  September  26,  1928,  adopted  them 
and  invited  "all  states,  whether  Members  of  the  League  or 
not  and  in  so  far  as  their  existing  agreements  did  not 
already  achieve  this  end,  to  accept  obligations"  under 
them  "or  in  such  terms  as  may  be  deemed  appropriate." 
The  Council  of  the  League  on  the  same  day  1  directed  the 
submission  of  the  documents  to  all  Members  of  the  League 
and  to  Afghanistan,  Brazil,  Costa  Rica,  Egypt,  Ecuador, 
Mexico,  Turkey,  the  Soviet  Union,  and  the  United  States. 

General  Act  axd  Model  Treaties 

This  submission  involved  seven  draft  conventions  as 
follows: 
General  Act; 

Convention  a,  bilateral  convention  for  the  pacific  set- 
tlement of  all  international  disputes; 

Convention  b,  bilateral  convention  for  judicial  settle- 
ment, arbitration  and  conciliation; 

Convention  c,  bilateral  conciliation  convention ; 

Treaty  D,  collective  treaty  of  mutual  assistance; 
£  Treaty  E,  collective  treaty  of  nonaggression ; 

Treaty  F,  bilateral  treaty  of  nonaggression. 

The  fundamental  purposes  of  these  documents  were  to 
facilitate  agreement,  to  insure  the  greatest  possible  similar- 
ity of  engagement,  and  to  provide  a  standard  for  the 
adoption  of  agreements  for  mutual  assistance  and  non- 
aggression for  those  states  desiring  them. 

The  emphasis  of  the  resolution  is  upon  the  General  Act, 
which  constitutes  a  complete  and  standard  set  of  pro- 
visions for  conciliation,  judicial  settlement  and  arbitration. 
The  other  documents  are,  so  far  as  possible,  made  up  of 
articles  taken  from  it.  In  the  case  of  the  treaties  of  mu- 
tual assistance  and  nonaggression,  the  distinctive  formu- 
las are  taken  from  the  Locarno  treaty  of  mutual  guaranty. 

1  Official  Journal,  IX.  p.  1670. 
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Doubtless,  the  acceptance  of  the  General  Act  was  made 
easier  by  the  signing  of  the  general  treaty  for  renunciation 
of  war  as  an  instrument  of  national  policy  a  month  before, 
but  it  is  nevertheless  a  proposal  of  considerable  importance. 
In  proposing  accession  to  it  by  the  Belgian  Senate,  M. 
Paul  Hymans,  the  minister  of  foreign  affairs,  described  it 
as  the  judicial  complement  of  the  pact  of  Paris.  While  the 
pact  "condemns  war,"  the  act  "determines  the  methods 
to  be  taken  in  order  not  to  have  recourse  to  it."  The  French 
Government  in  recommending  accession  pointed  out  that 
this  action  involved  taking  an  engagement  in  blank,  since 
it  was  "valid  toward  all  states  which  wished  to  contract 
the  same  obligations."  This  is  diametrically  opposed  to  the 
previous  practice  in  making  arbitration  treaties,  which  are 
very  carefully  adjusted  to  the  relations  between  the  con- 
tracting parties. 

The  novelty  of  a  treaty  for  pacific  settlement  capable  of 
acceptance  "in  blank"  is,  however,  explained  by  the  con- 
tents of  the  document.  Disputes  of  every  kind  between 
the  parties  shall  be  submitted  to  the  procedure  of  concilia- 
tion. Disputes  involving  "conflict  as  to  their  respective 
rights,"  which  include  the  legal  differences  mentioned  in 
Art.  36  of  the  Statute  of  the  Permanent  Court  and  covered 
also  by  its  optional  clause,  are  to  be  submitted  by  states 
to  the  Court  or  to  arbitration.  The  chief  value  of  the 
General  Act  may  prove  to  be  its  very  full  and  practical 
details  of  procedure  under  each  category  and  its  general 
provisions  making  all  procedure  more  definite.  On  the 
other  hand,  no  state  is  discouraged  from  acceding  to  the 
General  Act  because  it  feels  itself  under  the  necessity  of 
making  reservations,  for  Art.  39  provides  for  accession 
conditional  upon  reservations,  while  Art.  38  contemplates 
partial  accessions  by  the  acceptance  of  specific  chapters. 
Thus,  the  General  Act  is  calculated  to  be  a  standard  form 
of  agreement,  with  any  deviations  from  its  full  terms  clearly 
established. 

The  General  Act  1  came  into  force  August  19,  1929, 

i  Text  printed  at  p.  182  1402]. 
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between  Sweden  (Chaps.  I,  II  and  IV)  and  Belgium  by 
reason  of  the  deposit  of  accessions  in  accordance  with  Art. 
44  and  for  Norway  (Chaps.  I,  II,  IV)  September  9.  Bel- 
gium confined  its  accession  to  disputes  arising  after  that 
action  and  with  regard  to  situations  or  facts  subsequent 
to  it  (Art.  39,  2  (a)).  The  Norwegian  and  Swedish  acces- 
sions omitted  Chap.  HI,  Arbitration,  because  it  affords  a 
form  of  decision  less  legal  in  character  than  judicial  settle- 
ment, which  is  included  by  accepting  Chap.  II.  The  Little 
Entente  members  have  voted  to  accede.  The  French 
Government  recommends  accession.1 

The  preoccupation  of  the  Assembly  to  fix  standards  of 
pacific  settlement  is  further  illustrated  in  the  group  of 
pacific  settlement  conventions.  Thus,  the  three  bilateral 
convention  texts  adopted  are  intended  to  meet  the  desires 
of  states  which  for  the  moment  are  willing  only  to  make 
pacific  settlement  agreements  with  single  states.  Each  of 
the  three  fundamentally  provides  for  the  examination  of  all 

'The  French  Government  submitted  to  the  Chamber  on  March  16,  1929,  a  project 
of  law  authorizing  accession  to  the  General  Act.   Reservations  are  specified  as  follows: 

"This  accession  will  be  given,  reserving  the  conventions  for  conciliation,  judicial 
settlement  or  arbitration  already  concluded  or  to  be  concluded  by  the  Government  of 
the  Republic,  it  being  understood,  moreover,  by  application  of  Art.  39  of  the  General 
Act,  that  differences  dealing  with  claims  of  a  character  to  disturb  existing  treaties, 
with  the  political  or  economic  regime  of  the  state  or  with  the  organization  of  national 
defense  shall  be  submitted  to  the  procedures  provided  by  this  General  Act  only  if  the 
parties,  or  one  or  other  of  them,  do  not  submit  their  difference  to  the  Council  of  the 
League  of  Nations,  in  conformity  with  Art.  12  of  the  Covenant,  for  consideration 
under  the  procedure  established  by  Art.  15  of  the  Covenant." 

The  explanations  of  these  reservations  given  in  the  letter  of  submission  are  of  con- 
siderable interest. 

As  to  differences  involving  claims  affecting  existing  treaties,  the  explanation  is  that 
this  raises  the  question  of  the  revision  of  treaties,  the  conditions  for  which  are  laid 
down  in  Art.  19  of  the  Covenant;  and  it  is  added:  "It  does  not  seem  to  us  admissible 
that  any  arbitral  tribunal  should  impose  the  revision  of  any  treaty  whatsoever  on  the 
French  Government." 

As  to  injury  to  the  "political  and  economic  regime  of  the  state,"  it  is  pointed  out 
that  the  customary  reservation  is  of  the  constitution  of  the  state.  "But,"  says  the 
French  Government,  "the  term  'constitution'  does  not  seem  to  us  to  respond  either  to 
the  special  necessities  of  our  organic  legislation,  which  is  far  from  being  entirely  in- 
cluded in  our  constitutional  laws,  nor  particularly  to  the  urgent  conditions  of  modern 
economic  life.  It  is  not,  therefore,  doubtful  that,  although  there  does  not  exist  an 
economic  constitution,  the  fundamental  principles  of  their  customs,  fiscal,  banking, 
railroad,  and  other  organization,  in  brief,  their  economic  regime,  may  possess  for 
modern  states  a  character  at  least  as  essential  as  their  political  regime." 

It  is  stated  that  the  reservation  in  respect  to  the  organization  of  national  defense  is 
made  on  account  of  "the  absence  of  contractual  provisions  resulting  from  existing  con- 
ventions or  those  which  will  be  concluded  under  the  auspices  of  the  League  of  Nations 
in  the  matter  of  limitation  of  armament." 


[249] 


30 


WORLD  PEACE  FOUNDATION 


disputes  and  differs  from  the  General  Act  simply  by  throw- 
ing emphasis  upon  one  or  the  other  method  in  the  three  or 
four  substantive  articles,  while  employing  its  actual  text 
for  all  procedural  details. 

In  each  of  the  three  treaties  on  mutual  assistance,  non- 
aggression,  and  pacific  settlement  there  is  a  complete  system 
of  pacific  settlement,  employing  for  this  purpose  the  articles 
of  the  General  Act.  The  Assembly  produced  models  of 
both  a  collective  and  a  bilateral  treaty  of  nonaggression. 
These  are  identic,  mutatis  mutandis,  and  begin  as  follows: 

Art.  1.  The  high  contracting  parties  mutually  undertake  that 
they  will  in  no  case  attack  or  invade  each  other  or  resort  to  war  against 
each  other. 

This  stipulation  shall  not,  however,  apply  in  the  case  of: 

(1)  The  exercise  of  the  right  of  legitimate  defense,  that  is  to  say, 
resistance  to  a  violation  of  the  undertaking  contained  in  the  previous 
paragraph ; 

(2)  Action  in  pursuance  of  Art.  16  of  the  Covenant  of  the  League 
of  Nations; 

(3)  Action  as  the  result  of  a  decision  taken  by  the  Assembly  or  by 
the  Council  of  the  League  of  Nations,  or  in  pursuance  of  Art.  15, 
par.  7,  of  the  Covenant  of  the  League  of  Nations,  provided  that  in 
this  last  event  the  action  is  directed  against  a  state  which  was  the 
first  to  attack. 

Art.  2.  The  high  contracting  parties  undertake  to  settle  by  peaceful 
means  and  in  the  manner  laid  down  in  the  present  treaty  all  questions 
whatsoever  on  which  they  may  differ  and  which  it  has  not  been  possible 
to  settle  by  the  normal  methods  of  diplomacy. 

Art.  3.  Should  any  one  of  the  high  contracting  parties  consider 
that  a  violation  of  Art.  1  of  the  present  treaty  has  taken  place  or  is 
taking  place,  it  shall  immediately  bring  the  question  before  the  Council 
of  the  League  of  Nations. 

The  collective  treaty  of  mutual  assistance  reads  the  same 
with  the  primary  addition  of  the  following  paragraph : 

As  soon  as  the  Council  of  the  League  of  Nations  has  ascertained  that 
such  a  violation  has  taken  place,  it  shall  at  once  advise  the  powers 
which  have  signed  the  present  treaty,  and  each  of  these  powers  under- 
takes in  such  a  case  to  give  assistance  forthwith  to  the  power  against 
which  the  act  complained  of  has  been  directed. 
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These  texts  employ  the  formula  of  the  Locarno  treaty  of 
mutual  guaranty,  but  do  not  contain : 

(a)  A  clause  guaranteeing  the  maintenance  of  the  ter- 
ritorial status  quo, 

(b)  A  guaranty  by  third  states. 

All  these  documents  are  being  studied  by  the  Govern- 
ments of  states  throughout  the  world.  Those  for  pacific 
settlement  seem  to  have  attracted  the  most  favorable  atten- 
tion, and  the  General  Act  entered  into  force  before  the 
meeting  of  the  Tenth  Assembly  in  September,  1929.  Only 
Rumania  had  expressed  a  view  upon  those  for  mutual 
assistance  and  nonaggression.  It  has  announced  that  it  is 
ready  to  conclude  any  of  the  model  treaties  with  all  states, 
whether  Members  of  the  League  or  not.1 

Attitude  of  the  United  States 

The  United  States  participated  but  slightly  in  these 
developments.  Not  being  a  Member  of  the  League  of 
Nations,  it  did  not  have  a  share  in  the  discussions  as  to 
pacific  settlement  nor  prior  to  1926  in  the  disarmament 
deliberations  of  the  League.  Since  1926  it  has  taken  no 
part  in  the  arbitration  and  security  activities  at  Geneva. 
In  other  League  activities,  however,  the  United  States 
was  participating  generally  in  work  where  it  perceived  that 
the  common  interest  sought  was  also  its  interest. 

From  1920  to  1927  arbitration  treaties  were  made  with 
Liberia  and  Sweden  on  the  basis  of  the  1908  formula,  and 
six  others  on  the  same  pattern  were  twice  renewed  for 
periods  of  five  years.  One  of  the  Bryan  treaties  belatedly 
came  into  force,  while  the  commissions  under  19  out  of 
the  21  of  them  in  force  were  allowed  to  remain  incomplete 
and  inoperative.  In  1923,  the  United  States  signed  two 
multilateral  conciliation  treaties,  one  with  the  Pan  Ameri- 
can and  the  other  with  the  Central  American  states,  both 
of  which  entered  into  force. 

One  evidence  of  popular  concern  over  the  failure  of  the 

'  Official  Journal.  X,  p.  3S3, 
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United  States  to  do  more  was  the  development  of  a  move- 
ment for  the  "outlawry  of  war,"  which  was  organized  by 
the  American  Committee  for  Outlawry  of  War  with  head- 
quarters in  Chicago.  In  January,  1922,  Senator  William 
E.  Borah  came  out  in  favor  of  this  plan  by  publishing  the 
committee's  program  as  a  Senate  document  1  and  intro- 
ducing a  resolution  into  the  Senate  embodying  its  subject 
matter.  From  that  time,  Senator  Borah  kept  the  proposal 
before  the  Senate  in  a  succession  of  resolutions  which 
underwent  various  revisions  in  the  course  of  the  next  five 
years  as  they  were  brought  forward  in  the  early  days  of 
each  biennial  Congress.  The  resolution  was  last  intro- 
duced on  December  12,  1927,  when  it  took  the  following 
form : 2 

Whereas  war  is  the  greatest  existing  menace  to  society,  and  has 
become  so  expensive  and  destructive  that  it  not  only  causes  the  stu- 
pendous burdens  of  taxation  now  afflicting  our  people  but  threatens  to 
engulf  and  destroy  civilization;  and 

Whereas  civilization  has  been  marked  in  its  upward  trend  out  of 
barbarism  into  its  present  condition  by  the  development  of  law  and 
courts  to  supplant  methods  of  violence  and  force;  and 

Whereas  the  genius  of  civilization  has  discovered  but  two  methods  of 
compelling  the  settlement  of  human  disputes,  namely,  law  and  war,  and 
therefore,  in  any  plan  for  the  compulsory  settlement  of  international 
controversies,  we  must  choose  between  war  on  the  one  hand  and  the 
process  of  law  on  the  other;  and 

Whereas  war  between  nations  has  always  been  and  still  is  a  lawful 
institution,  so  that  any  nation  may,  with  or  without  cause,  declare 
war  against  any  other  nation  and  be  strictly  within  its  legal  rights;  and 

Whereas  revolutionary  war  or  wars  of  liberation  are  illegal  and  crim- 
inal, to  wit,  high  treason,  whereas,  under  existing  international  law, 
wars  between  nations  to  settle  disputes  are  perfectly  lawful;  and 

Whereas  the  overwhelming  moral  sentiment  of  civilized  people  every- 
where is  against  the  cruel  and  destructive  institution  of  war;  and 

Whereas  all  alliances,  leagues,  or  plans  which  rely  upon  war  as  the 
ultimate  power  for  the  enforcement  of  peace  carry  the  seeds  either  of 
their  own  destruction  or  of  military  dominancy,  to  the  utter  subversion 
of  liberty  and  justice;  and 

Whereas  we  must  recognize  the  fact  that  resolutions  or  treaties  out- 
lawing certain  methods  of  killing  will  not  be  effective  so  long  as  war 

i  S.  Doc.  115,  67th  Cong.  2d  Sess. 
«  S.  Res.  45,  70th  Cong.  1st  Sess. 
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itself  remains  lawful;  and  that  in  international  relations  we  must  have 
not  rules  and  regulations  of  war  but  organic  laws  against  war;  and 

Whereas  in  our  Constitutional  Convention  of  1787  it  was  successfully 
contended  by  Madison,  Hamilton,  and  Ellsworth  that  the  use  of  force 
when  applied  to  people  collectively  —  that  is,  to  states  or  nations  —  was 
unsound  in  principle  and  would  be  tantamount  to  a  declaration  of  war; 

3  Whereas  we  have  in  our  Federal  Supreme  Court  a  practical  and  effec- 
tive model  for  a  real  international  court,  as  it  has  specific  jurisdiction 
to  hear  and  decide  controversies  between  our  sovereign  States;  and 

Whereas  our  Supreme  Court  has  exercised  this  jurisdiction  without 
resort  to  force  for  137  years,  during  which  time  scores  of  controversies 
have  been  judicially  and  peaceably  settled  that  might  otherwise  have  led 
to  war  between  the  States,  and  thus  furnishes  a  practical  exemplar  for 
the  compulsory  and  pacific  settlement  of  international  controversies; 
and 

Whereas  an  international  arrangement  of  such  judicial  character 
would  not  shackle  the  independence  or  impair  the  sovereignty  of  any 
nation:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  view  of  the  Senate  of  the  United  States  that 
war  between  nations  should  be  outlawed  as  an  institution  or  means  for 
the  settlement  of  international  controversies  by  making  it  a  public 
crime  under  the  law  of  nations  and  that  every  nation  should  be  en- 
couraged by  solemn  agreement  or  treaty  to  bind  itself  to  indict  and 
punish  its  own  international  war  breeders  or  instigators  and  war  profit- 
eers under  powers  similar  to  those  conferred  upon  our  Congress  under 
Art.  I,  sec.  8,  of  our  Federal  Constitution,  which  clothes  the  Congress 
with  the  power  "to  define  and  punish  offenses  against  the  law  of 
nations";  and  be  it 

Resolved  further,  That  a  code  of  international  law  of  peace  based 
upon  the  outlawing  of  war  and  on  the  principle  of  equality  and  justice 
between  all  nations,  amplified  and  expanded  and  adapted  and  brought 
down  to  date,  should  be  created  and  adopted. 

Second,  that,  with  war  outlawed,  a  judicial  substitute  for  war  should 
be  created  (or,  if  existing  in  part,  adapted  and  adjusted)  in  the  form  or 
nature  of  an  international  court,  modeled  on  our  Federal  Supreme 
Court  in  its  jurisdiction  over  controversies  between  our  sovereign 
States;  such  court  shall  possess  affirmative  jurisdiction  to  hear  and 
decide  all  purely  international  controversies,  as  defined  by  the  code,  or 
arising  under  treaties,  and  its  judgments  shall  not  be  enforced  by  war 
under  any  name  or  in  any  form  whatever,  but  shall  have  the  same  power 
for  their  enforcement  as  our  Federal  Supreme  Court,  namely,  the  re- 
spect of  all  enlightened  nations  for  judgments  resting  upon  open  and 
fair  investigations  and  impartial  decisions,  the  agreement  of  the  nations 
to  abide  and  be  bound  by  such  judgments  and  the  compelling  power  of 
enlightened  public  opinion. 
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1.   The  French  Proposal 

On  April  6,  1927,  the  10th  anniversary  of  the  entrance 
of  the  United  States  into  the  World  War,  Aristide  Briand, 
French  minister  for  foreign  affairs,  in  a  statement  through 
the  Associated  Press  to  the  American  people  said : 1 

For  those  whose  lives  are  devoted  to  securing  this  living  reality 
of  a  policy  of  peace,  the  United  States  and  France  already  appear 
before  the  world  as  morally  in  full  agreement.  If  there  were  need 
for  those  two  great  democracies  to  give  high  testimony  of  their 
desire  for  peace  and  to  furnish  to  other  peoples  an  example  more 
solemn  still,  France  would  be  willing  to  subscribe  publicly  with 
the  United  States  to  any  mutual  engagement  tending  to  outlaw 
war,  to  use  an  American  expression,  as  between  these  two  coun- 
tries. The  renunciation  of  war  as  an  instrument  of  national  policy 
is  a  conception  already  familiar  to  the  signatories  to  the  Covenant 
of  the  League  of  Nations  and  of  the  treaties  of  Locarno.  Every 
engagement  entered  into  in  this  spirit  by  the  United  States  toward 
another  nation  such  as  France  would  contribute  greatly  in  the 
eyes  of  the  world  to  broaden  and  strengthen  the  foundations  on 
which  the  international  policy  of  peace  is  being  erected.  These 
two  great  friendly  nations,  equally  devoted  to  the  cause  of  peace, 
would  furnish  to  the  world  the  best  illustration  of  the  truth  that 
the  immediate  end  to  be  attained  is  not  so  much  disarmament  as 
the  practical  application  of  peace  itself. 

The  full  statement  closed  with  a  reference  to  the  pil- 
grimage planned  by  some  20,000  members  of  the  American 
Legion  to  Paris  during  the  coming  summer,  and  this 
feature  of  the  statement  attracted  immediate  attention. 
Both  Governments  were  aware  that  some  nine  months 
later  the  arbitration  convention  of  February  10,  1908,  was 
due  to  expire,  and  had  given  consideration  to  the  form 

i  For  the  full  statement  see  The  Pact  of  Paris,  with  historical  commentary  by  James 
T.  Shotwell,  p.  25  (International  Conciliation,  No.  243). 
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which  a  new  treaty  should  take.1  On  June  20,  1927,  the 
French  Government  transmitted  to  the  Secretary  of  State, 
through  the  American  ambassador  at  Paris,  a  draft  of  a 
"pact  of  perpetual  friendship  between  France  and  the 
United  States,"  which  proposed  agreement  on  the  following: 

Art.  I.  The  high  contracting  powers  solemnly  declare,  in  the 
name  of  the  French  people  and  the  people  of  the  United  States  of 
America,  that  they  condemn  recourse  to  war  and  renounce  it  re- 
spectively as  an  instrument  of  their  national  policy  toward  each 
other. 

Art.  II.  The  settlement  or  the  solution  of  all  disputes  or  con- 
flicts, of  whatever  nature  or  of  whatever  origin  they  may  be,  which 
may  arise  between  France  and  the  United  States  of  America  shall 
never  be  sought  by  either  side  except  by  pacific  means. 

Reception  in  United  States 

No  action  on  this  proposal  was  taken  for  six  months.  In 
the  Department  of  State,  it  gave  practical  point  to  the 
re-examination  of  the  position  of  the  United  States  with 
respect  to  the  development  of  pacific  settlement.  The 
knowledge  that  the  proposal  had  been  made  excited  some 
favorable  interest  in  the  country.  On  December  6,  1927, 
Senator  Capper  introduced  in  the  Senate  a  resolution 
(S.  J.  Res.  14)  declaring  it  to  be  the  policy  of  the  United 
States  to  make  treaties  "with  France  and  other  like-minded 
nations  formally  to  renounce  war  as  an  instrument  of 
public  policy  and  to  adjust  and  settle  its  international 
disputes  by  mediation,  arbitration  or  conciliation,"  and 
also  "to  accept  the  definition  of  aggressor  nation  as  one 
which,  having  agreed  to  submit  international  differences 
to  conciliation,  arbitration  or  judicial  settlement,  begins 
hostilities  without  having  done  so."  The  Borah  "out- 
lawry of  war"  resolution  was  reintroduced  in  the  Senate 
on  December  12. 

1 "  In  the  beginning,"  said  M.  Briand  in  addressing  the  French  Senate  on  March  29, 
1929,  "I  took  advantage  of  an  anniversary  to  address  myself  to  the  American  people 
and  to  hold  up  a  simple  formula,  slightly  mystical,  susceptible  of  imprescing  and  at- 
tracting the  popular  masses  ...  I  did  not  foresee  all  that  would  result  from  my  message; 
I  admit  that  in  all  modesty." 
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During  December  the  French  ambassador  consulted 
with  the  Secretary  of  State  and  Senator  Borah  saw  both 
Secretary  Kellogg  and  Ambassador  Claudel.  The  Ameri- 
cans were  anxious  to  make  a  favorable  response  to  the 
French  note,  but  were  not  satisfied  that  a  bilateral  treaty 
in  which  France  and  the  United  States  renounced  war 
would  not  partake  of  the  nature  of  an  alliance.  The 
tendency  of  national  policies  to  create  individually  ad- 
vantageous arrangements  at  the  expense  of  improving 
relations  in  general  was  the  thing  which  especially  con- 
cerned the  Americans,  who  did  not  wish  to  encourage  or  be 
a  party  to  any  agreement  which  would  result  in  a  political 
grouping.  Both  the  spokesmen  for  the  Executive  and 
Legislative  divisions  of  the  Government  concluded  that  a 
greater  measure  of  security  lay  in  a  general  agreement 
than  in  a  bilateral  agreement.  The  reasoning  was  that  an 
engagement  with  a  single  state  not  to  go  to  war  both 
forced  a  condition  of  neutrality  on  the  other  contractant 
and  enabled  the  former  to  count  upon  that  fact,  with  a 
proportionate  encouragement  to  try  to  benefit  from  the 
situation.  But,  if  the  other  state's  potential  antagonists 
were  included  in  a  multilateral  treaty,  the  temptation  to 
misuse  the  engagement  for  national  ends  would  not  arise  — 
the  common  pledge  would  include  all  concerned. 

The  pourparlers  indicated  that  it  was  not  an  objection 
to  this  reasoning  which  had  resulted  in  the  making  of  the 
French  proposal  in  a  bilateral  form.  From  the  French 
point  of  view  its  engagements  under  the  League  of  Nations 
and  the  relations  established  by  the  Locarno  treaties  had 
the  effect  of  a  renunciation  of  war  as  an  instrument  of 
national  policy  so  far  as  the  contractants  were  concerned. 
Since  a  similar  engagement  did  not  exist  with  the  United 
States,  the  French  had  deemed  it  politic  to  propose  a 
repetition  of  their  existing  pledges  only  with  that  country. 
But,  if  the  United  States  desired  to  build  an  agreement 
upon  a  broader  basis,  the  French  were  not  disposed  to 
raise  any  questions. 
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2.   The  Multilateral  Proposal 

The  position  having  thus  been  explored  by  inquiry,  the 
Secretary  of  State  on  December  28,  1927,  replied  on  behalf 
of  the  United  States  Government  to  the  French  proposal 
of  June  20.  The  reply  involved  two  considerations  which 
took  independent  courses. 

The  Secretary  of  State  recorded  that  "the  United  States 
welcomes  every  opportunity  of  joining  with  the  other 
Governments  of  the  world  in  condemning  war  and  pledg- 
ing anew  its  faith  in  arbitration."  Being  of  the  opinion 
"that  every  international  indorsement  of  arbitration  .  .  . 
materially  advances  the  cause  of  world  peace,"  he  gave 
"concrete  expression"  to  his  views  by  referring  to  a  note 
sent  on  the  same  day  in  which  he  proposed  a  form  of  ar- 
bitration treaty  to  supersede  the  convention  of  1908, 1 
which  was  due  to  expire  on  February  27,  1928.  The 
proposed  text  was  described  as  extending  the  scope  of 
arbitration  and  as  recording  "the  unmistakable  determina- 
tion of  the  two  Governments  to  prevent  any  breach  in  the 
friendly  relations  which  have  subsisted  between  them  for 
so  long  a  period."  This  draft  of  the  arbitration  treaty 
recognized  the  generally  accepted  principle  of  arbitrating 
specified  types  of  disputes  and  of  leaving  to  a  conciliation 
commission  all  other  disputes  arising  between  the  parties 
and  not  settled  by  the  ordinary  processes  of  negotiation. 
In  the  case  of  France,  the  treaty  for  the  advancement  of 
peace  —  establishing  the  Franco-American  conciliation  ma- 
chinery—  of  September  15,  1914,  was  indefinitely  in  force 
and  would,  therefore,  remain  as  a  part  of  the  system  of 
pacific  settlement  provided  between  the  two  countries. 

The  proposal  contained  in  this  portion  of  the  American 
note  was  rapidly  realized,  and  the  new  arbitration  treaty 
was  signed  at  Washington  on  February  6,  1928,  com- 
memorating the  150th  anniversary  of  the  signing  of  the 
Revolutionary  alliance  with  France. 

The  association  of  the  new  arbitration  treaty  with  the 

1  Treaties.  Conventions,  Protocols,  etc.,  1776-1909,  I,  p.  549. 
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existing  conciliation  treaty  was  immediately  adopted  by 
the  Department  of  State  as  the  basis  of  active  negotiations 
with  other  states.  As  soon  as  its  text  was  determined,  copies 
of  it  and  of  the  treaties  for  the  advancement  of  peace 
negotiated  in  1913-1914  were  transmitted  to  many  govern- 
ments as  the  form  of  engagement  for  the  pacific  settlement 
of  international  disputes  which  the  United  States  was  willing 
to  conclude  with  other  states.  It  was  thus  early  evident 
that  the  Department  of  State  was  embarking  upon  an 
active  policy  of  completing  a  series  of  engagements  to  pro- 
vide bilaterally  for  the  settlement  of  all  disputes  by  pacific 
means.  There  was  also  entailed,  as  a  result  of  the  technical 
condition  of  American  treaties  of  pacific  settlement,  a  con- 
siderable revision  of  such  practical  details  as  the  completion 
of  conciliatory  commissions  and  adequate  provision  for 
the  supersession  of  the  "national  honor,  vital  interest" 
type  of  arbitration  treaty. 

The  policy  of  the  United  States  as  evidenced  by  the  note 
of  December  28,  1927,  consequently  took  the  form  of  two 
proposals: 

1.  A  series  of  bilateral  treaties  providing  for  the  pacific  settle- 
ment of  all  disputes.  The  arbitration  treaty  is  limited  in  juris- 
diction, but  involves  binding  decisions;  while  the  conciliation 
treaty  is  unlimited  in  jurisdiction,  but  does  not  result  in  binding 
decisions. 

2.  A  multilateral  treaty  "open  to  signature  by  all  nations  con- 
demning war  and  renouncing  it  as  an  instrument  of  policy  in  favor 
of  the  pacific  settlement  of  international  disputes." 

The  fact  that  these  two  proposals  were  made  simultane- 
ously and  that  their  realization  was  sought  at  the  same 
time,  though  independently  of  each  other,  should  be  kept 
in  mind  while  estimating  the  significance  of  the  multilateral 
treaty,  the  second  article  of  which  pledges  the  contracting 
states  to  the  settlement  of  all  disputes  or  conflicts  by  pacific 
means. 

The  French  proposal  of  June  20,  1927,  was  to  the  effect 
that  France  and  the  United  States  should  renounce  war 
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"as  an  instrument  of  their  national  policy  toward  each 
other"  and  that  the  solution  of  all  disputes  or  conflicts 
between  them  "shall  never  be  sought  by  either  side  except 
by  pacific  means."  Secretary  Kellogg  in  his  note  of  De- 
cember 28  stated  that  he  was  prepared  to  concert  with 
M.  Briand  "with  a  view  to  the  conclusion  of  a  treaty  among 
the  principal  powers  of  the  world,  open  to  signature  by  all 
nations,  condemning  war  and  renouncing  it  as  an  instru- 
ment of  national  policy  in  favor  of  the  pacific  settlement  of 
international  disputes."  Thus,  a  bilateral  proposal  was 
given  a  world-wide  significance  by  being  transformed  into 
a  multilateral  suggestion.  "While  we  might  well  have 
hesitated  to  take  the  initiative  in  proposing  such  a  treaty 
to  Europe,  the  invitation  from  France  afforded  us  an  oppor- 
tunity to  examine  anew  the  whole  question  of  world  peace 
and  to  determine  in  what  practical  manner  we  could  best 
cooperate."  1 

The  initial  negotiators  could  not  have  been  more  fortu- 
nately selected  to  make  the  outcome  a  world-wide  solution 
of  a  great  problem.  The  President  had  said  of  the  United 
States:  "So  far  as  we  can  look  into  the  future,  so  far  as  we 
can  gauge  the  power  and  temper  of  other  peoples,  there 
never  was  a  time  when  it  was  less  likely  than  now  that  any 
other  nation  or  combination  of  nations  would  or  could 
make  any  attack  on  us."  2  On  the  other  hand,  France  was 
the  one  nation  in  the  world  whose  policy  had  been  most 
sedulously  devoted  to  realizing  national  security  by  diplo- 
matic means.  The  United  States  viewed  a  peace  system  as 
something  to  be  developed  in  itself,  trusting  the  nation's 
own  judgment,  if  and  when  force  should  be  employed. 
France  wished  to  insure  peace  by  placing  behind  its  estab- 
lished standards  the  available  force  of  the  well-disposed. 
If  these  two  schools  of  thought  —  each  the  result  of  national 
experience  —  could  be  reconciled,  the  prospect  of  a  unified 
and  universal  peace  formula  was  in  sight. 

■Secretary  Kellogg  "The  War  Prevention  Policy  of  the  United  States."  Foreign 
Affairs,  Spec.  Supp.  to  Vol.  VI,  No.  3.  p.  vii. 

^Address  to  graduating  class  U.  S.  Naval  Academy.  Annapolis.  Md.,  June  3,  1925. 
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Multilateral  Form  Agreed  To 

There  was,  consequently,  some  importance  to  Secre- 
tary Kellogg's  suggestion  that  conversations  be  begun 
"looking  to  the  preparation  of  a  draft  treaty  following 
the  lines  suggested  by  M.  Briand  for  submission  by  France 
and  the  United  States  jointly  to  the  other  nations  of  the 
world."  If  France  and  the  United  States  could  har- 
monize their  points  of  view,  there  was  little  reason  for 
doubting  that  their  agreement  could  be  made  acceptable 
to  all  other  states. 

The  French  reply  in  the  note  of  January  5,  1928,  was 
that  the  Paris  Government  was  "disposed  to  join  .  .  . 
in  proposing  for  agreement  by  all  nations  a  treaty  to  be 
signed  at  the  present  time  by  France  and  the  United 
States,"  which  "will  engage  to  bring  [it]  to  the  attention 
of  all  states  and  invite  them  to  adhere."  The  question 
was  whether  other  states  were  to  be  presented  with  a 
draft  for  consideration  or  with  a  completed  document  to 
which  they  could  subscribe.  The  French  view  was  based 
on  the  fact  that  France  was  a  Member  of  the  League  of 
Nations,  whose  engagements  already  existed  between 
France  and  the  others;  so  that  the  Franco-American 
proposal  would  be  for  it  a  subsidiary  undertaking,  but 
including  the  powerful  United  States  in  the  pledge  not  to 
resort  to  war. 

"In  the  opinion  of  the  Government  of  the  United 
States  this  procedure,"  said  the  note  of  January  11,  "is 
open  to  the  objection  that  a  treaty,  even  though  acceptable 
to  France  and  the  United  States,  might  for  some  reason 
be  unacceptable  to  one  of  the  other  great  powers."  Thus 
the  effort  "would  be  rendered  abortive";  which  would 
not  be  the  case  if  the  views  of  other  Governments  "could 
be  accommodated  through  informal  preliminary  discus- 
sions and  a  text  devised  which  would  be  acceptable  to 
them  all."  The  engagement  it  proposed  to  take  would  be 
the  only  one  binding  the  United  States,  and  the  American 
idea  was  that  it  should  be  as  general  as  possible.  France 
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on  January  21  waived  the  point  as  "essentially  one  of 
procedure,"  and  was  "ready  to  concur  in  any  method 
which  may  appear  to  be  the  most  practicable."  The 
French  note  called  attention  to  the  circumstance  that  the 
United  States,  "for  reasons  of  its  own,"  considered  "that 
it  would  be  opportune  to  broaden  this  manifestation 
against  war"  beyond  the  two  parties.  As  a  consequence, 
"the  new  negotiation  as  proposed  would  be  more  com- 
plex and  likely  to  meet  with  various  difficulties,"  which  it 
proceeded  to  discuss. 

Debate  over  Aggression 

The  French  note  of  January  5  defined  the  proposal  as 
calculated  to  "renounce  all  war  of  aggression."  The 
American  note  of  January  11,  taking  up  the  phrase,  called 
attention  to  the  fact  that  the  June  proposal  of  France 
"contained  no  such  qualification  or  limitation."  It  was 
earnestly  hoped  that  the  modification  was  of  no  particu- 
lar significance.  In  order  to  insure  progress  of  the  negoti- 
ations, the  American  note  suggested  that  the  original 
French  proposal  and  the  notes  exchanged  be  transmitted 
to  the  British,  German,  Italian,  and  Japanese  Govern- 
ments for  preliminary  discussion  of  a  multilateral  agree- 
ment. 

The  French  reference  to  aggressive  war  brought  the 
Franco-American  negotiations  into  relation  with  the 
approach  to  the  war  problem  which  had  been  so  long 
pursued  by  the  League  states  at  Geneva.  France  had 
been  the  leader  in  seeking  definite  criteria  to  determine 
aggression  in  the  belief  that  its  definition  would  open  the 
way  to  solve  both  the  problems  of  security  and  reduction 
of  armament.  The  authorities  of  the  United  States,  as 
far  back  as  the  Senate  debate  on  Art.  10  of  the  Covenant, 
had  taken  the  attitude  that  aggression  can  be  recognized, 
but  not  defined.  The  view  has  been  succinctly  stated  as 
follows: 1 

1  Sir  Austen  Chamberlain  in  the  House  of  Commons,  November  24,  1927,  OMcial 
Journal,  IX,  p.  703. 
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If  you  laid  down,  far  in  advance,  before  circumstances  that 
you  can  not  foresee,  rigid  definitions  by  which  the  aggressor  is  to  be 
determined,  are  you  quite  sure  that  in  thus  making  these  strict 
rules  in  circumstances  which  are  unknown  to  you,  you  may  not 
find  when  the  occasion  arises,  that  by  some  unhappy  turn  in  your 
definition  you  have  declared  to  be  the  aggressor  that  party  which, 
to  the  knowledge  of  all  men  at  the  time,  is  the  aggressed  and  not 
the  offender? 

Believing  with  that  speaker  that  the  attempt  to  define 
the  aggressor  would  prove  to  "be  a  trap  for  the  innocent 
and  a  sign  post  for  the  guilty,"  the  United  States  Govern- 
ment was  anxious  not  to  make  the  negotiations  for  the 
renunciation  of  war  dependent  upon  the  criteria  of 
aggression. 

In  explanation  of  the  use  of  the  phrase,  the  French  in 
their  reply  of  January  21,  1928,  stated  that  there  is  "a 
situation  of  fact  to  which  my  Government  has  requested 
me  to  draw  your  particular  attention."  This  situation 
was  "that  the  great  majority  of  the  powers  of  the  world 
.  .  .  are  making  the  organization  and  strengthening  of 
peace  the  object  of  common  efforts  carried  on  within  the 
framework  of  the  League  of  Nations."  They  were  already 
bound  to  one  another  by  the  Covenant,  by  agreements 
like  those  of  Locarno,  or  by  international  conventions  rela- 
tive to  guaranties  of  neutrality.  The  duties  of  these 
engagements  "they  can  not  contravene."  France  cited 
the  unanimous  resolution  of  the  Assembly  of  September 
24,  1927,  which  condemned  aggressive  war  as  an  interna- 
tional crime  and  specified  that  all  peaceful  means  must  be 
employed  for  the  settlement  of  differences  between  states. 
"This  is  the  condition  of  affairs  which  the  United  States, 
while  a  stranger  thereto,  can  not  decline  to  take  into  con- 
sideration just  as  must  any  other  state  called  upon  to 
take  part  in  the  negotiation." 

This  French  reply  had  been  preceded  by  much  press 
speculation  and  was  followed  by  a  lively  discussion.  The 
resolution  of  the  League  Assembly  in  1927  did  not  attempt 
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a  definition  of  aggression  and,  as  already  indicated,  was 
put  forth  as  a  precept  in  international  relations.  The  Lo- 
carno treaty  of  mutual  guaranty  1  refers  to  "an  unpro- 
voked act  of  aggression"  as  the  casus  foederis,  without 
attempting  to  define  it  closely. 

The  duty  of  Members  of  the  League  under  Art.  16  of  their 
Covenant  to  apply  sanctions  came  into  the  discussion. 
Beginning  with  the  Locarno  treaty,  the  formula  outside 
of  the  United  States  has  been  to  except  "action  in  pur- 
suance of  Art.  16  of  the  Covenant  of  the  League  of  Nations" 
from  the  undertaking  "in  no  case  to  resort  to  war."  Art. 
16  stipulates  that  the  covenant-breaking  state  shall  have 
resorted  to  war  before  its  provisions  are  applicable,  but 
it  does  not  define  the  action  of  covenant-keeping  states 
under  the  article  as  war.  There  are  indications  that  the 
League  states  do  not  regard  such  action  as  war,2  because 
"the  existence  of  a  state  of  war  between  two  states  de- 
pends upon  their  intention  and  not  upon  the  nature  of 
their  acts."  So  the  employment  of  means  of  coercion  under 
their  Art.  16  would  not  necessarily  be  war  for  the  states 
joining  with  the  Washington  Government  in  the  anti-war 
treaty. 

American  Position 

Secretary  of  State  Kellogg,  in  his  reply  of  February  27, 
hoped  that  the  French  Government  would  be  able  to 
satisfy  itself  that  a  multilateral  anti-war  treaty  would  be 
"consistent  with  membership  in  the  League  of  Nations." 
If  Members  of  the  League  could  not  agree  to  renounce  war 
as  an  instrument  of  their  national  policy  without  violating 
the  terms  of  the  Covenant,  it  seemed  idle  to  discuss  the 
subject.  He  said:  "I  am  reluctant  to  believe,  however, 
that  the  provisions  of  the  Covenant  of  the  League  of  Na- 
tions really  stand  in  the  way  of  the  cooperation  of  the 
United  States  and  Members  of  the  League  of  Nations  in 

1  For  text  see  World  Peace  Foundation  Pamphlets,  Vol.  IX,  p.  55. 
*  League  of  Nations,  Official  Journal,  IX,  p.  834. 
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a  common  effort  to  abolish  the  institution  of  war."  He 
trusted  that  no  Member  of  the  League  would  "finally  de- 
cide that  an  unequivocal  and  unqualified  renunciation  of 
war  as  an  instrument  of  national  policy  either  violates  the 
specific  obligations  imposed  by  the  Covenant  or  conflicts 
with  the  fundamental  idea  and  purpose  of  the  League  of 
Nations." 

The  Secretary  felt  that  it  would  greatly  weaken  and 
virtually  destroy  the  positive  value  of  the  declaration  as 
a  guaranty  of  peace  if  it  were  accompanied  "by  definitions 
of  the  word  'aggressor'  and  by  exceptions  and  qualifica- 
tions stipulating  when  nations  would  be  justified  in  going 
to  war."  It  was  the  "purity  and  simplicity"  of  the  ideal 
which  inspired  the  effort  of  the  two  Governments,  that 
made  it  so  "arresting  and  appealing."  The  Secretary  of 
State  added  a  new  consideration  in  American  negotiations 
for  the  attainment  of  peace:  "I  can  not  avoid  feeling  that 
if  Governments  should  publicly  acknowledge  that  they 
can  only  deal  with  this  ideal  in  a  technical  spirit  and  must 
insist  upon  the  adoption  of  reservations  impairing,  if  not 
utterly  destroying  the  true  significance  of  their  common 
endeavors,  they  would  be  in  effect  only  recording  their 
impotence,  to  the  keen  disappointment  of  mankind  in 
general." 

The  French  Government  replied  on  March  30  with  the 
object  of  facilitating  an  immediate  decision  as  far  as  it 
could  and  for  that  reason  adopting  "as  practical  a  point 
of  view  as  possible."  The  reason  France  sought  to  con- 
fine the  proposal  to  wars  of  aggression  was  that  an  abso- 
lutely unconditional  agreement  in  a  multilateral  treaty 
would  expose  the  signatories  "to  juridical  difficulties  re- 
sulting from  the  respective  positions  of  various  powers 
with  regard  to  one  another,"  which  "could  never  con- 
stitute in  fact  anything  but  purely  theoretical  obstacles" 
in  a  bilateral  treaty.  Calling  attention  to  the  interplay  of 
relations  between  the  parties  of  a  multilateral  treaty,  — 
which  is  not  a  joint  agreement  but  one  of  each  party  to 
each  other  party  —  the  French  note  commented  that  one 


[264] 


NEGOTIATION  OF  THE  TREATY 


45 


of  the  resolutions  of  the  Pan  American  Conference  at 
Habana  1  had  for  that  reason  been  limited  to  '  wars  ot 
aggression." 

Drafts  Sent  to  Principal  Governments 
The  Secretary  of  State  next,  by  agreement  with  the  French 
Government,  submitted  the  correspondence  to  the  British, 
German,  Italian  and  Japanese  Governments.  In  taking 
this  action  on  April  13,  Mr.  Kellogg  stated  that  a  point 
had  been  reached  where  each  of  those  Governments  should 
"have  an  opportunity  formally  to  decide  to  what  extent, 
if  any,  its  existing  commitments  constitute  a  bar  to  its 
participation  with  the  United  States  in  an  unqualified 
renunciation  of  war."  Attached  to  this  note  was  a  draft 
treaty,  the  substance  of  which  was  as  follows: 

Art.  I.  The  high  contracting  parties  solemnly  declare  in  the  names 
of  their  respective  peoples  that  they  condemn  recourse  to  war  for  the 
solution  of  international  controversies,  and  renounce  it  as  an  instrument 
of  national  policy  in  their  relations  with  one  another. 

Art.  II.  The  high  contracting  parties  agree  that  the  settlement  or 
solution  of  all  disputes  or  conflicts  of  whatever  nature  or  whatever 
origin  they  may  be,  which  may  arise  between  them,  shall  never  be 
sought  except  by  pacific  means. 

On  April  20,  the  French  Government  summarized  its 
position  as  stated  in  its  note  of  March  30  in  a  counter  draft, 
which  read : 

Art.  1.  The  high  contracting  parties  without  any  intention  to  in- 
fringe upon  the  exercise  of  their  rights  of  legitimate  self-defense  within 
the  framework  of  existing  treaties,  particularly  when  the  violation  of 
certain  of  the  provisions  of  such  treaties  constitutes  a  hostile  act, 
solemnly  declare  that  they  condemn  recourse  to  war  and  renounce  it  as 

1  The  United  States  Government  had  intended  to  call  the  attention  of  the  French 
Government  to  one  of  the  Habana  resolutions  providing  for  the  Pan  American  Con- 
ference on  Conciliation  and  Arbitration  in  which  "the  American  Republics  adopt 
obligatory  arbitration  as  the  means  which  they  will  employ  for  the  pacific  solution  of 
their  international  differences  of  a  juridical  character."  The  French  reference  was  to 
a  Habana  resolution  of  February  18,  1928.  repeating  in  substance  the  League  of 
Nations  Assembly  resolution  of  1927  and  resolving: 

"(1)  All  aggression  is  considered  illicit  and  as  such  is  declared  prohibited. 

"(2)  The  American  states  will  employ  all  pacific  means  to  settle  conflicts  which 
may  arise  between  them." 
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an  instrument  of  national  policy;  that  is  to  say,  as  an  instrument  of 
individual,  spontaneous  and  independent  political  action  taken  on  their 
own  initiative  and  not  action  in  respect  of  which  they  might  become 
involved  through  the  obligation  of  a  treaty  such  as  the  Covenant  of  the 
League  of  Nations  or  any  other  treaty  registered  with  the  League  of 
Nations.  They  undertake  on  these  conditions  not  to  attack  or  invade 
one  another. 

Art.  2.  The  settlement  or  solution  of  all  disputes  or  conflicts  of 
whatever  nature  or  origin  which  might  arise  among  the  high  contracting 
parties  or  between  any  two  of  them  shall  never  be  sought  on  either  side 
except  by  pacific  methods. 

Art.  3.  In  case  one  of  the  high  contracting  parties  should  contra- 
vene this  treaty,  the  other  contracting  powers  would  ipso  facto  be 
released  with  respect  to  that  party  from  their  obligations  under  this 
treaty. 

Art.  4.  The  provisions  of  this  treaty  in  no  wise  affect  the  rights 
and  obligations  of  the  contracting  parties  resulting  from  prior  inter- 
national agreements  to  which  they  are  parties. 

Art.  5.  The  present  treaty  will  be  offered  for  the  accession  of  all 
powers  and  will  have  no  binding  force  until  it  has  been  generally  ac- 
cepted unless  the  signatory  powers  in  accord  with  those  that  may 
accede  hereto  shall  agree  to  decide  that  it  shall  come  into  effect  regard- 
less of  certain  abstentions. 

Secretary  of  State  Kellogg  was  the  first  speaker  at  the 
dinner  of  the  American  Society  of  International  Law  in 
Washington  on  the  evening  of  April  28.  With  him  on  the 
same  program  was  Paul  Claudel,  the  French  ambassador. 
The  Secretary  of  State  took  the  occasion  to  discuss  the 
differences  between  the  American  and  French  drafts.  The 
views  of  the  United  States  on  the  six  major  considerations 
which  the  French  Government  had  emphasized  were  dis- 
cussed by  him  in  substance  as  follows:1 

I.  Self-defense.  The  right  of  self-defense  2  "is  inherent  in  every 
sovereign  state  and  is  implicit  in  every  treaty."  Every  nation 
is  free  at  all  times  to  defend  its  territory  from  attack  or  invasion 
and  to  decide  whether  circumstances  require  such  action,  which 
the  world  will  applaud  "if  it  has  a  good  case."  To  recognize  this 
right  by  treaty  would  raise  the  same  difficulty  as  is  found  in  every 
effort  to  define  aggression,  being  "the  identical  question  approached 

'  The  statement  in  full  is  incorporated  in  the  note  of  June  23,  p.  135  1355]. 
'The  French  "legitimate  defense"  has  a  slightly  different  significance. 
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from  the  other  side."  To  stipulate  "a  juristic  conception  of  self- 
defense"  in  a  treaty  is  not  in  the  interest  of  peace,  "since  it  is  far 
too  easy  for  the  unscrupulous  to  mold  events  to  accord  with  an 
agreed  definition." 

2.  The  League  Covenant.  "The  Covenant  imposes  no  affirma- 
tive primary  obligation  to  go  to  war."  The  Fourth  Assembly  in  a 
resolution  on  Art.  10,  not  formally  adopted  owing  to  one  adverse 
vote,  found  that  the  constitutional  authorities  of  each  Member 
would  decide  on  the  employment  of  their  military  forces.  He 
found  that  there  was  "no  necessary  inconsistency  between  the 
Covenant  and  the  idea  of  an  unqualified  renunciation  of  war," 
since  the  Covenant  did  no  more  than  authorize  war  in  certain 
circumstances,  not  require  it. 

3.  The  Treaties  of  Locarno.  Any  positive  obligation  to  go  to  war 
in  these  treaties  would  not  attach  until  one  of  the  parties  had 
resorted  to  war  in  violation  of  its  pledges.  If  all  the  parties  to  the 
Locarno  treaties  were  parties  to  the  present  treaty,  a  double 
assurance  that  the  Locarno  treaties  would  not  be  violated  would 
be  given.  Violation  of  the  Locarno  treaties  would  also  be  a  breach 
of  the  proposed  treaty,  from  the  obligations  of  which  the  other 
parties  would,  "as  a  matter  of  law,  be  automatically  released." 
The  United  States  was  entirely  willing  for  all  of  them  to  become 
parties  to  the  treaty. 

4.  Treaties  of  Neutrality.  Though  the  United  States  was  not 
informed  as  to  the  precise  treaties  France  had  in  mind,  it  was 
supposed  "that  the  relations  between  France  and  the  states  whose 
neutrality  she  had  guaranteed  are  sufficiently  close  and  intimate 
to  make  it  possible  for  France  to  persuade  such  states  to  adhere 
seasonably  to  the  anti-war  treaty  proposed  by  the  United  States." 
An  attack  against  such  a  state  would  leave  France  free  to  act. 

5.  Relations  with  a  Treaty-breaking  State.  Any  expressed  recogni- 
tion of  the  "principle  of  law,"  that  "violation  of  a  multilateral 
anti-war  treaty  through  resort  to  war  by  one  party  thereto  would 
release  the  other  parties  from  their  obligations  to  the  treaty-break- 
ing state,"  was  declared  unnecessary. 

6.  Universality.  The  United  States  from  the  first  desired  that 
the  treaty  should  be  "world-wide  in  its  application."  As  a  practi- 
cal matter,  it  was  urged  that  its  coming  into  force  should  not  be 
conditioned  upon  "prior  universal  or  almost  universal  acceptance." 
It  was  highly  improbable  that  a  form  acceptable  to  the  British, 
French,  Italian,  Japanese  and  United  States  Governments  "would 
not  be  equally  acceptable  to  most,  if  not  all,"  of  the  other  states. 
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Dominions  and  Locarno  States  Added 

The  German  Government  in  a  note  of  April  27  declared 
"that  it  is  ready  to  conclude  a  pact  in  accordance  with  the 
proposal  of  the  Government  of  the  United  States  and  to 
this  end  to  enter  into  the  necessary  negotiations  with  the 
Governments  concerned."  On  May  5,  the  Italian  Govern- 
ment offered  "very  willingly  her  cordial  collaboration 
toward  reaching  an  agreement" ;  but  hoped  that  the  United 
States  would  participate  in  "a  preliminary  meeting  of  the 
legal  experts  of  the  powers  1  whose  direct  interest  in  the 
proposed  treaty  has  been  enlisted."  The  Japanese  Govern- 
ment on  May  26  replied  "that  they  would  be  glad  to  render 
their  most  cordial  cooperation  toward  the  attainment"  of 
the  end  proposed  by  the  United  States.  The  London 
Government  on  May  19  stated  that  "it  will  gladly  cooper- 
ate in  the  conclusion  of  such  a  pact  as  is  proposed."  The 
English  note  analyzed  the  two  drafts  before  it  and  found 
"that  there  is  no  serious  divergence  between  the  effect" 
of  them.  In  general  the  London  Government  agreed  with 
the  American  interpretation  as  expressed  in  Mr.  Kellogg's 
speech  of  April  28.  It  stated,  however,  that  "there  are 
certain  regions  of  the  world  the  welfare  and  integrity  of 
which  constitute  a  special  and  vital  interest  for  our  peace 
and  safety.  .  .  .  Their  protection  against  attack  is  to  the 
British  Empire  a  measure  of  self-defense.  It  must  be 
clearly  understood  that  his  Majesty's  Government  in  Great 
Britain  accept  the  new  treaty  upon  the  distinct  under- 
standing that  it  does  not  prejudice  their  freedom  of  action 
in  this  respect."  The  "comparable  interests"  of  the  United 
States  were  referred  to. 

This  reply  was  "on  behalf  of  his  Majesty's  Government 
in  Great  Britain."  It  stated  that  the  proposal  did  not 
concern  the  London  Government  alone,  but  was  one  in 
"which  they  could  not  undertake  to  participate  otherwise 
than  jointly  and  simultaneously  with  his  Majesty's  Govern- 
ments in  the  Dominions  and  the  Government  of  India." 

'  The  plans  for  the  meeting  referred  to  were  not  pursued,  though  discussions  of 
experts  took  place. 
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Following  this  suggestion,  Secretary  Kellogg  on  May  22 
issued  separate  invitations  to  the  Governments  of  Canada 
and  the  Irish  Free  State  through  the  American  ministers 
at  Ottawa  and  Dublin  and  to  the  Governments  of  Aus- 
tralia, New  Zealand,  South  Africa  and  India  through  the 
London  Government  by  the  American  ambassador  in  that 
capital.  This  action  was  a  formal  and  complete  recognition 
of  the  international  status  of  the  component  parts  of  the 
British  Commonwealth  of  Nations  by  the  United  States. 

The  Canadian  Government  on  May  30  accepted  the 
American  invitation  to  become  one  of  the  original  parties 
to  the  treaty  without  any  reservations,  but  stated  that  it 
regarded  the  League  of  Nations,  "with  all  its  limitations, 
as  an  indispensable  and  continuing  agency  of  international 
understanding  and  would  not  desire  to  enter  upon  any 
course  which  would  prejudice  its  effectiveness."  It  saw 
"no  conflict  either  in  the  letter  or  in  the  spirit  between  the 
Covenant  and  the  multilateral  pact  or  between  the  obliga- 
tions assumed  under  each."  On  the  same  day  the  Govern- 
ment of  the  Irish  Free  State  accepted  "unreservedly." 
New  Zealand  received  the  invitation  "with  warm  apprecia- 
tion" and  "will  be  happy  to  share  in  the  negotiations." 
Australia  on  June  2  "will  be  happy  to  cooperate  to  the 
fullest  extent  in  the  successful  conclusion  of  the  treaty." 
The  Government  of  India  accepted  the  invitation  and  de- 
sired to  associate  itself  with  the  London  note  of  May  19. 
The  Government  of  the  Union  of  South  Africa  stated  that 
it  would  gladly  take  part  in  the  negotiations  and  took  it 
for  granted  (a)  that  the  treaty  would  not  deprive  any 
party  "of  any  of  its  natural  right  of  legitimate  self-defense;" 
(b)  that  its  violation  "will  free  the  other  parties  from 
obligation  to  observe  its  terms  in  respect  of  the  party  com- 
mitting such  violation;"  and  (c)  that  the  Union  would 
not  "be  precluded  from  fulfilling  as  a  Member  of  the  League 
of  Nations  its  obligations  toward  the  other  members  there- 
of under  the  provisions  of  the  Covenant  of  the  League." 

The  correspondence  just  cited  added  six  states  to  the 
number  invited  to  negotiate  the  anti-war  treaty.    In  his 
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remarks  on  April  28,  Secretary  Kellogg  had  referred  to  the 
French  concern  about  keeping  the  treaties  of  Locarno  and 
treaties  guaranteeing  neutrality  intact.  His  answer  was 
that  the  states  concerned  should  be  invited  in.  This  was 
done  with  respect  to  the  Locarno  group  by  including  them 
all,  the  additions  being  Belgium,  Czechoslovakia  and  Po- 
land. He  commented,  with  respect  to  the  treaties  of  neu- 
trality, that  "the  United  States  is  not  informed  as  to  the 
precise  treaties  which  France  has  in  mind,"  but  this  un- 
certainty did  not  prevent  the  suggestion  that  France  might 
persuade  "such  states  to  adhere  seasonably  to  the  anti- 
war treaty." 

In  accordance  with  this  attitude  the  American  note  of 
June  23  was  transmitted  to  Belgium,  Czechoslovakia  and 
Poland  1  in  addition  to  France,  Germany,  Great  Britain, 
Italy,  Japan,  Australia,  Canada,  India,  Irish  Free  State, 
New  Zealand  and  South  Africa,  making,  with  the  United 
States,  15  Governments  contemplated  as  original  parties  to 
the  treaty.  Of  these,  eight  are  situated  in  the  European 
area,  two  in  the  American  hemisphere,  each  of  which  borders 
on  both  the  Atlantic  and  Pacific  Oceans,  three  in  the  Pacific 
area,  one  in  Africa  and  one  in  Asia. 

Interpretative  Note  of  June  23 

The  American  Secretary  of  State  gave  his  final  proposal 
the  form  of  a  4,000-word  identic  note  to  the  14  other  states. 
Mr.  Kellogg  reviewed  the  course  of  the  negotiations  since 
April  13,  and  quoted  textually  his  replies  to  the  six  French 
considerations  from  his  address  of  April  28.  The  evident 
intention  of  including  these  interpretations  in  the  note  was 
to  connect  them  more  intimately  with  the  meaning  to  be 
given  to  the  draft  treaty  which  was  appended  to  it.  This 
was  further  emphasized  by  his  citing  the  fact  that  none  of 
the  replying  Governments  had  expressed  any  dissent  from 
those  interpretations.    Nor  had  any  of  them  "voiced  the 

'  In  a  speech  on  May  18  Auguste  Zaleski,  the  Polish  foreign  minister,  speaking 
before  the  Foreign  Affairs  Commission  of  the  Diet,  expressed  the  same  considerations 
stated  by  South  Africa,  adding  that  he  concluded  "from  Mr.  Kellogg's  speeches  that 
our  point  of  view  agrees  with  his." 
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least  disapproval  of  the  principle  underlying  the  proposal 
of  the  United  States  for  the  promotion  of  world  peace." 
This  being  the  case,  and  no  Government  having  suggested 
any  specific  modification,  the  United  States  Government 
"remains  convinced  that  no  modification  of  the  text  .  .  . 
is  necessary  to  safeguard  the  legitimate  interests  of  any 
nation." 

As  to  the  specific  points,  "the  right  of  self-defense  is  .  .  . 
implicit  in  every  treaty." 

The  principle  was  "well  recognized"  that  resort  to  war 
in  violation  of  the  proposed  treaty  "would  release  the  other 
parties  from  their  obligations  under  the  treaty  toward  the 
belligerent  state."  By  the  draft  under  discussion  the 
parties  renounce  war  as  an  instrument  of  national  policy 
and  shall  never  seek  the  settlement  of  disputes  except  by 
pacific  means.  It  would  then  follow  that  a  state  was  under 
no  obligation  to  refrain  from  war  against  a  state  which 
had  broken  the  treaty,  while  observing  its  provisions  toward 
the  other  parties.  The  interpretation  is  reminiscent  of  the 
old  legal  attainder. 

The  United  States  welcomed  the  idea  that  all  parties  to 
the  treaties  of  Locarno  should  be  among  the  original  signa- 
tories of  the  proposed  treaty  for  the  renunciation  of  war. 
In  this  way  "no  state  could  resort  to  war  in  violation  of 
the  Locarno  treaties  without  simultaneously  violating  the 
anti-war  treaty,"  thus  leaving  the  other  parties  thereto  free 
to  act  so  far  as  the  treaty-breaking  state  was  concerned. 
By  the  Locarno  treaty  of  mutual  guaranty,  the  five  parties 
"collectively  and  severally  guarantee  .  .  .  the  maintenance 
of  the  territorial  status  quo  resulting  from  the  frontiers  be- 
tween Germany  and  Belgium  and  between  Germany  and 
France."  In  the  event  of  a  double  violation  of  the  anti- 
war and  Locarno  treaties,  the  American  interpretation  of 
the  anti-war  treaty  would  leave  the  Locarno  parties  free  to 
fulfill  this  guaranty  by  force  of  arms. 

"The  same  procedure,"  said  the  note  of  the  United 
States,  "would  cover  the  treaties  guaranteeing  neutrality 
to  which  the  Government  of  France  has  referred."  Without 
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specifying  the  states  concerned,  Mr.  Kellogg  said  that  "my 
Government  would  be  entirely  willing,  however,  to  agree 
that  the  parties  to  such  neutrality  treaties  should  be  original 
signatories  of  the  multilateral  anti-war  treaty."  No  official 
identification  of  the  states  referred  to  had  formally  been 
given  to  the  United  States,  but  there  was  no  question  that 
the  treaties  between  France  on  the  one  hand  and  Rumania 
and  the  Serb-Croat-Slovene  State  on  the  other  were  in 
mind.  The  treaties  in  question  1  are  replicas  of  the  Locarno 
formula,  excluding  "the  right  of  legitimate  defense."  2 

In  the  note  of  June  23,  Secretary  Kellogg  indicated  that 
the  second  American  draft  treaty  was  "without  change, 
except  for  including  among  the  original  signatories  the 
British  Dominions,  India,  all  parties  to  the  treaties  of  Lo- 
carno and,  it  may  be,  all  parties  to  the  neutrality  treaties 
mentioned  by  the  Government  of  France."  The  Secretary 
continued  that  he  believed  that  a  revision  of  the  preamble 
would  meet  the  conditions  under  discussion.  This  revision 
consisted  of  a  change  of  one  paragraph  and  the  addition  of 
two  others,  of  which  the  third  reads: 

Convinced  that  all  changes  in  their  relations  with  one  another 
should  be  sought  only  by  pacific  means  and  be  the  result  of  a 
peaceful  and  orderly  process  and  that  any  signatory  power  which 
shall  hereafter  seek  to  promote  its  national  interest  by  resort  to 
war  should  be  denied  the  benefits  furnished  by  this  treaty. 

He  again  reiterated  the  intention  to  release  the  state  re- 
sorting to  war  from  the  treaty  with  the  object  of  allowing 
parties  to  other  treaties  to  fulfill  their  engagements.  As  to 
admitting  additional  states  to  the  negotiations,  he  suggested 
that  the  interests  of  the  states  bound  by  neutrality  treaties 
"would  be  adequately  safeguarded  if,  instead  of  signing  in 

1  Treaty  of  friendship  between  France  and  Rumania  signed  at  Paris  June  10.  1926. 
(League  of  Nations,  Treaty  Series,  Vol.  LVIII,  p.  225.)  Treaty  of  friendly  understand- 
ing signed  between  France  and  the  Serb-Croat-Slovene  State  at  Paris  November  11, 
1927.    (Ibid.,  LXVIII,  p.  373.) 

•There  is  a  technical  question  whether  "legitimate  defense"  is  not  a  preferable 
expression  to  "self-defense,"  since  the  latter  does  not  necessarily  involve  a  test  of 
legitimate  action. 
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the  first  instance,  they  should  choose  to  adhere  to  the 
treaty."  Having  been  instructed  by  the  President  to  state 
that  the  Government  of  the  United  States  was  ready  to 
sign  the  proposed  treaty  at  once,  the  Secretary  of  State  ex- 
pressed the  fervent  hope  that  each  of  the  Governments 
"will  be  able  promptly  to  indicate  its  readiness  to  accept, 
without  qualification  or  reservation,  the  form  of  treaty  now 
suggested  by  the  United  States."  He  would  be  pleased  to 
be  informed  "at  as  early  a  date  as  may  be  convenient" 
whether  the  other  Governments  were  willing  to  sign  the 
definitive  treaty.  If  this  could  be  concluded,  he  stated 
that  "my  Government  is  confident  that  the  other  nations 
of  the  world  will,  as  soon  as  the  treaty  comes  into  force, 
gladly  adhere  thereto  and  that  this  simple  procedure  will 
bring  mankind's  age-long  aspiration  for  universal  peace 
nearer  to  practical  fulfilment  than  ever  before  in  the  history 
of  the  world." 

It  will  be  perceived  that  the  American  Government  thus 
invited  the  states  selected  as  original  signatories  to  accept 
its  draft  without  further  negotiation.  With  the  object  of 
confining  the  determination  of  the  definitive  treaty  to  a  re- 
stricted number  of  states,  it  was  suggested  that  others 
than  those  already  invited  should  become  parties  to  it  by 
adhesion  only  after  its  entrance  into  force. 

Assent  of  Fourteen  Invited  Parties 

The  14  states  to  which  these  considerations  were  pre- 
sented found  them  acceptable  and  replied  well  within  a 
month  after  appropriate  internal  procedure.  The  German 
response  was  transmitted  after  a  vote  of  the  Foreign  Re- 
lations Commission  of  the  Reichstag.  In  other  states 
there  were  cabinet  meetings.  In  Great  Britain  there  was 
considerable  expression  of  popular  approval.  France 
emphasized  the  importance  attached  to  the  negotiations 
by  scheduling  its  reply  on  July  14,  the  national  holiday. 
The  replies  were  made  as  follows:  July  8,  Poland;  July 
11,  Germany;  July  14,  France  and  Irish  Free  State;  July 
15,  Italy;  July  17,  Belgium;  July  18,  Australia,  Canada, 
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Great  Britain,  India,  New  Zealand  and  South  Africa; 
July  20,  Czechoslovakia  and  Japan.  The  substance  of 
the  replies  was  as  follows: 

Australia.  Accepts  the  assurance  of  the  American  note 
"that  the  right  of  self-defense  of  the  signatory  state  will 
not  be  impaired  in  any  way."  Notes  that  the  preamble 
"accords  express  recognition  to  the  problem  that  if  one 
signatory  state  resorts  to  war  in  violation  of  the  treaty, 
the  other  signatories  will  be  released  from  their  obligations" 
to  that  state;  accepts  the  declaration  "that  the  preamble 
in  this  respect  is  to  be  taken  as  a  part  of  the  substantive 
provisions  of  the  treaty  itself."  Has  "come  to  the  con- 
clusion that  it  is  not  inconsistent"  with  the  Covenant  of 
the  League  of  Nations.  The  treaty  "is  completely  satis- 
factory" as  to  these  points,  and  the  Government  "will  be 
quite  agreeable  to  signing  it  in  its  present  form." 

Belgium.  "Happy  to  pay  her  tribute  to  the  idea  in- 
spiring the  draft  treaty."  The  text  "commands  the  full 
approbation  of  the  Royal  Government."  It  notes  "that 
the  proposed  pact  will  maintain  unimpaired  the  rights  and 
obligations  arising  from  the  Covenant  of  the  League  of 
Nations  and  from  the  Locarno  agreements,  which  con- 
stitute for  Belgium  fundamental  guaranties  of  security." 

Canada.  "Cordially  accepts  the  treaty  as  revised  and 
is  prepared  to  participate  in  its  signature." 

Czechoslovakia.  M.  B6nes  had  several  times  empha- 
sized "the  political  necessity  of  associating  [in  the  negoti- 
ations] the  other  powers,  and  especially  those  who  have 
assumed  obligations  at  Locarno  in  1925."  It  is  clear  that 
the  treaty  is  not  in  opposition  to  the  provisions  of  the 
Covenant,  Locarno  "or  the  neutrality  treaties,"  nor  those 
of  other  Czechoslovak  treaties.  Notes  that  the  treaty 
will  not  benefit  the  violator  and  that  the  right  of  self- 
defense  1  "is  in  no  way  weakened  nor  restricted."  De- 
fines the  purpose  of  the  treaty  as  the  renouncing  of  "war 
as  an  instrument  of  their  national  policy  aimed  to  satisfy 
their  selfish   interests."    Rejoices  that  participation  is 

i  The  French  text  of  the  note  uses  the  phrase  "legitime  defense." 
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possible  for  other  states  "in  order  to  invest  it  with  as 
universal  a  character  as  possible."  Is  ready  to  sign  the 
text. 

France.  Is  in  accord  with  the  new  stipulations  of  the 
preamble.  Notes  the  interpretations  intended  to  satisfy 
the  French  observations  to  the  effect  that  the  right  of 
self-defense  1  is  maintained  intact;  that  the  treaty  is  not 
"in  opposition  to  the  provisions  of  the  Covenant  of  the 
League  of  Nations  nor  with  the  treaties  of  neutrality;" 
that  violation  automatically  releases  the  parties  with 
respect  to  a  treaty-breaking  state  and  finally  the  opening 
of  the  text  to  the  Locarno  and  other  states.  France  finds 
"that  the  new  convention  is  compatible  with  the  obliga- 
tions of  existing  treaties  to  which  France  is  otherwise  a 
contracting  party."  "It  is  now  entirely  disposed  to  sign 
the  treaty  as  proposed." 

Germany.  Agrees  to  the  changes  in  the  preamble; 
agrees  with  the  interpretation  given  in  the  note  of  June 
23  and  "is  accordingly  ready  to  sign  this  pact  in  the  form 
now  proposed." 

Great  Britain.  Recalls  the  stress  previously  laid  by  the 
Government  on  the  automatic  release  of  treaty-breaking 
states  in  case  of  violation  of  the  treaty  and  its  inability  to 
agree  to  anything  "which  would  weaken  or  undermine  the 
Covenant  of  the  League  and  the  Locarno  treaties,"  the 
"foundation  of  the  policy  of  the  Government."  Notes 
that  these  points  have  been  met;  accepts  the  new  treaty 
"upon  the  understanding  that  it  does  not  prejudice"  the 
Government's  "freedom  of  action"  in  respect  "to  certain 
regions  of  which  the  welfare  and  integrity  constitute  a 
special  and  vital  interest  for  our  peace  and  safety."  Trusts 
that  a  general  invitation  will  be  extended  to  all  Members 
of  the  League  to  become  parties  to  the  treaty.  Is  glad  to 
join  in  signing  a  definitive  treaty. 

India.  The  Government  associates  itself  "whole-heart- 
edly and  most  gladly  with  the  terms"  of  the  British 
note. 

af?^^"  the  n0te  f0r  this  Phrase  is  "defense  personnel."  not  -legitime 
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Irish  Free  State.  The  Government  had  previously 
concluded  that  neither  the  right  of  self-defense  nor  com- 
mitments under  the  Covenant  were  in  any  way  prejudiced. 
The  revised  draft  "is  equally  acceptable."  The  Govern- 
ment is  prepared  to  sign  it,  hopes  that  it  may  meet  the 
approbation  of  the  other  Governments  and  "may  subse- 
quently be  accepted  by  all  the  other  powers  of  the  world." 

Italy.  Agrees  with  the  interpretation  of  the  treaty  in 
the  note  of  June  23  and  "on  this  premise  declares  that  it 
is  disposed  to  proceed  to  the  signature  thereof." 

Japan.  Gives  "full  concurrence  to  alterations  now 
proposed"  and  is  ready  to  prepare  for  signature. 

New  Zealand.  Associates  itself  with  the  British  note 
and  "will  have  the  utmost  satisfaction"  in  signing  the 
treaty. 

Poland.  Accepts  the  text  and  is  ready  to  affix  its  sig- 
nature; takes  note  of  the  statements  that  it  does  not 
affect  the  right  of  "legitimate  defense"  and  is  not  incom- 
patible with  "the  obligations  deriving  from  the  Covenant 
of  the  League."  Further  notes  that  a  "state  signatory  to 
the  pact,  which  may  endeavor  to  realize  its  national 
interests  by  means  of  war,  shall  be  deprived"  of  its  benefits. 

South  Africa.  Notes  preservation  of  the  right  of  "legiti- 
mate self-defense,"  the  forfeiture  by  a  violator  of  the 
treaty's  benefits,  and  the  fact  that  the  treaty  is  open  to 
all  states.  Has  concluded  "that  the  objects  which  the 
League  of  Nations  was  constituted  to  help  can  best  be 
promoted  by  Members  of  the  League  of  Nations  partici- 
pating in  the  proposed  treaty."  Has  great  pleasure  in 
expressing  its  willingness  to  sign. 
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III.    ENTRANCE  OF  THE  TREATY  INTO  FORCE 
1.    Signing  and  Extension  to  the  World 

August  27,  1928,  was  the  date  set  for  the  signing  of  the 
treaty  and  Paris  as  the  place.  There  in  the  Salle  de 
l'Horloge  at  the  Foreign  Office,  above  which  flew  the  flags 
of  all  nations,  the  15  plenipotentiaries  of  the  negotiators 
affixed  their  signatures  to  an  engrossed  copy  of  the  treaty 
in  a  memorable  ceremony. 

The  selection  of  the  place  for  signing  was  a  tribute  to  the 
part  which  Aristide  Briand,  the  French  foreign  minister, 
had  taken  in  the  initiation  and  the  conduct  of  the  negotia- 
tions then  brought  to  completion.  He  opened  the  ceremony 
with  an  address  instinct  with  his  customary  eloquence. 
He  recalled  the  long  struggle  for  peace,  paid  tributes  to  the 
delegates  present,  recalled  the  part  which  Mr.  Kellogg  had 
played  in  the  negotiations,  and  feelingly  referred  to  the 
presence  of  the  German  foreign  minister  in  Paris  for  the 
first  time  in  more  than  50  years  as  an  earnest  of  the  new 
era  which  the  treaty  itself  was  intended  to  establish.  He 
defined  the  signing  of  the  treaty  as  marking  a  new  date  in 
the  history  of  humanity.  War  was  being  shorn  of  "its 
most  serious  danger,  its  legitimacy."  He  found  that  the 
new  engagement  offered  "a  kind  of  general  reinsurance" 
to  the  League  of  Nations,  which  was  itself  an  "undertaking 
of  insurance  against  war  and  a  powerful  institution  of 
organized  peace."  He  predicted  that  the  single  psychologi- 
cal fact  of  forsaking  "the  habit  of  associating  the  idea  of 
national  prestige  and  national  interest  with  the  idea  of 
force"  would  not  be  the  least  important  factor  of  future 
evolution.  "Peace  is  proclaimed,"  he  said.  "That  is 
well;  that  is  much;  but  it  still  remains  necessary  to  or- 
ganize it.  In  the  solution  of  difficulties,  right  and  not 
might  must  prevail."    And,  noting  that  all  present  had 
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been  engaged  in  the  World  War,  he  proposed  that  the  act 
of  signing  should  be  consecrated  "to  the  dead  —  to  all  the 
dead  (turning  to  his  German  colleague)  —  of  the  Great 
War."  The  signing  of  the  document  followed. 

The  American  Secretary  of  State,  Frank  B.  Kellogg, 
journeyed  to  Paris  for  the  occasion  and  had  been  presented 
by  the  municipality  of  Le  Havre  on  landing  with  the  gold 
pen  by  which  all  the  delegates  signed  the  treaty.  Mr. 
Kellogg  made  the  trip  from  Washington  to  Paris  expressly 
in  order  to  participate  in  the  ceremony.  This  exclusive 
object  of  the  trip  was  emphasized  by  his  declination  to 
discuss  any  public  business  while  abroad.  The  only  cere- 
monial exception  was  a  visit  to  the  capital  of  the  Irish 
Free  State.  In  line  with  the  insistently  exclusive  purpose 
of  his  trip  and  to  offer  no  occasion  for  comment  upon 
American-European  relations,  he  declined  to  speak  at  the 
ceremony  of  signing  the  treaty. 

The  signatures  were  affixed  at  Paris  on  a  Monday,  the 
occasion  preceding  by  a  week  the  opening  of  the  Ninth 
Assembly  of  the  League  of  Nations  and  by  three  days  a 
regular  meeting  of  its  Council.  It  had  been  timed  to  suit 
the  convenience  of  the  majority  of  the  signatories,  who 
were  due  to  attend  one  or  other  of  the  League  meetings, 
and  who  left  Paris  promptly  for  Geneva.  When  the  dele- 
gates of  Members  of  the  League  got  together  in  the  As- 
sembly, the  general  treaty  was,  therefore,  a  signed  reality, 
and  the  Assembly  proceeded  with  the  assurance  that  its 
pledges  were  a  part  of  the  structure  of  international  rela- 
tions on  which  the  organization  of  peace  could  be  based. 

Forty-nine  Invitations  to  Adhere 

The  United  States  Department  of  State  had  printed  all 
of  the  correspondence  resulting  in  determination  of  the 
final  text  of  the  treaty  and  had  transmitted  it  to  every 
capital  in  which  it  had  accredited  representatives.  Simul- 
taneously with  the  ceremony  of  signing  at  Paris  on  August 
27,  the  American  missions  abroad  were  instructed  to  hand 
that  correspondence  to  the  Governments  of  all  states  not 
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represented  at  the  signing  and  to  accompany  it  with  a 
telegraphed  note  of  invitation  to  adhere  to  the  instrument. 
This  procedure  was  followed  in  the  case  of  48  Governments. 
Since  the  United  States  had  no  representative  accredited 
to  the  Government  of  the  Soviet  Union,  the  French  Gov- 
ernment was  asked  to  transmit  the  invitation  and  corre- 
spondence to  the  appropriate  officials  at  Moscow  through 
its  ambassador  there.  Those  49  Governments  received 
the  invitation  to  adhere  to  the  general  treaty  at  practically 
the  same  moment  when  the  15  negotiators  signed  it.  By 
extending  an  invitation  to  "adhere,"  it  was  technically 
indicated  that  the  invitation  did  not  carry  with  it  the  pos- 
sibility of  altering  the  text  or  of  accepting  it  otherwise 
than  as  a  whole.1 

The  response  to  this  invitation  was  immediate.  Within 
10  days  25  states  in  addition  to  the  signatories  had  signi- 
fied their  intention  to  adhere,  including  the  Soviet  Union 
which  had  taken  particular  pains  to  be  prompt,  as  well 
as  somewhat  critical.  Intentions  to  adhere  were  steadily 
notified  to  the  Department  of  State  as  the  designated 
depository  of  the  treaty  in  the  following  months,  the 
delays  in  most  cases  being  due  to  mailing  communications 
to  Washington  or  the  requirements  of  internal  formalities 
in  some  states.  When  Chile,  which  had  awaited  the  ac- 
tion of  the  United  States  Senate  before  replying,  notified 
its  intention  to  adhere  in  January,  1929,  a  total  of  62  states 
had  accepted  the  general  treaty.  The  document  had  met 
the  approval  of  practically  the  whole  organized  world.2 

The  two  states  which  did  not  accept  the  invitation  ex- 
tended to  them  were  the  Argentine  Republic  and  Brazil. 
Brazil  responded  promptly  and  cordially  to  the  United 
States  on  August  28,  but  without  committing  itself.  It 
rejoiced  with  the  "authors  of  the  great  pact"  at  its  sig- 
nature.   Its  sincerity  was  the  greater  because  the  prin- 

1  If  the  invitation  had  been  one  of  "accession,"  a  liberty  to  accept  the  document 
with  modifications  would  have  been  implied. 

'The  Sultanate  of  Hejaz  and  Nejd,  the  Imamate  of  Yemen  and  miniature  states  of 
Liechtenstein.  Monaco  and  San  Marino  are  the  only  portions  of  the  globe  to  which, 
theoretically,  invitations  might  have  been  extended. 
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ciples  of  the  treaty,  before  being  placed  in  the  Brazilian 
constitution,1  (1891)  were  already  consecrated  "in  the 
conscience  of  the  nation."  It  has  been  asserted  outside 
of  Brazil  that  the  Government  would  have  signed  the 
treaty  if  it  had  been  given  the  opportunity.2 

It  is  generally  known  that  the  Argentine  Government 
does  not  intend  to  recognize  the  Monroe  doctrine  in  any 
of  the  senses  in  which  it  is  usually  discussed  as  a  portion 
of  United  States  policy.  Until  the  Senate  acted  on  the 
treaty,  there  was  a  doubt  as  to  the  interrelation  between  it 
and  that  document.  The  Senate  report  referring  to  the 
Monroe  doctrine 3  is  not  an  international  document  of 
which  the  Argentine  or  other  Governments  have  been 
given  official  cognizance. 

The  Governments  invited  to  adhere  to  the  treaty  for 
the  most  part  responded  in  formal  terms.  Several,  how- 
ever, went  beyond  the  usual  complimentary  expressions. 
A  few,  like  the  Rumanian  Government,  referred  to  the  defi- 
nitions of  the  scope  of  the  treaty  expressed  in  the  Secre- 
tary of  State's  note  of  June  23.  Others  emphasized  special 
points. 

Among  these  were  Afghanistan,  Egypt  and  Persia,  all 
of  which  assumed  that  the  British  note  of  May  19  in  its 
reference  to  regions  of  special  concern  to  that  Govern- 
ment might  have  a  bearing  upon  their  own  adherence. 
Afghanistan  forwarded  its  adherence  on  the  understanding 
that  it  "only  bears  on  the  text  of  the  treaty"  itself. 

The  phraseology  of  the  British  note  of  May  19  was 
adapted  from  a  circular  note  of  March  15,  1922,  of  the 
British  Government  respecting  the  status  of  Egypt,4 
which  had  been  recognized  by  a  declaration  of  February 
28,  1922.    In   Egypt,  this  circumstance  excited  consid- 

1  The  constitution  of  the  Republic  of  the  United  States  of  Brazil,  promulgated 
February  24.  1891,  and  amended  September  3.  1926.  provides: 
Art.  34.    "The  national  congress  shall  have  sole  power: 

(11)  To  authorize  the  Government  to  declare  war,  when  arbitration  has  failed  or  is 
impracticable,  and  to  make  peace." 

»  The  New  York  Times,  March  17,  J929,  p.  E7. 
»  See  p.  68  i288|. 

•  116  British  and  Foreign  State  Papers,  at  p.  85. 
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erable  interest,  since  the  status  described  in  the  declara- 
tion was  deemed  there  to  have  been  a  unilateral  British 
act.  Owing  to  political  conditions,  no  cabinet  was  func- 
tioning, but  on  August  14,  1928,  the  presidents  of  the 
Egyptian  Chamber  and  Senate  forwarded  a  note  in  which 
they  called  the  attention  of  the  signatory  states  to  their 
contention  that  "it  is,  therefore,  not  possible  to  include 
Egypt  —  if  such  has  ever  been  the  intention  of  Great 
Britain  —  among  the  regions  to  which  reference  is  made 
in  par.  10  of  the  British  note."  1  When  the  Egyptian 
cabinet  was  reconstructed,  it  forwarded  a  note  declaring 
full  adhesion  to  the  pact  on  September  3,  in  which  it  re- 
garded the  engagements  contemplated  to  be  "for  Egypt 
the  best  guaranty  of  security  and,  therefore,  of  develop- 
ment in  order  and  progress."  It  understood  "  that  this 
adhesion  does  not  entail  recognition  of  any  reservation 
whatever  made  in  connection  with  this  pact." 

The  Persian  minister  of  foreign  affairs  on  October  3  gave 
his  "cordial  accession"  on  the  consideration  "that  the 
reservations  made  by  certain  powers  can  in  no  case  and  at 
no  time  lay  Persia  under  any  obligation  to  recognize  any 
possible  claims  of  a  nature  to  infringe  her  territorial  or 
maritime  rights  or  possessions."  That  Government  also 
communicated  its  note  to  the  Secretariat  of  the  League  of 
Nations  with  the  request  that  it  be  forwarded  to  Members 
of  the  League. 

The  Cuban  Government  was  anxious  to  be  the  first  state 
to  announce  adhesion  to  the  pact.  In  a  series  of  diplomatic 
notes,  it  expressed  itself  very  cordially  and  announced  the 
technical  stages  in  the  process  of  adhesion  with  extreme 
promptness. 

The  Hungarian  Government,  in  signifying  its  intention 
to  adhere,  recalled  that  it  had  been  forced  to  sign  a  peace 
treaty  which  "created  an  unjust  situation"  that  was  not 
"a  suitable  basis  for  natural  and  peaceful  development." 
Satisfactory  results,  war  being  eliminated,  would  depend 
upon  "some  different  yet  efficacious  means  for  the  solution 

1  L'Europe  Nouvelle.  Vol.  XI.  p.  1171. 
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of  crises  evolved  from  unjust  and  unnatural  conditions." 
Hungary,  in  adhering,  supposed  that  the  United  States  and 
other  signatories  "will  seek  to  find  the  means  of  rendering 
it  possible  that  in  the  future  injustices  may  be  remedied  by 
peaceful  means."  On  March  20,  1929,  the  Hungarian 
premier  explained  the  meaning  of  this  note  to  the  Foreign 
Affairs  Committee  of  the  House  of  Deputies.  He  stated 
that  Hungary  desired  to  assert  its  intention  to  raise  at  an 
appropriate  time  the  question  of  the  peaceful  revision  of  the 
treaty  of  Trianon  and  desired  to  avoid  the  implication 
that  such  a  revision  could  be  regarded  as  a  casus  belli. 
Hungary  regarded  the  tacit  acceptance  of  its  note  of 
October  6  by  the  signatories  as  definitely  establishing  its 
right  to  raise  the  question  within  the  framework  of  the 
League  Covenant  and  of  the  Briand-Kellogg  pact.1 

The  Lithuanian  Government,  in  giving  its  "complete 
approval  and  adhesion"  to  the  pact  recited  its  own  engage- 
ments of  a  similar  character  and  recounted  its  point  of  view 
respecting  its  controversy  with  Poland  over  Vilna. 

The  Soviet  Union  promptly  responded  to  the  invitation 
to  adhere  extended  through  the  French  Government.  Its 
lengthy  note  of  August  31,  1928,  recalled  its  "systematic 
defense  of  the  cause  of  disarmament"  and  its  bilateral 
treaties  2  to  renounce  "not  only  the  wars  dealt  with  in  the 

i  The  London  Times,  March  22.  1929.  p.  15. 

■  The  treaties  referred  to  are  those  with  Turkey,  December  17,  1925;  Germany, 
April  24,  1926;  Afghanistan,  August  31.  1926;  Lithuania.  September  28.  1926;  and 
Persia,  October  1,  1927  (European  Economic  and  Political  Survey,  Vol.  I.  No.  8.  p.  17; 
League  of  Nations  Treaty  Series,  Vol.  LIII,  p.  387;  Soviet  Review.  Vol.  IV,  p.  181; 
League  of  Nations  Treaty  Series.  Vol.  LX,  p.  153).  The  substance  of  these  treaties, 
which  also  provide  for  arbitration  or  conciliation  of  differences,  is  sufficiently  indicated 
by  the  treaty  of  nonaggression  with  Lithuania,  which  provides: 

"Art.  2.  The  Lithuanian  Republic  and  the  Union  of  Socialist  Soviet  Republics 
undertake  to  respect  in  all  circumstances  each  other's  sovereignty  and  territorial 
integrity  and  inviolability. 

"Art.  3.  Each  of  the  two  contracting  powers  undertakes  to  refrain  from  any  act  of 
aggression  whatsoever  against  the  other  party. 

"Should  one  of  the  contracting  parties,  despite  its  peaceful  attitude,  be  attacked  by 
one  or  several  third  powers,  the  other  contracting  party  undertakes  not  to  support  the 
other  third  power  or  powers  against  the  contracting  party  attacked." 

The  Soviet  Government  first  proposed  this  formula,  together  with  the  settlement 
of  differences  by  peaceful  means,  at  the  conference  convened  by  it  at  Moscow  for  the 
limitation  of  armament  in  December,  1922.  For  an  illuminating  discussion  of  these 
treaties  see  Malbone  W.  Graham,  "The  Soviet  Security  Treaties,"  Vol.  23.  American 
Journal  of  International  Law,  p.  336. 
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Paris  pact,"  but  all  mutual  aggression  and  armed  conflict. 
The  Soviet  Union  found  Art.  1  of  the  pact  lacking  in  pre- 
cision and  clarity  and  especially  stated  that  there  must  be  a 
ban  "on  such  military  actions  as,  for  example,  interven- 
tion, blockade,  military  occupation  of  foreign  territories, 
of  foreign  ports,  etc."  It  could  not  accept  any  of  the 
written  limitations  in  the  diplomatic  correspondence, 
especially  par.  10  of  the  British  note  of  May  19. 

While  maintaining  that  the  absence  of  obligations  con- 
cerning disarmament  left  the  pact  insufficient,  it  was  a  step 
in  bringing  that  question  forcibly  before  all  those  partici- 
pating in  it  and,  as  a  consequence,  the  Government  of  the 
Soviet  Union  was  ready  to  adhere.  Its  formal  instrument 
of  adhesion  was  dated  September  6,  1928. 


2.    Action  of  the  American  Senate 

The  adhesion  of  the  Soviet  Union  was  the  first  to  be 
recorded,  the  instrument  being  filed  September  27,  1928. 
In  subsequent  months  several  other  states  filed  their 
adhesions,  but  all  the  signatories  and  most  of  the  adherents 
postponed  their  formal  action  until  after  they  were  assured 
that  the  United  States  Senate  would  give  its  advice  and 
consent  to  ratification  of  the  treaty. 

The  general  treaty  was  submitted  to  the  Senate  by  the 
President  on  December  4,  1928.  The  accompanying 
message  stated  that  the  treaty  was  transmitted  to  the 
Senate  by  the  President  "with  a  view  to  receiving  the  ad- 
vice and  consent  of  the  Senate  to  ratification"  of  it.  He 
named  the  15  signers  and  stated  that  44  other  Governments 
had  informed  the  United  States  "that  they  have  taken  the 
necessary  steps  to  adhere  to  the  treaty  or  that  they  intend 
so  to  do."  The  indorsement  "of  59  of  the  64  independent 
nations  of  the  world"  had  thus  been  given  to  "this  new 
movement  for  world  peace."  Moreover,  it  was  receiving 
consideration  by  the  other  five  states,  and  the  President 
had  "no  reason  to  believe  that  any  of  them  will  refuse  in 
due  course  to  become  a  party  to  the  treaty."    The  cor- 
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respondence  relating  to  the  treaty  was  transmitted  with 
its  text,  and  President  Coolidge  concluded:1 

The  fact  that  I  approve  of  the  treaty  is  well  known.  I  hope 
that  it  may  come  into  force  with  the  least  possible  delay,  and  I 
should  be  pleased  if  the  Senate  would  take  such  action  during  the 
present  session  as  to  enable  the  United  States  to  ratify  the  treaty 
before  the  expiration  of  my  term  of  office. 

The  treaty  was  referred  to  the  Senate  Committee  on 
Foreign  Relations,  from  which  it  was  reported  into  open 
executive  session  of  the  Senate  on  December  19.  While 
it  was  before  the  committee,  the  text  and  the  correspondence 
were  examined  with  great  care  and  quite  critically.  Sec- 
retary of  State  Kellogg  appeared  before  the  committee 
on  December  7  and  11,  making  statements  and  submit- 
ting to  questioning. 2  Senators  George  H.  Moses  of  New 
Hampshire  and  James  A.  Reed  of  Missouri  took  a  position 
in  committee  that  the  treaty  should  not  be  passed  by  the 
Senate  without  being  accompanied  by  a  statement  on  the 
part  of  the  Senate.  They  and  three  or  four  other  mem- 
bers of  the  committee  disclaimed  any  intention  of  nullify- 
ing the  provisions  of  the  treaty  by  adding  reservations  to 
it,  but  held  that  an  "interpretative  resolution  was  neces- 
sary to  safeguard  the  interests  of  the  United  States." 
The  President  made  public  statements  in  favor  of  prompt 
action  without  any  modifications.  The  chairman  of  the 
committee  was  ready  to  report  the  treaty  to  the  Senate 
at  any  time,  but  delayed  action  in  order  to  avoid  disagree- 
ment on  the  floor  of  the  Senate. 

On  December  14,  Senator  Moses,  for  himself  and  Senator 
Reed,  asked  unanimous  consent  in  the  Senate  to  submit 
a  resolution  for  reference  to  the  Committee  on  Foreign 
Relations  which  read:3 

'  Congressional  Record.  Vol.  70.  Part  1.  p.  25. 

'For  stenofiraphic  transcript  of  his  testimony,  see  United  Slates  Daily.  December 
29,  31,  1928,  and  official  print  by  Government  Printing  Office. 
>  Congressional  Record.  Vol.  70,  Part  1,  p.  599. 
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Resolved,  That  the  Senate  of  the  United  States  declares  that  in 
advising  and  consenting  to  the  multilateral  treaty  it  does  so  with  the 
understanding  — 

(1)  That  the  treaty  imposes  no  obligation  on  the  United  States  to 
resort  to  coercive  or  punitive  measures  against  any  offending  nation. 

(2)  That  the  treaty  does  not  impose  any  limitations  upon  the  Mon- 
roe doctrine  or  the  traditional  policies  of  the  United  States. 

(3)  That  the  treaty  does  not  impair  the  right  of  the  United  States 
to  defend  its  territory,  possessions,  trade  or  interests. 

(4)  That  the  treaty  does  not  obligate  the  United  States  to  the 
conditions  of  any  treaty  to  which  the  United  States  is  not  a  party. 

The  committee  continued  until  December  18,  when  an 
informal  poll  of  the  committee  on  the  floor  of  the  Senate 
and  in  the  cloakrooms  resulted  in  a  decision  to  report  the 
treaty  to  the  Senate.1 

On  December  19,  Senator  Borah  reported  the  treaty 
back  to  the  Senate  for  the  executive  calendar.  "At  the 
same  time,"  he  said,  "I  am  directed  to  report,  without 
recommendation,  a  resolution  which  will  also  go  to  the 
executive  calendar."  2  The  resolution  which  he  reported 
was  a  revision  made  in  committee  of  the  Moses-Reed 
text  of  December  14.    As  reported  to  the  Senate,  it  read: 3 

Resolved,  That  the  Senate  of  the  United  States  declares  that  in 
advising  and  consenting  to  the  multilateral  treaty  it  does  so  with  the 
understanding  — 

(1)  That  the  treaty  does  not  impair  or  abridge  the  right  of  the 
United  States  to  defend  its  territory  or  other  vital  interests  in  accord- 
ance with  traditional  American  policies. 

(2)  That  the  treaty  imposes  no  obligation  on  the  United  States  to 
resort  to  coercive  or  punitive  measures  against  any  offending  nation. 

(3)  That  the  treaty  does  not  obligate  the  United  States  to  the 
conditions  of  any  treaty  to  which  the  United  States  is  not  a  party. 

(4)  The  Secretary  of  State  is  requested  to  forward  a  copy  of  this 
resolution  to  the  representatives  of  the  other  powers. 

'The  18  members  of  the  committee  were  reported  as  follows  in  the  press:  For. 
Borah.  Capper.  Edge.  Fess.  Gillett.  Johnson  and  Reed  of  Pennsylvania.  Republicans; 
jwanson.  George.  Harrison,  Pittman.  Robinson  of  Arkansas  and  Walsh  of  Montana, 
democrats;  Shipstead.  Farmer  Labor,  total:  14;  against,  Baird  and  Reed  of  Missouri, 
democrats,  total:  2;  present  and  not  voting.  Moses  and  McLean,  Republicans. 
U\ew  York  Times,  December  19.  1928.) 

'Congressional  Record.  Vol.  70.  P.irt  1,  p.  851. 
1  New  York  Times,  December  20,  p.  7. 
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Formal  Report  and  Passage 

General  debate  continued  on  the  floor  of  the  Senate  after 
the  Christmas  holidays  from  January  3  until  January  10, 
the  body  recessing  each  evening  rather  than  adjourning. 
This  procedure  had  the  effect  of  making  the  treaty  con- 
tinuously the  unfinished  business.  On  January  10,  Senator 
Borah  had  the  treaty  read  as  a  preliminary  to  the  formal 
perfecting  of  a  resolution  of  ratification.  It  was  known  from 
the  start  that  the  treaty  would  pass  the  Senate,  this  being 
evidenced  by  the  fact  that  both  political  parties  were  in 
favor  of  accepting  it,  and,  as  a  consequence,  only  individual 
Senators  would  vote  against  it.  The  strategy  of  the  pro- 
ponents was  not  that  of  winning  or  losing,  but  simply  of  the 
avoidance  of  running  counter  needlessly  to  the  relatively 
few  opponents. 

The  latter  at  no  time  sought  reservations.  If  the  resolu- 
tion quoted  above  had  been  passed,  it  would  have  expressed 
the  view  of  the  Senate  alone.  Formal  action  by  that  body, 
however,  was  opposed  by  the  President  and  Secretary  of 
State  on  the  ground  that  it  was  both  unnecessary  and  would 
place  the  United  States  in  a  somewhat  embarrassing  posi- 
tion. The  opponents  then  proposed  that  one  step  in  con- 
sidering a  treaty,  which  had  not  been  taken,  should  be 
resorted  to.  This  was  that  a  report  defining  certain  features 
of  the  treaty  should  be  made  from  the  Committee  on 
Foreign  Relations.  The  resolution  submitted  by  the  com- 
mittee with  the  treaty  was  "the  reason  no  further  report 
was  made."  1  The  proposal  respecting  a  committee  report 
was  at  first  that  it  should  be  either  transmitted  to  foreign 
Governments  or  approved  and  accepted  by  formal  motion 
in  the  Senate.  Such  action  was  objected  to  on  the  same 
grounds  as  a  Senate  resolution.  In  order  to  secure  an 
interpretative  report,  Senators  Moses  and  Reed  held  con- 
ferences with  their  colleagues  and  secured  agreement  that 
no  motions  to  either  effect  would  be  made.  Senator  Borah 
was  not  willing,  "even  with  that  pledge,  to  go  forward  and 

'  Senator  Borah,  January  14,  Congressional  Record,  Vol.  70,  Part  2,  p.  1659. 
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bring  in  a  report,"  1  because  he  felt  that  a  report  approved 
or  transmitted  to  other  parties  "might  be  used  to  the  injury 
of  the  treaty  abroad."  On  the  other  hand,  some  25  Senators 
had  signed  a  statement  circulated  by  Senator  Bingham 
demanding  such  a  report.2 

On  the  morning  of  January  14,  Senator  Reed  of  Missouri 
had  introduced  a  resolution  as  follows:  3 

Resolved,  That  in  view  of  the  importance  of  the  pending  treaty 
(the  so-called  Kellogg-Briand  treaty)  and  in  view  of  the  many  differ- 
ent interpretations  which  have  been  placed  upon  said  treaty  by  mem- 
bers of  the  Senate,  and  also  in  view  of  the  fact  that  the  Committee  on 
Foreign  Relations  has  not  made  any  report  giving  its  reasons  for 
recommending  ratification,  the  committee  is  respectfully  requested  to 
report  to  the  Senate  as  soon  as  possible  its  views  as  to  the  proper 
interpretation  of  the  treaty. 

When  the  treaty  came  before  the  Senate  later  in  the  day, 
Senator  Borah  proposed  a  unanimous  consent  agreement  to 
limit  debate  beginning  the  next  day.  There  followed  an 
extensive  parliamentary  discussion  revolving  around  the 
acceptance  of  Senator  Borah's  motion,  the  position  which 
Senator  Reed's  resolution  would  possess,  the  effect  of 
recessing  or  adjourning,  and  other  technicalities.  The 
unanimous  consent  agreement  was  finally  accepted,  and,  in 
the  course  of  a  review  of  the  proceedings,  it  was  made  clear 
that  Senators  Bingham,  Moses  and  Reed,  who  were  insist- 
ing upon  a  report,  no  longer  demanded  that  it  be  either 
transmitted  abroad  or  approved  by  the  Senate.  The  pro- 
ceedings closed  with  that  understanding. 

On  January  15,  the  Senate  began  with  general  debate. 
Senator  Blaine  called  for  an  amendment  to  the  resolution  of 
ratification  to  the  effect  that  advice  and  consent  of  the 

"Senator  Reed,  January  14,  Congressional  Record,  Vol.  70,  Part  2,  p.  1660. 

1  The  statement,  "signed  by  the  25  Senators  and  adhered  to  by  others  who  did  not 
care  to  affix  their  signatures,"  was  as  follows  (Congressional  Record,  January  14.  Part  2. 
p.  1666): 

"We  believe  in  the  purposes  and  objectives  of  the  Kellogg  multilateral  treaty.  We 
believe  that  clarity  of  understanding  regarding  its  inherent  and  declared  functions  is 
vital  to  its  usefulness  at  home  and  abroad.  To  avoid  reservations  we  believe  the 
Foreign  Relations  Committee  should  report  its  official  interpretation." 

*  Congressional  Record,  Vol.  70,  Part  2,  p.  1637. 
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Senate  "is  done  with  and  in  consideration  of  the  under- 
standing that  any  condition  or  reservation  contained  in  the 
diplomatic  notes  exchanged  during  negotiations  for  the 
treaty  shall  not  imply  any  admission  of  any  reserve  made  in 
connection  therewith  and  not  a  part  of  the  text  of  the 
treaty."   The  resolution  was  rejected. 

Senator  Moses  desired  to  withdraw  his  resolution,  intro- 
duced December  19.  Senator  Harrison  asked:  "The 
resolution  embodying  the  reservations?"  Senator  Moses 
replied,  "No,  embodying  the  understandings;  there  are 
no  reservations  any  more." 

Senator  Borah  had,  during  the  morning,  prepared  a  report 
from  the  Committee  on  Foreign  Relations  and  now  re- 
quested unanimous  consent  upon  a  time  to  vote.  He  then 
submitted  the  following  report:1 

"Your  Committee  on  Foreign  Relations  reports  favorably  the 
treaty  signed  at  Paris,  August  27,  1928,  popularly  called  the  multi- 
lateral or  Kellogg-Briand  treaty.  The  two  articles  in  this  treaty  are 
as  follows: 

"  'Art.  I.  The  high  contracting  parties  solemnly  declare  in  the 
names  of  their  respective  peoples  that  they  condemn  recourse  to  war 
for  the  solution  of  international  controversies  and  renounce  it  as  an 
instrument  of  national  policy  in  their  relations  with  one  another. 

"  'Art.  II.  The  high  contracting  parties  agree  that  the  settlement 
or  solution  of  all  disputes  or  conflicts  of  whatever  nature  or  of  what- 
ever origin  they  may  be,  which  may  arise  among  them,  shall  never 
be  sought  except  by  pacific  means.' 

"The  treaty  in  brief  pledges  the  nations  bound  by  the  same  not  to 
resort  to  war  in  the  settlement  of  their  internal ional  controversies  save 
in  bona  fide  self-defense  and  never  to  seek  settlement  of  such  contro- 
versies except  through  pacific  means.  It  is  hoped  and  believed  that 
the  treaty  will  serve  to  bring  about  a  sincere  effort  upon  the  part  of 
the  nations  to  put  aside  war  and  to  employ  peaceful  methods  in  their 
dealing  with  each  other. 

"The  committee  reports  the  above  treaty  with  the  understanding 
that  the  right  of  self-defense  is  in  no  way  curtailed  or  impaired  by  the 
terms  or  conditions  of  the  treaty.   Each  nation  is  free  at  all  times  and 

•  Executive  Report  No.  1.  70th  Cong.,  2d  Sess.,  Congressional  Raord,  January  IS, 
Vol.  70,  p.  17J0.  Senator  Harrison  commented  that  lie  judged  "that  the  State  Depart- 
ment had  no  objection  to  the  filing  of  the  report,  but  would  object  to  its  adoption." 
Senator  Borah  stated  in  reply,  "1  am  proceeding  on  my  own  responsibility." 
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regardless  of  the  treaty  provisions  to  defend  itself,  and  is  the  sole  judge 
of  what  constitutes  the  right  of  self-defense  and  the  necessity  and 
extent  of  the  same. 

"The  United  States  regards  the  Monroe  doctrine  as  a  part  of  its 
national  security  and  defense.  Under  the  right  of  self-defense  allowed 
by  the  treaty  must  necessarily  be  included  the  right  to  maintain  the 
Monroe  doctrine,  which  is  a  part  of  our  system  of  national  defense. 
Bearing  upon  this  question  and  as  to  the  true  interpretation  of  the 
Monroe  doctrine  as  it  has  always  been  maintained  and  interpreted  by 
the  United  States,  we  incorporate  the  following: 

""We  owe  it,  therefore,  to  candor  and  to  the  amicable  relations 
existing  between  the  United  States  and  those  powers  to  declare  that 
we  should  consider  any  attempt  on  their  part  to  extend  their  system 
to  any  portion  of  this  hemisphere  as  dangerous  to  our  peace  and  safety. 
...  It  is  impossible  that  the  allied  powers  should  extend  their  political 
system  to  any  portion  of  either  continent  without  endangering  our  peace 
and  happiness.'  (President  Monroe's  message  December  2,  1823.) 

"  'The  doctrine  upon  which  we  stand  is  strong  and  sound  because  its 
enforcement  is  important  to  our  peace  and  safety  as  a  nation,  and  is 
essential  to  the  integrity  of  our  free  institutions  and  the  tranquil  main- 
tenance of  our  distinct  form  of  government.'  (Message  from  President 
Cleveland,  December  17,  1895.) 

"  'The  doctrine  is  not  international  law,  but  it  rests  upon  the  right 
of  self-protection,  and  that  right  is  recognized  by  international  law. 
The  right  is  a  necessary  corollary  of  independent  sovereignty.  It  is  well 
understood  that  the  exercise  of  the  right  of  self-protection  may,  and 
frequently  does,  extend  in  its  effect  beyond  the  limits  of  the  territorial 
jurisdiction  of  the  State  exercising  it.  .  .  .  Since  the  Monroe  doctrine 
is  a  declaration  based  upon  this  nation's  right  of  self-protection,  it 
can  not  be  transmuted  into  a  joint,  or  common,  declaration  by  American 
states  or  any  number  of  them. 

"  '  It  is  to  be  observed  that  in  reference  to  the  South  American  govern- 
ments, as  in  all  other  respects,  the  international  right  upon  which  the 
declaration  expressly  rests  is  not  sentiment  or  sympathy,  or  a  claim 
to  dictate  what  kind  of  government  any  other  country  shall  have,  but  the 
safety  of  the  United  States.  It  is  because  the  new  governments  can  not 
be  overthrown  by  the  allied  powers  without  endangering  our  peace  and 
happiness,  that  "the  United  States  can  not  behold  such  interposition 
in  any  form  with  indifference.'  "  (Hon.  Elihu  Root,  July,  1914.) 

"  'There  are  now  three  fundamental  principles  which  characterize 
the  policy  of  President  Monroe  as  it  was  and  as  it  is.  First,  the  Monroe 
doctrine  was  a  statement  of  policy  originated  and  maintained  by  reason 
of  self-interest,  not  of  altruism.  Second,  it  was  justifiable  by  reason 
of  the  right  of  self-defense  (which  is  a  recognized  principle  of  inter- 
national law).  Third,  it  called  no  new  rights  into  being.  Therefore, 
whenever  it  oversteps  the  principle  of  self-defense,  reasonably  inter- 
preted, the  right  disappears  and  the  policy  is  questionable  because  it 
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then  violates  the  rights  of  others.  .  .  .  The  Monroe  doctrine  is  based 
upon  the  right  of  self-defense.  This  is  the  first  law  of  nations  as  of 
individuals.'  (Professor  Theodore  Woolsey,  June,  1914.) 

"The  committee  further  understands  the  treaty  does  not  provide 
sanctions,  express  or  implied.  Should  any  signatory  to  the  treaty  or  any 
nation  adhering  to  the  treaty  violate  the  terms  of  the  same,  there  is  no 
obligation  or  commitment,  express  or  implied,  upon  the  part  of  any  of 
the  other  signers  of  the  treaty  to  engage  in  punitive  or  coercive  measures 
as  against  the  nation  violating  the  treaty.  The  effect  of  the  violation 
of  the  treaty  is  to  relieve  the  other  signers  of  the  treaty  from  any  obliga- 
tion under  it  with  the  nation  thus  violating  the  same. 

"In  other  words,  the  treaty  does  not,  either  expressly  or  impliedly, 
contemplate  the  use  of  force  or  coercive  measures  for  its  enforcement  as 
against  any  nation  violating  it.  It  is  a  voluntary  pledge  upon  the  part 
of  each  nation  that  it  will  not  have  recourse  to  war  except  in  self-defense, 
and  that  it  will  not  seek  settlement  of  its  international  controversies 
except  through  pacific  means.  And  if  a  nation  sees  proper  to  disregard 
the  treaty  and  violate  the  same,  the  effect  of  such  action  is  to  take  it 
from  under  the  benefits  of  the  treaty  and  to  relieve  the  other  nations 
from  any  treaty  relationship  with  the  said  power. 

"This  treaty  in  no  respect  changes  or  qualifies  our  present  position  or 
relation  to  any  pact  or  treaty  existing  between  other  nations  or  govern- 
ments. 

"This  report  is  made  solely  for  the  purpose  of  putting  upon  record 
what  your  committee  understands  to  be  the  true  interpretation  of  the 
treaty,  and  not  in  any  sense  for  the  purpose  or  with  the  design  of  modi- 
fying or  changing  the  treaty  in  any  way  or  effectuating  a  reservation  or 
reservations  to  the  same." 

The  treaty  was  then  read  and  passed  article  by  article, 
and  the  Senate  by  a  vote  of  85  to  1,  with  nine  Senators 
not  voting,1  passed  the  following  resolution: 2 

Resolved  (two-thirds  of  the  Senators  present  concurring  therein),  That 
the  Senate  advise  and  consent  to  the  ratification  of  Executive  A,  70th 
Congress,  Second  Session,  a  multilateral  treaty  for  renunciation  of  war, 
signed  in  Paris  August  27,  1928. 

The  belated  report  from  the  Committee  on  Foreign 
Relations  was  a  summary  of  Senator  Borah's  introducing 

1  The  Senate  at  the  moment  the  vote  was  taken  consisted  of  95  members.  It  was 
stated  by  their  colleagues  on  behalf  of  eight  of  those  not  voting  that  they  would  have 
voted  yea  if  they  had  been  present.  On  behalf  of  Senator  Guy  D.  Goff  of  West  Vir- 
ginia no  statement  was  made,  nor  was  he  regarded  as  present.  Senator  John  J.  Blaine 
of  Wisconsin  was  the  only  Senator  recorded  in  the  negative. 

=  Congressional  Record.  Vol.  70,  Part  2,  p.  1731. 
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speech,  or  at  least  the  net  conclusions  of  it.  Senators  in 
debating  on  the  floor  held  many  views,  depending  upon 
their  general  outlook,  the  relative  emphasis  they  laid  upon 
Art.  1  or  Art.  2  of  the  treaty,  their  attitude  toward  the 
good  faith  of  other  countries  or  toward  international  in- 
stitutions such  as  the  League  of  Nations  and  the  Permanent 
Court  of  International  Justice,  as  well  as  upon  their  belief 
or  disbelief  in  the  efficacy  of  naval  power.  Senator  Borah 
stated  that  "the  active  virtue  of  the  treaty  lies  in  Art.  2," 
which  "expresses  its  real  object  and  scope."  Senator 
Reed  of  Missouri  defined  the  document  as  "an  inter- 
national kiss."  Several  Senators  regarded  the  so-called 
British  reservation  as  of  great  importance  and  some  ex- 
pressed distrust  as  to  how  it  might  be  interpreted  in  the 
future.  The  Monroe  doctrine  was  generally  discussed, 
but  extreme  claims  under  it  were  notably  lacking,  and  the 
statement  concerning  it  in  the  Borah  report  very  accurately 
reflects  the  views  held  concerning  its  meaning.  The 
widest  differences  of  opinion  existed  among  the  speakers 
as  to  the  value  of  the  treaty.  Some  regarded  it  as  epoch- 
making  in  itself,  others  as  futile  because  it  provided  no 
pledge  of  enforcement  and  still  others  that  it  had  been 
"analyzed  by  its  proponents  practically  into  disintegra- 
tion." 1  A  widespread  feeling  existed  that  it  was  desirable 
to  vote  for  the  treaty  because  "its  defeat  will  psycholog- 
ically be  a  bad  thing."  2 

3.    Soviet  Union  Negotiates  Moscow  Protocol 

On  December  29,  1928,  Maxim  Litvinov,  the  Soviet  com- 
missar for  foreign  affairs,  proposed  to  Poland  as  one  of 
the  signatories  of  the  pact  that  they  sign  a  protocol  to 
bring  it  into  force  between  them  immediately  following 
their  own  ratifications,  without  awaiting  the  entrance  of 
the  pact  itself  into  force.  An  analogous  proposal  was 
made  simultaneously  to  Lithuania,  which  had  adhered  to 
the  pact,  and  would  be  made  to  Estonia,  Finland  and 

»  Senator  Johnson,  January  IS,  Congressional  Record,  Vol.  70,  Part  2,  p.  17J8. 
'Senator  Glass,  Ibid.,  p.  1728. 
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Latvia  as  soon  as  they  did  so.  In  making  this  proposal, 
the  Soviet  Union  called  attention  to  its  convocation  of  a 
disarmament  conference  in  1922  and  recalled  to  Poland 
that  it  had  taken  the  initiative  on  August  24,  1926,  in 
proposing  that  the  two  Governments  negotiate  a  treaty 
of  nonaggression,1  a  proposal  which  still  remained  open. 

On  January  10,  the  Polish  charge  d'affaires  at  Moscow 
replied  to  the  Soviet  note.  Poland,  after  serious  study, 
accepted  the  proposal  in  principle,  provided  it  was  agree- 
able to  the  other  signatories  of  the  Paris  pact  for  it  to  do 
so.  The  Warsaw  Government  hoped  to  have  assurances 
on  this  point  without  delay.  Poland  was  astonished  that 
the  Soviet  Union  had  omitted  making  its  proposal  also 
to  Finland,  Estonia,  Latvia  and  Rumania  and  that  it  had 
on  the  other  hand  sent  it  to  Lithuania,  which  has  no  com- 
mon frontier  with  the  Union  and  which,  as  the  Soviet 
Government  was  aware,  refuses  to  maintain  diplomatic 
relations  with  Poland.  The  Warsaw  Government  re- 
called to  the  Soviet  Union  "that  it  has  always  maintained 
the  prime  necessity  of  discussing  the  problem  of  security 
in  Eastern  Europe,  with  all  the  interested  states,  for  only 
in  that  way  can  effective  guaranties  be  obtained  for  the 
maintenance  of  peace  in  that  part  of  the  world."  2 

In  his  reply  of  January  11,  M.  Litvinov  explained  that 
his  reason  for  sending  the  proposal  to  Lithuania  alone 
among  the  Baltic  states  was  due  to  the  fact  that  Lithuania 
was  the  only  one  of  them  which  had  then  formally  ad- 
hered to  the  treaty.  He  had,  as  a  matter  of  fact,  discussed 
the  matter  with  their  diplomatic  representatives,  but  had 
not  yet  succeeded  in  assuring  himself  of  the  attitude  of 
those  states  which,  in  any  case,  were  not  adjacent  to 
Poland.  As  to  Rumania,  the  Soviet  Union  pointed  out 
that  diplomatic  relations  did  not  exist  between  the  two 
countries;  but,  in  adhering  to  the  Paris  pact,  the  Moscow 
Government  had  taken  full  account  of  the  fact  that  the 
similar  adherence  of  Rumania  to  it  involved  also  a  mutual 

'  Le  Temps,  January  2-3,  1929;  Soviet  Union  Review.  VII,  p.  30;  L'Europe  Nouvelle, 
March  9,  1929,  p.  321  ff. 

>  Le  Temps,  January  12,  p.  1. 
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undertaking  with  respect  to  Bessarabia.  This  was  "the 
obligation  of  renouncing  war  methods  as  an  instrument 
for  the  settlement  of  differences  from  the  time  when  Ru- 
mania should  have  adhered  to  the  pact,  notwithstanding 
that  the  latter  does  not  eliminate  litigious  questions  existing 
between  the  two  countries."  The  Soviet  Union  was  en- 
tirely willing  to  accept  this  obligation  under  its  own 
protocol  and  did  not  consider  the  momentary  absence  of 
Rumania  from  the  negotiations  as  an  adequate  reason  for 
Poland's  hesitating  in  accepting  it.1 

The  Rumanian  minister  of  foreign  affairs,  Georges 
Mironescu,  on  January  14  answered  an  interpellation  on  the 
Government's  attitude  toward  the  Russian  proposal.  The 
Soviet  protocol,  he  said,  would  have  no  object  as  soon  as  the 
pact  itself  was  ratified,  and  Rumania  intended  to  take  that 
action  as  soon  as  possible.  On  the  other  hand,  Rumania 
had  never  committed  an  aggression  itself  and  expected 
nothing  from  war.  The  Rumanian  foreign  minister  stated 
that  what  he  regarded  as  Soviet  reservations  2  "deeply 
undermine  the  various  clauses  of  the  pact."  This  was 
because  of  the  Soviet  interpretation  of  the  word  "war,"  to 
which  is  given  a  much  wider  sense  than  is  generally  under- 
stood in  other  states.  "All  military  action  such  as  inter- 
vention or  a  blockade,  as  well  as  the  armed  occupation  of  a 
foreign  territory,  even  the  refusal  of  normal  pacific  relations 
or  the  simple  interruption  of  these  relations,  are  considered 
by  the  Soviets  as  falling  within  the  definition  of  the  idea  of 
war."  3 

The  protocol  itself  was  signed  at  Moscow  on  February 
9,  1929, 4  by  the  representatives  of  Estonia,  Latvia,  Poland, 
Rumania  and  the  Soviet  Union.  The  chief  effect  of  this 
action  was  the  creation  of  a  new  attitude  in  Eastern  Europe, 
expressed  as  follows  by  the  Rumanian  foreign  minister  to 
his  parliament  as  the  spokesman  of  the  country  principally 

1  Le  Temps.  January  13.  p.  8;  L'Europc  Nouvelle,  he.  cit.,  p.  323. 

'See  the  note  of  August  31.  1928,  infra,  p.  167  i3871, 

■  Le  Temps,  January  16,  p.  2. 

1  For  the  text  see  Appendix,  p.  177  (397J. 
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concerned  in  the  Bessarabian  question:  "The  rumors  con- 
cerning an  eventual  attack  by  Poland  and  Rumania  against 
Russia  or  an  attack  on  these  two  countries  by  Russia  have 
created  a  state  of  uncertainty  resulting  in  unfavorable 
political  and  economic  consequences.  By  the  signature 
of  the  protocol,  the  peoples  of  this  part  of  Europe  are 
solemnly  pledged  not  to  resort  to  war  and  to  settle  their 
differences  by  peaceful  methods." 

An  exchange  of  notes  between  the  Soviet  and  Turkish 
Governments  on  February  26-27  resulted  in  Turkey  ad- 
hering to  the  protocol,  since  "the  initiative  corresponds  in 
all  respects  to  the  peaceful  policy  which  Turkey  persistently 
and  sincerely  pursues."  1  Invitations  were  issued  to  Fin- 
land and  Persia  following  their  formal  action  on  the  Paris 
treaty,  and  were  accepted. 

The  protocol  by  April  15  was  in  force  between  eight  states, 
the  Soviet  Union  and  seven  of  its  neighbors,  Estonia, 
Finland,  Latvia,  Persia,  Poland,  Rumania  and  Turkey.2 
The  protocol  was  registered  with  the  Secretariat  of  the 
League  of  Nations  by  Poland  on  May  16,  1929. 

4.    Ratifications  and  Adhesions 

The  number  of  states  signing  or  invited  to  adhere  to  the 
Paris  pact  was  the  largest  ever  called  upon  to  adopt  a  single 
important  treaty  at  substantially  the  same  time.  It  was, 
therefore,  inevitable  that  the  procedure  of  ratification 
under  widely  varying  constitutional  systems  should  attract 
some  attention.  By  the  terms  of  the  treaty  its  entrance  into 
force  depended  upon  the  deposit  of  the  ratifications  of  all 
the  15  signatory  states.  The  instruments  of  adhesion  of  the 
47  states  accepting  invitations  to  become  parties  to  the 
treaty  corresponded  in  effect  to  the  instruments  of  ratifica- 
tion of  the  signatories.  They  became  effective  on  the  en- 
trance of  the  treaty  into  force  or  subsequently  on  the  date 
of  their  deposit. 

1  Soviet  Union  Review,  VII,  p.  57. 

2  M.  Litvinov  at  session  of  Preparatory  Commission  for  the  Disarmament  Con- 
ference. 
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States  invited  to  adhere  on  August  27  began  completing 
their  adhesions  forthwith.  The  first  of  these  to  deposit  an 
adhesion  was  the  Union  of  the  Socialist  Soviet  Republics, 
where  the  document  of  September  6  needed  only  the  ap- 
proval of  the  praesidium  of  the  Central  Executive  Com- 
mittee. Altogether,  some  11  adhesions  had  been  effected 
by  the  time  the  United  States  Senate  had  advised  and 
consented  to  ratification. 

The  United  States  Senate  passed  its  resolution  on  Janu- 
ary 15,  and  on  January  17  the  President  formally  ratified 
the  treaty.  This  fact  was  cabled  to  all  of  the  signatories, 
which  immediately  set  their  appropriate  machinery  to 
work. 

The  most  interesting  ratification  was  the  collective  one 
of  the  members  of  the  British  Empire.  This  collective 
ratification  was  made  on  behalf  of  His  Britannic  Majesty 
acting  on  the  advice  of  the  several  Governments  of  His 
Majesty.  The  ratifications  of  the  five  self-governing 
dominions  were  authorized  by  parliamentary  action. 
Respecting  the  ratification  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  the  Secretary  for 
Foreign  Affairs  made  this  statement  in  the  House  of  Com- 
mons on  January  28:  "The  opinion  of  both  Houses  of 
Parliament  from  the  first  declared  itself  so  strongly  in  favor 
of  ratification,  and  this  view  was  so  unanimously  expressed 
in  the  course  of  the  debates  which  have  already  taken 
place,  that  any  further  discussion  of  the  treaty  appears  to 
His  Majesty's  Government  unnecessary." 

In  France,  the  treaty  did  not  constitutionally  require 
action  by  Parliament.  However,  the  Government  desired 
to  give  added  weight  to  the  executive  ratification  by  an 
expression  of  parliamentary  approval.  The  treaty  was 
submitted  to  the  Chamber,  which  on  March  1  voted  for  it 
570  to  12,  while  the  Senate  vote  on  March  29  was  unani- 
mous. 

In  Japan,  an  opposite  situation  arose,  a  question  of 
constitutionality  being  raised,  because  the  treaty  was  held 
to  be  disrespectful  to  the  Emperor.    By  the  Japanese  con- 
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stitution,  the  Emperor,  not  the  people,  is  the  sovereign 
and  the  words  "in  the  name  of  their  respective  peoples" 
of  the  pact  were  argued  to  be  in  conflict  with  the  imperial 
prerogative  in  treaty  making,  the  Japanese  word  "people" 
having  the  distinct  meaning  of  "subjects"  rather  than 
referring  to  the  nation  collectively.  Ratification  of  the 
treaty  depended  upon  the  advice  of  the  Privy  Council,  in 
which  the  controversy  continued  from  mid-February  to 
June  26. 1 

The  other  signatories  all  ratified  following  parliamentary 
sanction,  with  the  exception  of  Italy,  where  the  document 
was  made  effective  solely  by  royal  decree. 

The  procedure  in  the  adhering  states  varied  all  the  way 
from  Ethiopia,  where  the  emperor  acted  solely  in  his  own 
right,  to  Switzerland,  where  the  constitutional  situation 
was  quite  complicated.  The  Federal  Council's  message  2 
on  the  treaty  stated  that,  since  it  was  not  limited  as  to 
duration,  the  document  was  subject  to  referendum,  if  the 
requisite  popular  petition  was  presented.  If  an  authoriz- 
ing law  were  passed  by  the  Federal  Assembly,  it  would  be 
necessary  to  wait  90  days  for  the  referendary  period  to 
expire.  To  avoid  such  a  delay  the  Federal  Council  asked 
that  no  law  be  passed  but  that  the  two  chambers  empower 
it  to  notify  "Washington  of  the  adhesion  of  Switzerland 
when  it  deems  this  opportune."  The  requisite  parliamen- 
tary action  was  completed  on  June  6,  1929. 

The  Senate  of  the  Free  City  of  Danzig  decided  on  May 
1,  1929,  on  its  own  motion,  to  adhere  to  the  treaty. 

The  several  stages  of  action  on  the  treaty  with  respect  to 
each  signatory  or  adhering  state  as  of  June  1,  1929,  is 
given  in  the  following  table: 

■  The  text  of  the  dec'aration,  referred  to  in  the  instrument  of  ratification  of  June 
27,  reads: 

"  The  Imperial  Government  declare  that  the  phraseology  '  in  the  names  of  their 
respective  peoples.'  appearing  in  Art.  1  of  the  treaty  for  the  renunciation  of  war. 
signed  at  Paris  on  August  27. 1928,  viewed  in  the  light  of  the  provision.;  of  the  Imperial 
Constitution,  is  understood  to  be  inapplicable  in  so  far  as  Japan  is  concerned." 
*-Lc  Temps,  December  22,  1928. 
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IV.    AMERICAN  SYSTEM  OF  PACIFIC  SETTLE- 
MENT 


The  condemnation  of  "recourse  to  war  for  the  solution 
of  international  controversies"  and  its  renunciation  "as 
an  instrument  of  national  policy"  in  Art.  I  of  the  anti- 
war treaty,  are  declarations  by  the  contracting  states 
"in  the  names  of  their  respective  peoples."  They  were 
enunciated  solemnly  as  an  ideal  intended  to  be  "arresting 
and  appealing  just  because  of  its  purity  and  simplicity."1 
Those  declarations  would  be  only  of  academic  interest 
without  further  action  to  apply  peaceful  methods  to  settle 
disputes  no  longer  properly  referred  to  the  method  of 
war.  Art.  II  of  the  treaty  supplies  such  an  obligation,  for 
by  it  the  "parties  agree  that  the  settlement  or  the  solution 
of  all  disputes  or  conflicts,  of  whatever  nature  or  of  what- 
ever origin  they  may  be,  which  may  arise  among  them, 
shall  never  be  sought  except  by  pacific  means." 

The  pledge  taken  is,  therefore,  complete;  but  it  does 
not  contain  the  mechanism  for  realizing  its  purposes.  The 
treaty  can  not  be  viewed  by  itself;  it  must  be  considered 
in  connection  with  the  systems  of  pacific  settlement  es- 
tablished by  the  states  parties  to  it.  Otherwise,  its  solemn 
pledges  will  appear  to  be  more  like  pious  wishes  than 
serious  engagements.  The  extent  to  which  methods  of 
pacific  settlement  control  the  relations  between  the  con- 
tracting countries  other  than  the  United  States  has  been 
described. 

In  December,  1927,  when  the  United  States  replied  to 
the  French  proposal,  the  arbitration  treaty  with  France 
originally  signed  in  1908  was  within  a  few  months  of  ex- 
piration. That  treaty  was  of  the  obsolescent  type,  ex- 
cepting  "national   honor  and  vital   interest"   from  its 

1  Mr.  Kellogg's  note  of  February  27,  1928.  p.  109  13291. 
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operation.  The  United  States  at  that  time  submitted 
separately  a  draft  of  a  new  treaty,  which  was  signed  on 
February  6,  1928,  three  weeks  before  the  expiration  of  the 
old  treaty.  One  of  the  Bryan  treaties  for  the  advance- 
ment of  peace  was  in  force  with  France  so  that  the  negoti- 
ation of  the  anti-war  treaty  proceeded  with  the  com- 
bination of  arbitration  and  conciliation  treaties  covering 
all  possible  disputes  already  in  existence  between  the  two 
countries. 

Simultaneously,  the  United  States  began  to  perfect  a 
system  of  pacific  settlement  treaties.  In  December,  1927, 
it  had  in  force  13  bilateral  arbitration  treaties  of  the  ob- 
solescent 1908  style,  18  bilateral  treaties  for  the  advance- 
ment of  peace  (conciliation),  the  limited  Central  American 
conciliation  convention  of  February  17,  1923,  and  the 
Pan  American  treaty  of  May  3,  1923,  to  prevent  or  avoid 
conflicts  (conciliation).  In  February  the  resolution  of  the 
Pan  American  Habana  Conference  passed  to  the  United 
States  the  duty  of  being  host  and  of  managing  the  Con- 
ference on  Conciliation  and  Arbitration,  which  met  in 
Washington  December  10,  1928,  to  January  5,  1929. 
Of  these  treaties,  those  for  the  advancement  of  peace 
(conciliation)  were  in  force  until  positive  action  should  be 
taken  denouncing  them.  Five  of  the  arbitration  treaties 
are  in  force  until  denounced,1  and  eight  were  due  to  expire 
within  the  period  between  February  27,  1928,  and  Sep- 
tember 27,  1931. 2  The  Central  American  treaty  may  con- 
tinue in  force  beyond  the  initial  10-year  period  ending 
June  13,  1935.  The  Pan  American  convention  remains 
in  force  indefinitely. 

The  Department  of  State,  with  these  facts  under  its 
eye,  began  to  recast  its  pacific  settlement  machinery  by 
seeking  to  establish  the  French  arbitration  treaty  as  its 
standard  for  that  type  and  by  negotiating  conciliation 
treaties  to  accompany  them. 

1  Those  with  Brazil,  Ecuador.  Haiti,  Peru  and  Uruguay. 

»As  follows:  France,  February  27.  1928;  Great  Britain,  June  24.  1928;  Japan, 
August  24,  1928;  Liberia,  September  27,  1931;  Netherlands,  March  25,  1929;  Norway. 
June  24,  1928;  Portugal,  November  14,  1928;  Sweden,  March  18,  1930. 
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New  Arbitration  Treaty 

The  signing  of  the  French  arbitration  treaty  at  Wash- 
ington on  February  6,  1928,  marked  the  end  of  the  period 
when  the  United  States  restricted  arbitration  to  questions 
not  involving  "national  honor  and  vital  interest."  It  set 
up  for  the  United  States  a  new  type  of  arbitral  engagement 
which,  in  conjunction  with  conciliation  treaties,  is  intended 
to  furnish  the  mechanism  for  the  pacific  settlement  of  all 
international  disputes  as  the  consequence  of  renunciation  of 
war.    That  treaty  reads:  1 

The  President  of  the  United  States  of  America  and  the  President  of 
the  French  Republic, 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption 
in  the  peaceful  relations  that  have  happily  existed  between  the  two 
nations  for  more  than  a  century; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting  to 
impartial  decision  all  justiciable  controversies  that  may  arise  between 
them; 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation 
of  war  as  an  instrument  of  national  policy  in  their  mutual  relations, 
but  also  to  hasten  the  time  when  the  perfection  of  international  arrange- 
ments for  the  pacific  settlement  of  international  disputes  shall  have 
eliminated  forever  the  possibility  of  war  among  any  of  the  powers  of 
the  world; 

Having  in  mind  the  treaty  signed  at  Washington  on  September  15, 
1914,  to  facilitate  the  settlement  of  disputes  between  the  United  States 
of  America  and  France; 

Have  decided  to  conclude  a  new  treaty  of  arbitration  enlarging  the 
scope  of  the  arbitration  convention  signed  at  Washington  on  February 
10,  1908,  which  expires  by  limitation  on  February  27,  1928,  and  pro- 
moting the  cause  of  arbitration  and  for  that  purpose  they  have  appointed 
as  their  respective  plenipotentiaries: 

The  President  of  the  United  States  of  America: 

Mr.  Robert  E.  Olds,  Acting  Secretary  of  State,  and 

The  President  of  the  French  Republic: 

His  Excellency,  Mr.  Paul  Claudel,  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  French  Republic  to  the  United  States,  who  hav- 
ing communicated  to  one  another  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  articles: 

»  Treaty  Series  No.  785.    The  treaty  entered  into  force  April  22.  1929. 
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Article  I.  Any  disputes  arising  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  French  Republic, 
of  whatever  nature  they  may  be,  shall,  when  ordinary  diplomatic  pro- 
ceedings have  failed  and  the  high  contracting  parties  do  not  have  re- 
course to  adjudication  by  a  competent  tribunal,  be  submitted  for  in- 
vestigation and  report,  as  prescribed  in  the  treaty  signed  at  Washington, 
September  15,  1914,  to  the  permanent  international  commission 
constituted  pursuant  thereto. 

Art.  II.  All  differences  relating  to  international  matters  in  which 
the  high  contracting  parties  are  concerned  by  virtue  of  a  claim  of  right 
made  by  one  against  the  other  under  treaty  or  otherwise,  which  it  has 
not  been  possible  to  adjust  by  diplomacy,  which  have  not  been  adjusted 
as  a  result  of  reference  to  the  above  mentioned  permanent  international 
commission  and  which  are  justiciable  in  their  nature  by  reason  of  being 
susceptible  of  decision  by  the  application  of  the  principles  of  law  or 
equity,  shall  be  submitted  to  the  Permanent  Court  of  Arbitration  es- 
tablished at  The  Hague  by  the  convention  of  October  18,  1907,  or  to 
some  other  competent  tribunal,  as  shall  be  decided  in  each  case  by 
special  agreement,  which  special  agreement  shall  provide  for  the  organi- 
zation of  such  tribunal  if  necessary,  define  its  powers,  state  the  ques- 
tion or  questions  at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the 
United  States  of  America  by  and  with  the  advice  and  consent  of 
the  Senate  thereof,  and  on  the  part  of  France  in  accordance  with  the 
constitutional  laws  of  France. 

Art.  III.  The  provisions  of  this  treaty  shall  not  be  invoked  in  re- 
spect of  any  dispute  the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  either  of  the  high  contracting 
parties, 

(b)  involves  the  interest  of  third  parties, 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional  atti- 
tude of  the  United  States  concerning  American  questions,  commonly 
described  as  the  Monroe  doctrine, 

(d)  depends  upon  or  involves  the  observance  of  the  obligations  of 
France  in  accordance  with  the  Covenant  of  the  League  of  Nations. 

Art.  IV.  The  present  treaty  shall  be  ratified  by  the  President 
of  the  United  States  of  America  by  and  with  the  advice  and  con- 
sent of  the  Senate  thereof  and  by  the  President  of  the  French 
Republic  in  accordance  with  the  constitutional  laws  of  the  French 
Republic. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the 
ratifications.  It  shall  thereafter  remain  in  force  continuously  unless 
terminated  by  one  year's  written  notice  given  by  either  high  contracting 
party  to  the  other. 

In  faith  thereof,  the  respective  plenipotentiaries  have  signed  this 
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treaty  in  duplicate  in  the  English  and  French  languages,  both  texts 

having  equal  force,  and  hereunto  affix  their  seals. 

Done  at  Washington  the  sixth  day  of  February  in  the  year  of  Our 

Lord  one  thousand  nine  hundred  and  twenty-eight. 

Robert  E.  Olds.  (Seal) 
Claudel.  (Seal) 

Considerable  interest  was  attached  to  the  attitude 
which  the  Senate  might  take  upon  the  treaty.  The  Senate 
Committee  on  Foreign  Relations  examined  the  text  with 
care  and  invited  the  Secretary  of  State  to  explain  its 
provisions.  One  difficulty  arose  and  was  solved  in  consul- 
tation with  the  Secretary  of  State  in  a  statesmanlike  man- 
ner. Art.  1  of  the  treaty  made  clear  the  application  of 
the  arbitral  (or  judicial)  and  the  conciliation  jurisdictions 
to  all  disputes.  It  specifically  mentions  the  subsisting 
conciliation  treaty,  which  contains  no  exceptions  from  its 
jurisdiction.  Art.  3  intends  to  contain  exceptions  from 
the  arbitral  procedure,  but  stipulates  that  "the  provisions 
of  this  treaty  shall  not  be  invoked  in  respect  of  any  dispute 
the  subject  matter  of  which  is  within  those  exceptions." 
The  question  raised  was  whether  that  language  would 
serve  to  except  subjects  from  the  jurisdiction  of  the  1914 
conciliation  treaty.  That  was  clearly  not  the  intention  of 
the  negotiators.  There  was  considerable  suspicion  among 
the  well-informed  that  the  Senate  would  take  advantage 
of  the  defective  drafting  to  attempt  to  limit  the  concili- 
ation treaties,  and  thus  destroy  the  prospects  of  the  de- 
veloping program.  Such  suspicions  were  needless.  The 
Senate  on  March  6  advised  and  consented  to  the  ratifica- 
tion of  the  treaty  without  any  change,  but  after  an  ex- 
change of  notes  with  France  had  taken  place  confirming 
that  the  new  treaty  did  not  "in  the  slightest  degree" 
affect  or  modify  the  provisions  of  the  treaty  signed  Sep- 
tember 15,  1914. 

Changes  in  Arbitral  Scope 

As  the  simultaneous  existence  of  the  arbitration  and 
conciliation  treaties  with  the  same  states  constitutes  the 
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foundation  on  which  the  United  States  is  placing  its  sys- 
tem of  pacific  settlement  for  the  renunciation  of  war,  it  is 
appropriate  to  appraise  the  arbitration  treaty  as  the  newer 
element.  The  treaty  is  a  new  form  of  the  limited  arbi- 
tration treaty,  and  represents  a  technical  improvement 
over  its  predecessors  of  20  years  before.  As  the  contract- 
ing parties  state  in  the  preamble  that  they  are  "eager  by 
their  example  ...  to  hasten  the  time  when  the  perfection 
of  international  arrangements  for  the  pacific  settlement  of 
international  disputes  shall  have  eliminated  forever  the 
possibility  of  war  among  any  of  the  powers  of  the  world," 
it  may  be  assumed  that  they  foresee  the  time  when  they 
will  substitute  a  more  perfect  arbitration  treaty  for  the 
present  engagement. 

Art.  I  of  the  French  treaty  relates  to  the  jurisdiction 
of  the  permanent  international  commission  of  conciliation 
established  by  the  existent  Bryan  treaty.  For  purposes 
of  clarity,  it  has  been  omitted  in  treaties  subsequently 
signed.  It  is,  however,  certain  that  the  arbitration  and 
conciliation  treaties  are  to  be  read  together,  even  if  not 
connected  by  their  terms. 

It  will  be  remembered  that  President  Taft  in  1911 
negotiated  arbitration  treaties  distinguishing  between 
justiciable  and  nonjusticiable  disputes.  It  is  interesting  to 
note  that  the  article  of  the  new  American  treaties  defining 
the  arbitral  jurisdiction  is  identic  with  the  Art.  I,  par.  1, 
of  the  1911  Taft  treaties,1  with  a  few  drafting  changes. 
The  only  significant  change  is  that  the  new  article  is  not 

1  Arbitration  and  the  United  States,  World  Peace  Foundation  Pamphlets,  Vol.  IX. 
Nos.  6-7,  p.  526.  The  suggestion  of  using  this  formula  was  made  as  early  as  September, 
1926.  Except  for  the  reference  to  procedure  under  Art.  I  in  the  Franco-American  text, 
the  new  treaty  conforms  to  the  1911  phraseology  except  as  indicated  by  italics  below: 

"Art.  I.  All  differences  hereafter  arising  between  the  high  contracting  parties,  which  it 
has  not  been  possible  to  adjust  by  diplomacy,  relating  to  international  matters  in  which 
the  high  contracting  parties  are  concerned  by  virtue  of  a  claim  of  right  made  by  one 
against  the  other  under  treaty  or  otherwise,  and  which  are  justiciable  in  their  nature 
by  reason  of  being  susceptible  of  decision  by  the  application  of  the  principles  of  law  or 
equity,  shall  be  submitted  to  the  Permanent  Court  of  Arbitration  established  at  The 
Hague  by  the  convention  of  October  18,  1907,  or  to  some  other  arbitral  tribunal,  as 
shall  (may)  be  decided  in  each  case  by  special  agreement,  which  special  agreement 
shall  provide  for  the  organization  of  such  tribunal  if  necessary,  define  the  scope  of  the 
powers  of  the  arbitrators,  the  question  or  questions  at  issue,  and  settle  the  terms  of 
reference  and  the  procedure  thereunder. 
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confined  to  "differences  hereafter  arising  between  the 
high  contracting  parties." 

The  United  States  Senate  continues  to  insist  upon  de- 
fining the  question  at  issue  in  any  arbitral  case  which  arises. 
The  special  agreement  for  each  case  is  viewed  as  a  treaty, 
subject  to  the  advice  and  consent  of  the  Senate.  The 
language  gives  the  other  party  the  same  reciprocal  right; 
but  the  United  States  is  the  only  country  where  a  legis- 
lative opinion  upon  the  arbitral  character  of  a  question  is 
required  in  practice.  Competent  American  opinion  — 
the  latest  expression  being  by  former  Secretary  of  State 
Hughes  —  regards  such  a  provision  as  unnecessary  and 
unfortunate;  but  Senatorial  opinion  on  the  point  is  not 
likely  to  change  until  the  public  so  demands. 

The  article  devoted  to  exceptions  represents  an  im- 
provement, though  raising  some  questions  of  its  own. 
The  1908-09  American  treaties  excepted  from  arbitration 
questions  which  affect  "the  vital  interests,  the  independence 
or  the  honor  of  the  two  contracting  states"  and  "the  in- 
terests of  third  parties."  Twenty  years  ago  it  was  only 
an  extra  precaution  that  led  to  the  inclusion  of  the  inde- 
pendence of  a  state  as  an  exception  from  arbitration,  for 
it  was  already  recognized  that  questions  of  national  inde- 
pendence were  not  cognizable  any  more  than  an  indi- 
vidual's essential  liberty  is  cognizable  by  municipal  courts. 
The  terms  "honor  and  vital  interest"  were  used  in  the 
Hague  convention  of  1899,  because  nothing  better  pre- 
sented itself  to  the  mind  of  Feodor  Martens,  the  Russian 
jurisconsult,  in  securing  international  recognition  for  the 
commission  of  inquiry.  However,  since  Secretary  of 
State  Knox  in  1912  aptly  stated  that  the  terms  "are  not 
justiciably  definable  and  mean  whatever  the  particular 
nation  involved  declares  them  to  mean,"  they  have  been 
obsolescent  and  completely  discontinued  outside  of  Anglo- 
Saxon  countries. 

In  the  new  treaties  there  are  four  exceptions  to  arbitral 
jurisdiction.  The  first  is  questions  "within  the  domestic 
jurisdiction  of  either  of  the  high  contracting  parties." 
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In  a  way,  the  exception  covers  about  the  same  subject 
matter  as  was  intended  to  be  covered  by  "national  honor 
and  vital  interest."  The  new  exception  is,  however, 
capable  of  exact  and  objective  international  definition  at 
any  given  time  and  consequently  need  not  cramp  arbitral 
development.  Moreover,  as  conditions  change,  questions 
once  regarded  as  entirely  domestic  may  be  given  an  inter- 
national aspect,  according  to  the  wisdom  of  the  time. 
Of  course,  recognized  domestic  questions  are  legitimately 
excluded  from  international  cognizance.  The  same  ex- 
ception is  included  in  the  Covenant  of  the  League  of  Na- 
tions respecting  the  Council's  handling  a  dispute,  but  there 
a  definite  method  exists  for  arriving  at  an  international 
determination  of  the  claim. 

The  second  exception  is  questions  "involving  the  interests 
of  third  parties."  This  exception  is  implied  in  any  treaty, 
and  it  is  largely  a  matter  of  opinion  whether  its  inclusion 
is  a  linguistic  tautology.  It  scarcely  restricts  jurisdiction, 
its  practical  effect  being  rather  to  bring  another  party  into 
an  arbitration  than  to  prevent  an  arbitration  taking  place. 

The  third  exception  excludes  subject  matter  which  "de- 
pends upon  or  involves  the  maintenance  of  the  traditional 
attitude  of  the  United  States  concerning  American  ques- 
tions, commonly  described  as  the  Monroe  doctrine." 
This  provision  has  an  interest  of  its  own.  The  United 
States  has  insisted  that  the  Monroe  doctrine  was  "to  be 
interpreted  by  the  United  States  alone,"  this  having  been 
officially  insisted  upon  as  late  as  the  Fifth  International 
Conference  of  American  States  at  Santiago,  Chile,  in  1923. 
It  is  obvious  that  technically  the  mention  of  the  Monroe 
doctrine  as  an  exception  from  arbitration  makes  its  con- 
tents a  legitimate  subject  of  consideration  in  the  negoti- 
ations of  parties  to  bilateral  treaties,  from  the  operation  of 
which  it  is  excluded.  The  other  party  is  at  least  entitled 
to  know  why  the  United  States  should  hold  that  a  given 
series  of  events  depends  upon  or  involves  the  doctrine,  if 
the  United  States  should  claim  that  those  events  were  not 
arbitrable  on  that  account.    The  contents  of  the  doctrine 
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had  not  been  satisfactorily  determined  by  the  United 
States  Government  when  the  Franco-American  treaty  was 
made.  In  the  course  of  years  various  presidents  had  re- 
stated it  and  added  corollaries,  while  presidents  and  sec- 
retaries of  state  on  public,  but  unofficial,  occasions  had 
described  it  without  defining  it.  Compared  with  the  dis- 
cussion of  it  and  the  deductions  of  policy  derived  from 
it  by  publicists,  the  doctrine  has  been  seldom  cited  as  an 
actual  basis  of  official  action. 

In  anticipation  of  a  Senate  debate  on  the  relation  of  the 
doctrine  to  the  Paris  treaty,  the  Under-Secretary  of  State, 
J.  Reuben  Clark,  Jr.,  prepared  a  memorandum  which  was 
available  to  the  Senate  Committee  on  Foreign  Relations. 
Drawing  a  conclusion  from  this,  Senator  Borah  in  his  re- 
port on  that  treaty  stated: 

The  United  States  regards  the  Monroe  doctrine  as  a  part  of  its 
national  security  and  defense.  Under  the  right  of  self-defense  allowed 
by  the  treaty  must  necessarily  be  included  the  right  to  maintain  the 
Monroe  doctrine,  which  is  a  part  of  our  system  of  national  defense. 

And  he  further  quoted  an  authority  with  approval: 

Whenever  it  oversteps  the  principle  of  self-defense,  reasonably  inter- 
preted, the  right  disappears  and  the  policy  is  questionable  because  it 
then  violates  the  rights  of  others  .  .  .  The  Monroe  doctrine  is  based 
upon  the  right  of  self-defense.  This  is  the  first  law  of  nations  as  of 
individuals. 

The  fourth  exception  is  of  subject  matter  "which  de- 
pends upon  or  involves  the  observance  of  the  obligations  of 
France  [etc.]  in  accordance  with  the  Covenant  of  the  League 
of  Nations."  The  document  in  question  is  a  specific 
text.  The  exception  would  apply  only  in  case  of  action 
affecting  American  interests;  but  the  other  bilateral  con- 
tractant  must  depend  upon  its  fellow  Members  of  the 
League  for  the  meaning  to  be  given  to  the  document,  in 
other  words,  upon  an  international  decision. 

The  previous  treaties  were  made  for  five-year  periods 
The  new  series  will  "remain  in  force  continuously  unless 
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and  until  terminated  by  one  year's  written  notice."  This 
gives  certainty  of  relationship  and  at  the  same  time  flexi- 
bility, when  revision  is  decided  upon. 

The  United  States  was  intrusted  by  a  resolution  of  the 
Sixth  Pan  American  Conference  with  convening  a  con- 
ference on  conciliation  and  arbitration,  which  was  to  con- 
sider the  establishment  of  compulsory  arbitration.  The 
conference  was  held  from  December  10,  1928,  to  January 
5,  1929.  It  produced  a  conciliation  convention,  which  was 
intended  to  complete  the  convention  of  Santiago  of  May  3, 
1923,  and  it  also  produced  an  arbitration  treaty.  In  this 
treaty  the  contracting  parties  bind  themselves  to  submit 
to  arbitration  all  differences  of  an  international  character 
which  have  arisen  or  may  arise  between  them  by  virtue  of 
a  claim  of  right  and  which  are  susceptible  of  decision 
"by  the  application  of  the  principles  of  law."  Such  jurid- 
ical questions  are  defined  as  those  embodied  in  the  four 
categories  to  which  the  compulsory  jurisdiction  of  the 
Permanent  Court  of  International  Justice  applies.  How- 
ever, questions  within  the  domestic  jurisdiction  of  a  party 
and  which  "are  not  controlled  by  international  law,"  as 
well  as  those  affecting  interests  of  states  not  parties  to  the 
treaty,  are  excepted  in  general.  The  20  signatories  to  this 
treaty  were  at  liberty  to  specify  additional  exceptions  in 
signing  it.    Many  of  them  exercised  this  right. 

Appointment  of  Conciliation  Commissioners 

The  Bryan  "treaties  for  the  advancement  of  peace"  of 
1913-14,  as  has  been  stated,  introduced  into  international 
relations  a  most  fruitful  formula.  One  of  the  essential 
conditions  for  realizing  the  purpose  of  all  of  them  was  the 
constant  maintenance  of  the  commission  so  that,  in  case 
of  dispute,  no  subsidiary  problem  should  arise  as  to  the 
personnel  of  the  commission.  The  commissions  "shall  be 
composed  of  five  members;"  they  "shall  be  appointed" 
within  a  certain  period;  and  "vacancies  shall  be  filled." 
As  a  matter  of  fact,  the  commissions  under  the  series  of 
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21  treaties  in  force  up  to  1921  were  never  completed. 
While  Mr.  Bryan  was  Secretary  of  State,  the  appointment 
of  commissioners  went  on  apace,  but  from  1916  onward,  the 
Department  of  State  apparently  completely  forgot  their 
existence.  In  1926,  an  inquiry  at  the  Department  in 
person  for  a  list  of  the  commissioners  necessitated  rum- 
maging for  a  list  which,  when  found,  was  identical  with 
one  furnished  for  publication  in  1916.  Commissioners  died 
without  the  fact  apparently  being  known  to  either  Gov- 
ernment concerned. 

The  machinery  for  pacific  settlement  possessed  by  the 
United  States  was  rusting  out,  and  the  Government  paid 
no  attention.  Fortunately,  in  1927,  the  Department  of 
State  definitely  took  hold  of  the  task  of  completing  the 
commissioners,  and  on  May  12,  1928,  the  Department 
issued  a  list  of  appointees  on  behalf  of  the  United  States, 
which  completed  the  system  so  far  as  its  commissioners 
were  concerned.  Active  negotiations  for  the  appointment 
of  joint  commissioners  and  the  completion  of  all  appoint- 
ments were  under  way,  and  the  Department  made  definite 
provision  for  supervising  future  appointments  as  they 
might  become  necessary. 

Network  of  Treaties 

From  the  point  of  view  of  making  the  renunciation  of 
war  feasible  through  progress  in  pacific  settlement,  it  is 
the  spread  of  the  network  and  the  inclusive  combination 
of  the  arbitration  and  conciliation  treaties  that  is  sig- 
nificant. Since  the  United  States  actually  has  under  way 
negotiations  with  practically  all  its  peers  in  the  family 
of  nations,  the  quantitative  progress  respecting  bilateral 
treaties  made  speaks  for  itself.  The  value  of  the  two 
treaties  in  combination  justifies  a  word. 

The  limitations  of  the  1928  arbitration  treaty,  taken 
together  in  a  technical  sense,  are  only  slightly  less  than 
those  of  the  preceding  formula  of  1908.  This  is  believed 
not  to  be  of  much  practical  importance.    Whatever  the 
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exceptions  imply,  they  correspond  closely  to  the  present 
facts  of  American  political  relationships  and  policies. 
The  primary  consideration  is  to  have  a  peace  system  co- 
extensive with  the  range  of  disputes  which  may  afford 
cause  for  war.  The  conciliation  treaty  is  applicable  to  all 
differences  which  are  not  settled  by  diplomacy  and  which 
are  not  referred  to  arbitration,  so  that  the  system  covers 
all  possible  war-breeding  disputes  between  the  parties. 
The  exceptions  to  arbitration  consequently  mark  a  poten- 
tial dividing  line  between  methods  employed  for  all  dis- 
putes rather  than  a  dividing  line  between  disputes  to  be 
settled  and  those  not  to  be  settled  by  pacific  means.  As- 
suming mutual  confidence  and  public  support  of  the  sys- 
tem, the  most  appropriate  method  is  likely  to  be  employed 
irrespective  of  the  technical  stipulations.  The  system 
opens  the  opportunity  for  the  further  development  of 
arbitration  and  judicial  settlement. 

The  coordinate  parts  of  the  treaty-making  power  in  the 
United  States  are  committed  to  the  present  program  of 
pacific  settlement,  in  the  form  of  the  arbitration  treaty 
described  and  the  old  and  standard  form  of  conciliation 
treaty.  The  Department  of  State,  therefore,  immediately 
undertook  negotiations  with  states  with  which  arbitration 
treaties  were  particularly  desired  by  reason  of  approach- 
ing expirations,  and  let  it  be  known  that  it  was  willing 
to  make  arbitration  treaties  of  the  new  type,  as  well  as 
conciliation  treaties,  with  any  other  states.  Thus,  the 
United  States  is  recasting  its  mechanism  of  pacific  settle- 
ment on  a  bilateral  basis.  This  attitude  met  with  re- 
sponse, and  a  large  number  of  negotiations  was  begun. 
When  completed,  this  network  of  treaties  will  be  the 
mechanism  by  which  the  United  States  intends  to  give 
reality  to  the  pledge  of  Art.  II  of  the  Briand-Kellogg 
treaty  never  to  seek  the  solution  of  any  disputes  whatever 
except  by  pacific  means. 

The  treaties  of  the  United  States  are  not,  however,  nearly 
as  advanced  as  those  that  exist  between  other  states. 
Since  the  Locarno  agreements  of  1925  practically  no 
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limited  treaties  have  been  made.  The  popular  form  has 
more  and  more  become  a  bilateral  conciliation  and  arbi- 
tration treaty,  by  which  all  disputes  were  to  be  settled  by 
one  method  or  the  other  without  specific  exceptions.1 

The  following  tabulation  shows  the  network  of  American 
bilateral  arbitration  and  conciliation  treaties  which  is 
completed  or  in  process  of  formation.  In  order  to  show 
more  completely  the  status  of  American  engagements,  the 
relations  established  by  the  Central  American  and  Pan 
American  (Gondra)  conventions  of  1923  and  the  Pan 
American  conciliation  and  arbitration  treaties  of  1929  are 
assimilated  to  the  bilateral  treaties.    The  table  follows: 

1  For  analysis  of  treaties,  see  League  of  Nations,  Arbitration  and  Security.  Syste- 
matic Survey  .  .  .  Part  I  (C  653.  M.  216.  1927.  V.  29).  The  texts  of  85  treaties  are 
printed  in  the  same  volume. 
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I    FRANCO-AMERICAN  NEGOTIATIONS  ON  THE 
RENUNCIATION  OF  WAR1 

[Translation] 

June  20,  1927. 

I,   Draft  of  Pact  of  Perpetual  Friendship  between  France  and  the 

United  States2 

The  President  of  the  French  Republic  and  the  President  of  the 
United  States  of  America, 

Equally  desirous  of  affirming  the  solidarity  of  the  French  people  and 
the  people  of  the  United  States  of  America  in  their  wish  for  peace  and 
in  their  renunciation  of  a  recourse  to  arms  as  an  instrument  of  their 
policy  toward  each  other, 

And  having  come  to  an  agreement  to  consecrate  in  a  solemn  Act 
these  sentiments  as  much  in  accord  with  the  progress  of  modern  de- 
mocracies as  with  the  mutual  friendship  and  esteem  of  two  nations 
that  no  war  has  ever  divided  and  which  the  defense  of  liberty  and 
justice  has  always  drawn  closer, 

Have  to  this  end  designated  for  their  plenipotentiaries,  to  wit, 
The  President  of  the  French  Republic 


The  President  of  the  United  States  of  America 


Who,  after  having  exchanged  their  powers,  recognized  in  good  and 
due  form,  have  agreed  upon  the  following  provisions: 

Art.  1.  The  high  contracting  powers  solemnly  declare,  in  the  name 
of  the  French  people  and  the  people  of  the  United  States  of  America, 
that  they  condemn  recourse  to  war  and  renounce  it  respectively  as  an 
instrument  of  their  national  policy  toward  each  other. 

Art.  2.  The  settlement  or  the  solution  of  all  disputes  or  conflicts, 
of  whatever  nature  or  of  whatever  origin  they  may  be,  which  may  arise 

1  Reprinted  from  General  Pact  for  Renunciation  of  War,  Text  of  the  Pad  as  signed. 
Notes  and  other  Papers,  (Washington,  Government  Printing  Office,  1928). 

'Transmitted  to  the  Secretary  of  State  by  M.  Briand  through  the  American 
Ambassador  at  Paris. 
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between  France  and  the  United  States  of  America,  shall  never  be 
sought  by  either  side  except  by  pacific  means. 

Art.  3.    The  present  Act  shall  be  ratified.  The  ratifications  thereof 

shall  be  exchanged  at   as  soon  as  possible  and  from  that 

time  it  shall  have  full  force  and  value. 

In  witness  whereof  the  above-named  plenipotentiaries  have  signed 
the  present  Act  and  have  thereunto  set  their  seal. 

Done  at  in  two  copies  (each  drawn  up  both  in  French 

and  English  and  having  equal  force),  the    nineteen  hun- 

dred and  twenty-seven. 

(Signatures  and  seals) 

2.    The  Secretary  of  State  to  the  French  Ambassador 

Washington,  December  28,  1927. 

Excellency: 

I  have  the  honor  to  refer  to  the  form  of  treaty  entitled  "Draft  of 
Pact  of  Perpetual  Friendship  between  France  and  the  United  States," 
which  His  Excellency  the  Minister  of  Foreign  Affairs  was  good  enough 
to  transmit  to  me  informally  last  June  through  the  instrumentality  of 
the  American  Ambassador  at  Paris. 

This  draft  treaty  proposes  that  the  two  powers  should  solemnly 
declare  in  the  name  of  their  respective  peoples  that  they  condemn 
recourse  to  war,  renounce  it  as  an  instrument  of  their  national  policy 
toward  each  other,  and  agree  that  a  settlement  of  disputes  arising 
between  them,  of  whatsoever  nature  or  origin  they  may  be,  shall  never 
be  sought  by  either  party  except  through  pacific  means.  I  have  given 
the  most  careful  consideration  to  this  proposal  and  take  this  occasion 
warmly  to  reciprocate  on  behalf  of  the  American  people  the  lofty  senti- 
ments of  friendship  which  inspired  the  French  people,  through  His 
Excellency  M.  Briand,  to  suggest  the  proposed  treaty. 

The  Government  of  the  United  States  welcomes  every  opportunity 
for  joining  with  the  other  governments  of  the  world  in  condemning 
war  and  pledging  anew  its  faith  in  arbitration.  It  is  firmly  of  the 
opinion  that  every  international  endorsement  of  arbitration,  and  every 
treaty  repudiating  the  idea  of  a  resort  to  arms  for  the  settlement  of 
justiciable  disputes,  materially  advances  the  cause  of  world  peace.  My 
views  on  this  subject  find  a  concrete  expression  in  the  form  of  the  arbi- 
tration treaty  which  I  have  proposed  in  my  note  to  you  of  December 
28,  1927,  to  take  the  place  of  the  arbitration  convention  of  1908.  The 
proposed  treaty  extends  the  scope  of  that  convention  and  records  the 
unmistakable  determination  of  the  two  Governments  to  prevent  any 
breach  in  the  friendly  relations  which  have  subsisted  between  them  for 
so  long  a  period. 

In  view  of  the  traditional  friendship  between  France  and  the  United 
States  —  a  friendship  which  happily  is  not  dependent  upon  the  exist- 
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ence  of  any  formal  engagement  —  and  in  view  of  the  common  desire 
of  the  two  nations  never  to  resort  to  arms  in  the  settlement  of  such 
controversies  as  may  possibly  arise  between  them,  which  is  recorded 
in  the  draft  arbitration  treaty  just  referred  to,  it  has  occurred  to  me 
that  the  two  Governments,  instead  of  contenting  themselves  with  a 
bilateral  declaration  of  the  nature  suggested  by  M.  Briand,  might  make 
a  more  signal  contribution  to  world  peace  by  joining  in  an  effort  to  ob- 
tain the  adherence  of  all  of  the  principal  powers  of  the  world  to  a  decla- 
ration renouncing  war  as  an  instrument  of  national  policy.  Such  a 
declaration,  if  executed  by  the  principal  world  powers,  could  not  but 
be  an  impressive  example  to  all  the  other  nations  of  the  world,  and 
might  conceivably  lead  such  nations  to  subscribe  in  their  turn  to  the 
same  instrument,  thus  perfecting  among  all  the  powers  of  the  world  an 
arrangement  heretofore  suggested  only  as  between  France  and  the 
United  States. 

The  Government  of  the  United  States  is  prepared,  therefore,  to  con- 
cert with  the  Government  of  France  with  a  view  to  the  conclusion  of  a 
treaty  among  the  principal  powers  of  the  world,  open  to  signature  by 
all  nations,  condemning  war  and  renouncing  it  as  an  instrument  of 
national  policy  in  favor  of  the  pacific  settlement  of  international  dis- 
putes. If  the  Government  of  France  is  willing  to  join  with  the  Govern- 
ment of  the  United  States  in  this  endeavor,  and  to  enter  with  the  United 
States  and  the  other  principal  powers  of  the  world  into  an  appropriate 
multilateral  treaty,  I  shall  be  happy  to  engage  at  once  in  conversations 
looking  to  the  preparation  of  a  draft  treaty  following  the  lines  suggested 
by  M.  Briand  for  submission  by  France  and  the  United  States  jointly 
to  the  other  nations  of  the  world. 

Accept  [etc.] 

Frank  B.  Kellogg. 


3.   The  French  Ambassador  to  the  Secretary  of  State 
[Translation] 

.  Washington,  January  5,  1928. 

Mr.  Secretary  of  State: 

By  a  letter  of  December  28  last,  Your  Excellency  was  kind  enough 
to  make  known  the  sentiments  of  the  Government  of  the  United  States 
concerning  the  suggestion  of  a  treaty  proposed  by  the  Government  of 
the  Republic  in  the  month  of  June  1927,  with  a  view  to  the  condemna- 
tion of  war  and  the  renunciation  thereof  as  an  instrument  of  national 
policy  between  France  and  the  United  States. 

According  to  Your  Excellency,  the  two  Governments,  instead  of 
limiting  themselves  to  a  bilateral  treaty,  would  contribute  more  fully 
to  the  peace  of  the  world  by  uniting  their  efforts  to  obtain  the  adhesion 
ot  all  the  principal  powers  of  the  world  to  a  declaration  renouncing 
war  as  an  instrument  of  their  national  policy. 
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Such  a  declaration,  if  it  were  subscribed  to  by  the  principal  powers, 
could  not  fail  to  be  an  impressive  example  to  all  the  nations  of  the 
world  and  might  very  well  lead  them  to  subscribe  in  their  turn  to  the 
same  pact,  thus  bringing  into  effect  as  among  all  the  nations  of  the 
world  an  arrangement  which  at  first  was  only  suggested  as  between 
France  and  the  United  States. 

The  Government  of  the  United  States,  therefore,  would  be  disposed 
to  join  the  Government  of  the  Republic  with  a  view  to  concluding 
a  treaty  between  the  principal  powers  of  the  world  which,  open  to  the 
signature  of  all  nations,  would  condemn  war,  would  contain  a  decla- 
ration to  renounce  it  as  an  instrument  of  national  policy  and  would 
substitute  therefor  the  pacific  settlement  of  disputes  between  nations. 

Your  Excellency  added  that  if  the  Government  of  the  Republic 
agrees  thus  to  join  the  Government  of  the  United  States  and  the  other 
principal  powers  of  the  world  in  an  appropriate  multilateral  treaty, 
Your  Excellency  would  be  happy  to  undertake  immediately  conversa- 
tions leading  to  the  elaboration  of  a  draft  inspired  by  the  suggestions 
of  M.  Briand  and  destined  to  be  proposed  jointly  by  France  and  the 
United  States  to  the  other  nations  of  the  world. 

The  Government  of  the  Republic  appreciated  sincerely  the  favorable 
reception  given  by  the  Government  of  the  United  States  to  the  proposal 
of  M.  Briand.  It  believes  that  the  procedure  suggested  by  Your 
Excellency  and  carried  out  in  a  manner  agreeable  to  public  opinion 
and  to  the  popular  sentiment  of  the  different  nations  would  appear  to 
be  of  such  nature  as  to  satisfy  the  views  of  the  French  Government. 
It  would  be  advantageous  immediately  to  sanction  the  general  character 
of  this  procedure  by  affixing  the  signatures  of  France  and  the  United 
States. 

I  am  authorized  to  inform  you  that  the  Government  of  the  Republic 
is  disposed  to  join  with  the  Government  of  the  United  States  in  pro- 
posing for  agreement  by  all  nations  a  treaty  to  be  signed  at  the  present 
time  by  France  and  the  United  States  and  under  the  terms  of  which 
the  high  contracting  parties  shall  renounce  all  war  of  aggression  and 
shall  declare  that  for  the  settlement  of  differences  of  whatever  nature 
which  may  arise  between  them  they  will  employ  all  pacific  means. 
The  high  contracting  parties  will  engage  to  bring  this  treaty  to  the 
attention  of  all  states  and  invite  them  to  adhere. 

The  Government  of  the  Republic  is  convinced  that  the  principles 
thus  proclaimed  cannot  but  be  received  with  gratitude  by  the  entire 
world,  and  it  does  not  doubt  that  the  efforts  of  the  two  Governments 
to  insure  universal  adoption  will  be  crowned  with  full  success. 

Accept  [etc.] 

Claudel. 
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4.    The  Secretary  of  State  to  the  French  Ambassador 

Washington,  January  11,  1928. 

Excellency: 

In  the  reply  which  your  Government  was  good  enough  to  make  to 
my  note  of  December  28,  1927,  His  Excellency  the  Minister  of  Foreign 
Affairs  summarized  briefly  the  proposal  presented  by  the  Government 
of  the  United  States,  and  stated  that  it  appeared  to  be  of  such  a  nature 
as  to  satisfy  the  views  of  the  French  Government.  In  these  circum- 
stances he  added  that  the  Government  of  the  Republic  was  disposed 
to  join  with  the  Government  of  the  United  States  in  proposing  for  ac- 
ceptance by  all  nations  a  treaty  to  be  signed  at  the  present  time  by 
France  and  the  United  States,  under  the  terms  of  which  the  high  con- 
tracting parties  should  renounce  all  wars  of  aggression  and  should  de- 
clare that  they  would  employ  all  peaceful  means  for  the  settlement  of 
any  differences  that  might  arise  between  them. 

The  Government  of  the  United  States  is  deeply  gratified  that  the 
Government  of  France  has  seen  its  way  clear  to  accept  in  principle  its 
proposal  that,  instead  of  the  bilateral  pact  originally  suggested  by 
M.  Briand,  there  be  negotiated  among  the  principal  powers  of  the 
world  an  equivalent  multilateral  treaty  open  to  signature  by  all  nations. 
There  can  be  no  doubt  that  such  a  multilateral  treaty  would  be  a  far 
more  effective  instrument  for  the  promotion  of  pacific  relations  than  a 
mere  agreement  between  France  and  the  United  States  alone,  and  if 
the  present  efforts  of  the  two  Governments  achieve  ultimate  success, 
they  will  have  made  a  memorable  contribution  to  the  cause  of  world 
peace. 

While  the  Government  of  France  and  the  Government  of  the  United 
States  are  now  closely  in  accord  so  far  as  the  multilateral  feature  of  the 
proposed  treaty  is  concerned,  the  language  of  M.  Briand's  note  of 
January  5,  1928,  is  in  two  respects  open  to  an  interpretation  not  in 
harmony  with  the  idea  which  the  Government  of  the  United  States 
had  in  mind  when  it  submitted  to  you  the  proposition  outlined  in  my 
note  of  December  28,  1927.  In  the  first  place,  it  appears  to  be  the 
thought  of  your  Government  that  the  proposed  multilateral  treaty  be 
signed  in  the  first  instance  by  France  and  the  United  States  alone  and 
then  submitted  to  the  other  powers  for  their  acceptance.  In  the  opinion 
of  the  Government  of  the  United  States  this  procedure  is  open  to  the 
objection  that  a  treaty,  even  though  acceptable  to  France  and  the 
United  States,  might  for  some  reason  be  unacceptable  to  one  of  the 
other  great  powers.  In  such  event  the  treaty  could  not  come  into 
force  and  the  present  efforts  of  France  and  the  United  States  would  be 
rendered  abortive.  This  unhappy  result  would  not  necessarily  follow 
a  disagreement  as  to  terminology  arising  prior  to  the  definitive  approval 
by  any  Government  of  a  proposed  form  of  treaty,  since  it  is  by  no 
means  unreasonable  to  suppose  that  the  views  of  the  governments  con- 
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cerned  could  be  accommodated  through  informal  preliminary  discus- 
sions and  a  text  devised  which  would  be  acceptable  to  them  all.  Both 
France  and  the  United  States  are  too  deeply  interested  in  the  success 
of  their  endeavors  for  the  advancement  of  peace  to  be  willing  to  jeopard- 
ize the  ultimate  accomplishment  of  their  purpose  by  incurring  unneces- 
sary risk  of  disagreement  with  the  other  powers  concerned,  and  I  have 
no  doubt  that  your  Government  will  be  entirely  agreeable  to  joining 
with  the  Government  of  the  United  States  and  the  governments  of  the 
other  powers  concerned  for  the  purpose  of  reaching  a  preliminary  agree- 
ment as  to  the  language  to  be  used  in  the  proposed  treaty,  thus  obviat- 
ing all  danger  of  confronting  the  other  powers  with  a  definitive  treaty 
unacceptable  to  them.  As  indicated  below,  the  Government  of  the 
United  States  would  be  pleased  if  the  Government  of  France  would 
agree  that  the  draft  treaty  submitted  by  M.  Briand  last  June  should 
be  made  the  basis  of  such  preliminary  discussions. 

In  the  second  place,  and  this  point  is  closely  related  to  what  goes 
before,  M.  Briand's  reply  of  January  5,  1928,  in  expressing  the  willing- 
ness of  the  Government  of  France  to  join  with  the  Government  of  the 
United  States  in  proposing  a  multilateral  treaty  for  the  renunciation 
of  war,  apparently  contemplates  that  the  scope  of  such  treaty  should 
be  limited  to  wars  of  aggression.  The  form  of  treaty  which  your 
Government  submitted  to  me  last  June  which  was  the  subject  of  my 
note  of  December  28,  1927,  contained  no  such  qualification  or  limita- 
tion. On  the  contrary  it  provided  unequivocally  for  the  renunciation 
by  the  high  contracting  parties  of  all  war  as  an  instrument  of  national 
policy  in  the  following  terms: 

Art.  1.  The  high  contracting  powers  solemnly  declare,  in  the 
name  of  the  French  people  and  the  people  of  the  United  States  of 
America,  that  they  condemn  recourse  to  war  and  renounce  it  re- 
spectively as  an  instrument  of  their  national  policy  toward  each 
other. 

Art.  2.  The  settlement  or  the  solution  of  all  disputes  or  con- 
flicts, of  whatever  nature  or  of  whatever  origin  they  may  be,  which 
may  arise  between  France  and  the  United  States  of  America,  shall 
never  be  sought  by  either  side  except  by  pacific  means. 

I  am  not  informed  of  the  reasons  which  have  led  your  Government 
to  suggest  this  modification  of  its  original  proposal,  but  I  earnestly 
hope  that  it  is  of  no  particular  significance  and  that  it  is  not  to  be 
taken  as  an  indication  that  the  Government  of  France  will  find  itself 
unable  to  join  with  the  Government  of  the  United  States  in  proposing, 
as  suggested  above,  that  the  original  formula  submitted  by  M.  Briand 
which  envisaged  the  unqualified  renunciation  of  all  war  as  an  instru- 
ment of  national  policy  be  made  the  subject  of  preliminary  discussions 
with  the  other  great  powers  for  the  purpose  of  reaching  a  tentative 
agreement  as  to  the  language  to  be  used  in  the  proposed  treaty. 

[  326] 


FRANCO-AMERICAN  NEGOTIATIONS 


If  your  Government  is  agreeable  to  the  plan  outlined  above  and  is 
willing  that  further  discussions  of  the  terms  of  the  proposed  multi- 
lateral treaty  be  based  upon  the  original  proposal  submitted  to  me  by 
M.  Briand  last  June,  I  have  the  honor  to  suggest  that  the  Government 
of  France  join  with  the  Government  of  the  United  States  in  a  communi- 
cation to  the  British,  German,  Italian  and  Japanese  Governments 
transmitting  the  text  of  M.  Briand's  original  proposal  and  copies  of  the 
subsequent  correspondence  between  the  Governments  of  France  and 
the  United  States  for  their  consideration  and  comment,  it  being  under- 
stood, of  course,  that  these  preliminary  discussions  would  in  no  way 
commit  any  of  the  participating  Governments  pending  the  conclusion 
of  a  definitive  treaty. 

Accept  [etc.] 

Frank  B.  Kellogg. 

5.   The  French  Ambassador  to  the  Secretary  of  State 

[Translation] 

Washington,  January  21,  1928. 

Mr.  Secretary  of  State: 

Your  Excellency  w-as  pleased  to  inform  me  in  your  note  of  the  11th 
instant,  of  the  considerations  suggested  to  you  by  my  letter  of  January 
5  in  answer  to  your  communication  of  December  28,  1927.  My 
Government  has  asked  me  to  express  to  you  its  satisfaction  at  the 
harmonizing,  thanks  to  Your  Excellency,  of  the  views  of  the  two 
Governments  concerning  the  best  method  of  accomplishing  a  project 
upon  the  essential  principles  of  which  they  apparently  are  in  agreement. 

The  original  French  proposal  of  June,  1927,  contemplating  an  act 
confined  to  France  and  the  United  States,  appeared  to  the  French 
Government  to  be  both  desirable  and  feasible  by  reason  of  the  his- 
torical relations  between  the  two  Republics. 

The  American  Government  was  only  willing,  however,  to  embody 
the  declaration  proposed  by  the  French  Government  in  the  preamble  1 
of  the  Franco-American  arbitration  convention  now  in  process  of  re- 
newal, and  considered  on  the  other  hand,  for  reasons  of  its  own  which 
the  French  Government  has  not  failed  to  take  into  account,  that  it 
would  be  opportune  to  broaden  this  manifestation  against  war  and  to 
make  it  the  subject  of  a  separate  act  in  which  the  other  powers  would 
be  invited  to  participate. 

The  Government  of  the  Republic  was  not  opposed  to  this  expansion 
of  its  original  plan,  but  it  could  not  but  realize,  and  it  felt  bound  to 
point  out  that  the  new  negotiation  as  proposed  would  be  more  complex 
and  likely  to  meet  with  various  difficulties. 

The  question  as  to  whether  there  would  be  any  advantage  in  having 
such  an  instrument,  of  a  multipartite  nature,  signed  in  the  first  place 

'  See  p.  83  [3031. 


[  327  ] 


108 


WORLD  PEACE  FOUNDATION 


by  France  and  the  United  States,  or  else  first  elaborated  by  certain  of 
the  principal  powers  of  the  world  and  then  presented  to  all  for  their 
signature,  is  essentially  one  of  procedure. 

The  Government  of  the  Republic  offered  a  suggestion  upon  this 
point  only  because  of  its  desire  more  speedily  and  more  surely  to 
achieve  the  result  which  it  seeks  in  common  with  the  United  States. 
This  is  tantamount  to  saying  that  it  is  ready  to  concur  in  any  method 
which  may  appear  to  be  the  most  practicable. 

There  is,  however,  a  situation  of  fact  to  which  my  Government  has 
requested  me  to  draw  your  particular  attention. 

The  American  Government  can  not  be  unaware  of  the  fact  that  the 
great  majority  of  the  powers  of  the  world,  and  among  them  most  of 
the  principal  powers,  are  making  the  organization  and  strengthening  of 
peace  the  object  of  common  efforts  carried  on  within  the  framework 
of  the  League  of  Nations.  They  are  already  bound  to  one  another 
by  a  Covenant  placing  them  under  reciprocal  obligations,  as  well  as  by 
agreements  such  as  those  signed  at  Locarno  in  October,  1925,  or  by 
international  conventions  relative  to  guaranties  of  neutrality,  all  of 
which  engagements  impose  upon  them  duties  which  they  can  not 
contravene. 

In  particular,  Your  Excellency  knows  that  all  states  Members  of 
the  League  of  Nations  represented  at  Geneva  in  the  month  of  Sep- 
tember last,  adopted,  in  a  joint  resolution  1  tending  to  the  condemna- 
tion of  war,  certain  principles  based  on  the  respect  for  the  reciprocal 
rights  and  duties  of  each.  In  that  resolution  the  powers  were  led  to 
specify  that  the  action  to  be  condemned  as  an  international  crime  is 
aggressive  war  and  that  all  peaceful  means  must  be  employed  for  the 
settlement  of  differences,  of  any  nature  whatsoever,  which  might  arise 
between  the  several  states. 

This  is  a  condition  of  affairs  which  the  United  States,  while  a  stranger 
thereto,  can  not  decline  to  take  into  consideration,  just  as  must  any 
other  state  called  upon  to  take  part  in  the  negotiation. 

Furthermore,  the  United  States  would  not  in  any  way  be  bound 
thereby  to  the  provisions  of  the  Covenant  of  the  League  of  Nations. 
The  French  proposal  of  June  last  looking  to  the  conclusion  of  a  bi- 
lateral compact,  had  been  drawn  up  in  the  light  of  the  century-old 
relations  between  France  and  the  United  States;  the  French  Govern- 
ment still  stands  ready  to  negotiate  with  the  American  Government 
on  the  same  conditions  and  on  the  same  basis.  It  has  never  altered 
its  attitude  in  that  respect.  But  when  confronted  by  the  initiative  of 
the  United  States  in  proposing  a  multipartite  covenant,  it  had  to  take 
into  consideration  the  relations  existing  among  the  various  powers 
which  would  be  called  upon  to  participate  therein.  This  it  has  done, 
with  the  object  of  assuring  the  success  of  the  treaty  contemplated  by 
the  United  States.    Its  suggestions  of  January  5  as  to  the  terms  of  the 

i  See  p.  26  [246], 
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multipartite  treaty  are  inspired  by  the  formula  which  has  already  gained 
the  unanimous  adherence  of  all  of  the  states  Members  of  the  League 
of  Nations,  and  which  for  that  very  reason  might  be  accepted  by  them 
with  regard  to  the  United  States,  just  as  it  has  already  been  accepted 
among  themselves. 

This  is  the  explanation  of  our  proposal  of  January  5. 

The  Government  of  the  Republic  has  always,  under  all  circum- 
stances, very  clearly  and  without  mental  reservation  declared  its 
readiness  to  join  in  any  declaration  tending  to  denounce  war  as  a  crime 
and  to  set  up  international  sanctions  susceptible  of  preventing  or  re- 
pressing it.  There  has  been  no  change  in  its  sentiments  in  that  respect: 
its  position  remains  the  same.  Your  Excellency  may  therefore  be 
assured  of  its  sincere  desire  to  respond  to  the  idea  of  the  American 
Government  and  to  second  its  efforts  to  the  full  extent  compatible 
with  the  situation  of  fact  created  by  its  international  obligations.  It 
is  this  preoccupation  which  inspired  the  formula  proposed  on  January 
5,  a  formula  which  does  indeed  seem  to  be  the  most  apt  at  this  time 
to  assure  the  accomplishment  of  the  American  project.  The  Govern- 
ment of  the  Republic  accordingly  can  not  but  hope  that  the  American 
Government  will  share  this  view.  Subject  to  these  observations,  the 
Government  of  the  Republic  would,  moreover,  very  gladly  welcome 
any  suggestions  offered  by  the  American  Government  which  would 
make  it  possible  to  reconcile  an  absolute  condemnation  of  war  with  the 
engagements  and  obligations  assumed  by  the  several  nations  and  the 
legitimate  concern  for  their  respective  security. 

Pray  accept  [etc.] 

Claudel. 

6.    The  Secretary  of  State  to  the  French  Ambassador 

Washington,  February  27,  1928. 

Excellency: 

Our  recent  discussions  of  the  question  whether  the  United  States 
and  France  could  join  in  suggesting  to  the  other  principal  powers  of  the 
world  the  conclusion  of  a  treaty  proscribing  war  as  an  instrument  of 
national  policy  in  their  mutual  relations  have  been  brought  by  your 
note  of  January  21,  1928,  to  a  point  where  it  seems  necessary,  if  success 
is  to  be  achieved,  to  examine  the  problem  from  a  practical  point  of 
view. 

It  is  evident  from  our  previous  correspondence  that  the  Govern- 
ments of  France  and  the  United  States  are  of  one  mind  in  their  earnest 
desire  to  initiate  and  promote  a  new  international  movement  for  effec- 
tive world  peace,  and  that  they  are  in  agreement  as  to  the  essential 
principles  of  the  procedure  to  be  followed  in  the  accomplishment  of 
their  common  purpose.  As  I  understand  your  note  of  January  21, 
1928,  the  only  substantial  obstacle  in  the  way  of  the  unqualified  ac- 
ceptance by  France  of  the  proposals  which  I  submitted  in  my  notes  of 
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December  28,  1927,  and  January  11,  1928,  is  your  Government's  doubt 
whether  as  a  Member  of  the  League  of  Nations  and  a  party  to  the 
treaties  of  Locarno  and  other  treaties  guaranteeing  neutrality,  France 
can  agree  with  the  United  States  and  the  other  principal  world  powers 
not  to  resort  to  war  in  their  mutual  relations,  without  ipso  facto  vio- 
lating her  present  international  obligations  under  those  treaties.  In 
Your  Excellency's  last  note  this  question  was  suggested  for  consideration. 

Without,  of  course,  undertaking  formally  to  construe  the  present 
treaty  obligations  of  France,  I  desire  to  point  out  that  if  those  obliga- 
tions can  be  interpreted  so  as  to  permit  France  to  conclude  a  treaty 
with  the  United  States  such  as  that  offered  to  me  last  June  by  M. 
Briand  and  offered  again  in  your  note  of  January  21,  1928,  it  is  not 
unreasonable  to  suppose  that  they  can  be  interpreted  with  equal  justice 
so  as  to  permit  France  to  join  with  the  United  States  in  offering  to  con- 
clude an  equivalent  multilateral  treaty  with  the  other  principal  powers 
of  the  world.  The  difference  between  the  bilateral  and  multilateral 
form  of  treaty  having  for  its  object  the  unqualified  renunciation  of  war 
as  an  instrument  of  national  policy,  seems  to  me  to  be  one  of  degree  and 
not  of  substance.  A  Government  free  to  conclude  such  a  bilateral 
treaty  should  be  no  less  able  to  become  a  party  to  an  identical  multi- 
lateral treaty  since  it  is  hardly  to  be  presumed  that  Members  of  the 
League  of  Nations  are  in  a  position  to  do  separately  something  they 
can  not  do  together.  I  earnestly  hope,  therefore,  that  your  Govern- 
ment, which  admittedly  perceives  no  bar  to  the  conclusion  of  an  un- 
qualified anti-war  treaty  with  the  United  States  alone,  will  be  able  to 
satisfy  itself  that  an  equivalent  treaty  among  the  principal  world  powers 
would  be  equally  consistent  with  membership  in  the  League  of  Nations. 
If,  however,  Members  of  the  League  of  Nations  can  not,  without  vio- 
lating the  terms  of  the  Covenant  of  the  League,  agree  among  them- 
selves and  with  the  Government  of  the  United  States  to  renounce  war 
as  an  instrument  of  their  national  policy,  it  seems  idle  to  discuss  either 
bilateral  or  multilateral  treaties  unreservedly  renouncing  war.  I  am 
reluctant  to  believe,  however,  that  the  provisions  of  the  Covenant  of 
the  League  of  Nations  really  stand  in  the  way  of  the  cooperation  of  the 
United  States  and  Members  of  the  League  of  Nations  in  a  common 
effort  to  abolish  the  institution  of  war.  Of  no  little  interest  in  this  con- 
nection is  the  recent  adoption  of  a  resolution  by  the  Sixth  International 
Conference  of  American  States  expressing  in  the  name  of  the  American 
Republics  unqualified  condemnation  of  war  as  an  instrument  of  national 
policy  in  their  mutual  relations.  It  is  significant  to  note  that  of  the 
twenty-one  states  represented  at  the  Conference,  seventeen  are  Mem- 
bers of  the  League  of  Nations. 

I  trust,  therefore,  that  neither  France  nor  any  other  Member  of  the 
League  of  Nations  will  finally  decide  that  an  unequivocal  and  un- 
qualified renunciation  of  war  as  an  instrument  of  national  policy  either 
violates  the  specific  obligations  imposed  by  the  Covenant  or  conflicts 
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with  the  fundamental  idea  and  purpose  of  the  League  of  Nations.  On 
the  contrary,  is  it  not  entirely  reasonable  to  conclude  that  a  formal  en- 
gagement of  this  character  entered  into  by  all  of  the  principal  powers, 
and  ultimately,  I  trust,  by  the  entire  family  of  nations,  would  be  a 
most  effective  instrument  for  promoting  the  great  ideal  of  peace  which 
the  League  itself  has  so  closely  at  heart?  If,  however,  such  a  declara- 
tion were  accompanied  by  definitions  of  the  word  "aggressor"  and  by 
exceptions  and  qualifications  stipulating  when  nations  would  be  justi- 
fied in  going  to  war,  its  effect  would  be  very  greatly  weakened  and  its 
positive  value  as  a  guaranty  of  peace  virtually  destroyed.  The  ideal 
which  inspires  the  effort  so  sincerely  and  so  hopefully  put  forward  by 
your  Government  and  mine  is  arresting  and  appealing  just  because  of 
its  purity  and  simplicity;  and  I  can  not  avoid  the  feeling  that  if  govern- 
ments should  publicly  acknowledge  that  they  can  only  deal  with  this 
ideal  in  a  technical  spirit  and  must  insist  upon  the  adoption  of  reserva- 
tions impairing,  if  not  utterly  destroying  the  true  significance  of  their 
common  endeavors,  they  would  be  in  effect  only  recording  their  impo- 
tence, to  the  keen  disappointment  of  mankind  in  general. 

From  the  broad  standpoint  of  humanity  and  civilization,  all  war  is 
an  assault  upon  the  stability  of  human  society,  and  should  be  sup- 
pressed in  the  common  interest.  The  Government  of  the  United 
States  desires  to  see  the  institution  of  war  abolished,  and  stands  ready 
to  conclude  with  the  French,  British,  Italian,  German  and  Japanese 
Governments  a  single  multilateral  treaty  open  to  subsequent  adherence 
by  any  and  all  other  governments,  binding  the  parties  thereto  not  to 
resort  to  war  with  one  another.  The  precise  language  to  be  employed 
in  such  a  treaty  is  a  matter  of  indifference  to  the  United  States  so  long 
as  it  clearly  and  unmistakably  sets  forth  the  determination  of  the 
parties  to  abolish  war  among  themselves.  I  therefore  renew  the  sug- 
gestion contained  in  my  note  of  January  11,  1928,  that  the  Government 
of  France  join  with  the  Government  of  the  United  States  in  transmitting 
to  the  British,  Italian,  German  and  Japanese  Governments  for  their 
consideration  and  comment  the  text  of  M.  Briand's  original  proposal, 
together  with  copies  of  the  subsequent  correspondence  between  France 
and  the  United  States  as  a  basis  for  preliminary  discussions  looking  to 
the  conclusion  of  an  appropriate  multilateral  treaty  proscribing  re- 
course to  war. 

Accept  [etc.] 

Frank  B.  Kellogg. 

7.    The  French  Ambassador  to  the  Secretary  of  State 
[Translation] 

w     n  March  30,  1928. 

Air.  Secretary  of  State: 

In  reply  to  your  note  of  February  27  last  regarding  the  proposal  for 
a  multilateral  treaty  proscribing  war,  I  have  the  honor  to  inform 
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Your  Excellency  that  M.  Briand  has  been  pleased  to  find  in  the  ob- 
servations which  you  have  submitted  for  his  consideration  a  new  and 
cordial  affirmation  of  the  common  inspiration  which  animates  our  two 
Governments  equally  anxious  to  cooperate  in  an  international  move- 
ment toward  the  effective  establishment  of  peace  in  the  world.  As- 
sured of  such  a  solidarity  in  the  pursuit  of  an  identical  purpose,  M. 
Briand  remains  convinced,  as  does  Your  Excellency,  that  a  mutually 
acceptable  formula  may  well  result  from  the  exchange  of  views  which 
has  taken  place  up  to  now  between  our  two  Governments,  if  on  both 
sides  there  is  a  disposition  to  adhere  to  those  essential  realities  which 
must  be  preserved  in  this  discussion,  by  subordinating  thereto  those 
differences  of  form  to  which  questions  of  terminology  not  affecting  the 
substance  of  the  discussion  may  upon  analysis  be  reduced. 

That  is  to  say,  that  the  French  Government  at  this  point  of  the 
discussion,  when  all  the  aspects  of  the  problem  have  been  examined, 
proposes  to  adopt  as  practical  a  point  of  view  as  possible  and  to  facilitate 
as  far  as  it  can  the  effort  of  the  American  Government  in  the  direction 
of  an  immediate  decision. 

The  observations  which  M.  Briand  has  ventured  to  offer  in  support 
of  his  last  suggestion  were  inspired  by  a  very  sincere  desire  to  facilitate 
in  a  practical  manner  the  realization  of  the  proposal  for  the  contem- 
plated multilateral  treaty  by  pointing  out  the  conditions  best  adapted 
to  bring  about  the  consent  thereto  of  all  the  Governments  whose  agree- 
ment is  necessary.  The  French  wording,  therefore,  tending  to  limit 
to  war  of  aggression  the  proscription  proposed  in  the  form  of  a  multi- 
lateral rather  than  a  bilateral  treaty,  was  intended  to  obviate  in  so  far 
as  the  American  plan  was  concerned  those  serious  difficulties  which 
would  assuredly  be  encountered  in  practice.  In  order  to  pay  due  regard 
to  the  international  obligations  of  the  signatories,  it  was  not  possible, 
as  soon  as  it  became  a  question  of  a  multilateral  treaty,  to  impart 
thereto  the  unconditional  character  desired  by  Your  Excellency  with- 
out facing  the  necessity  of  obtaining  the  unanimous  adherence  of  all 
the  existing  states,  or  at  least  of  all  the  interested  states,  that  is  to  say, 
those  which  by  reason  of  their  situation  are  exposed  to  the  possibility 
of  a  conflict  with  any  one  of  the  contracting  states.  In  the  relations 
between  the  states  of  the  American  Continent  there  are  similar  dif- 
ficulties which  led  the  American  Government  at  the  Pan-American 
Conference  at  Habana  to  approve  a  resolution  limited  to  the  very  terms 
"war  of  aggression"  which  the  French  Government  felt  compelled  to 
use  in  characterizing  the  renunciation  to  which  it  was  requested  to  bind 
itself  by  means  of  a  multilateral  treaty.  To  be  sure,  the  same  reser- 
vation does  not  appear  in  another  resolution  to  which  Your  Excellency 
referred  in  your  note  of  February  27,  but  it  must  be  observed  that  this 
resolution  in  itself  constituted  only  a  kind  of  preliminary  tending 
toward  a  treaty  of  arbitration  with  regard  to  which  numerous  reser- 
vations were  formulated. 
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Your  Excellency  appears  to  have  been  surprised  that  France  should 
not  be  able  to  conclude  with  all  the  powers  in  the  form  of  a  multilateral 
treaty  the  same  treaty  which  she  offered  to  conclude  separately  with 
the  United  States  in  the  form  of  a  bilateral  treaty.  My  Government 
believes  that  it  has  explained  this  point  with  sufficient  clearness  in 
recalling  the  fact  that  the  project  of  a  treaty  of  perpetual  friendship 
between  France  and  the  United  States  proposed  last  June  was  drafted 
in  such  a  way  as  to  limit  strictly  the  mutual  undertakings  which  it 
contained  to  those  relations  in  law  resulting  from  intercourse  between 
the  two  signatory  states  alone.  Within  such  limits  an  absolutely 
unconditional  agreement  might  be  entered  into,  since  that  agreement 
would  not  expose  the  signatories,  as  would  a  multilateral  treaty,  to 
juridical  difficulties  resulting  from  the  respective  positions  of  various 
powers  with  regard  to  one  another,  and  since  furthermore,  as  regards 
two  countries  like  France  and  the  United  States  morally  united  as 
they  are  by  ties  of  time-honored  friendship,  other  contractual  engage- 
ments concluded  by  one  or  the  other  power  could  never  constitute  in 
fact  anything  but  purely  theoretical  obstacles. 

In  order  to  attain  the  result  which  Your  Excellency  has  in  view,  you 
have  considered  it  preferable  to  adhere  to  the  conception  of  a  multi- 
lateral treaty,  and  you  have  deemed  it  necessary  to  insist  that  even  in 
the  multilateral  form  the  proposed  treaty  should  include  an  uncondi- 
tional pledge.  If  Your  Excellency  really  believes  that  greater  chances 
of  success  may  be  found  in  this  formula  in  spite  of  the  consequences 
which  it  involves,  especially  the  necessity  of  attaining  a  treaty  world- 
wide in  its  scope,  the  French  Government  would  hesitate  to  discuss 
longer  the  question  of  its  adherence  to  a  plan  which  the  American 
Government  originated  and  for  which  it  is  responsible.  Without  in 
any  way  losing  sight  of  its  international  obligations,  both  as  a  Member 
of  the  League  of  Nations  and  as  a  party  to  the  treaties  of  Locarno  or 
treaties  guaranteeing  neutrality,  France,  for  the  purpose  of  finding  a 
common  basis  for  initial  negotiations,  is  wholly  disposed,  after  a  new 
examination  of  the  proposals  formulated  by  Your  Excellency,  to  sug- 
gest immediately  to  the  German,  British,  Italian  and  Japanese  Gov- 
ernments that  they  join  in  seeking,  in  the  spirit  and  in  the  letter  of  the 
last  American  note,  any  adjustments  which  in  the  last  analysis  may  be 
forthcoming  with  respect  to  the  possibility  of  reconciling  previous 
obligations  with  the  terms  of  the  contemplated  new  treaty. 

The  French  Government  notes  at  once  with  satisfaction  that  while 
advocating  the  conclusion  among  the  Governments  specifically  men- 
tioned of  a  treaty  binding  the  signatories  not  to  resort  to  war,  the  Gov- 
ernment of  the  United  States  admits  the  participation  in  that  treaty  of 
all  the  other  governments  of  the  world.  This  conception  accords  with 
a  reservation  actually  necessary  for  obtaining  a  real  instrument  for  the 
establishment  of  peace  by  means  of  a  formal  engagement  among  all 
powers  among  whom  political  controversies  may  arise.    Such  an 
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engagement  would  in  fact  involve  the  risk  of  exposing  the  signatories 
to  dangers  and  misunderstandings  unless  based  upon  the  complete 
equality  in  the  application  of  the  treaty  among  themselves  of  all  the 
states  with  respect  to  other  states  and  not  only  upon  the  equality  of 
certain  states  among  them.  The  treaty  contemplated  could  not 
operate  in  respect  of  one  power  which  is  a  party  thereto  unless  the 
other  states  exposed  to  the  possibility  of  grave  controversies  with 
that  party  were  also  signatories  thereof. 

At  the  same  time  it  is  clear  that  in  order  not  to  turn  an  instrument 
of  progress  and  peace  into  a  means  of  oppression,  if  one  of  the  signatory 
states  should  fail  to  keep  its  word,  the  other  signatories  should  be  re- 
leased from  their  engagement  with  respect  to  the  offending  state.  On 
this  second  point,  as  on  the  first,  the  French  Government  believes  itself 
fully  in  accord  with  the  Government  of  the  United  States. 

My  Government  likewise  gathers  from  the  declarations  which  Your 
Excellency  was  good  enough  to  make  to  me  on  the  first  of  last  March, 
the  assurance  that  the  renunciation  of  war,  thus  proclaimed,  would  not 
deprive  the  signatories  of  the  right  of  legitimate  defense.  Such  an 
interpretation  tends  to  dissipate  apprehensions,  and  the  French  Gov- 
ernment is  happy  to  note  it. 

If  such  is  the  attitude  of  the  American  Government  on  these  three 
fundamental  points,  and  if  it  is  clearly  understood  in  a  general  way 
that  the  obligations  of  the  new  pact  should  not  be  substituted  for,  or 
prejudice  in  any  way,  previous  obligations  contained  in  international 
instruments  such  as  the  Covenant  of  the  League  of  Nations,  the  Lo- 
carno agreements  or  treaties  guaranteeing  neutrality  whose  character 
and  scope  can  not  be  modified  thereby,  then  the  differences  of  opinion 
which  have  appeared  in  the  course  of  previous  phases  of  the  negotiation 
have  to  do  more  with  words  than  with  the  reality  of  the  problem  facing 
the  two  Governments  to-day. 

Hence,  in  accordance  with  the  proposal  contained  in  your  note  of 
January  11,  which  you  kindly  renewed  in  your  note  of  the  27th  of 
February,  the  French  Government  would  be  prepared  forthwith  to 
join  with  the  Government  of  the  United  States  in  submitting  for  the 
consideration  of  the  Governments  of  Germany,  Great  Britain,  Italy  and 
Japan,  the  correspondence  exchanged  between  France  and  the  United 
States  since  June,  1927,  and  in  proposing  at  the  same  time  for  the 
assent  of  the  four  Governments,  a  draft  agreement  essentially  cor- 
responding in  purpose  to  the  original  proposal  of  M.  Briand,  in  the 
multipartite  form  desired  by  the  United  States  with  the  changes  of 
wording  made  necessary  by  the  new  concept;  the  signatory  powers 
of  such  an  instrument,  while  not  prejudicing  their  rights  of  legitimate 
defense  within  the  framework  of  existing  treaties,  should  make  a  solemn 
declaration  condemning  recourse  to  war  as  an  instrument  of  national 
policy,  or  in  other  words  as  a  means  of  carrying  out  their  own  spon- 
taneous, independent  policy. 
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They  would  specifically  undertake,  among  themselves,  to  refrain 
from  any  attack  or  invasion,  and  never  to  seek  the  settlement  of  any 
difference  or  conflict  of  whatsoever  nature  or  origin  which  might  arise 
between  them  save  by  pacific  means.  It  would,  however,  be  clearly 
understood  that  an  obligation  could  only  exist  for  the  signatories  in  the 
event  that  the  engagement  were  contracted  by  all  states,  that  is  to 
say,  that  the  treaty,  open  to  the  accession  of  all  powers,  would  only  come 
into  force  after  having  received  universal  acceptance,  unless  the  powers 
having  signed  this  treaty  or  acceded  thereto  should  agree  upon  its 
coming  into  force,  despite  certain  abstentions.  Finally,  in  case  one  of 
the  contracting  powers  should  happen  to  contravene  the  treaty,  the 
other  contracting  powers  would  be  automatically  relieved,  with  respect 
to  that  power,  of  the  obligations  contained  in  the  treaty. 

It  is  in  this  form,  it  would  seem,  that  the  negotiation  of  a  plan  for  a 
multilateral  pact  such  as  conceived  by  the  American  Government 
could  be  pursued  with  the  greatest  chances  of  success.  Your  Excel- 
lency may  be  assured,  in  any  case,  in  the  conduct  of  this  negotiation 
of  the  most  sincere  and  most  complete  collaboration  of  my  Govern- 
ment which  is  always  ready  to  associate  itself  without  ambiguity  or 
reservation,  with  any  solemn  and  formal  undertaking  tending  to  in- 
sure, strengthen  or  extend  the  effective  solidarity  of  the  nations  in  the 
cause  of  peace. 

In  responding  to  these  ideas,  whose  happy  inspiration  can  not  be 
gainsaid,  France  would  feel  confident  that  she  was  continuing  the  work 
to  which  she  has  never  ceased  to  apply  herself  in  her  foreign  policy,  and, 
faithful  to  her  previous  international  engagements  of  that  nature,  that 
she  was  contributing  nobly,  as  Your  Excellency  has  said,  in  "promoting 
the  great  ideal  of  peace  which  the  League  itself  has  so  closely  at  heart." 

Pray  accept  [etc.] 

Claudel. 
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1.    Note  delivered  by  American  Ambassadors  at  London,  Berlin, 
Rome  and  Tokyo,  April  13,  1928  1 

As  Your  Excellency  is  aware,  there  has  recently  been  exchanged 
between  the  Governments  of  France  and  the  United  States  a  series  of 
notes  dealing  with  the  question  of  a  possible  international  renunci- 
ation of  war.  The  views  of  the  two  Governments  have  been  clearly 
set  forth  in  the  correspondence  between  them. 

The  Government  of  the  United  States,  as  stated  in  its  note  of  Feb- 
ruary 27,  1928,  desires  to  see  the  institution  of  war  abolished  and 
stands  ready  to  conclude  with  the  French,  British,  German,  Italian 
and  Japanese  Governments  a  single  multilateral  treaty  open  to  sub- 
sequent adherence  by  any  and  all  other  Governments  binding  the 
parties  thereto  not  to  resort  to  war  with  one  another. 

The  Government  of  the  French  Republic,  while  no  less  eager  to  pro- 
mote the  cause  of  world  peace  and  to  cooperate  with  other  nations  in 
any  practical  movement  towards  that  end,  has  pointed  out  certain 
considerations  which  in  its  opinion  must  be  borne  in  mind  by  those 
powers  which  are  Members  of  the  League  of  Nations,  parties  to  the 
treaties  of  Locarno,  or  parties  to  other  treaties  guaranteeing  neutrality. 
My  Government  has  not  conceded  that  such  considerations  necessitate 
any  modification  of  its  proposal  for  a  multilateral  treaty,  and  is  of  the 
opinion  that  every  nation  in  the  world  can,  with  a  proper  regard  for 
its  own  interests,  as  well  as  for  the  interests  of  the  entire  family  of 
nations,  join  in  such  a  treaty.  It  believes,  moreover,  that  the  execu- 
tion by  France,  Great  Britain,  Germany,  Italy,  Japan  and  the  United 
States  of  a  treaty  solemnly  renouncing  war  in  favor  of  the  pacific  settle- 
ment of  international  controversies  would  have  tremendous  moral 
effect  and  ultimately  lead  to  the  adherence  of  all  the  other  governments 
of  the  world. 

The  discussions  which  have  taken  place  between  France  and  the 
United  States  have  thus  reached  a  point  where  it  seems  essential,  if 
ultimate  success  is  to  be  attained,  that  the  British,  German,  Italian 
and  Japanese  Governments  should  each  have  an  opportunity  formally 
to  decide  to  what  extent,  if  any,  its  existing  commitments  constitute 
a  bar  to  its  participation  with  the  United  States  in  an  unqualified  re- 
nunciation of  war.    In  these  circumstances  the  Government  of  the 

•  Reprinted  from  The  General  Pact,  as  cited;  p.  19  ft;  compare  text  as  presented 
at  London,  Correspondence  with  the  United  States  Ambassador  respecting  the  United 
States  Proposal  for  the  Renunciation  of  War,  p.  2  (Pari.  Pap.,  United  States  No.  1 
(1928),  Cmd.  3109). 
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United  States,  having  reached  complete  agreement  with  the  Govern- 
ment of  the  French  Republic  as  to  this  procedure,  has  instructed  me 
formally  to  transmit  herewith  for  the  consideration  of  your  Govern- 
ment the  text  of  M.  Briand's  original  proposal  of  last  June,  together 
with  copies  of  the  notes  subsequently  exchanged  between  France  and 
the  United  States  on  the  subject  of  a  multilateral  treaty  for  the  re- 
nunciation of  war. 1  . 

I  have  also  been  instructed  by  my  Government  to  transmit  here- 
with for  consideration  a  preliminary  draft  of  a  treaty  representing  in  a 
general  way  the  form  of  treaty  which  the  Government  of  the  United 
States  is  prepared  to  sign  with  the  French,  British,  German,  Italian 
and  Japanese  Governments  and  any  other  Governments  similarly  dis- 
posed. It  will  be  observed  that  the  language  of  Arts.  I  and  II  of  this 
draft  treaty  is  practically  identical  with  that  of  the  corresponding 
articles  in  the  treaty  which  M.  Briand  proposed  to  the  United  States. 

The  Government  of  the  United  States  would  be  pleased  to  be  in- 
formed as  promptly  as  may  be  convenient  whether  Your  Excellency's 
Government  is  in  a  position  to  give  favorable  consideration  to  the 
conclusion  of  a  treaty  such  as  that  transmitted  herewith,  and  if  not, 
what  specific  modifications  in  the  text  thereof  would  make  it  accept- 
able. 

[Inclosure] 
Text  of  Suggested  Draft  Treaty 

The  President  of  the  United  States  of  America,  the  President  of  the 
French  Republic,  His  Majesty  the  King  of  Great  Britain,  Ireland  and 
the  British  Dominions  beyond  the  Seas,  Emperor  of  India,  the  Presi- 
dent of  the  German  Empire,  His  Majesty  the  King  of  Italy,  His 
Majesty  the  Emperor  of  Japan; 

Deeply  sensible  that  their  high  office  imposes  upon  them  a  solemn 
duty  to  promote  the  welfare  of  mankind; 

Inspired  by  a  common  desire  not  only  to  perpetuate  the  peaceful  and 
friendly  relations  now  happily  subsisting  between  their  peoples  but  also 
to  prevent  war  among  any  of  the  nations  of  the  world; 

Desirous  by  formal  act  to  bear  unmistakable  witness  that  they 
condemn  war  as  an  instrument  of  national  policy  and  renounce  it  in 
favor  of  the  pacific  settlement  of  international  disputes; 

Hopeful  that,  encouraged  by  their  example,  all  the  other  nations 
of  the  world  will  join  in  this  humane  endeavor  and  by  adhering  to  the 
present  treaty  as  soon  as  it  comes  into  force  bring  their  peoples  within 
the  scope  of  its  beneficent  provisions,  thus  uniting  the  civilized  nations 
of  the  world  in  a  common  renunciation  of  war  as  an  instrument  of 
their  national  policy; 

Have  decided  to  conclude  a  treaty  and  for  that  purpose  have  ap- 
pointed as  their  respective  plenipotentiaries; 

•  The  notes  printed  in  the  previous  section  of  this  Appendix  were  attached  as  in- 
closures  to  this  dispatch. 
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The  President  of  the  United  States  of  America: 


The  President  of  the  French  Republic: 

His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British 
Dominions  beyond  the  Seas,  Emperor  of  India: 

The  President  of  the  German  Empire: 

His  Majesty  the  King  of  Italy: 

His  Majesty  the  Emperor  of  Japan: 

who,  having  communicated  to  one  another  their  full  powers  found  in 
good  and  due  form  have  agreed  upon  the  following  articles: 

Art.  I.  The  high  contracting  parties  solemnly  declare  in  the  names 
of  their  respective  peoples  that  they  condemn  recourse  to  war  for  the 
solution  of  international  controversies,  and  renounce  it  as  an  instru- 
ment of  national  policy  in  their  relations  with  one  another. 

Art.  II.  The  high  contracting  parties  agree  that  the  settlement  or 
solution  of  all  disputes  or  conflicts  of  whatever  nature  or  of  whatever 
origin  they  may  be,  which  may  arise  among  them,  shall  never  be 
sought  except  by  pacific  means. 

Art.  III.  The  present  treaty  shall  be  ratified  by  the  high  contract- 
ing parties  named  in  the  preamble  in  accordance  with  their  respective 
constitutional  requirements,  and  shall  take  effect  as  between  them  as 
soon  as  all  their  several  instruments  of  ratification  shall  have  been 
deposited  at  

This  treaty  shall,  when  it  has  come  into  effect  as  prescribed  in  the 
preceding  paragraph,  remain  open  as  long  as  may  be  necessary  for 
adherence  by  all  the  other  powers  of  the  world.    Every  instrument 

evidencing  the  adherence  of  a  power  shall  be  deposited  at  

and  the  treaty  shall  immediately  upon  such  deposit  become  effective 
as  between  the  power  thus  adhering  and  the  other  powers  parties 
hereto. 

It  shall  be  the  duty  of  the  Government  of  to  furnish  each 

Government  named  in  the  preamble  and  every  Government  subse- 
quently adhering  to  this  treaty  with  a  certified  copy  of  the  treaty  and 
of  every  instrument  of  ratification  or  adherence.    It  shall  also  be  the 

duty  of  the  Government  of  telegraphically  to  notify  such 

Governments  immediately  upon  the  deposit  with  it  of  each  instrument 
of  ratification  or  adherence. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this 
treaty  in  the  French  and  English  languages  both  texts  having  equal 
force,  and  hereunto  affix  their  seals. 

Done  at  the  day  of  in  the  year  of  our 

Lord  one  thousand  nine  hundred  and  twenty 
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2.  Draft  of  Proposed  Treaty  submitted  by  the  French  Government 
to  the  United  States,  Great  Britain,  Germany,  Italy  and  Japan, 
April  20,  1928 1 

[Translation] 

The  President  of  the  German  Empire,  the  President  of  the  United 
States  of  America,  the  President  of  the  French  Republic,  His  Majesty 
the  King  of  England,  Ireland  and  the  British  Dominions,  Emperor  of 
India,  His  Majesty  the  King  of  Italy,  His  Majesty  the  Emperor  of 
Japan: 

Equally  desirous  not  only  of  perpetuating  the  happy  relations  of 
peace  and  friendship  now  existing  among  their  peoples,  but  also  to 
avoid  the  danger  of  war  between  all  other  nations  in  the  world, 

Having  agreed  to  consecrate  in  a  solemn  act  their  most  formal  and 
most  definite  resolution  to  condemn  war  as  an  instrument  of  national 
policy  and  to  renounce  it  in  favor  of  a  peaceful  settlement  of  inter- 
national conflicts, 

Expressing,  finally,  the  hope  that  all  the  other  nations  of  the  world 
will  be  willing  to  join  in  this  humane  effort  to  bring  about  the  associa- 
tion of  the  civilized  peoples  in  a  common  renunciation  of  war  as  an 
instrument  of  national  policy,  have  decided  to  conclude  a  treaty  and 
to  that  end  have  designated  as  their  respective  plenipotentiaries: 

The  President  of  the  German  Empire: 


The  President  of  the  United  States  of  America: 
The  President  of  the  French  Republic: 


His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British 
Dominions,  Emperor  of  India: 

His  Majesty  the  King  of  Italy: 

His  Majesty  the  Emperor  of  Japan, 

who,  after  exchanging  their  full  powers  found  to  be  in  good  and  due 
form,  have  agreed  on  the  following  provisions: 

'  This  draft  was  circulated  as  a  matter  of  right  by  the  French  Government.  In  a 
KeHogg^id' ^  °"  APri'  U  rdative  t0  the  Americai>  note  and  draft  Secretary  of  State 


»h«.  Hr  f,^°Ve.rnmln  u°,  ^rance  1S  not'  however,  in  any  way  committed  to  approval  of 
«™.-  \l      w        3Ve  pr°P°sed'  an<l  is  entirely  free  to  make  such  further  ob- 

ITh  rlT  T.h  S.  )eCt  °f  th,at  treaty  or  of  the  correspondence  heretofore  exchanged 
would  !ff  ,  u   3Lmay  *?  d6emed  necessary  or  appropriate.   Such  observations 

Dower;  Lh  K  lh  addressed  not  only  to  the  United  States  but  to  the  other  four 
Go7e  -ake  it  possible  for  all  six 


-   '  — -    *  uu,ii  Kiuv;  Liie  neia  or  nego 

Governments  fully  to  explore  the  entire  situation. 
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Art.  1.  The  high  contracting  parties  without  any  intention  to  in- 
fringe upon  the  exercise  of  their  rights  of  legitimate  self-defense  within 
the  framework  of  existing  treaties,  particularly  when  the  violation  of 
certain  of  the  provisions  of  such  treaties  constitutes  a  hostile  act, 
solemnly  declare  that  they  condemn  recourse  to  war  and  renounce  it 
as  an  instrument  of  national  policy;  that  is  to  say,  as  an  instrument  of 
individual,  spontaneous  and  independent  political  action  taken  on 
their  own  initiative  and  not  action  in  respect  of  which  they  might  be- 
come involved  through  the  obligation  of  a  treaty  such  as  the  Covenant 
of  the  League  of  Nations  or  any  other  treaty  registered  with  the  League 
of  Nations.  They  undertake  on  these  conditions  not  to  attack  or  in- 
vade one  another. 

Art.  2.  The  settlement  or  solution  of  all  disputes  or  conflicts  of 
whatever  nature  or  origin  which  might  arise  among  the  high  contracting 
parties  or  between  any  two  of  them  shall  never  be  sought  on  either  side 
except  by  pacific  methods. 

Art.  3.  In  case  one  of  the  high  contracting  parties  should  contra- 
vene this  treaty,  the  other  contracting  powers  would  ipso  facto  be 
released  with  respect  to  that  party  from  their  obligations  under  this 
treaty. 

Art.  4.  The  provisions  of  this  treaty  in  no  wise  affect  the  rights 
and  obligations  of  the  contracting  parties  resulting  from  prior  inter- 
national agreements  to  which  they  are  parties. 

Art.  5.  The  present  treaty  will  be  offered  for  the  accession  of  all 
powers  and  will  have  no  binding  force  until  it  has  been  generally  ac- 
cepted unless  the  signatory  powers  in  accord  with  those  that  may 
accede  hereto  shall  agree  to  decide  that  it  shall  come  into  effect  re- 
gardless of  certain  abstentions. 

Art.  6.    The  present  treaty  shall  be  ratified. 

The  ratifications  shall  be  deposited  at  ;   within  three 

months  from  the  date  of  the  deposit  of  the  ratifications  it  shall  be 

communicated  by  the  Government  of  to  all  the  powers  with 

an  invitation  to  accede. 

The  Government  of  will  transmit  to  each  of  the  signatory 

powers  and  the  powers  that  have  acceded  a  duly  certified  copy  of  the 
instruments  of  accession  as  they  are  received. 

One  year  after  the  expiration  of  the  three  months'  period  provided 

in  Art.  5,  the  Government  of  will  send  out  a  statement  of 

the  signatories  and  accessions  to  all  the  powers  that  have  signed  or 
acceded. 

In  witness  whereof  the  above  named  plenipotentiaries  have  signed 
this  treaty  and  sealed  it  with  their  seal. 

£)one  at  in  copies  drawn  up  in  French  and 

English  and  all  having  equal  force. 
 1928. 
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3.   Reply  of  the  German  Government  to  the  American  Government's 

Note 
[Translation] 

Berlin,  April  27,  1928. 

Mr.  Ambassador: 

In  the  note  of  April  13  and  its  inclosures  Your  Excellency  informed 
me  of  the  negotiations  between  the  Government  of  the  United  States 
of  America  and  the  Government  of  France  regarding  the  conclusion  of 
an  international  pact  for  the  outlawry  of  war.  At  the  same  time  you 
asked  me  the  question  whether  the  Government  was  disposed  to  con- 
clude such  a  pact  in  accordance  with  the  draft  put  forward  by  the 
Government  of  the  United  States  or  whether  it  considered  certain 
changes  in  this  draft  necessary. 

The  German  Government  has  studied  the  question  put  by  you  with 
the  care  appropriate  to  the  extraordinary  importance  of  the  matter. 
It  was  possible  also  in  this  study  to  take  into  consideration  the  draft 
treaty  which  had  been  drawn  up  in  the  meantime  by  the  French  Gov- 
ernment and  handed  to  the  participating  powers.  As  a  result  of  this 
study  I  have  the  honor  to  inform  Your  Excellency  of  the  following  in 
the  name  of  the  German  Government: 

The  German  Government  welcomes  most  warmly  the  opening  of 
negotiations  for  the  conclusion  of  an  international  pact  for  the  outlawry 
of  war.  The  two  main  ideas  on  which  are  based  the  initiative  of 
the  French  Foreign  Minister  and  the  resulting  proposal  of  the  Gov- 
ernment of  the  United  States  correspond  completely  with  the  prin- 
ciples of  German  policy.  Germany  has  no  higher  interest  than  to  see 
the  possibility  of  armed  conflicts  eliminated  and  a  development  assured 
in  the  life  of  the  nations  which  would  guarantee  the  peaceful  settle- 
ment of  all  international  disputes.  The  conclusion  of  a  pact  such  as 
the  United  States  now  has  in  view  would  certainly  bring  the  nations 
a  good  deal  nearer  to  this  goal. 

As  the  need  of  the  nations  for  the  assurance  of  peace  since  the  world 
war  has  already  led  to  other  international  agreements  the  necessity 
exists  for  the  states  participating  therein  to  make  sure  in  what  relation 
the  pact  now  proposed  would  stand  to  these  international  agreements 
already  in  force.  You  have  already,  Mr.  Ambassador,  referred  in  your 
note  to  the  considerations  which  were  put  forward  in  this  connection 
by  the  French  Government  in  its  exchange  of  views  with  the  Govern- 
ment of  the  United  States.  So  far  as  Germany  is  concerned  these 
come  into  question  as  international  agreements  which  might  touch 
the  substance  of  the  new  pact,  the  Covenant  of  the  League  of  Nations 
and  the  Rhine  pact  of  Locarno;  other  international  obligations  of  this 
kind  have  not  been  entered  into  by  Germany.  Respect  for  the  obli- 
gations arising  from  the  Covenant  of  the  League  of  Nations  and  the 
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Rhine  pact  must  in  the  opinion  of  the  German  Government  remain 
inviolable.  The  German  Government  is,  however,  convinced  that  these 
obligations  contain  nothing  which  could  in  any  way  conflict  with  the 
obligations  provided  for  in  the  draft  treaty  of  the  United  States.  On 
the  contrary,  it  believes  that  the  binding  obligation  not  to  use  war 
as  an  instrument  of  national  policy  could  only  serve  to  strengthen  the 
fundamental  idea  of  the  Covenant  of  the  League  of  Nations  and  of  the 
Rhine  pact.  The  German  Government  proceeds  on  the  belief  that  a 
pact  after  the  pattern  submitted  by  the  Government  of  the  United 
States  would  not  put  in  question  the  sovereign  right  of  any  state  to  de- 
fend itself.  It  is  self-evident  that  if  one  state  violates  the  pact  the 
other  contracting  parties  regain  their  freedom  of  action  with  reference 
to  that  state.  The  state  affected  by  the  violation  of  the  pact  is,  there- 
fore, not  prevented  from  taking  up  arms  on  its  own  part  against  the 
breaker  of  the  peace.  In  a  pact  of  this  kind  to  provide  expressly  for 
the  case  of  a  violation  seems  to  the  German  Government  unnecessary. 

In  agreement  with  the  Government  of  the  United  States  and  with 
the  French  Government,  the  German  Government  is  also  of  the  opinion 
that  the  ultimate  goal  must  be  the  universality  of  the  new  pact.  In 
order  to  bring  about  this  universality,  the  draft  treaty  of  the  United 
States  seems  to  open  a  practical  way.  When  the  states  first  coming 
into  question  as  signatory  powers  have  concluded  the  pact  it  may  be 
expected  that  the  other  states  will  thereupon  make  use  of  the  right  of 
adhesion  which  is  assured  to  them  without  limitation  or  condition. 

The  German  Government  can  accordingly  declare  that  it  is  ready 
to  conclude  a  pact  in  accordance  with  the  proposal  of  the  Government 
of  the  United  States  and  to  this  end  to  enter  into  the  necessary  negoti- 
ations with  the  governments  concerned.  To  this  declaration  the  Ger- 
man Government  adds,  moreover,  its  definite  expectation  that  the 
realization  of  a  pact  of  such  importance  will  not  fail  to  make  its  in- 
fluence felt  forthwith  on  the  state  of  international  relations.  There- 
fore, this  new  guaranty  for  the  maintenance  of  peace  must  give  a  real 
impulse  to  the  efforts  for  the  carrying  out  of  general  disarmament.  And 
further  still,  the  renunciation  of  war  must  as  a  necessary  complement 
enlarge  the  possibilities  of  settling  in  a  peaceful  way  the  existing  and 
potential  conflicts  of  national  interests. 

Accept  [etc.] 

Stresemann. 

4.    The  Italian  Minister  of  Foreign  Affairs  to  the  American 

Ambassador. 

[Translation] 

Rome,  May  4,  1928. 


I  have  the  honor  to  refer  to  my  note  of  April  23  relative  to  the  pro 
posal  of  the  United  States  Government  regarding  a  multilateral  Anti 
War  Treaty. 
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I  hardly  need  to  assure  you  that  Italy,  adhering  to  the  policy  which 
she  is  constantly  following,  has  welcomed  with  lively  sympathy  this 
initiative  and  offers  very  willingly  her  cordial  collaboration  towards 
reaching  an  agreement.  ...  •_, 

Your  Excellency  is  aware  of  the  fact  that  there  is  under  considera- 
tion the  proposal  for  a  preliminary  meeting  of  the  legal  experts  of  the 
powers  whose  direct  interest  in  the  proposed  treaty  has  been  enlisted. 
The  Royal  Government  has  adhered  to  this  procedure  but  has  clearly 
pointed  out  that  in  its  opinion  such  a  meeting  can  only  be  effective  if 
the  participation  of  a  legal  expert  of  the  Government  of  the  United 
States  is  assured. 

In  accordance  with  this  order  of  ideas  I  beg  Your  Excellency  to  com- 
municate to  Mr.  Kellogg  the  live  desire  of  the  Royal  Government 
that  the  participation  of  the  United  States  in  the  preliminary'  meeting 
mentioned  above  be  not  lacking. 

I  avail  [etc.] 

(Signed)  Mussolini. 


5.    The  Minister  for  Foreign  Affairs  of  Japan,  Baron  Giichi  Tanaka, 
to  the  American  Ambassador  in  Tokyo,  Charles  MacVeagh 

[Translation] 

Tokyo,  May  26,  1928. 

Mr.  Ambassador: 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  No.  336  of  April  13,  last,  transmitting  to  me  under  instructions 
from  the  Government  of  the  United  States  the  preliminary  draft  of  a 
proposed  multilateral  treaty  representing  in  a  general  way  a  form  of 
treaty  which  the  Government  of  the  United  States  is  prepared  to  sign 
with  the  French,  German,  British,  Italian  and  Japanese  Governments 
and  any  other  governments  similarly  disposed  with  the  object  of 
securing  the  renunciation  of  war.  At  the  same  time  Your  Excellency 
enclosed  a  copy  of  the  correspondence  recently  exchanged  between  the 
Governments  of  the  United  States  and  the  French  Republic  com- 
mencing with  a  proposal  put  forward  by  Monsieur  Briand  in  June, 
1927;  and  you  intimated  that  the  Government  of  the  United  States 
desired  to  be  informed  whether  the  Japanese  Government  were  in  a 
position  to  give  favorable  consideration  to  the  conclusion  of  such  a 
treaty  as  that  of  which  you  enclosed  a  draft  —  and  if  not,  what  specific 
modification  in  the  text  would  make  it  acceptable. 

I  beg  to  inform  Your  Excellency  that  the  Government  of  Japan 
sympathize  warmly  with  the  high  and  beneficent  aims  of  the  proposal 
now  made  by  the  United  States,  which  they  take  to  imply  the  entire 
abolition  of  the  institution  of  war,  and  that  they  will  be  glad  to  render 
their  most  cordial  cooperation  towards  the  attainment  of  that  end. 

The  proposal  of  the  United  States  is  understood  to  contain  nothing 
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that  would  refuse  to  independent  states  the  right  of  self-defense,  and 
nothing  which  is  incompatible  with  the  obligations  of  agreements 
guaranteeing  the  public  peace,  such  as  are  embodied  in  the  Covenant 
of  the  League  of  Nations  and  the  treaties  of  Locarno.  Accordingly, 
the  Imperial  Government  firmly  believe  that  unanimous  agreement  on 
a  mutually  acceptable  text  for  such  a  treaty  as  is  contemplated  is  well 
capable  of  realization  by  discussion  between  the  six  powers  referred  to, 
and  they  would  be  happy  to  collaborate  with  cordial  good  will  in  the 
discussions  with  the  purpose  of  securing  what  they  are  persuaded  is 
the  common  desire  of  all  the  peoples  of  the  world  —  namely,  the  ces- 
sation of  wars  and  the  definite  establishment  among  the  nations  of  an 
era  of  permanent  and  universal  peace. 

I  avail  myself  of  this  occasion  to  renew  to  Your  Excellency,  the 
assurance  of  my  highest  consideration. 

(Signed)  Baron  Giichi  Tanaka, 

Minister. 

6.  The  Secretary  of  State  for  Foreign  Affairs  of  Great  Britain,  Sir 
Austen  Chamberlain,  to  the  American  Ambassador  in  London, 
Alanson  B.  Houghton 

Foreign  Office,  May  19,  1928. 

Your  Excellency: 

Your  note  of  April  13,  containing  the  text  of  a  draft  treaty  for  the 
renunciation  of  war,  together  with  copies  of  the  correspondence  be- 
tween the  United  States  and  French  Governments  on  the  subject  of 
this  treaty,  has  been  receiving  sympathetic  consideration  at  the  hands 
of  His  Majesty's  Government  in  Great  Britain.  A  note  has  also  been 
received  from  the  French  Government,  containing  certain  suggestions 
for  discussion  in  connection  with  the  proposed  treaty  and  the  German 
Government  were  good  enough  to  send  me  a  copy  of  the  reply  which 
has  been  made  by  them  to  the  proposals  of  the  United  States  Govern- 
ment. 

2.  The  suggestion  for  the  conclusion  of  a  treaty  for  the  renunciation 
of  war  as  an  instrument  of  national  policy  has  evoked  widespread 
interest  in  this  country  and  His  Majesty's  Government  will  support 
the  movement  to  the  utmost  of  their  power. 

3.  After  making  a  careful  study  of  the  text  contained  in  Your  Excel- 
lency's note  and  of  the  amended  text  suggested  in  the  French  note, 
His  Majesty's  Government  feel  convinced  that  there  is  no  serious  di- 
vergence between  the  effect  of  these  two  drafts.  This  impression  is 
confirmed  by  a  study  of  the  text  of  the  speech  by  the  Secretary  of  State 
of  the  United  States  to  which  Your  Excellency  drew  my  attention  and 
which  he  delivered  before  the  American  Society  of  International  Law 
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on  April  28.  The  aim  of  the  United  States  Government,  as  I  under- 
stand it,  is  to  embody  in  a  treaty  a  broad  statement  of  principle,  to 
proclaim  without  restriction  or  qualification  that  war  shall  not  be  used 
as  an  instrument  of  policy.  With  this  aim  His  Majesty's  Government 
are  wholly  in  accord.  The  French  proposals,  equally  imbued  with  the 
same  purpose  have  merely  added  an  indication  of  certain  exceptional 
circumstances  in  which  the  violation  of  that  principle  by  one  party 
may  oblige  the  others  to  take  action  seeming  at  first  sight  to  be  incon- 
sistent with  the  terms  of  the  proposed  pact.  His  Majesty's  Govern- 
ment appreciate  the  scruples  which  have  prompted  these  suggestions 
by  the  French  Government.  The  exact  fulfilment  of  treaty  engage- 
ments is  a  matter  which  affects  national  honor;  precision  as  to  the 
scope  of  such  engagements  is,  therefore,  of  importance.  Each  of  the 
suggestions  made  by  the  French  Government  has  been  carefully  con- 
sidered from  this  point  of  view. 

4.  After  studying  the  wording  of  Art.  1  of  the  United  States  draft 
His  Majesty's  Government  do  not  think  that  its  terms  exclude  action 
which  a  state  may  be  forced  to  take  in  self-defense.  Mr.  Kellogg  has 
made  it  clear  in  the  speech  to  which  I  have  referred  above  that  he  re- 
gards the  right  of  self-defense  as  inalienable  and  His  Majesty's  Govern- 
ment are  disposed  to  think  that  on  this  question  no  addition  to  the 
text  is  necessary. 

5.  As  regards  the  text  of  Art.  2,  no  appreciable  difference  is  found 
between  the  American  and  French  proposals.  His  Majesty's  Govern- 
ment are,  therefore,  content  to  accept  the  former  if,  as  they  understand 
to  be  the  case,  a  dispute  "among  the  high  contracting  parties"  is  a 
phrase  wide  enough  to  cover  a  dispute  between  any  two  of  them. 

6.  The  French  note  suggests  the  addition  of  an  article  providing 
that  violation  of  the  treaty  by  one  of  the  parties  should  release  the  re- 
mainder from  their  obligations  under  the  treaty  toward  that  party. 
His  Majesty's  Government  are  not  satisfied  that,  if  the  treaty  stood 
alone,  the  addition  of  some  such  provision  would  not  be  necessary. 
Mr.  Kellogg's  speech,  however,  shows  that  he  put  forward  for  accept- 
ance the  text  of  the  proposed  treaty  upon  the  understanding  that 
violation  of  the  undertaking  by  one  party  would  free  the  remaining 
parties  from  the  obligation  to  observe  its  terms  in  respect  of  the  treaty- 
breaking  state. 

7.  If  it  is  agreed  that  this  is  the  principle  which  will  apply  in  the  case 
of  this  particular  treaty,  His  Majesty's  Government  are  satisfied  and 
will  not  ask  for  the  insertion  of  any  amendment.  Means  can  no  doubt 
be  found  without  difficulty  of  placing  this  understanding  on  record  in 
some  appropriate  manner  so  that  it  may  have  equal  value  with  the 
terms  of  the  treaty  itself. 

8.  The  point  is  one  of  importance  because  of  its  bearing  on  the  treaty 
engagements  by  which  His  Majesty's  Government  are  already  bound. 
I  he  preservation  of  peace  has  been  the  chief  concern  of  His  Majesty's 
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Government  and  the  prime  object  of  all  their  endeavors.  It  is  the 
reason  why  they  have  given  ungrudging  support  to  the  League  of 
Nations,  and  why  they  have  undertaken  the  burden  of  the  guaranty 
embodied  in  the  Locarno  treaty.  The  sole  object  of  all  these  engage- 
ments is  the  elimination  of  war  as  an  instrument  of  national  policy, 
just  as  it  is  the  purpose  of  the  peace  pact  now  proposed.  It  is  because 
the  object  of  both  is  the  same  that  there  is  no  real  antagonism  between 
the  treaty  engagements  which  His  Majesty's  Government  have  already 
accepted  and  the  pact  which  is  now  proposed.  The  machinery  of  the 
Covenant  and  of  the  treaty  of  Locarno,  however,  go  somewhat  further 
than  a  renunciation  of  war  as  a  policy,  in  that  they  provide  certain 
sanctions  for  a  breach  of  their  obligations.  A  clash  might  thus  con- 
ceivably arise  between  the  existing  treaties  and  the  proposed  pact  unless 
it  is  understood  the  obligations  of  the  new  engagement  will  cease  to 
operate  in  respect  of  a  party  which  breaks  its  pledges  and  adopts 
hostile  measures  against  one  of  its  co-contractants. 

9.  For  the  Government  of  this  country,  respect  for  the  obligations 
arising  out  of  the  Covenant  of  the  League  of  Nations  and  out  of  the 
Locarno  treaties  is  fundamental.  Our  position  in  this  regard  is  identical 
with  that  of  the  German  Government  as  indicated  in  their  note  of  the 
27th  April.  His  Majesty's  Government  could  not  agree  to  any  new 
treaty  which  would  weaken  or  undermine  these  engagements  on  which 
the  peace  of  Europe  rests.  Indeed,  public  interest  in  this  country  in 
scrupulous  fulfilment  of  these  engagements  is  so  great  that  His  Majesty's 
Government  would  for  their  part  prefer  to  see  some  such  provision  as 
Art.  4  of  the  French  draft  embodied  in  the  text  of  the  treaty.  To  this 
we  understand  there  will  be  no  objection.  Mr.  Kellogg  has  made  it 
clear  in  the  speech  to  which  I  have  drawn  attention  that  he  had  no 
intention  by  the  terms  of  the  new  treaty  of  preventing  the  parties  to 
the  Covenant  of  the  League  or  to  the  Locarno  treaty  from  fulfilling 
their  obligations. 

10.  The  language  of  Art.  1  as  to  the  renunciation  of  war  as  an  instru- 
ment of  national  policy  renders  it  desirable  that  I  should  remind  Your 
Excellency  that  there  are  certain  regions  of  the  world  the  welfare  and 
integrity  of  which  constitute  a  special  and  vital  interest  for  our  peace 
and  safety.  His  Majesty's  Government  have  been  at  pains  to  make  it 
clear  in  the  past  that  interference  with  these  regions  can  not  be  suffered. 
Their  protection  against  attack  is  to  the  British  Empire  a  measure  of 
self-defense.  It  must  be  clearly  understood  that  His  Majesty's  Govern- 
ment in  Great  Britain  accept  the  new  treaty  upon  the  distinct  under- 
standing that  it  does  not  prejudice  their  freedom  of  action  in  this 
respect.  The  Government  of  the  United  States  have  comparable 
interests  any  disregard  of  which  by  a  foreign  power  they  have  declared 
that  they  would  regard  as  an  unfriendly  act.  His  Majesty's  Govern- 
ment believe,  therefore,  that  in  defining  their  position  they  are  express- 
ing the  intention  and  meaning  of  the  United  States  Government. 
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1 1.  As  regards  the  measure  of  participation  in  the  new  treaty  before 
it  would  come  into  force,  His  Majesty's  Government  agree  that  it  is 
not  necessary  to  wait  until  all  the  nations  of  the  world  have  signified 
their  willingness  to  become  parties.  On  the  other  hand,  it  w^ould  be 
embarrassing  if  certain  states  in  Europe  with  whom  the  proposed 
participants  are  already  in  close  treaty  relations  were  not  included 
among  the  parties.  His  Majesty's  Government  see  no  reason,  however, 
to  doubt  that  these  states  will  gladly  accept  its  terms.  Universality 
would,  in  any  case,  be  difficult  of  attainment,  and  might  even  be  in- 
convenient for  there  are  some  states  whose  Governments  have  not  yet 
been  universally  recognized,  and  some  which  are  scarcely  in  a  position 
to  insure  the  maintenance  of  good  order  and  security  within  their  terri- 
tories. The  conditions  for  the  inclusion  of  such  states  among  the  parties 
to  the  new  treaty  is  a  question  to  which  further  attention  may  perhaps 
be  devoted  with  advantage.  It  is,  however,  a  minor  question  as  com- 
pared with  the  attainment  of  the  more  important  purpose  in  view. 

12.  After  this  examination  of  the  terms  of  the  proposed  treaty  and 
of  the  points  to  which  it  gives  rise,  Your  Excellency  will  realize  that 
His  Majesty's  Government  find  nothing  in  their  existing  commitments 
which  prevents  their  hearty  cooperation  in  this  new  movement  for 
strengthening  the  foundations  of  peace.  They  will  gladly  cooperate  in 
the  conclusion  of  such  a  pact  as  is  proposed  and  are  ready  to  engage 
with  the  interested  Governments  in  the  negotiations  which  are  necessary 
for  the  purpose. 

13.  Y  our  Excellency  will  observe  that  the  detailed  arguments  in 
the  foregoing  paragraphs  are  expressed  on  behalf  of  His  Majesty's 
Government  in  Great  Britain.  It  will,  however,  be  appreciated  that 
the  proposed  treaty  from  its  very  nature  is  not  one  which  concerns  His 
Majesty's  Government  in  Great  Britain  alone,  but  is  one  in  which  they 
could  not  undertake  to  participate  otherwise  than  jointly  and  simul- 
taneously with  His  Majesty's  Governments  in  the  Dominions  and  the 
Government  of  India.  They  have,  therefore,  been  in  communication 
with  those  Governments  and  I  am  happy  to  be  able  to  inform  Your 
Excellency  that,  as  a  result  of  the  communications  which  have  passed, 
it  has  been  ascertained  that  they  are  all  in  cordial  agreement  with  the 
general  principle  of  the  proposed  treaty.  I  feel  confident,  therefore, 
that  on  receipt  of  an  invitation  to  participate  in  the  conclusion  of  such 
a  treaty,  they,  no  less  than  His  Majesty's  Government  in  Great  Britain, 
will  be  prepared  to  accept  the  invitation. 

I  avail  [etc.] 

Austen  Chamberlain. 
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1.  Note  to  His  Britannic  Majesty's  Governments  in  Canada,  Irish 
Free  State,  Australia,  New  Zealand,  South  Africa  and  India, 
May  22,  1928 

In  the  note  which  he  addressed  to  the  American  Ambassador  at 
London  on  May  19,  1928,  Sir  Austen  Chamberlain  was  good  enough  to 
inform  my  Government  that  His  Majesty's  Government  in  Great 
Britain  had  been  in  communication  with  His  Majesty's  Governments 
in  the  Dominions  and  with  the  Government  of  India,  and  had  ascer- 
tained that  they  were  all  in  cordial  agreement  with  the  general  principle 
of  the  multilateral  treaty  for  the  renunciation  of  war  which  the  Govern- 
ment of  the  United  States  proposed  on  April  13,  1928.  Sir  Austen 
added  that  he  felt  confident,  therefore,  that  His  Majesty's  Governments 
in  the  Dominions  and  the  Government  of  India  were  prepared  to  accept 
an  invitation  to  participate  in  the  conclusion  of  such  a  treaty  as  that 
proposed  by  the  Government  of  the  United  States. 

I  have  been  instructed  to  state  to  Your  Excellency  that  my  Govern- 
ment has  received  this  information  with  the  keenest  satisfaction.  My 
Government  has  hoped  from  the  outset  of  the  present  negotiations 
that  the  Governments  of  the  Dominions  and  the  Government  of  India 
would  feel  disposed  to  become  parties  to  the  suggested  anti-war  treaty. 
It  is  moreover  most  gratifying  to  the  Government  of  the  United  States 
to  learn  that  His  Majesty's  Governments  in  the  Dominions  and  the 
Government  of  India  are  so  favorably  inclined  towards  the  treaty  for 
the  renunciation  of  war  which  my  Government  proposed  on  April  13, 
1928,  as  to  wish  to  participate  therein  individually  and  as  original 
signatories,  and  my  Government,  for  its  part,  is  most  happy  to  accede 
to  the  suggestion  contained  in  Sir  Austen  Chamberlain's  note  of  May 
19,  1928,  to  the  American  Ambassador  at  London. 

Accordingly  I  have  been  instructed  to  extend  to  His  Majesty's 
Government  in  Canada,  in  the  name  of  the  Government  of  the  United 
States,  a  cordial  invitation  to  become  one  of  the  original  parties  to  the 
treaty  for  the  renunciation  of  war  which  is  now  under  consideration. 
Pursuant  to  my  instructions  I  also  have  the  honor  to  inform  you  that 
the  Government  of  the  United  States  will  address  to  His  Majesty's 
Government  in  Canada,  at  the  same  time  and  in  the  same  manner  as 
to  the  other  Governments  whose  participation  in  the  proposed  treaty 

•  hoc.  ext..  p.  29.  31-36. 
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in  the  first  instance  is  contemplated,  any  further  communications 
which  it  may  make  on  the  subject  of  the  treaty  after  it  has  been  ac- 
quainted with  the  views  of  all  the  Governments  to  which  its  note  of 
April  13,  1928,  was  addressed. 

2.    Canadian  Reply 

Office  of  the  Secretary  of  State  for 
External  Affairs,  Canada, 

Ottawa,  May  30,  1928. 

The  Honorable  William  Phillips, 

Minister  of  the  United  States  of  America,  Ottawa. 

Sir: 

I  have  the  honor  to  acknowledge  your  note  of  May  22,  extending 
to  His  Majesty's  Government  in  Canada,  in  the  name  of  the  Govern- 
ment of  the  United  States,  an  invitation  to  become  one  of  the  original 
parties  to  the  treaty  for  the  renunciation  of  war  now  under  consideration. 

The  Government  of  Canada  is  certain  that  it  speaks  for  the  whole 
Canadian  people  in  welcoming  the  outcome,  in  the  proposed  multi- 
lateral pact,  of  the  discussion  initiated  almost  a  year  ago  between  the 
Governments  of  France  and  of  the  United  States.  It  is  pleased  to  find 
that  in  this  attitude  it  is  in  accord  with  all  His  Majesty's  other  govern- 
ments. The  proposals  of  the  United  States  Government,  by  their 
directness  and  simplicity,  afford  to  the  peoples  of  the  world  a  new  and 
notable  opportunity  of  insuring  lasting  peace. 

The  Dominion  of  Canada,  fortunate  in  its  ties  of  kinship  and  alle- 
giance as  well  as  in  its  historic  and  neighborly  friendships,  and  with  half 
a  continent  as  its  heritage,  is  less  exposed  to  the  danger  of  attack  or  the 
temptation  to  aggression  than  many  other  lands.  Yet  the  Great  War, 
with  its  burdens  of  suffering  and  of  loss,  brought  home  the  danger  which 
all  countries  share,  and  led  Canada  to  turn  with  hope  to  the  efforts  to 
build  up  effective  barriers  against  war  which  took  shape  in  the  League 
of  Nations;  it  will  welcome  the  present  proposals  as  a  manifestation  of 
the  same  striving  for  peace. 

The  question  whether  the  obligations  of  the  Covenant  of  the  League 
would  conflict  in  any  way  with  the  obligations  of  the  proposed  pact 
has  been  given  careful  consideration.  His  Majesty's  Government  in 
Canada  regards  the  League,  with  all  its  limitations,  as  an  indispensable 
and  continuing  agency  of  international  understanding,  and  would  not 
desire  to  enter  upon  any  course  which  would  prejudice  its  effectiveness. 
It  is,  however,  convinced  that  there  is  no  conflict  either  in  the  letter  or 
in  the  spirit  between  the  Covenant  and  the  multilateral  pact,  or  be- 
tween the  obligations  assumed  under  each. 

The  preeminent  value  of  the  League  lies  in  its  positive  and  preventive 
action.  In  bringing  together  periodically  the  representatives  of  fifty 
states,  it  builds  up  barriers  against  war  by  developing  a  spirit  of  con- 
ciliation, an  acceptance  of  publicity  in  international  affairs,  a  habit  of 
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cooperation  in  common  ends,  and  a  permanently  available  machinery 
for  the  adjustment  of  differences.  It  is  true  that  the  Covenant  also 
contemplates  the  application  of  sanctions  in  the  event  of  a  Member 
state  going  to  war,  if  in  so  doing  it  has  broken  the  pledges  of  the  Cove- 
nant to  seek  a  peaceful  solution  of  disputes.  Canada  has  always  opposed 
any  interpretation  of  the  Covenant  which  would  involve  the  application 
of  these  sanctions  automatically  or  by  the  decision  of  other  states.  It 
was  on  the  initiative  of  Canada  that  the  Fourth  Assembly,  with  a 
single  negative  vote,  accepted  the  interpretative  resolution  to  which 
the  Secretary  of  State  of  the  United  States  recently  referred,  indicating 
that  it  is  for  the  constitutional  authorities  of  each  state  to  determine 
in  what  degree  it  is  bound  to  assure  the  execution  of  the  obligations  of 
this  article  by  employment  of  its  military  forces.  The  question  of 
sanctions  has  received  further  consideration  by  later  Assemblies.  It  is 
plain  that  the  full  realization  of  the  ideal  of  joint  economic  or  military 
pressure  upon  an  outlaw  power,  upon  which  some  of  the  founders  of 
the  League  set  great  store,  will  require  either  an  approach  to  the  uni- 
versality of  the  League  contemplated  when  the  Covenant  was  being 
drawn,  or  an  adjustment  of  the  old  rules  of  neutrality  to  meet  the  new 
conditions  of  cooperative  defense. 

In  any  event,  if,  as  would  seem  to  be  the  case,  the  proposed  multi- 
lateral treaty  does  not  impose  any  obligation  upon  a  signatory  in  rela- 
tion to  a  state  which  has  not  signed  the  treaty  or  has  broken  it,  any 
decision  taken  to  apply  sanctions  against  a  Member  of  the  League 
which  has  made  war  in  violation  of  its  Covenant  pledges  would  not 
appear  to  conflict  with  the  obligations  of  the  treaty. 

His  Majesty's  Government  in  Canada  will  have  pleasure  in  cooperat- 
ing in  any  future  negotiations  with  a  view  to  becoming  a  signatory  to 
a  treaty  such  as  is  proposed  by  the  Government  of  the  United  States 
in  the  invitation  which  it  has  extended,  and  to  recommending  its  ac- 
ceptance to  the  Canadian  Parliament. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

(Signed)         W.  L.  Mackenzie  King. 

3.    Reply  of  the  Irish  Free  State  Government  to  Minister  Sterling 

at  Dublin 

Dublin,  May  30,  1928. 

Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  Your  Excellency's  note 
of  22nd  May  referring  to  the  draft  treaty  for  the  renunciation  of  war 
and  extending  an  invitation  from  your  Government  to  the  Govern- 
ment of  the  Irish  Free  State  to  become  one  of  the  original  parties  to 
the  proposed  treaty. 

The  Government  of  the  Irish  Free  State  warmly  welcome  the  action 
of  the  United  States  Government  in  initiating  this  further  advance 
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toward  the  maintenance  of  general  peace.  They  are  in  cordial  agree- 
ment with  the  general  principle  of  the  draft  treaty  which  they  confi- 
dently hope  will  insure  the  peaceful  settlement  of  future  international 
disputes. 

Sharing  the  view  expressed  by  the  Secretary  of  State  of  the  United 
States  in  his  speech  before  the  American  Society  of  International  Law 
that  nothing  in  the  draft  treaty  is  inconsistent  with  the  Covenant  of 
the  League  of  Nations,  the  Government  of  the  Irish  Free  State  accept 
unreservedly  the  invitation  of  the  United  States  Government  to  become 
a  party  to  the  treaty  jointly  with  the  other  states  similarly  invited. 

The  Government  of  the  Irish  Free  State  will  be  glad  therefore  to 
participate  in,  and  to  further  by  every  possible  means,  the  negotiations 
which  may  be  necessary  for  the  conclusion  of  the  pact. 

Accept  Excellency  the  renewed  assurance  of  my  highest  consideration. 

(Signed)         P.  McGilligan. 

4.    Reply  of  the  New  Zealand  Government  through  the  British 
Ministry  for  Foreign  Affairs 

London,  May  30,  1928. 

Sir: 

In  the  note  which  Mr.  Houghton  was  so  good  as  to  address  to  me  on 
May  22  he  extended  on  behalf  of  the  Government  of  the  United  States 
an  invitation  to  His  Majesty's  Governments  in  the  Commonwealth  of 
Australia,  New  Zealand  and  in  the  Union  of  South  Africa  as  well  as  to 
the  Government  of  India  to  participate  individually  and  as  original 
signatories  in  the  treaty  for  the  renunciation  of  war  which  is  now  under 
consideration. 

I  now  have  the  honor  to  inform  you  that  His  Majesty's  Government 
in  New  Zealand  have  received  with  warm  appreciation  the  invitation 
addressed  to  New  Zealand  to  become  an  original  party  to  the  treaty 
proposed  by  the  Government  of  the  United  States  for  the  renunciation 
of  war.  His  Majesty's  Government  in  New  Zealand  were  presented 
the  opportunity,  in  cooperation  with  His  Majesty's  Governments  in 
other  parts  of  the  British  Empire,  of  associating  themselves  with  the 
Government  of  the  United  States  in  this  movement  to  add  greater 
security  to  the  peace  of  the  world  and  they  will  be  happy  to  share  in 
any  negotiations  leading  to  the  conclusion  of  the  proposed  treaty. 

I  have  the  honor  to  be, 

With  high  consideration, 
Sir, 

Your  obedient  servant, 

(For  the  Secretary  of  State) 

(Signed)  R.  L.  Craigie. 


[351] 


5.  Reply  of  the  Commonwealth  of  Australia  through  the  British 

Ministry  for  Foreign  Affairs 

London,  June  2,  1928. 

Sir: 

In  the  note  which  Mr.  Houghton  was  so  good  as  to  address  to  me  on 
May  22  last  he  extended  on  behalf  of  the  Government  of  the  United 
States  an  invitation  to  His  Majesty's  Government  in  the  Common- 
wealth of  Australia  to  participate  individually  and  as  an  original  signa- 
tory in  the  treaty  for  the  renunciation  of  war  which  is  now  under 
consideration. 

I  now  have  the  honor  to  inform  you  that  His  Majesty's  Government 
in  the  Commonwealth  of  Australia  have  received  with  appreciation 
the  invitation  to  participate  as  an  original  party  in  the  treaty  for  the 
renunciation  of  war  which  has  been  proposed  by  the  Government  of 
the  United  States  of  America.  His  Majesty's  Government  in  the 
Commonwealth  of  Australia  have  carefully  and  sympathetically  exam- 
ined the  draft  treaty  submitted  to  them  together  with  the  correspond- 
ence that  has  so  far  been  exchanged  between  the  interested  governments. 
They  believe  that  a  treaty  such  as  that  proposed  would  be  a  further 
material  safeguard  to  the  peace  of  the  world  and  they  will  be  happy  to 
cooperate  to  the  fullest  extent  in  its  successful  conclusion. 

I  have  the  honor  to  be, 

With  high  consideration, 
Sir, 

Your  obedient  servant, 

(For  the  Secretary  of  State) 

(Signed)  R.  L.  Craigie. 

6.  Reply  of  the  Government  of  India  through  the  British  Ministry 

for  Foreign  Affairs 

London,  June  11,  1928. 

Sir: 

In  the  note  which  Mr.  Houghton  was  so  good  as  to  address  to  me  on 
the  23rd,  ultimo,  he  extended  on  behalf  of  the  Government  of  the 
United  States  an  invitation  to  the  Government  of  India  to  participate 
individually  and  as  an  original  signatory  in  the  treaty  for  the  renuncia- 
tion of  war  which  is  now  under  consideration. 

I  now  have  the  honor  to  inform  you  that  the  Government  of  India 
have  requested  that  an  expression  of  their  warm  thanks  may  be  con- 
veyed to  the  United  States  Government  for  this  invitation  which  they 
are  happy  to  accept.   I  have  the  honor  to  add  that  the  Government  of 
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India  desire  to  associate  themselves  with  the  note  which  I  had  the 
honor  to  address  to  Mr.  Houghton  on  the  19th  ultimo. 
I  have  the  honor  to  be  with  high  consideration, 
Sir, 

Your  obedient  servant, 

(For  the  Secretary  of  State) 

R.  L.  Craigie. 

7.    Reply  of  the  Government  of  the  Union  of  South  Africa  through 
the  British  Ministry  for  Foreign  Affairs 

London,  June  15,  1928. 

Ray  Atherton,  Esquire, 

American  Charge  d" Affaires  ad  interim,  London. 

Sir: 

With  reference  to  the  note  which  Mr.  Houghton  was  so  good  as  to 
address  to  me  on  the  22d  May  conveying  an  invitation  to  His  Majesty's 
Government  in  the  Union  of  South  Africa  to  become  an  original  party 
to  the  proposed  treaty  for  the  renunciation  of  war,  I  have  the  honor  to 
inform  you  that  the  following  message  has  been  received  by  telegraph 
from  General  Hertzog,  Minister  of  External  Affairs  of  State,  the  Union 
of  South  Africa,  for  communication  to  you: 

"Through  the  good  offices  of  His  Majesty's  Government  in  the 
United  Kingdom  the  contents  of  the  note  addressed  by  Your  Excel- 
lency to  His  Excellency  the  British  Secretary  of  State  for  Foreign 
Affairs  on  the  22d  May  were  duly  conveyed  to  me.  On  behalf  of  His 
Majesty's  Government  in  the  Union  of  South  Africa  I  beg  to  state 
that  the  cordial  invitation  of  the  Government  of  the  United  States 
extended  to  His  Majesty's  Government  in  the  Union  of  South  Africa 
to  participate  individually  and  as  an  original  signatory  in  the  treaty 
for  the  renunciation  of  war  which  the  United  States  Government 
proposed  to  various  governments  on  the  13th  April  last,  is  highly 
appreciated,  and  that  His  Majesty's  Government  in  the  Union  of 
South  Africa  will  gladly  take  part  therein  as  invited  together  with 
the  other  Governments  whose  participation  in  the  proposed  treaty 
was  invited  in  the  first  instance. 

"In  expressing  their  willingness  to  be  a  party  to  the  proposed 
treaty  His  Majesty's  Government  in  the  Union  of  South  Africa  take 
it  for  granted  — 

"  (a)  That  it  is  not  intended  to  deprive  any  party  to  the  proposed 
treaty  of  any  of  its  natural  right  of  legitimate  self-defense; 

"(b)  That  a  violation  by  any  one  of  the  parties  of  any  of  the 
provisions  of  the  proposed  treaty  will  free  the  other  parties  from 
obligation  to  observe  its  terms  in  respect  of  the  party  committing 
such  violation;  and 
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"(c)  That  provision  will  be  made  for  rendering  it  quite  clear 
that  it  is  not  intended  that  the  Union  of  South  Africa  by  becoming 
a  party  to  the  proposed  treaty  would  be  precluded  from  fulfilling  as 
a  Member  of  the  League  of  Nations  its  obligations  towards  the  other 
Members  thereof  under  the  provisions  of  the  Covenant  of  the  League." 
I  have  the  honor  to  be 

With  high  consideration, 
Sir, 

Your  obedient  servant, 

(For  the  Secretary  of  State) 

(Signed)  R.  L.  Craigie. 
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IV.   SECOND  AMERICAN  DRAFT 

1.  Identic  Notes  to  the  Governments  of  Australia,  Belgium,1  Canada, 
Czechoslovakia,1  France,  Germany,  Great  Britain,  India,  Irish 
Free  State,  Italy,  Japan,  New  Zealand,  Poland,1  and  South 
Africa,  and  accompanying  Draft  Multilateral  Treaty  for  the 
Renunciation  of  War,  delivered  at  the  Respective  Foreign 
Offices,  June  23,  1928 

Excellency: 

It  will  be  recalled  that,  pursuant  to  the  understanding  reached  be- 
tween the  Government  of  France  and  the  Government  of  the  United 
States,  the  American  Ambassadors  at  London,  Berlin,  Rome  and 
Tokyo  transmitted  on  April  13,  1928,  to  the  Governments  to  which 
they  were  respectively  accredited  the  text  of  M.  Briand's  original  pro- 
posal of  June  20,  1927,  together  with  copies  of  the  notes  subsequently 
exchanged  by  France  and  the  United  States  on  the  subject  of  a  multi- 
lateral treaty  for  the  renunciation  of  war.  At  the  same  time  the 
Government  of  the  United  States  also  submitted  for  consideration  a 
preliminary  draft  of  a  treaty  representing  in  a  general  way  the  form  of 
treaty  which  it  was  prepared  to  sign,  and  inquired  whether  the  Govern- 
ments thus  addressed  were  in  a  position  to  give  favorable  consideration 
thereto.  The  text  of  the  identic  notes  of  April  13,  1928,  and  a  copy  of 
the  draft  treaty  transmitted  therewith,  were  also  brought  to  the  atten- 
tion of  the  Government  of  France  by  the  American  Ambassador  at 
Paris. 

It  will  likewise  be  recalled  that  on  April  20,  1928,  the  Government  of 
the  French  Republic  circulated  among  the  other  interested  Govern- 
ments, including  the  Government  of  the  United  States,  an  alternative 
draft  treaty,  and  that  in  an  address  which  he  delivered  on  April  28, 
1928,  before  the  American  Society  of  International  Law,  the  Secretary 
of  State  of  the  United  States  explained  fully  the  construction  placed 
by  my  Government  upon  the  treaty  proposed  by  it,  referring  as  follows 
to  the  six  major  considerations  emphasized  by  France  in  its  alternative 
draft  treaty  and  prior  diplomatic  correspondence  with  my  Government : 

(1)  Self-defense.  There  is  nothing  in  the  American  draft  of  an  anti- 
war treaty  which  restricts  or  impairs  in  any  way  the  right  of  self-defense. 
That  right  is  inherent  in  every  sovereign  state  and  is  implicit  in  every 

1  Added  to  include  all  parties  to  Locarno  treaties. 
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treaty.  Every  nation  is  free  at  all  times  and  regardless  of  treaty  pro- 
visions to  defend  its  territory  from  attack  or  invasion  and  it  alone  is 
competent  to  decide  whether  circumstances  require  recourse  to  war  in 
self-defense.  If  it  has  a  good  case,  the  world  will  applaud  and  not  con- 
demn its  action.  Express  recognition  by  treaty  of  this  inalienable  right, 
however,  gives  rise  to  the  same  difficulty  encountered  in  any  effort  to 
define  aggression.  It  is  the  identical  question  approached  from  the 
other  side.  Inasmuch  as  no  treaty  provision  can  add  to  the  natural 
right  of  self-defense,  it  is  not  in  the  interest  of  peace  that  a  treaty 
should  stipulate  a  juristic  conception  of  self-defense  since  it  is  far  too 
easy  for  the  unscrupulous  to  mold  events  to  accord  with  an  agreed 
definition. 

(2)  The  League  Covenant.  The  Covenant  imposes  no  affirmative 
primary  obligation  to  go  to  war.  The  obligation,  if  any,  is  secondary 
and  attaches  only  when  deliberately  accepted  by  a  state.  Art.  10  of 
the  Covenant  has,  for  example,  been  interpreted  by  a  resolution  sub- 
mitted to  the  Fourth  Assembly  but  not  formally  adopted  owing  to  one 
adverse  vote  to  mean  that  "it  is  for  the  constitutional  authorities  of 
each  member  to  decide,  in  reference  to  the  obligation  of  preserving  the 
independence  and  the  integrity  of  the  territory  of  members,  in  what  de- 
gree the  member  is  bound  to  assure  the  execution  of  this  obligation  by 
employment  of  its  military  forces."  There  is,  in  my  opinion,  no  neces- 
sary inconsistency  between  the  Covenant  and  the  idea  of  an  unqualified 
renunciation  of  war.  The  Covenant  can,  it  is  true,  be  construed  as 
authorizing  war  in  certain  circumstances  but  it  is  an  authorization  and 
not  a  positive  requirement. 

(3)  The  Treaties  of  Locarno.  If  the  parties  to  the  treaties  of  Locarno 
are  under  any  positive  obligation  to  go  to  war,  such  obligation  certainly 
would  not  attach  until  one  of  the  parties  has  resorted  to  war  in  violation 
of  its  solemn  pledges  thereunder.  It  is  therefore  obvious  that  if  all  the 
parties  to  the  Locarno  treaties  become  parties  to  the  multilateral  anti- 
war treaty  proposed  by  the  United  States,  there  would  be  a  double 
assurance  that  the  Locarno  treaties  would  not  be  violated  by  recourse 
to  arms.  In  such  event  it  would  follow  that  resort  to  war  by  any  state 
in  violation  of  the  Locarno  treaties  would  also  be  a  breach  of  the  multi- 
lateral anti-war  treaty  and  the  other  parties  to  the  anti-war  treaty  would 
thus  as  a  matter  of  law  be  automatically  released  from  their  obligations 
thereunder  and  free  to  fulfill  their  Locarno  commitments.  The  United 
States  is  entirely  willing  that  all  parties  to  the  Locarno  treaties  should 
become  parties  to  its  proposed  anti-war  treaty  either  through  signature 
in  the  first  instance  or  by  immediate  accession  to  the  treaty  as  soon  as 
it  comes  into  force  in  the  manner  provided  in  Art.  Ill  of  the  American 
draft,  and  it  will  offer  no  objection  when  and  if  such  a  suggestion  is 
made. 

(4)  Treaties  of  neutrality.  The  United  States  is  not  informed  as  to 
the  precise  treaties  which  France  has  in  mind  and  can  not  therefore  dis- 
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cuss  their  provisions.  It  is  not  unreasonable  to  suppose,  however,  that 
the  relations  between  France  and  the  sta.es  whose  neutrality  she  has 
guaranteed  are  sufficiently  close  and  intimate  to  make  it  possible  for 
France  to  persuade  such  states  to  adhere  seasonably  to  the  anti-war 
treaty  proposed  by  the  United  States.  If  this  were  done  no  party  to 
the  anti-war  treaty  could  attack  the  neutralized  states  without  vio- 
lating the  treaty  and  thereby  automatically  freeing  France  and  the 
other  powers  in  respect  of  the  treaty-breaking  state  from  the  obligations 
of  the  anti-war  treaty.  If  the  neutralized  states  were  attacked  by  a 
state  not  a  party  to  the  anti-war  treaty,  the  latter  treaty  would  of  course 
have  no  bearing  and  France  would  be  as  free  to  act  under  the  treaties 
guaranteeing  neutrality  as  if  she  were  not  a  party  to  the  anti-war  treaty. 
It  is  difficult  to  perceive,  therefore,  how  treaties  guaranteeing  neutrality 
can  be  regarded  as  necessarily  preventing  the  conclusion  by  France  or 
any  other  power  of  a  multilateral  treaty  for  the  renunciation  of  war. 

(5)  Relations  with  a  treaty-breaking  state.  As  I  have  already  pointed 
out  there  can  be  no  question  as  a  matter  of  law  that  violation  of  a 
multilateral  anti-war  treaty  through  resort  to  war  by  one  party  thereto 
would  automatically  release  the  other  parties  from  their  obligations  to 
the  treaty-breaking  state.  Any  express  recognition  of  this  principle  of 
law  is  wholly  unnecessary. 

(6)  Universality.  From  the  beginning  it  has  been  the  hope  of  the 
United  States  that  its  proposed  multilateral  anti-war  treaty  should  be 
world-wide  in  its  application,  and  appropriate  provision  therefor  was 
made  in  the  draft  submitted  to  the  other  Governments  on  April  13. 
From  a  practical  standpoint  it  is  clearly  preferable,  however,  not  to 
postpone  the  coming  into  force  of  an  anti-war  treaty  until  all  the  nations 
of  the  world  can  agree  upon  the  text  of  such  a  treaty  and  cause  it  to  be 
ratified.  For  one  reason  or  another  a  state  so  situated  as  to  be  no 
menace  to  the  peace  of  the  world  might  obstruct  agreement  or  delay 
ratification  in  such  manner  as  to  render  abortive  the  efforts  of  all  the 
other  powers.  It  is  highly  improbable,  moreover,  that  a  form  of  treaty 
acceptable  to  the  British,  French,  German,  Italian  and  Japanese 
Governments  as  well  as  to  the  United  States  would  not  be  equally  ac- 
ceptable to  most,  if  not  all,  of  the  other  powers  of  the  world.  Even 
were  this  not  the  case,  however,  the  coming  into  force  among  the  above- 
named  six  powers  of  an  effective  anti-war  treaty  and  their  observance 
thereof  would  be  a  practical  guaranty  against  a  second  world  war.  This 
in  itself  would  be  a  tremendous  service  to  humanity  and  the  United 
States  is  not  willing  to  jeopardize  the  practical  success  of  the  proposal 
which  it  has  made  by  conditioning  the  coming  into  force  of  the  treaty 
upon  prior  universal  or  almost  universal  acceptance. 

The  British,  German,  Italian  and  Japanese  Governments  have  now 
replied  to  my  Government's  notes  of  April  13,  1928,  and  the  Govern- 
ments of  the  British  Dominions  and  of  India  have  likewise  replied  to 
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the  invitations  addressed  to  them  on  May  22,  1928,  by  my  Government 
pursuant  to  the  suggestion  conveyed  in  the  note  of  May  19,  1928,  from 
His  Majesty's  Government  in  Great  Britain.  None  of  these  Govern- 
ments has  expressed  any  dissent  from  the  above-quoted  construction, 
and  none  has  voiced  the  least  disapproval  of  the  principle  underlying 
the  proposal  of  the  United  States  for  the  promotion  of  world  peace. 
Neither  has  any  of  the  replies  received  by  the  Government  of  the 
United  States  suggested  any  specific  modification  of  the  text  of  the 
draft  treaty  proposed  by  it  on  April  13,  1928,  and  my  Government,  for 
its  part,  remains  convinced  that  no  modification  of  the  text  of  its  pro- 
posal for  a  multilateral  treaty  for  the  renunciation  of  war  is  necessary 
to  safeguard  the  legitimate  interests  of  any  nation.  It  believes  that  the 
right  of  self-defense  is  inherent  in  every  sovereign  state  and  implicit  in 
every  treaty.  No  specific  reference  to  that  inalienable  attribute  of 
sovereignty  is  therefore  necessary  or  desirable.  It  is  no  less  evident 
that  resort  to  war  in  violation  of  the  proposed  treaty  by  one  of  the 
parties  thereto  would  release  the  other  parties  from  their  obligations 
under  the  treaty  towards  the  belligerent  state.  This  principle  is  well 
recognized.  So  far  as  the  Locarno  treaties  are  concerned,  my  Govern- 
ment has  felt  from  the  very  first  that  participation  in  the  anti-war 
treaty  by  the  powers  which  signed  the  Locarno  agreements,  either 
through  signature  in  the  first  instance  or  thereafter,  would  meet  every 
practical  requirement  of  the  situation,  since  in  such  event  no  state 
could  resort  to  war  in  violation  of  the  Locarno  treaties  without  simul- 
taneously violating  the  anti-war  treaty,  thus  leaving  the  other  parties 
thereto  free,  so  far  as  the  treaty-breaking  state  is  concerned.  As  Your 
Excellency  knows,  the  Government  of  the  United  States  has  welcomed 
the  idea  that  all  parties  to  the  treaties  of  Locarno  should  be  among  the 
original  signatories  of  the  proposed  treaty  for  the  renunciation  of  war 
and  provision  therefor  has  been  made  in  the  draft  treaty  which  I  have 
the  honor  to  transmit  herewith.  The  same  procedure  would  cover  the 
treaties  guaranteeing  neutrality  to  which  the  Government  of  France 
has  referred.  Adherence  to  the  proposed  treaty  by  all  parties  to  these 
other  treaties  would  completely  safeguard  their  rights  since  subsequent 
resort  to  war  by  any  of  them  or  by  any  party  to  the  anti-war  treaty 
would  violate  the  latter  treaty  as  well  as  the  neutrality  treaty,  and  thus 
leave  the  other  parties  to  the  anti-war  treaty  free,  so  far  as  the  treaty- 
breaking  state  is  concerned.  My  Government  would  be  entirely  willing, 
however,  to  agree  that  the  parties  to  such  neutrality  treaties  should  be 
original  signatories  of  the  multilateral  anti-war  treaty,  and  it  has  no 
reason  to  believe  that  such  an  arrangement  would  meet  with  any  objec- 
tion on  the  part  of  the  other  Governments  now  concerned  in  the  present 
negotiations. 

While  my  Government  is  satisfied  that  the  draft  treaty  proposed  by 
it  on  April  13,  1928,  could  be  properly  accepted  by  the  powers  of  the 
world  without  change  except  for  including  among  the  original  signatories 
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the  British  Dominions,  India,  all  parties  to  the  treaties  of  Locarno  and, 
it  may  be,  all  parties  to  the  neutrality  treaties  mentioned  by  the 
Government  of  France,  it  has  no  desire  to  delay  or  complicate  the 
present  negotiations  by  rigidly  adhering  to  the  precise  phraseology  of 
that  draft  particularly  since  it  appears  that  by  modifying  the  draft  in 
form  though  not  in  substance,  the  points  raised  by  other  Governments 
can  be  satisfactorily  met  and  general  agreement  upon  the  text  of  the 
treaty  to  be  signed  be  promptly  reached.  The  Government  of  the 
United  States  has  therefore  decided  to  submit  to  the  14  other  Govern- 
ments now  concerned  in  these  negotiations  a  revised  draft  of  a  multi- 
lateral treaty  for  the  renunciation  of  war.  The  text  of  this  revised 
draft  is  identical  with  that  of  the  draft  proposed  by  the  United  States 
on  April  13,  1928,  except  that  the  preamble  now  provides  that  the 
British  Dominions,  India  and  all  parties  to  the  treaties  of  Locarno  are 
to  be  included  among  the  powers  called  upon  to  sign  the  treaty  in  the 
first  instance,  and  except  that  the  first  three  paragraphs  of  the  preamble 
have  been  changed  to  read  as  follows: 

"Deeply  sensible  of  their  solemn  duty  to  promote  the  welfare  of 
mankind; 

"Persuaded  that  the  time  has  come  when  a  frank  renunciation  of 
war  as  an  instrument  of  national  policy  should  be  made  to  the  end 
that  the  peaceful  and  friendly  relations  now  existing  between  their 
peoples  may  be  perpetuated; 

"Convinced  that  all  changes  in  their  relations  with  one  another 
should  be  sought  only  by  pacific  means  and  be  the  result  of  a  peaceful 
and  orderly  process,  and  that  any  signatory  power  which  shall  here- 
after seek  to  promote  its  national  interests  by  resort  to  war  should 
be  denied  the  benefits  furnished  by  this  treaty;" 

The  revised  preamble  thus  gives  express  recognition  to  the  principle 
that  if  a  state  resorts  to  war  in  violation  of  the  treaty,  the  other  con- 
tracting parties  are  released  from  their  obligations  under  the  treaty  to 
that  state;  it  also  provides  for  participation  in  the  treaty  by  all  parties 
to  the  treaties  of  Locarno,  thus  making  it  certain  that  resort  to  war  in 
violation  of  the  Locarno  treaties  would  also  violate  the  present  treaty 
and  release  not  only  the  other  signatories  of  the  Locarno  treaties  but 
also  the  other  signatories  to  the  anti-war  treaty  from  their  obligations 
to  the  treaty-breaking  state.  Moreover,  as  stated  above,  my  Govern- 
ment would  be  willing  to  have  included  among  the  original  signatories 
the  parties  to  the  neutrality  treaties  referred  to  by  the  Government  of 
the  French  Republic,  although  it  believes  that  the  interests  of  those 
states  would  be  adequately  safeguarded  if,  instead  of  signing  in  the  first 
instance,  they  should  choose  to  adhere  to  the  treaty. 
^  In  these  circumstances  I  have  the  honor  to  transmit  herewith  for  the 
consideration  of  Your  Excellency's  Government  a  draft  of  a  multi- 
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lateral  treaty  for  the  renunciation  of  war  containing  the  changes  out- 
lined above.  I  have  been  instructed  to  state  in  this  connection  that  the 
Government  of  the  United  States  is  ready  to  sign  at  once  a  treaty  in  the 
form  herein  proposed,  and  to  express  the  fervent  hope  that  the  Govern- 
ment of  will  be  able  promptly  to  indicate  its  readiness  to 

accept,  without  qualification  or  reservation,  the  form  of  treaty  now 
suggested  by  the  United  States.  If  the  Governments  of  Australia, 
Belgium,  Canada,  Czechoslovakia,  France,  Germany,  Great  Britain, 
India,  the  Irish  Free  State,  Italy,  Japan,  New  Zealand,  Poland,  South 
Africa  and  the  United  States  can  now  agree  to  conclude  this  anti-war 
treaty  among  themselves,  my  Government  is  confident  that  the  other 
nations  of  the  world  will,  as  soon  as  the  treaty  comes  into  force,  gladly 
adhere  thereto,  and  that  this  simple  procedure  will  bring  mankind's 
age-long  aspirations  for  universal  peace  nearer  to  practical  fulfilment 
than  ever  before  in  the  history  of  the  world. 

I  have  the  honor  to  state  in  conclusion  that  the  Government  of  the 
United  States  would  be  pleased  to  be  informed  at  as  early  a  date  as 
may  be  convenient  whether  Your  Excellency's  Government  is  willing 
to  join  with  the  United  States  and  other  similarly  disposed  Govern- 
ments in  signing  a  definitive  treaty  for  the  renunciation  of  war  in  the 
form  transmitted  herewith. 

[Inclosure] 

Text  of  Draft  Treaty 

The  President  of  the  United  States  of  America,  the  President  of  the 
French  Republic,  His  Majesty  the  King  of  the  Belgians,  the  President 
of  the  Czechoslovak  Republic,  His  Majesty  the  King  of  Great  Britain, 
Ireland  and  the  British  Dominions  beyond  the  Seas,  Emperor  of  India, 
the  President  of  the  German  Reich,  His  Majesty  the  King  of  Italy, 
His  Majesty  the  Emperor  of  Japan,  the  President  of  the  Republic  of 
Poland; 

Deeply  sensible  of  their  solemn  duty  to  promote  the  welfare  of  man- 
kind; 

Persuaded  that  the  time  has  come  when  a  frank  renunciation  of  war 
as  an  instrument  of  national  policy  should  be  made  to  the  end  that  the 
peaceful  and  friendly  relations  now  existing  between  their  peoples  may 
be  perpetuated; 

Convinced  that  all  changes  in  their  relations  with  one  another  should 
be  sought  only  by  pacific  means  and  be  the  result  of  a  peaceful  and 
orderly  process,  and  that  any  signatory  power  which  shall  hereafter 
seek  to  promote  its  national  interests  by  resort  to  war  should  be  denied 
the  benefits  furnished  by  this  treaty; 

Hopeful  that,  encouraged  by  their  example,  all  the  other  nations  of 
the  world  will  join  in  this  humane  endeavor  and  by  adhering  to  the 
present  treaty  as  soon  as  it  comes  into  force  bring  their  peoples  within 
the  scope  of  its  beneficent  provisions,  thus  uniting  the  civilized  nations 
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of  the  world  in  a  common  renunciation  of  war  as  an  instrument  of  their 

"Have  decided  to  conclude  a  treaty  and  for  that  purpose  have  ap- 
pointed as  their  respective  Plenipotentiaries: 
The  President  of  the  United  States  of  America 

The  President  of  the  French  Republic 

His  Majesty  the  King  of  the  Belgians 

The  President  of  the  Czechoslovak  Republic 

His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British  Do- 
minions beyond  the  Seas,  Emperor  of  India 

For  Great  Britain  and  Northern  Ireland  and  all  parts  of  the  British 
Empire  which  are  not  separate  members  of  the  League  of  Nations 

For  the  Dominion  of  Canada 

For  the  Commonwealth  of  Australia 

For  the  Dominion  of  New  Zealand 

For  the  Union  of  South  Africa 

For  the  Irish  Free  State 

For  India 

The  President  of  the  German  Reich 


His  Majesty  the  King  of  Italy 


His  Majesty  the  Emperor  of  Japan 


The  President  of  the  Republic  of  Poland 


who,  having  communicated  to  one  another  their  full  powers  found  in 
good  and  due  form  have  agreed  upon  the  following  articles: 

Art.  I.  The  high  contracting  parties  solemnly  declare  in  the  names 
of  their  respective  peoples  that  they  condemn  recourse  to  war  for  the 
solution  of  international  controversies,  and  renounce  it  as  an  instru- 
ment of  national  policy  in  their  relations  with  one  another. 

Art.  II.  The  high  contracting  parties  agree  that  the  settlement  or 
solution  of  all  disputes  or  conflicts  of  whatever  nature  or  of  whatever 
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origin  they  may  be,  which  may  arise  among  them,  shall  never  be  sought 
except  by  pacific  means. 

Art.  III.  The  present  treaty  shall  be  ratified  by  the  high  contract- 
ing parties  named  in  the  preamble  in  accordance  with  their  respective 
constitutional  requirements,  and  shall  take  effect  as  between  them  as 
soon  as  all  their  several  instruments  of  ratification  shall  have  been 
deposited  at  

This  treaty  shall,  when  it  has  come  into  effect  as  prescribed  in  the 
preceding  paragraph,  remain  open  as  long  as  may  be  necessary  for  ad- 
herence by  all  the  other  powers  of  the  world.  Every  instrument  evi- 
dencing the  adherence  of  a  power  shall  be  deposited  at  and 

the  treaty  shall  immediately  upon  such  deposit  become  effective  as  be- 
tween the  power  thus  adhering  and  the  other  powers  parties  hereto. 

It  shall  be  the  duty  of  the  Government  of  to  furnish  each 

Government  named  in  the  preamble  and  every  Government  subse- 
quently adhering  to  this  treaty  with  a  certified  copy  of  the  treaty  and 
of  every  instrument  of  ratification  or  adherence.    It  shall  also  be  the 

duty  of  the  Government  of  telegraphically  to  notify  such 

Governments  immediately  upon  the  deposit  with  it  of  each  instrument 
of  ratification  or  adherence. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this 
treaty  in  the  French  and  English  languages  both  texts  having  equal 
force,  and  hereunto  affix  their  seals. 

Done  at  the  day  of  in  the  year  of 

our  Lord  one  thousand  nine  hundred  and  twenty 


2.    Reply  of  the  German  Government,  July  11,  1928 

[Translation] 

Berlin,  July  11,  1928. 

Excellency: 

I  acknowledge  the  receipt  of  Your  Excellency's  note  of  June  23,  1928, 
regarding  the  conclusion  of  an  international  pact  for  the  renunciation 
of  war,  and  have  the  honor  to  reply  thereto  as  follows  on  behalf  of  the 
German  Government: 

The  German  Government  has  examined  with  the  greatest  care  the 
contents  of  the  note  and  the  revised  draft  of  the  pact  which  was  in- 
closed. The  Government  is  pleased  to  state  that  the  standpoint  of  the 
Government  of  the  United  States  of  America  as  set  forth  in  the  note 
corresponds  with  the  fundamental  German  conception  as  it  was  com- 
municated in  the  note  of  April  27,  1928.  The  German  Government 
also  agrees  to  the  changes  in  the  preamble  of  the  draft  of  the  pact.  It 
is  therefore  pleased  to  be  able  to  state  that  it  takes  cognizance  of  the 
statements  made  by  the  Government  of  the  United  States  of  America 
contained  in  Your  Excellency's  note  of  June  23,  that  it  agrees  to  the 
interpretation  which  is  given  therein  to  the  provision  of  the  proposed 
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pact  and  that  it  is  accordingly  ready  to  sign  this  pact  in  the  form  now 
proposed. 

Please  accept,  etc. 

(Signed)  Schubert. 

3.    Reply  of  the  French  Government,  July  14,  1928 

[Translation] 

Paris,  July  14,  1928. 

Mr.  Ambassador: 

By  your  letter  of  June  23  last  Your  Excellency  was  good  enough  to 
transmit  to  me  a  revised  text  of  the  draft  treaty  for  the  renunciation  of 
war  accompanied  by  the  interpretations  given  to  it  by  the  United 
States. 

I  beg  you  to  convey  to  the  Government  of  the  United  States  the 
interest  with  which  the  Government  of  the  Republic  has  taken  cog- 
nizance of  this  new  communication  which  is  suited  to  facilitate  the 
signature  of  the  treaty  whose  successful  conclusion  is  equally  close  to 
the  hearts  of  the  French  and  American  nations. 

First  of  all  it  follows  from  the  new  preamble  that  the  proposed  treaty 
indeed  aims  at  the  perpetuation  of  the  pacific  and  friendly  relations 
under  the  contractual  conditions  in  which  they  are  to-day  established 
between  the  interested  nations;  that  it  is  essentially  a  question  for  the 
signatory  powers  of  renouncing  war  "as  an  instrument  of  their  national 
policy"  and  also  that  the  signatory  power  which  hereafter  might  seek, 
by  itself  resorting  to  war,  to  promote  its  own  national  interests  should 
be  denied  the  benefits  of  the  treaty. 

The  Government  of  the  Republic  is  happy  to  declare  that  it  is  in  ac- 
cord with  these  new  stipulations. 

The  Government  of  the  Republic  is  happy  moreover  to  take  note  of 
the  interpretations  which  the  Government  of  the  United  States  gives 
to  the  new  treaty  with  a  view  to  satisfying  the  various  observations 
which  had  been  formulated  from  the  French  point  of  view. 

These  interpretations  may  be  resumed  as  follows: 

Nothing  in  the  new  treaty  restrains  or  compromises  in  any  manner 
whatsoever  the  right  of  self-defense.  Each  nation  in  this  respect  will 
always  remain  free  to  defend  its  territory  against  attack  or  invasion; 
it  alone  is  competent  to  decide  whether  circumstances  require  recourse 
to  war  in  self-defense. 

Secondly,  none  of  the  provisions  of  the  new  treaty  is  in  opposition  to 
the  provisions  of  the  Covenant  of  the  League  of  Nations  nor  with  those 
of  the  Locarno  treaties  or  the  treaties  of  neutrality. 

Moreover  any  violation  of  the  new  treaty  by  one  of  the  contracting 
parties  would  automatically  release  the  other  contracting  powers  from 
their  obligations  to  the  treaty-breaking  state. 

Finally,  the  signature  which  the  Government  of  the  United  States 
has  now  offered  to  all  the  signatory  powers  of  the  treaties  concluded  at 
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Locarno  and  which  it  is  disposed  to  offer  to  all  powers  parties  to  treaties 
of  neutrality  as  well  as  the  adherence  made  possible  to  other  powers  is 
of  a  nature  to  give  the  new  treaty  in  as  full  measure  as  can  practically 
be  desired,  the  character  of  generality  which  accords  with  the  views  of 
the  Government  of  the  Republic. 

Thanks  to  the  clarification  given  by  the  new  preamble  and  thanks 
moreover  to  the  interpretations  given  to  the  treaty,  the  Government 
of  the  Republic  congratulates  itself  that  the  new  convention  is  com- 
patible with  the  obligations  of  existing  treaties  to  which  France  is  other- 
wise a  contracting  party  and  the  integral  respect  of  which  is  necessarily 
imperatively  imposed  upon  her  by  good  faith  and  loyalty. 

In  this  situation  and  under  these  circumstances  the  Government  of 
the  Republic  is  happy  to  be  able  to  declare  to  the  Government  of  the 
United  States  that  it  is  now  entirely  disposed  to  sign  the  treaty  as  pro- 
posed by  the  letter  of  Your  Excellency  of  June  23,  1928. 

At  the  moment  of  thus  assuring  its  contribution  to  the  realization 
of  a  long  matured  project,  all  the  moral  significance  of  which  it  had 
gauged  from  the  beginning,  the  Government  of  the  Republic  desires  to 
render  homage  to  the  generous  spirit  in  which  the  Government  of  the 
United  States  has  conceived  this  new  manifestation  of  human  fraternity 
which  eminently  conforms  to  the  profound  aspirations  of  the  French 
people  as  well  as  of  the  American  people  and  responds  to  the  sentiment 
more  and  more  widely  shared  among  peoples  of  international  solidarity. 

Please  accept,  etc. 

(Signed)          Aristide  Briand. 


4.    Reply  of  the  Government  of  the  Irish  Free  State,  July  14,  1928 

Dublin,  July  14,  1928. 

Excellency: 

Your  Excellency's  note  of  the  23d  June  inclosing  a  revised  draft  of 
proposed  treaty  for  the  renunciation  of  war  has  been  carefully  studied 
by  the  Government  of  the  Irish  Free  State. 

As  I  informed  you  in  my  note  of  the  30th  May,  the  Government  of 
the  Irish  Free  State  were  prepared  to  accept  unreservedly  the  draft 
treaty  proposed  by  your  Government  on  the  13th  April,  holding,  as 
they  did,  that  neither  their  right  of  self-defense  nor  their  commitments 
under  the  Covenant  of  the  League  of  Nations  were  in  any  way  preju- 
diced by  its  terms. 

The  draft  treaty  as  revised  is  equally  acceptable  to  the  Government 
of  the  Irish  Free  State,  and  I  have  the  honor  to  inform  you  that  they 
are  prepared  to  sign  it  in  conjunction  with  such  other  Governments  as 
may  be  so  disposed.  As  the  effectiveness  of  the  proposed  treaty  as  an 
instrument  for  the  suppression  of  war  depends  to  a  great  extent  upon 
its  universal  application,  the  Government  of  the  Irish  Free  State  hope 
that  the  treaty  may  meet  with  the  approbation  of  the  other  Govern- 
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ments  to  whom  it  has  been  sent  and  that  it  may  subsequently  be  ac- 
cepted by  all  the  other  powers  of  the  world. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  con- 


sideration. 


(Signed)  P.  McGilligan. 


5.    Reply  of  the  Italian  Government,  July  IS,  1928 

[Translation] 

Rome,  July  15,  1928. 

Excellency: 

I  have  the  honor  to  refer  to  the  letter  which,  under  instructions  of 
your  Government,  Your  Excellency  addressed  to  me  under  date  of  the 
23d  of  June  last  and  to  ask  Your  Excellency  to  inform  your  Govern- 
ment as  follows : 

The  Royal  Government,  which  has  attentively  examined  the  last 
draft  of  a  treaty  for  the  elimination  of  war  proposed  by  the  United 
States,  takes  note  of  and  agrees  with  the  interpretation  of  the  said 
treaty  which  the  Government  of  the  United  States  sets  forth  in  the 
above  mentioned  note  of  June  23  last  and  on  this  premise  declares 
that  it  is  disposed  to  proceed  to  the  signature  thereof. 

I  am  happy  to  take  this  occasion  to  renew  to  Your  Excellency  the 
assurances  of  my  highest  consideration. 

(Signed)  Mussolini. 

6.  Reply  of  the  Canadian  Government,  July  16,  1928  (handed  to 
the  American  Minister  at  Ottawa  by  the  Secretary  of  State 
for  External  Affairs,  Mr.  W.  L.  Mackenzie  King) 

Ottawa,  July  16,  1928. 

Sir: 

I  desire  to  acknowledge  your  note  of  June  23  and  the  revised  draft 
which  it  contained  of  the  treaty  for  the  renunciation  of  war,  and  to 
state  that  His  Majesty's  Government  in  Canada  cordially  accepts  the 
treaty  as  revised  and  is  prepared  to  participate  in  its  signature. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration, 

(Signed)         W.  L.  Mackenzie  King. 

7.    Reply  of  the  Government  of  Belgium,  July  17,  1928 

[Translation] 

Brussels,  July  17,  1928. 

Mr.  Ambassador: 

The  Government  of  the  King  has  examined  with  lively  sympathy  the 
letter  of  June  23  in  which,  acting  on  instructions  from  your  Govern- 
ment, you  have  been  good  enough  to  invite  Belgium  to  conclude  a 
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multilateral  treaty  providing  that  the  signatory  states  bind  themselves 
to  renounce  war  as  an  instrument  of  national  policy. 

Belgium  is  deeply  attached  to  peace.  She  has  always  worked  actively 
for  the  realization  of  movements  tending  to  consolidate  peace.  She  is 
therefore  happy  to  pay  her  tribute  to  the  idea  inspiring  the  draft 
treaty. 

The  text  prepared  by  the  Government  of  Washington  commands  the 
full  approbation  of  the  Royal  Government.  This  Government  notes 
with  satisfaction  the  explanations  and  interpretations  contained  in 
Your  Excellency's  letter.  It  is  pleased  to  note  that  the  proposed  pact 
will  maintain  unimpaired  the  rights  and  obligations  arising  from  the 
Covenant  of  the  League  of  Nations  and  from  the  Locarno  agreements 
which  constitute  for  Belgium  fundamental  guaranties  of  security. 

The  Belgian  Government  highly  appreciates  the  action  of  the  Ameri- 
can Government  which  permits  it  to  join  in  the  great  work  destined  to 
develop  the  spirit  of  peace  throughout  the  world  and  to  diminish  in 
future  the  risk  of  new  catastrophes. 

The  Royal  Government  would  be  grateful  if  the  Government  of  the 
United  States  would  inform  it  as  to  the  date  and  place  which  it  may 
choose  for  the  signature  of  the  treaty. 

I  avail  myself  of  this  opportunity,  etc. 

(Signed)  Hymans. 


8.    Reply  of  the  Government  of  Poland,  July  8,  1928  1 

Warsaw,  July  8,  1928. 


Mr.  Minister: 

I  have  the  honor  to  acknowledge  the  receipt  of  the  note  No.  1175  of 
June  23  last  which  you  were  good  enough  to  send  me,  to  which  was 
attached  the  draft  of  a  multilateral  pact  against  war,  as  proposed  by 
His  Excellency,  Mr.  Kellogg. 

The  principles  which  Mr.  Kellogg  has  emphasized  in  the  draft  above 
mentioned  being  entirely  conformable  with  the  objectives  that  Poland 
never  ceases  pursuing  in  its  foreign  policy,  I  have  the  honor  to  com- 
municate to  you  the  fact  that  the  Polish  Government  accepts  the  text 
of  the  above  stated  pact  and  declares  itself  ready  to  affix  its  signature 
thereto. 

As  regards  the  interpretation  of  the  pact  in  question  which  you  have 
been  good  enough  to  give  in  your  note  of  June  23  and  which  confirms 
the  fact  that  the  pact  is  destined  to  insure  the  consolidation  of  peaceful 
relations  between  states  on  the  basis  of  the  existing  international  obli- 
gations, the  Polish  Government  takes  note  of  the  following  statements: 

(1)  That  the  pact  does  not  affect  in  any  way  the  right  of  legitimate 
defense  inherent  in  each  state. 

'  Although  dated  July  8,  1928,  the  note  was  not  presented  to  the  American 
minister  until  July  17. 
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(2)  That  each  state  signatory  to  the  pact  who  may  endeavor  to 
realize  its  national  interests  by  means  of  war  shall  be  deprived  of  the 
benefits  of  the  said  pact. 

(3)  That  no  incompatibility  exists  between  the  stipulations  of  the 
pact  against  war  and  the  obligations  deriving  from  the  Covenant  of 
the  League  of  Nations  for  states  which  are  Members  of  the  latter. 
This  statement  results  from  the  very  fact  that  the  pact  proposed  by 
Mr.  Kellogg  stipulates  the  renunciation  of  war  as  an  instrument  of 
national  policy. 

These  precisions  as  well  as  the  opportunity  given  to  all  states  to  ad- 
here to  the  pact  are  of  a  nature  to  assure  to  Poland  the  possibility  of 
satisfying  her  international  obligations. 

The  Polish  Government  permits  itself  to  express  the  hope  of  seeing 
the  realization  in  the  near  future  of  this  common  work  of  peace  and 
stabilization  destined  to  assure  its  benefits  to  all  mankind. 

Please  accept,  Mr.  Minister,  the  assurance  of  my  high  consideration. 

(Signed)  Wysocki. 

9.  Reply  of  the  Government  of  Great  Britain,  July  18,  1928  (handed 
by  Sir  Austen  Chamberlain  to  the  American  Charge  d' Affaires 
ad  interim  in  London) 

London,  July  18,  1928. 

Sir: 

I  am  happy  to  be  able  to  inform  you  that  after  carefully  studying  the 
note  which  you  left  with  me  on  the  23rd  June,  transmitting  the  revised 
text  of  the  draft  of  the  proposed  treaty  for  the  renunciation  of  war,  His 
Majesty's  Government  in  Great  Britain  accept  the  proposed  treaty  in 
the  form  transmitted  by  you  and  will  be  glad  to  sign  it  at  such  time  and 
place  as  may  be  indicated  for  the  purpose  by  the  Government  of  the 
United  States. 

My  Government  have  read  with  interest  the  explanations  contained 
in  your  note  as  to  the  meaning  of  the  draft  treaty,  and  also  the  com- 
ments which  it  contains  upon  the  considerations  advanced  by  other 
powers  in  the  previous  diplomatic  correspondence. 

You  will  remember  that  in  my  previous  communication  of  the  19th 
May  I  explained  how  important  it  was  to  my  Government  that  the 
principle  should  be  recognized  that  if  one  of  the  parties  to  this  pro- 
posed treaty  resorted  to  war  in  violation  of  its  terms,  the  other  parties 
should  be  released  automatically  from  their  obligations  towards  that 
party  under  the  treaty.  I  also  pointed  out  that  respect  for  the  obliga- 
tions arising  out  of  the  Covenant  of  the  League  of  Nations  and  of  the 
Locarno  treaties  was  the  foundation  of  the  policy  of  the  Government  of 
this  country,  and  that  they  could  not  agree  to  any  new  treaty  which 
would  weaken  or  undermine  these  engagements. 
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The  stipulation  now  inserted  in  the  preamble  under  which  any 
signatory  power  hereafter  seeking  to  promote  its  national  interests  by 
resorting  to  war  against  another  signatory  is  to  be  denied  the  benefits 
furnished  by  the  treaty  is  satisfactory  to  my  Government,  and  is  suffi- 
cient to  meet  the  first  point  mentioned  in  the  preceding  paragraph. 

His  Majesty's  Government  in  Great  Britain  do  not  consider,  after 
mature  reflection,  that  the  fulfilment  of  the  obligations  which  they  have 
undertaken  in  the  Covenant  of  the  League  of  Nations  and  in  the  treaty 
of  Locarno  is  precluded  by  their  acceptance  of  the  proposed  treaty. 
They  concur  in  the  view  enunciated  by  the  German  Government  in 
their  note  of  the  27th  April  that  those  obligations  do  not  contain  any- 
thing which  could  conflict  with  the  treaty  proposed  by  the  United 
States  Government. 

My  Government  have  noted  with  peculiar  satisfaction  that  all  the 
parties  to  the  Locarno  treaty  are  now  invited  to  become  original  signa- 
tories of  the  new  treaty,  and  that  it  is  clearly  the  wish  of  the  United 
States  Government  that  all  Members  of  the  League  should  become 
parties  either  by  signature  or  accession.  In  order  that  as  many  states 
as  possible  may  participate  in  the  new  movement,  I  trust  that  a  general 
invitation  will  be  extended  to  them  to  do  so. 

As  regards  the  message  in  my  note  of  the  19th  May  relating  to 
certain  regions  of  which  the  welfare  and  integrity  constitute  a  special 
and  vital  interest  for  our  peace  and  safety,  I  need  only  repeat  that  His 
Majesty's  Government  in  Great  Britain  accept  the  new  treaty  upon 
the  understanding  that  it  does  not  prejudice  their  freedom  of  action  in 
this  respect. 

I  am  entirely  in  accord  with  the  views  expressed  by  Mr.  Kellogg  in 
his  speech  of  the  28th  April  that  the  proposed  treaty  does  not  restrict 
or  impair  in  any  way  the  right  of  self-defense,  as  also  with  his  opinion 
that  each  state  alone  is  competent  to  decide  when  circumstances  necessi- 
tate recourse  to  war  for  that  purpose. 

In  the  light  of  the  foregoing  explanations,  His  Majesty's  Government 
in  Great  Britain  are  glad  to  join  with  the  United  States  and  with  all 
other  Governments  similarly  disposed  in  signing  a  definitive  treaty  for 
the  renunciation  of  war  as  transmitted  in  your  note  of  the  23rd  June. 
They  rejoice  to  be  associated  with  the  Government  of  the  United 
States  of  America  and  the  other  parties  to  the  proposed  treaty  in  a 
further  and  signal  advance  in  the  outlawry  of  war. 

I  have  the  honor  to  be,  with  high  consideration,  Sir,  your  obedient 
servant. 

(Signed)          Austen  Chamberlain. 
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10.  The  Reply  of  the  Australian  Government,  July  18,  1928  (handed 

by  Sir  Austen  Chamberlain  to  the  American  Charge  d'Affaires 
ad  interim  in  London) 

London,  July  18,  1928. 

Sir: 

In  the  note  which  you  were  so  good  as  to  address  to  me  on  June  23 
last  you  stated  that  the  Government  of  the  United  States  would  be 
glad  to  be  informed  whether  His  Majesty's  Government  in  the  Com- 
monwealth of  Australia  were  willing  to  join  with  the  United  States  and 
other  similarly  disposed  Governments  in  signing  a  definitive  treaty  for 
the  renunciation  of  war  in  the  form  of  the  draft  treaty  enclosed  in  your 
note. 

2.  I  now  beg  leave  to  inform  you  that  His  Majesty's  Government  in 
the  Commonwealth  of  Australia  have  given  the  most  careful  considera- 
tion to  your  note  above  mentioned  and  to  the  revised  draft  treaty 
which  accompanied  it  and  that  they  accept  the  assurance  given  by  the 
United  States  Secretary  of  State  that  the  right  of  self-defense  of  a 
signatory  state  will  not  be  impaired  in  any  way  by  acceptance  of  the 
proposed  treaty. 

3.  The  Commonwealth  Government  have  further  observed  that  it  is 
stated  in  your  note  of  June  23  that  the  preamble  to  the  revised  treaty 
accords  express  recognition  to  the  principle  that  if  one  signatory  state 
resorts  to  war  in  violation  of  the  treaty  the  other  signatory  states  will 
be  released  from  their  obligations  under  the  treaty  to  that  state. 
They  accept  this  declaration  that  the  preamble  in  this  respect  is  to  be 
taken  as  a  part  of  the  substantive  provisions  of  the  treaty  itself. 

4.  They  have  also  particularly  examined  the  draft  treaty  from  the 
point  of  view  of  its  relationship  to  the  Covenant  of  the  League  of 
Nations  and  in  this  connection  have  come  to  the  conclusion  that  it  is 
not  inconsistent  with  the  latter  instrument. 

5.  His  Majesty's  Government  in  the  Commonwealth  of  Australia  add 
that  the  foregoing  are  the  only  questions  to  which  the  proposed  treaty 
gives  rise  in  which  they  are  especially  interested.  As  the  text  of  the 
treaty  which  has  now  been  submitted  is  completely  satisfactory  to  them 
so  far  as  these  specific  points  are  concerned  they  will  be  quite  agreeable 
to  signing  it  in  its  present  form. 

I  have  [etc.] 

(Signed)         Austen  Chamberlain. 

11.  Reply  of  the  Government  of  India,  July  18,  1928  (handed  by  Sir 

Austen  Chamberlain  to  the  American  Charge  d'Affaires  ad  Interim 
in  London) 

London,  July  18,  1928. 

Sir: 

In  the  note  which  you  were  so  good  as  to  address  to  me  on  June  23 
last  you  stated  that  the  Government  of  the  United  States  would  be 
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glad  to  be  informed  whether  the  Government  of  India  were  willing  to 
join  with  the  United  States  and  other  similarly  disposed  Governments 
in  signing  a  definitive  treaty  for  the  renunciation  of  war  in  the  form  of 
the  draft  treaty  enclosed  in  your  note  two. 

2.  I  now  beg  leave  to  inform  you  that  the  Government  of  India 
associate  themselves  wholeheartedly  and  most  gladly  with  the  terms  of 
the  note  which  I  have  had  the  honor  to  transmit  to  you  today  notifying 
you  of  the  willingness  of  His  Majesty's  Government  in  Great  Britain 
to  sign  a  multilateral  treaty  for  the  renunciation  of  war  as  proposed 
by  the  Government  of  the  United  States. 

I  have  [etc.] 

(Signed)          Austen  Chamberlain. 

12.  Reply  of  the  Government  of  New  Zealand,  July  18,  1928 

(handed  by  Sir  Austen  Chamberlain  to  the  American  Charge 
d' Affaires  ad  Interim  in  London) 

London,  July  18,  1928. 

Sir: 

In  the  note  which  you  were  so  good  as  to  address  to  me  on  June  23 
last  you  stated  that  the  Government  of  the  United  States  would  be 
glad  to  be  informed  whether  His  Majesty's  Government  in  New  Zea- 
land were  willing  to  join  with  the  United  States  and  other  similarly  dis- 
posed Governments  in  signing  a  definitive  treaty  for  the  renunciation 
of  war  in  the  form  of  the  draft  treaty  enclosed  in  your  note  two. 

2.  I  now  beg  leave  to  inform  you  that  His  Majesty's  Government  in 
New  Zealand  desire  to  associate  themselves  with  the  terms  of  the  note 
which  I  have  had  the  honor  to  address  to  you  today  notifying  you  of 
the  willingness  of  His  Majesty's  Government  in  Great  Britain  to  sign 
a  multilateral  treaty  for  the  renunciation  of  war  as  proposed  by  the 
Government  of  the  United  States.  His  Majesty's  Government  in  New 
Zealand  desire  me  to  add  that  they  will  have  the  utmost  satisfaction 
in  cooperation  with  His  Majesty's  Governments  in  other  parts  of  the 
British  Empire  in  joining  with  the  Government  of  the  United  States 
and  with  all  other  Governments  similarly  disposed  in  signing  a  treaty 
in  the  form  proposed. 

I  have  [etc.] 

(Signed)         Austen  Chamberlain. 

13.  Reply  of  the  Government  of  the  Union  of  South  Africa,  July  18, 

1928  (handed  by  Sir  Austen  Chamberlain  to  the  American 
Charge  d'Affaires  ad  Interim  in  London) 

London,  July  18,  1928. 

Sir: 

In  the  note  which  you  were  so  good  as  to  address  to  me  on  June  23 
last  you  stated  that  the  Government  of  the  United  States  would  be 
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glad  to  be  informed  whether  His  Majesty's  Government  in  the  Union 
of  South  Africa  were  willing  to  join  with  the  United  States  and  other 
similarly  disposed  Governments  in  signing  a  definitive  treaty  for  the 
renunciation  of  war  in  the  form  of  the  draft  treaty  inclosed  in  your  note 
two. 

2.  I  now  beg  leave  to  inform  you  that  the  following  message  has 
been  received  by  telegraph  from  General  Hertzog,  minister  of  external 
affairs  of  the  Union  of  South  Africa,  for  communication  to  you: 

"On  behalf  of  His  Majesty's  Government  in  the  Union  of  South 
Africa  I  have  the  honor  to  inform  you  that  my  Government  have 
given  their  most  serious  consideration  to  the  new  draft  treaty  for  the 
renunciation  of  war  submitted  in  your  note  of  the  23rd  June  and  to 
the  observations  accompanying  it. 

"My  Government  note  with  great  satisfaction 

"(a)  That  it  is  common  cause  that  the  right tif  legitimate  self- 
defense  is  not  affected  by  the  terms  of  the  new  draft. 

"  (b)  That  according  to  the  preamble  any  signatory'  who  shall 
seek  to  promote  its  national  interests  by  resorting  to  war  shall  forfeit 
the  benefits  of  the  treaty,  and; 

"(c)  That  the  treaty  is  open  to  accession  by  all  powers  of  the 
world. 

"My  Government  have  further  examined  the  question  whether 
the  provisions  of  the  present  draft  are  inconsistent  with  the  terms  of 
the  Covenant  of  the  League  of  Nations  by  which  they  are  bound  and 
have  come  to  the  conclusion  that  this  is  not  the  case  and  that  the 
objects  which  the  League  of  Nations  was  constituted  to  serve  can 
best  be  promoted  by  Members  of  the  League  of  Nations  participating 
in  the  proposed  treaty. 

"His  Majesty's  Government  in  the  Union  of  South  Africa  have 
therefore  very  great  pleasure  in  expressing  their  willingness  to  sign 
together  with  all  other  powers  which  might  be  similarly  inclined  the 
treaty  in  the  form  proposed  in  your  note  under  reference." 

I  have  [etc.] 

(Signed)         Austen  Chamberlain. 

14.  Reply  of  the  Czechoslovak  Government,  July  20,  1928,  Eduard 
Benes,  Minister  for  Foreign  Affairs,  to  the  American  Minister 
at  Prague 

[Translation] 

Prague,  July  20,  1928. 

Mr.  Minister: 

I  have  had  the  honor  of  receiving  Your  Excellency's  letter  of  June 
23  by  which  the  Government  of  the  United  States  invites  the  Govern- 
ment of  the  Czechoslovak  Republic  to  sign  the  proposed  treaty  for  the 
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renunciation  of  war.  The  same  invitation  was  transmitted  to  our 
representative  in  Washington.  The  letter  contains  in  addition  to  the 
integral  text  of  the  proposed  treaty  a  commentary  on  the  text  which 
explains  the  remarks  of  the  French  Government  and  indicates  in  detail 
the  meaning  and  the  significance  which  the  Government  of  the  United 
States  attaches  to  the  multilateral  treaty  in  the  event  of  the  treaty's 
signature,  ratification  and  enactment. 

I  have  the  honor  to  transmit  to  Your  Excellency  by  this  note  the 
reply  of  the  Czechoslovak  Government. 

1.  First  I  would  very  respectfully  thank  the  Government  of  the 
United  States  for  having  addressed  its  invitation  to  us.  From  the  be- 
ginning we  have  followed  the  negotiations  between  the  French  and 
American  Governments  on  the  subject  of  the  pact  for  the  renunciation 
of  war  with  the  greatest  sympathy  and  attention,  and  were  ready  at 
any  moment  to  associate  ourselves  with  this  noble  undertaking,  which 
marks  a  memorable  date  in  the  history  of  the  world  after  the  war.  In 
our  negotiations  which  I  have  had  the  honor,  during  the  last  few  months, 
to  carry  on  with  the  representatives  of  the  United  States,  France  and 
Great  Britain,  I  have  several  times  emphasized  the  importance  of  this 
act  and  the  political  necessity  of  associating  thereto  also  the  other 
powers  and  especially  those  who  have  assumed  obligations  by  their 
negotiations  at  Locarno  in  1925.  The  Government  of  the  United 
States,  agreeing  fully  in  this  with  the  other  powers,  has  been  good 
enough  to  recognize  the  justice  of  this  point  of  view  and  addressed  to 
us  its  invitation.  The  Czechoslovak  Government  attributes  thereto  a 
considerable  political  importance  and  warmly  thanks  the  Washington 
Government. 

2.  In  accordance  with  the  negotiations  prior  to  the  signing  of  the 
treaty,  as  well  as  by  the  changes  made  in  the  preamble  from  the  original 
text,  and  from  the  explanations  contained  in  Your  Excellency's  letter 
of  June  23,  1928,  it  is  clear  that  there  is  nothing  in  this  treaty  in  oppo- 
sition either  to  the  provisions  of  the  Covenant  of  the  League  of  Nations, 
nor  with  those  of  the  Locarno  treaties,  or  the  neutrality  treaties,  nor  in 
general  with  the  obligations  contained  in  existing  treaties  which  the 
Czechoslovak  Republic  has  hitherto  made. 

3.  From  the  explanations  given  in  Your  Excellency's  letter  it  is 
further  brought  out  that  any  violation  of  the  multilateral  treaty  by  one 
of  the  contracting  parties  would  free  entirely  the  other  signatory  powers 
from  their  obligations  towards  the  power  which  might  have  violated 
the  stipulations  of  this  treaty.  It  is  furthermore  apparent  that  the 
right  of  self-defense  is  in  no  way  weakened  nor  restricted  by  the  obli- 
gations of  the  new  treaty  and  that  each  power  is  entirely  free  to  defend 
itself  according  to  its  will  and  its  necessities  against  attack  and  foreign 
invasion. 

4.  As  thus  denned  both  in  the  text  of  the  preamble  and  in  the  state- 
ments of  Your  Excellency's  letter,  the  goal  of  the  new  treaty,  according 
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to  the  opinion  of  the  Czechoslovak  Republic,  is  to  consolidate  and 
maintain  peaceful  relations  and  peaceful  and  friendly  collaboration 
under  the  contractual  terms  in  which  these  have  today  been  established 
between  the  interested  nations.  By  their  signature,  the  contracting 
parties  will  renounce  war  as  an  instrument  of  their  national  policy 
aimed  to  satisfy  their  selfish  interests.  This  would  be  an  immense 
benefit  for  humanity;  and  the  Government  of  the  Czechoslovak  Re- 
public rejoices  to  see  that  the  American  Government  is  ready  to  offer 
participation  in  this  treaty,  on  the  one  hand  to  the  powers  who  are 
parties  to  the  neutrality  treaties  and  on  the  other  to  all  other  powers 
in  order  to  invest  it  with  as  universal  a  character  as  possible. 

5.  The  Government  of  the  Czechoslovak  Republic  having  noted 
everything  contained  in  Your  Excellency's  note  expresses  its  point  of 
view  on  this  subject  as  shown  in  the  foregoing,  thus  confirming  the  ex- 
planations of  your  note  of  June  23,  1928.  It  is  very  happy  to  be  able 
to  reply  in  the  affirmative  to  the  invitation  of  the  Washington  Govern- 
ment and  thanking  it  again  and  most  particularly  for  its  generous 
efforts  toward  consolidating  and  maintaining  world  peace,  declares 
that  it  is  now  ready  to  sign  the  text  of  the  multilateral  treaty  in  ac- 
cordance with  the  proposition  of  His  Excellency,  Mr.  Kellogg  as  set 
forth  in  Your  Excellency's  letter  of  June  23,  1928. 

I  venture  to  add  that  the  Government  of  the  Czechoslovak  Republic 
gladly  associates  itself  with  all  those  who  have  rendered  warm  homage 
to  the  noble  manifestation  for  world  peace  made  by  the  Government  of 
the  United  States  and  that  the  foreign  policy  of  our  country  sees  therein 
the  realization  of  the  ends  which  it  has  pursued  for  ten  years. 

Pray  accept,  Mr.  Minister,  the  expressions  of  my  highest  con- 
sideration. 

(Signed)  Eduard  BeneI. 


IS.  Reply  of  the  Japanese  Government,  July  20,  1923,  Baron  Giichi 
Tanaka,  Minister  for  Foreign  Affairs,  to  the  American  Charge 
d'Affaires  in  Tokyo 

[Translation] 

Tokyo,  July  20,  1928. 

Sir: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23rd  ultimo  in  which  you  recall  to  my  attention  your  Government's 
identic  note  of  the  13th  of  April  of  this  year,  inclosing,  together  with 
certain  correspondence,  the  preliminary  draft  of  a  treaty,  and  inquiring 
whether  this  Government  were  in  a  position  to  give  favorable  consider- 
on  T  t°.tne1Iatter-  Your  note  under  reply  further  recalls  that  on  the 
Attn  ot  April  the  Government  of  the  French  Republic  circulated  among 
lu  ™tLref!d  Governments  an  alternative  draft  treaty,  and  that  on 
the  28th  of  April  the  Secretary  of  State  of  the  United  States  of  America 
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explained  fully  the  construction  placed  by  that  Government  on  their 
own  draft,  in  view  of  the  matter  emphasized  in  the  French  alternative. 

You  now  further  inform  me  that  the  British,  German  and  Italian 
Governments  have  replied  to  your  Government's  notes  of  the  13th 
April  last,  and  that  the  Governments  of  the  British  self-governing 
Dominions  and  of  India  have  likewise  replied  to  invitations  addressed 
to  them  on  the  suggestion  of  His  Britannic  Majesty's  Government  in 
Great  Britain;  and  you  observe  that  none  of  these  Governments  has 
expressed  any  dissent  from  the  construction  above  referred  to,  or  any 
disapproval  of  the  principle  underlying  the  proposals;  nor  have  they 
suggested  any  specific  modifications  of  the  text  of  the  draft;  and  you 
proceed  to  reenforce  in  detail  the  explanations  made  by  the  Secretary 
of  State  in  his  speech  of  the  28th  April. 

You  then  transmit  for  the  consideration  of  this  Government  the  re- 
vised draft  of  a  multilateral  treaty,  which  takes  in  the  British  self- 
governing  Dominions,  India  and  all  parties  to  the  Locarno  treaty,  as 
original  parties,  and  in  the  preamble  of  which  is  included  a  statement 
which  is  directed  to  recognizing  the  principle  that  if  a  state  goes  to 
war  in  violation  of  the  treaty,  the  other  contracting  powers  are  released 
from  their  obligations  under  the  treaty  to  that  state. 

Such  a  multilateral  treaty  as  so  revised,  you  are  instructed  to  state 
your  Government  are  ready  to  sign  at  once,  and  you  express  the  fervent 
hope  that  this  Government  will  be  able  promptly  to  indicate  greatest 
readiness  to  accept  it  in  this  form  without  qualification  or  reservation. 
You  conclude  by  expressing  the  desire  of  the  Government  of  the  United 
States  to  know  whether  my  Government  are  prepared  to  join  with  the 
United  States  and  other  similarly  disposed  Governments  in  signing  a 
definitive  treaty  in  the  form  so  transmitted. 

In  reply  I  have  the  honor  to  inform  you  that  the  Japanese  Govern- 
ment are  happy  to  be  able  to  give  their  full  concurrence  to  the  altera- 
tions now  proposed,  their  understanding  of  the  original  draft  submitted 
to  them  in  April  last  being,  as  I  intimated  in  my  note  to  His  Excellency, 
Mr.  MacVeagh,  dated  the  26th  of  May,  1928,  substantially  the  same 
as  that  entertained  by  the  Government  of  the  United  States.  They 
are  therefore  ready  to  have  produced  instructions  for  the  signature,  on 
that  footing,  of  the  treaty  in  the  form  in  which  it  is  now  proposed. 

I  can  not  conclude  without  congratulating  your  Government  most 
warmly  upon  the  rapid  and  general  acceptance  which  their  proposals 
have  met  with.  The  Imperial  Government  are  proud  to  be  among  the 
first  to  be  associated  with  a  movement  so  plainly  in  unison  with  the 
hopes  everywhere  entertained,  and  confidently  concur  with  the  high 
probability  of  the  acceptance  of  this  simple  and  magnanimous  treaty  by 
the  whole  civilized  world. 

I  beg  you,  Monsieur  le  Charge  d'Affaires,  to  accept  the  renewed 
assurance  of  my  high  consideration. 

(Signed)  Baron  Giichi  Tanaka. 
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I.    THE  TREATY  FOR  THE  RENUNCIATION 

OF  WAR 

1.  Text  of  the  Treaty  as  signed  at  Paris,  August  27,  1928 
The  President  of  the  German  Reich,  the  President  of  the  United 
States  of  America,  His  Majesty  the  King  of  the  Belgians,  the  President 
of  the  French  Republic,  His  Majesty  the  King  of  Great  Britain,  Ireland 
and  the  British  Dominions  beyond  the  Seas,  Emperor  of  India,  His 
Majesty  the  King  of  Italy,  His  Majesty  the  Emperor  of  Japan,  the 
President  of  the  Republic  of  Poland,  the  President  of  the  Czechoslovak 
Republic, 

Deeply  sensible  of  their  solemn  duty  to  promote  the  welfare  of 
mankind; 

Persuaded  that  the  time  has  come  when  a  frank  renunciation  of  war 
as  an  instrument  of  national  policy  should  be  made  to  the  end  that  the 
peaceful  and  friendly  relations  now  existing  between  their  peoples  may 
be  perpetuated ; 

Convinced  that  all  changes  in  their  relations  with  one  another  should 
be  sought  only  by  pacific  means  and  be  the  result  of  a  peaceful  and 
orderly  process,  and  that  any  signatory  power  which  shall  hereafter 
seek  to  promote  its  national  interests  by  resort  to  war  should  be  denied 
the  benefits  furnished  by  this  treaty; 

Hopeful  that,  encouraged  by  their  example,  all  the  other  nations  of 
the  world  will  join  in  this  humane  endeavor  and  by  adhering  to  the 
present  treaty  as  soon  as  it  comes  into  force  bring  their  peoples  within 
the  scope  of  its  beneficent  provisions,  thus  uniting  the  civilized  nations 
of  the  world  in  a  common  renunciation  of  war  as  an  instrument  of  their 
national  policy; 

Have  decided  to  conclude  a  treaty  and  for  that  purpose  have  ap- 
pointed as  their  respective  plenipotentiaries: 

The  President  of  the  German  Reich :  Dr.  Gustav  Stresemann,  Minister 
for  Foreign  Affairs; 

The  President  of  the  United  States  of  America:  The  Honorable 
Frank  B.  Kellogg,  Secretary  of  State; 

His  Majesty  the  King  of  the  Belgians:  Mr.  Paul  Hymans,  Minister 
for  Foreign  Affairs,  Minister  of  State; 

The  President  of  the  French  Republic:  Mr.  Aristide  Briand,  Minister 
for  Foreign  Affairs; 
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His  Majesty  the  King  of  Great  Britain,  Ireland  and  the  British 
Dominions  beyond  the  Seas,  Emperor  of  India: 

For  Great  Britain  and  Northern  Ireland  and  all  parts  of  the  British 
Empire  which  are  not  separate  Members  of  the  League  of  Nations:  the 
Right  Honorable  Lord  Cushendun,  Chancellor  of  the  Duchy  of  Lan- 
caster, Acting  Secretary  of  State  for  Foreign  Affairs; 

For  the  Dominion  of  Canada:  The  Right  Honorable  William  Lyon 
Mackenzie  King,  Prime  Minister  and  Minister  for  External  Affairs; 

For  the  Commonwealth  of  Australia:  the  Honorable  Alexander  John 
McLachlan,  Member  of  the  Executive  Federal  Council; 

For  the  Dominion  of  New  Zealand:  the  Honorable  Sir  Christopher 
James  Parr,  High  Commissioner  for  New  Zealand  in  Great  Britain; 

For  the  Union  of  South  Africa:  the  Honorable  Jacobus  Stephanus 
Smit,  High  Commissioner  for  the  Union  of  South  Africa  in  Great 
Britain; 

For  the  Irish  Free  State:  Mr.  William  Thomas  Cosgrave,  President 
of  the  Executive  Council; 

For  India:  the  Right  Honorable  Lord  Cushendun,  Chancellor  of  the 
Duchy  of  Lancaster,  Acting  Secretary  of  State  for  Foreign  Affairs; 

His  Majesty  the  King  of  Italy:  Count  Gaetano  Manzoni,  His  Am- 
bassador Extraordinary  and  Plenipotentiary  at  Paris; 

His  Majesty  the  Emperor  of  Japan:  Count  Uchida,  Privy  Councillor; 

The  President  of  the  Republic  of  Poland:  Mr.  A.  Zaleski,  Minister 
for  Foreign  Affairs; 

The  President  of  the  Czechoslovak  Republic:  Dr.  Eduard  Benes, 
Minister  for  Foreign  Affairs; 

Who,  having  communicated  to  one  another  their  full  powers  found  in 
good  and  due  form  have  agreed  upon  the  following  articles: 

Art.  1.  The  high  contracting  parties  solemnly  declare  in  the  names 
of  their  respective  peoples  that  they  condemn  recourse  to  war  for  the 
solution  of  international  controversies,  and  renounce  it  as  an  instrument 
of  national  policy  in  their  relations  with  one  another. 

Art.  2.  The  high  contracting  parties  agree  that  the  settlement  or 
solution  of  all  disputes  or  conflicts  of  whatever  nature  or  of  whatever 
origin  they  may  be,  which  may  arise  among  them,  shall  never  be  sought 
except  by  pacific  means. 

Art.  3.  The  present  treaty  shall  be  ratified  by  the  high  contracting 
parties  named  in  the  preamble  in  accordance  with  their  respective 
constitutional  requirements,  and  shall  take  effect  as  between  them  as 
soon  as  all  their  several  instruments  of  ratification  shall  have  been 
deposited  at  Washington. 

This  treaty  shall,  when  it  has  come  into  effect  as  prescribed  in  the 
preceding  paragraph,  remain  open  as  long  as  may  be  necessary  for  ad- 
herence by  all  the  other  powers  of  the  world.  Every  instrument  evi- 
dencing the  adherence  of  a  power  shall  be  deposited  at  Washington 
and  the  treaty  shall  immediately  upon  such  deposit  become  effective 
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as  between  the  power  thus  adhering  and  the  other  powers  parties 
hereto. 

It  shall  be  the  duty  of  the  Government  of  the  United  States  to 
furnish  each  Government  named  in  the  preamble  and  every  Government 
subsequently  adhering  to  this  treaty  with  a  certified  copy  of  the  treaty 
and  of  every  instrument  of  ratification  or  adherence.  It  shall  also  be 
the  duty  of  the  Government  of  the  United  States  telegraphically  to 
notify  such  Governments  immediately  upon  the  deposit  with  it  of  each 
instrument  of  ratification  or  adherence. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this 
treaty  in  the  French  and  English  languages  both  texts  having  equal 
force,  and  hereunto  affix  their  seals. 

Done  at  Paris  the  27th  day  of  August  in  the  year  one  thousand  nine 
hundred  and  twenty-eight. 


(Seal)  Gustav  Stresemann 
(Seal)  Frank  B.  Kellogg 
(Seal)  Paul  Hymans 
(Seal)  Ari  Briand 
(Seal)  Cushendun 
(Seal)  W.  L.  Mackenzie  King 
(Seal)  A.  J.  McLachlan 
(Seal)  C.  J.  Parr 


(Seal)  J.  S.  Smit 

(Seal)  Liam  T.  MacCosgair 

(Seal)  Cushendun 

(Seal)  G.  Manzoni 

(Seal)  Uchida 

(Seal)  August  Zaleski 

(Seal)  Dr.  Eduard  Benes 
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II.    INVITATION  TO  OTHER  STATES  TO 
ADHERE 
1.    The  Note  of  Invitation 

[The  following  note  was  addressed  on  August  27,  1928,  through 
American  missions  abroad,  to  the  Governments  enumerated  below: 

Albania 
Afghanistan 
Argentina 
Austria 
Bolivia 
Brazil 
Bulgaria 
Chile 
China 
Colombia 
Costa  Rica 
Cuba 
Denmark 

Dominican  Republic 
Ecuador 
Egypt 
Estonia 
Ethiopia 
Finland 
Greece 
Guatemala 
Haiti 
Honduras 
Hungary 


Iceland 
Latvia 
Liberia 
Lithuania 
Luxemburg 
Mexico 
Netherlands 
Nicaragua 
Norway 
Panama 
Paraguay 
Persia 
Peru 
Portugal 
Rumania 
Salvador 

Serb-Croat-Slovene  State 
Siam 
Spain 
Sweden 
Switzerland 
Turkey 
Uruguay 
Venezuela 


[Through  the  French  Government  to  the  Union  of  Socialist  Soviet 
Republics.] 


I  have  the  honor  to  inform  you  that  the  Governments  of  Germany, 
the  United  States  of  America,  Belgium,  France,  Great  Britain,  Canada, 
Australia,  New  Zealand,  Union  of  South  Africa,  Irish  Free  State,  India, 
Italy,  Japan,  Poland,  and  Czechoslovakia  have  this  day  signed  in  Paris 
a  treaty  binding  them  to  renounce  war  as  an  instrument  of  national 
policy  in  their  relations  with  one  another  and  to  seek  only  by  pacific 
means  the  settlement  or  solution  of  all  disputes  which  may  arise  among 
them. 
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This  treaty,  as  Your  Excellency  is  aware,  is  the  outcome  of  negotia- 
tions which  commenced  on  June  20,  1927,  when  M.  Briand,  Minister  of 
Foreign  Affairs  of  the  French  Republic  submitted  to  my  Government  a 
draft  of  a  pact  of  perpetual  friendship  between  France  and  the  United 
States.  In  the  course  of  the  subsequent  negotiations  this  idea  was  ex- 
tended so  as  to  include  as  original  signatories  of  the  anti-war  treaty  not 
only  France  and  the  United  States  but  also  Japan,  the  British  Empire 
and  all  the  Governments  which  participated  with  France  and  Great 
Britain  in  the  Locarno  agreements,  namely  Belgium,  Czechoslovakia, 
Germany,  Italy  and  Poland.  This  procedure  met  the  point  raised  by 
the  British  Government  in  its  note  of  May  19,  1928,  where  it  stated 
that  the  treaty  from  its  very  nature  was  not  one  which  concerned  that 
Government  alone,  but  was  one  in  which  that  Government  could  not 
undertake  to  participate  otherwise  than  jointly  and  simultaneously 
with  the  Governments  in  the  Dominions  and  the  Government  of  India; 
it  also  settled  satisfactorily  the  question  whether  there  was  any  incon- 
sistency between  the  new  treaty  and  the  treaty  of  Locarno,  thus  meet- 
ing the  observations  of  the  French  Government  as  to  the  necessity  of 
extending  the  number  of  original  signatories. 

The  decision  to  limit  the  original  signatories  to  the  powers  named 
above,  that  is,  to  the  United  States,  Japan,  the  parties  to  the  Locarno 
treaties,  the  British  Dominions  and  India,  was  based  entirely  upon 
practical  considerations.  It  was  the  desire  of  the  United  States  that 
the  negotiations  be  successfully  concluded  at  the  earliest  possible 
moment  and  that  the  treaty  become  operative  without  the  delay  that 
would  inevitably  result  were  prior  universal  acceptance  made  a  condi- 
tion precedent  to  its  coming  into  force.  My  Government  felt,  more- 
over, that  if  these  powers  could  agree  upon  a  simple  renunciation  of 
war  as  an  instrument  of  national  policy  there  could  be  no  doubt  that 
most,  if  not  all,  of  the  other  powers  of  the  world  would  find  the  formula 
equally  acceptable  and  would  hasten  to  lend  their  unqualified  support 
to  so  impressive  a  movement  for  the  perpetuation  of  peace.  The  United 
States  has,  however,  been  anxious  from  the  beginning  that  no  State 
should  feel  deprived  of  an  opportunity  to  participate  promptly  in  the 
new  treaty  and  thus  not  only  align  itself  formally  and  solemnly  with 
this  new  manifestation  of  the  popular  demand  for  world  peace  but  also 
avail  itself  of  the  identical  benefits  enjoyed  by  the  original  signatories. 
Accordingly  in  the  draft  treaty  proposed  by  it  the  United  States  made 
specific  provision  for  participation  in  the  treaty  by  any  and  every 
power  desiring  to  identify  itself  therewith,  and  this  same  provision  is 
found  in  the  definitive  instrument  signed  to-day  in  Paris.  It  will  also 
be  observed  that  the  powers  signing  the  treaty  have  recorded  in  the 
preamble  their  hope  that  every  nation  of  the  world  will  participate  in 
the  treaty,  and  in  that  connection  I  am  happy  to  be  able  to  say  that 
my  Government  has  already  received  from  several  Governments  in- 
formal indications  that  they  are  prepared  to  do  so  at  the  earliest  possible 
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moment.  This  convincing  evidence  of  the  world-wide  interest  and 
sympathy  which  the  new  treaty  has  evoked  is  most  gratifying  to  all 
the  Governments  concerned. 

In  these  circumstances  I  have  the  honor  formally  to  communicate 
to  Your  Excellency  for  your  consideration  and  for  the  approval  of  your 
Government,  if  it  concurs  therein,  the  text  of  the  above-mentioned 
treaty  as  signed  to-day  in  Paris,  omitting  only  that  part  of  the  pre- 
amble which  names  the  several  plenipotentiaries.  The  text  is  as 
follows: 

[Here  follows  the  text  of  the  treaty.] 

The  provisions  regarding  ratification  and  adherence  are,  as  Your 
Excellency  will  observe,  found  in  the  third  and  last  article.  That 
article  provides  that  the  treaty  shall  take  effect  as  soon  as  the  ratifica- 
tions of  all  the  powers  named  in  the  preamble  shall  have  been  deposited 
in  Washington,  and  that  it  shall  be  open  to  adherence  by  all  the  other 
powers  of  the  world,  instruments  evidencing  such  adherence  to  be  de- 
posited in  Washington  also.  Any  power  desiring  to  participate  in  the 
treaty  may  thus  exercise  the  right  to  adhere  thereto  and  my  Govern- 
ment will  be  happy  to  receive  at  any  time  appropriate  notices  of  ad- 
herence from  those  Governments  wishing  to  contribute  to  the  success 
of  this  new  movement  for  world  peace  by  bringing  their  peoples  within 
its  beneficent  scope.  It  will  be  noted  in  this  connection  that  the  treaty 
expressly  provides  that  when  it  has  once  come  into  force  it  shall  take 
effect  immediately  between  an  adhering  power  and  the  other  parties 
thereto,  and  it  is  therefore  clear  that  any  Government  adhering 
promptly  will  fully  share  in  the  benefits  of  the  treaty  at  the  very 
moment  it  comes  into  effect. 

I  shall  shortly  transmit  for  Your  Excellency's  convenient  reference  a 
printed  pamphlet  containing  the  text  in  translation  of  M.  Briand's 
original  proposal  to  my  Government  of  June  20,  1927,  and  the  complete 
record  of  the  subsequent  diplomatic  correspondence  on  the  subject  of  a 
multilateral  treaty  for  the  renunciation  of  war.  I  shall  also  transmit, 
as  soon  as  received  from  my  Government,  a  certified  copy  of  the  signed 
treaty. 

2.    Selected  Replies  to  the  Invitation 

[Only  those  replies  are  given  which  include  more  than  a  formal  in- 
tention to  adhere  or  expressions  of  courtesy.] 

a.   Afghanistan  (Adhesion) 
[Excerpt] 

It  is  understood  that  this  complete  adherence  of  the  Afghan  Gov- 
ernment refers  solely  to  the  text  of  the  treaty  in  the  exact  form  in 
which  Your  Excellency  kindly  communicated  it  to  me  in  your  letter 
of  August  27,  1928. 
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b.  Brazil 

The  Minister  for  Foreign  Affairs  of  Brazil  to  the  American  Ambassador 
at  Rio  de  Janeiro,  August  28,  1928 

I  have  the  honor  to  acknowledge  the  receipt  of  note  No.  1382  of  the 
27th  instant  wherein  Your  Excellency  informs  me,  in  the  name  of  your 
Government,  of  the  text  of  the  collective  treaty  to  outlaw  war  which 
has  just  been  signed  at  Paris. 

Your  Excellency  states  in  the  note  to  which  I  refer  not  only  the 
origin  of  the  said  treaty  but  also  the  procedure  adopted  in  its  elabora- 
tion and  the  reasons  why  the  negotiations  on  the  subject  were  confined 
to  certain  nations.  You  add,  however,  that  your  Government,  under- 
standing that  other  states  will  desire  to  associate  themselves  in  such  a 
noble  movement  for  peace,  succeeded  in  having  the  necessary  provision 
therefor  adopted  and  that  at  any  time  the  respective  adhesions  will  be 
received  with  pleasure. 

Believe,  Mr.  Ambassador,  that  the  Brazilian  Government  at  this 
happy  moment  rejoices  with  that  of  the  United  States  of  America  and 
the  other  states  and  dominions,  authors  of  the  great  pact.  And  its 
sincerity  is  so  much  the  greater  because  in  Brazil  the  principles  on 
which  the  new  treaty  has  conferred  the  most  solemn  of  consecrations, 
before  being  engraved  in  the  very  text  of  the  provisions  of  the  federal 
constitution,  have  been  in  the  conscience  of  the  nation;  to  which 
principles  it  never  expects  to  fail  to  give  the  fidelity  which  it  owes 
them,  whatever  the  emergency  may  be. 

Taking  note,  Mr.  Ambassador,  of  your  important  communication, 
for  which  I  am  cordially  thankful, 

I  am,  et  cetera. 


c.    Cuba  (Adhesion  ad  referendum) 

The  Charge  d' Affaires  of  the  Cuban  Embassy  to  the  Secretary  of  Slate, 
August  31,  1928  1 

Mr.  Secretary: 

I  have  the  honor  to  inform  Your  Excellency  that,  on  the  proposition 
of  the  President  of  the  Republic  of  Cuba,  the  Council  of  Secretaries  ap- 
proved that  Cuba  adhere  to  the  covenant,  commonly  called  Kellogg 
as  a  tribute  to  the  illustrious  statesman  who  conceived  it,  signed  at 
Pans  on  the  27th  of  this  month,  and  that  at  the  said  Council  President 
Machado  made  the  following  declarations: 

"The  Republic  of  Cuba  will  adhere  to  the  multilateral  Covenant 
signed  in  Paris  on  August  27,  by  which  the  nations  condemn  war  as 
a  system  to  settle  international  disputes,  and  obligate  themselves  to 
have  recourse  to  peaceful  means  in  the  event  of  any  misunderstanding. 

onA^gPuI8etli°8,ni928n0te  ^  *  the  American  ambassador  at  Habana 
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^  "For  more  than  three  years,  my  Government  has  maintained  a 
sincere  cooperation  in  the  efforts  made  by  mankind  to  organize 
peace,  and  our  active  and  consistent  diplomatic  action  took  shape 
in  that  sense  at  every  international  meeting,  even  though  it  be  uni- 
versal, such  as  the  League  of  Nations,  or  regional,  such  as  the  Sixth 
International  American  Conference  of  Habana. 

"I  am  convinced  that  this  agreement  which  will  bind  the  peoples 
by  sacred  promises,  and  must  consolidate  the  interests  of  peace,  will 
be  effective,  as  also  in  other  times  there  were  treaties  which  created 
reasons  for  hatred  and  violence,  and  brought  upon  nations  grief  and 
ruin. 

"Blessed  be  that  America  of  ours  whence  came  the  admirable  ges- 
ture of  concord  which  will  favor  the  pacific  development  of  mankind 
and  make  it  impossible  that  the  work  of  the  collective  labor  in  which 
every  people  has  its  share  and  responsibility  can  be  destroyed  in  one 
hour  of  insane  avarice  or  wrath." 

In  having  the  honor  to  communicate  the  foregoing  notice  to  Your 
Excellency,  and  the  great  satisfaction  of  my  Government  in  joining  in 
a  Covenant  which  promotes  the  peace  of  the  world,  I  venture  to  inform 
Your  Excellency  that  at  the  proper  time  the  Government  of  Cuba  will, 
in  the  usual  form,  adhere  to  the  Kellogg  Covenant. 

Accept,  Excellency,  etc. 

(Signed)         Rafael  Rodriguez  Altunaga, 
ChargS  d' Affaires  ad  interim. 


The  Charge  d' Affaires  ad  Interim  of  Cuba  to  the  Stale  Department, 

October  4,  1928 

[Translation] 

Excellency: 

Pursuant  to  instructions  from  my  Government,  and  referring  to  my 
note  of  August  31,  1928,  I  have  the  honor  to  present  to  Your  Excellency 
the  full  powers  by  which  the  Honorable  President  of  Cuba,  General 
Gerardo  Machado,  accredits  me  near  Your  Excellency  for  the  signature, 
in  the  name  of  the  Republic  of  Cuba,  of  the  multilateral  pact  signed  at 
Paris  on  the  27th  of  August,  ultimo,  by  virtue  of  which  the  nations 
subscribing  it  condemn  war  as  a  solution  of  international  controversies 
and  renounce  it  as  an  instrument  of  national  policy  in  their  mutual 
relations. 

The  information  furnished  to  my  Government  by  your  Ambassador 
at  Habana,  in  the  sense  that  at  any  time  after  the  signature  of  the 
pact  referred  to,  the  said  pact  was  open  to  the  adhesion  of  the  nations 
invited  to  that  effect,  has  moved  my  Government  not  to  delay  its  ad- 
hesion to  an  instrument  of  such  great  significance  for  the  peace  of  the 
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world;  my  Government  has,  therefore,  authorized  me  to  sign  it  in  the 
name  of  the  Republic  of  Cuba. 

It  is  understood,  nevertheless,  that  this  pact  will  not  be  binding  on 
the  Republic  of  Cuba  except  after  the  Cuban  Senate  has  ratified  it 

Accordingly,  I  beg  Your  Excellency  to  be  good  enough  to  consider 
Cuba  as  having  adhered  to  the  multilateral  Pact  of  Pans  of  August  27 
of  the  current  year,  under  the  express  condition  of  its  ratification  by 
the  Senate  of  the  Republic. 

Accept,  Mr.  Secretary,  the  assurance  of  my  highest  and  most  dis- 
tinguished consideration. 

(Signed)         Rafael  Rodriguez  Altunaga. 


d.    Egypt  (Adhesion  ad  referendum) 

The  Egyptian  Minister  of  Foreign  Affairs  to  the  American  Charge 
d' Affaires,  Bulkeley,  September  3,  1928 1 

Mr.  Charge  d'AFFAiRES, 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
27th  of  August  by  which  you  have  been  so  kind  as  to  inform  me  of 
the  signature  at  Paris  on  the  same  day  of  the  treaty  solemnly  pro- 
claiming the  proscription  of  war  as  an  instrument  of  national  policy 
and  to  transmit  to  me  with  the  text  of  treaty  the  invitation  of  the 
Government  of  the  United  States  to  adhere  to  it. 

Confident  of  being  the  faithful  interpreter  of  the  sentiments  of  the 
Egyptian  people,  the  Royal  Government  takes  pleasure  to  express  to 
you  its  most  hearty  approval  of  the  lofty  purpose  which  led  the  Gov- 
ernment of  the  United  States  to  propose  and  to  conclude,  in  the  form 
of  a  multilateral  pact,  the  treaty  carrying  the  renunciation  of  war 
as  an  instrument  of  national  policy.  It  renders  homage  to  the  untiring 
activity  of  the  Government  of  the  United  States  and  to  its  high  author- 
ity as  well  as  to  the  invaluable  cooperation  of  the  other  great  powers 
which  have  succeeded  in  transforming  the  beneficent  idea  that  war 
is  beyond  the  law  to  an  international  obligation. 

The  Egyptian  Government  is  pleased  at  the  offer  which  has  been  so 
cordially  extended  to  it  to  bring  its  own  assistance  to  this  great  and 
generous  enterprise  and  to  assist  in  this  way  to  assure  the  universality 
of  the  treaty. 

It  has  in  addition  the  sincere  desire  and  the  inflexible  determination 
to  do  this,  since  peace  is  for  Egypt  not  only  a  national  temperament, 
but  also  a  necessity  for  preservation.  The  renunciation,  by  her  as 
well  as  by  the  other  signing  states  or  adherents  to  the  pact  of  war 
as  an  instrument  of  national  policy  would  be  for  Egypt  the  best  guar- 
anty of  security  and  the  beginning  of  development  in  order  and  progress. 

1  French  text  in  L'Europe  nouvelte,  March  9,  1929,  p.  318. 
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For  the  above  reasons  the  Egyptian  Government  declares  that  it 
fully  adheres  to  the  pact  in  the  form  in  which  it  was  signed  at  Paris, 
it  being  understood,  however,  that  this  adhesion  does  not  entail  recog- 
nition of  any  reservation,  whatever,  made  in  connection  with  this 
pact. 

The  Egyptian  Government  is  convinced  that  the  new  treaty  will 
set  solid  foundations  for  peace  and  security  of  the  world,  that  it  will 
bring  about  a  greater  solidarity  between  the  peoples  and  a  cooperation 
fertile  in  consequences  for  the  progress  of  humanity,  and  in  short  that 
it  will  influence  international  relations  profoundly  and  favorably. 

Accept,  etc. 

(Signed)  Hafez  Afifi, 

The  Minister  of  Foreign  Affairs. 

e.    Hungary  (Adhesion  ad  referendum) 

The  Hungarian  Minister  for  Foreign  Affairs  to  the  American  Minister 
at  Budapest,  October  6,  1928 

The  Government  of  the  United  States  is  aware  of  the  fact  that  after 
the  world  war  Hungary  was  forced  to  sign  a  peace  treaty  which  had 
not  been  preceded  by  the  negotiations  customary  on  such  occasions 
and  which,  being  the  issue  of  erroneous  presuppositions,  created  an 
unjust  situation. 

The  situation  arisen  in  consequence  of  this  treaty  of  peace  has  not 
been  able  to  assure  the  tranquility,  and  is  impeding  the  development, 
of  the  different  nations  in  this  part  of  Europe.  The  events  of  the 
ten  years  which  have  elapsed  since  the  end  of  the  war  furnish  evident 
proof  that  this  peace  treaty  can  not  be  a  suitable  basis  for  natural 
and  peaceful  development. 

It  follows  from  the  teaching  of  history  that,  wherever  in  the  past 
the  relations  between  nations  were  not  determined  by  the  exigencies 
of  justice  and  reason,  sooner  or  later  forcible  clashes  occurred.  The 
generous  and  humanitarian  intentions  of  the  policy  of  the  United 
States  which  are  evidenced  by  its  proposal  to  renounce  war  elicit  the 
highest  appreciation  of  the  Hungarian  Government  because  that 
policy  presupposes  the  elimination  of  such  clashes  and  of  the  horrors 
of  war  from  the  lives  of  nations.  However,  it  is  natural  that  this  en- 
deavor can  not  lead  to  satisfactory  results  unless,  war  being  eliminated, 
the  nations  could  have  at  their  disposition  some  different  yet  efficacious 
means  for  the  solution  of  crises  evolved  from  unjust  and  unnatural 
conditions. 

The  Hungarian  Government  adheres  to  the  proposal  of  the  Govern- 
ment of  the  United  States  under  the  supposition  that  the  Government 
of  the  United  States  as  well  as  the  Governments  of  the  other  signatory 
powers  will  seek  to  find  the  means  of  rendering  it  possible  that  in  the 
future  injustices  may  be  remedied  by  peaceful  means. 
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The  Hungarian  Government  will  in  due  time  take  the  necessary 
measures  to  assure  that  its  adherence  attain  full  legal  validity  in  ac- 
cordance with  the  rules  of  the  Hungarian  constitution. 

/.    Lithuania  (Adhesion  ad  referendum)  1 

The  Lithuanian  Minister  of  Foreign  Affairs  to  the  American  Minister 
at  Bern,  September  5,  1928 

(Translation) 

Mr.  Secretary  of  State: 

Your  Excellency's  proposal  dated  August  27  last  to  adhere  to  the 
pact  for  the  renunciation  of  war  as  an  instrument  of  national  policy 
has  been  submitted  to  a  thorough  examination  by  the  Lithuanian 
Government. 

I  am  happy  to  be  able  to  communicate  to  your  excellency  that  on 
the  28th  of  August  the  Government  of  the  Republic  instructed  me  to 
notify  the  Government  of  the  United  States  of  its  complete  approval 
and  adherence  to  the  said  pact.  The  Lithuanian  Government  does 
this  with  the  more  readiness  in  that  Lithuania  from  the  moment  of  the 
rebirth  of  its  independent  existence  in  1918  instituted  a  policy  of  peace. 

Thus  the  Lithuanian  Government  succeeded  in  inserting  in  the 
treaty  of  peace  concluded  with  Russia  at  Moscow  on  July  12,  1920, 
a  clause  (Article  5)  recognizing  the  permanent  neutrality  of  Lithu- 
ania.2 Russia  declared  itself  ready  to  participate  in  international 
guarantees  of  this  neutrality  if  the  other  great  powers  likewise  recog- 
nized and  guaranteed  it. 

The  same  policy  of  peace  has  been  followed  toward  Poland  in  spite 
of  the  Polish  efforts  to  prevent  Lithuania  from  becoming  an  inde- 
pendent state.  The  treaty  of  Suvalki,  October  7,  1920,  contains  a 
provision  for  the  determination  of  the  frontiers  between  the  two 
states  and  for  the  solution  exclusively  by  peaceful  methods  of  all  prob- 
lems existing  between  Lithuania  and  Poland.3 

Unfortunately  on  October  9,  1920,  Poland  violated  this  treaty  by 
occupying  the  Lithuanian  capital  Vilna.  In  spite  of  repeated  requests 
of  the  Lithuanian  Government  for  the  fulfilment  of  the  convention, 
the  Polish  Government  has  refused  to  do  so  and  has  rejected  the 
Lithuanian  proposal  to  submit  the  matter  to  the  Permanent  Court  of 
International  Justice  at  The  Hague. 

At  the  present  moment  a  third  of  the  territory  ceded  by  Russia  to 
Lithuania  by  the  treaty  of  peace  is  held  by  the  Poles. 

Nevertheless  the  Lithuanian  Government  has  maintained  its  faith 

1  French  text  in  Journal  de  Geneve,  September  9,  1928. 
'  League  of  Nations  Treaty  Series,  III,  p.  106  at  p.  127. 

*  Compare  Art.  2  (C)  of  the  treaty  in  League  of  Nations  Treaty  Series,  VIII,  p.  174 
at  p.  183. 
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in  a  peaceful  solution  of  the  question  of  Vilna  and  in  reparation  for 
the  damages  caused  Lithuania  by  Poland.  Its  faith  is  strengthened  by 
the  signature  of  the  Kellogg  pact  between  different  states  of  the  globe. 
There  is  ground  for  hope  that  shortly  this  pact  will  become  the  guiding 
principle  of  the  entire  world. 

Finally  the  Lithuanian  Government  is  profoundly  convinced  that 
the  signature  of  the  pact  for  the  renunciation  of  war  is  only  the  first 
step  toward  the  organization  of  world  peace. 

Accept  [etc.] 

(s)         Prof.  A.  Voldemaras. 


g.    Persia  (Adhesion  ad  referendum) 

The  Persian  Minister  of  Foreign  Affairs  to  the  American  ChargS 
d' Affaires,  Teheran,  October  3,  1928 1 

I  have  the  honor  to  acknowledge  receipt  of  the  note  which  His 
Excellency  Mr.  Hoffman  Phillip  was  good  enough  to  forward  to  me  on 
August  27,  1928,  together  with  the  text  of  the  multilateral  treaty 
against  war  proposed  by  His  Excellency  Mr.  Kellogg. 

My  Government,  considering  that  the  multilateral  treaty  signed  at 
Paris  is  in  harmony  with  its  consistently  peaceful  policy  and  with  the 
obligations  imposed  by  the  Covenant  of  the  League  of  Nations  on  its 
Members;  being  convinced,  moreover,  that  the  text  of  this  treaty  does 
not  affect  its  right  to  legitimate  self-defense;  considering,  further,  that 
the  reservations  made  by  certain  powers  can  in  no  case  and  at  no  time 
lay  Persia  under  any  obligation  to  recognize  any  possible  claims  of  a 
nature  to  infringe  her  territorial  or  maritime  rights  and  possessions, 
gives  its  cordial  accession  to  the  international  pact  for  the  outlawry  of 
war. 

(Signed)  F.  Pakrevan, 

Acting  Minister  for  Foreign  Affairs. 


h.  Rumania 

The  Charge  d' Affaires  of  the  Rumanian  Legation  at  Washington  to  tht 
Acting  Secretary  of  State,  Washington,  D.  C,  September  4,  1928 

Your  Excellency: 

I  am  instructed  by  the  Royal  Rumanian  Government  to  notify  you 
of  its  adhesion  to  the  following  treaty: 

The  Pact  to  Outlaw  War  as  an  instrument  of  national  policy,  signed 
in  Paris  on  August  27th  by  the  representatives  of  Germany,  Australia, 
Belgium,  Canada,  Czechoslovakia,  France,  Great  Britain,  India,  Ire- 

'  League  of  Nations,  Official  Journal,  IX,  p.  1947. 


[  386] 


INVITATION  TO  OTHER  STATES  TO  ADHERE  167 


land,  Italy,  Japan,  New  Zealand,  Poland,  South  Africa  and  the  United 
States  of  America. 

I  beg  Your  Excellency  to  receive  the  renewed  assurance  of  my 
highest  consideration. 

(Signed)         Michel  R.  Sturdza, 
The  Chargt  d 'Affaires  of  Rumania. 

Excerpt  from  Subsequent  Note  1 

It  is  shown  with  absolute  clearness  by  the  negotiations  preliminary 
to  the  signature  of  the  treaty  as  well  as  by  the  changes  which  have 
been  made  in  the  preamble  with  respect  to  its  original  text  and  the 
explanations  contained  in  the  note  under  date  of  June  23,  1928,  of  the 
Government  of  the  United  States  addressed  to  the  Governments  in- 
vited to  sign  the  treaty,  that  this  treaty  in  no  respect  modifies  the  pro- 
visions of  the  Covenant  of  the  League  of  Nations.  Consequently,  the 
rights  and  obligations  derived  from  the  new  treaty  constitute  neither 
an  extension  nor  a  reduction  of  the  rights  and  obligations  derived  from 
the  Covenant  of  the  League  of  Nations,  which  remain  as  they  are.  It 
also  appears  that  the  new  treaty  does  not  conflict  with  the  neutrality 
treaties  nor,  in  general,  with  the  engagements  contained  in  existing 
treaties  which  the  Royal  Government  has  contracted  up  to  the  present. 
It  also  follows  from  the  note  of  the  Government  of  the  United  States 
of  June  23  and  the  above-mentioned  acts  and  negotiations  that  any 
violation  of  the  multilateral  treaty  by  one  of  the  contracting  parties 
ipso  facto  releases  the  other  powers  signatory  to  the  treaty  from  their 
obligations  toward  the  power  which  has  violated  the  engagements  of 
the  same  treaty.  It  follows,  moreover,  that  the  right  of  defense  is  in 
no  way  affected  or  restricted  by  the  engagements  of  the  new  treaty 
and  that  each  power  is  entirely  free  to  defend  itself  at  will  and  according 
to  its  necessity  against  an  attack  or  a  foreign  invasion. 

i.    The  Soviet  Union  (Adhesion  ad  referendum)  2 

Moscow,  August  31,  1928. 

His  Excellency,  The  French  A  mbassador, 

The  French  Embassy,  Moscow. 
Your  Excellency, 

You  were  kind  enough  to  inform  me  on  August  27,  1928,  by  order  of 
your  Government,  that  on  that  day  the  Governments  of  the  German 
Republic,  the  United  States,  Belgium,  France,  Great  Britain  and  its 

1  Congressional  Record,  Vol.  70.  Daily  Edition,  p.  1144. 

•  The  English  translation  here  given  has  been  independently  made  from  the  French 
text  as  officially  presented  to  the  Quai  d'Orsay.  This  English  version  has  been  com- 
pared and  homologated  with  a  translation  cabled  by  the  Associated  Press  and  trans- 
lations published  in  London,  and  one  in  the  Soviet  Union  Review  (Vol  VI  p  151) 
which  was  based  upon  the  Russian  text  published  in  Izvestia. 
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Dominions,  Italy,  Japan,  Poland  and  Czechoslovakia,  had  signed  at 
Paris  the  multilateral  pact,  by  which  they  bind  themselves  not  to  have 
recourse,  in  their  mutual  relations,  to  war  as  an  instrument  of  national 
policy,  but  to  settle  the  differences  which  may  arise  between  them 
exclusively  by  pacific  means. 

Having  handed  me  a  copy  of  the  pact,  and  having  briefly  related  its 
history,  you  were  also  kind  enough,  Mr.  Ambassador,  to  inform  me: 

(a)  That  the  limitation  of  the  number  of  the  original  signatories  of 
the  pact  was  solely  prompted,  according  to  the  Government  of  the 
United  States,  by  purely  practical  considerations  and  for  the  purpose 
of  facilitating  the  effective  application  of  the  covenant  in  the  shortest 
possible  time,  but  it  had  always  been  the  intention  that  in  its  final 
form  it  was  to  guarantee  the  immediate  cooperation  of  all  the  nations 
of  the  world  on  the  same  conditions  and  with  the  same  advantages  as 
those  accorded  to  the  original  signatories; 

(b)  That,  in  accordance  with  the  above,  the  Government  of  the 
United  States  has  been  authorized  to  accept  declarations  from  all 
countries  desirous  of  joining  in  the  covenant; 

(c)  That  representatives  of  the  Government  of  the  United  States 
in  all  foreign  countries,  with  the  exception  of  those  countries  whose 
representatives  had  already  signed  the  covenant,  had  been  instructed 
to  communicate  to  the  Governments  to  which  they  are  accredited  the 
text  of  the  covenant  signed  in  Paris; 

(d)  That  the  Government  of  the  United  States  declared  its  readiness 
to  receive  even  now  the  instruments  of  adhesion  to  the  covenant  of 
those  Governments; 

(e)  That  the  Government  of  the  French  Republic  accepted  the  duty 
through  you,  Mr.  Ambassador,  of  bringing  the  text  of  the  above- 
mentioned  covenant  to  the  attention  of  the  Government  of  the  Union 
of  Socialist  Soviet  Republics  and  of  inquiring  of  it  whether  it  was 
disposed  to  accede  thereto;  and 

(/)  That,  in  case  of  an  affirmative  answer,  you  are  authorized  to 
receive  the  instrument  of  adhesion  to  the  covenant  for  transmission 
to  Washington. 

In  communicating  to  you,  in  the  present  note,  the  reply  of  the  Govern- 
ment of  the  Soviet  Union  to  your  inquiry,  I  have  the  honor  to  ask  you 
to  communicate  the  following  to  your  Government  with  the  request 
that  it  will  be  good  enough  to  transmit  the  same  to  the  Government  of 
the  United  States: 

1.  Having  laid  down  from  the  very  beginning  of  its  existence  as  a 
basis  of  its  foreign  policy  the  preservation  and  safeguarding  of  the 
general  peace,  the  Soviet  Government  has  always  and  everywhere 
acted  as  a  constant  advocate  of  peace  and  has  always  met  half  way 
every  step  in  this  direction.  The  Soviet  Government  has  considered, 
and  still  considers,  that  the  carrying  out  of  the  program  of  general  and 
complete  disarmament  is  the  only  real  means  of  preventing  armed  con- 
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flicts,  because  in  the  feverish  atmosphere  of  general  armament,  every 
rivalry  between  states  inevitably  leads  to  war,  which  is  the  more  de- 
structive the  more  perfect  the  system  of  armament.  A  detailed  project 
of  complete  disarmament  was  submitted  by  the  delegation  of  the 
Soviet  Union  to  the  Preparatory  Commission  of  the  League  of  Nations, 1 
but  unfortunately  it  did  not  find  support  in  the  majority  of  that  com- 
mission, including  as  it  did  representatives  of  those  very  powers  which 
are  the  original  signatories  of  the  pact  of  Paris.  The  project  was  re- 
jected, notwithstanding  that  its  acceptance  and  realization  would  have 
meant  a  real  guaranty  of  peace; 

2.  Not  wishing  to  neglect  any  opportunity  of  contributing  to  the 
reduction  of  the  burden  of  armament,  weighing  heavily  upon  the 
masses  of  the  people,  the  Soviet  Government,  after  the  rejection  of  its 
proposals  for  complete  disarmament,  not  only  did  not  decline  to  discuss 
a  partial  reduction  of  armament  but,  through  its  delegation  to  the 
Preparatory  Commission,  itself  came  forward  with  a  detailed  project 
of  partial  but  substantial  disarmament. 2  However,  the  Soviet  Govern- 
ment must  regretfully  state  that  this  project  likewise  did  not  meet  with 
the  support  of  the  Preparatory  Commission,  which  demonstrated  once 
more  the  complete  powerlessness  of  the  League  of  Nations  in  the 
matter  of  disarmament  —  the  strongest  guaranty  of  peace  and  the 
most  powerful  means  of  abolishing  wars.  This  occurred  as  a  result  of 
the  open  opposition  to  the  Soviet  proposals  of  almost  all  the  states 
which  were  the  first  to  sign  the  pact  for  the  prohibition  of  war; 

3.  Together  with  its  systematic  defense  of  the  cause  of  disarmament 
and  long  before  the  idea  of  the  newly  signed  Paris  pact  was  thought  of, 
the  Soviet  Government,  in  carrying  out  its  peace  policy,  also  addressed 
to  the  other  Governments  the  proposition  of  renouncing  through  bi- 
lateral treaties  not  only  the  wars  dealt  with  in  the  Paris  pact,  but  of 
all  mutual  aggression  and  of  all  armed  conflict  whatsoever.  Certain 
states,  such  as  Germany,  Turkey,  Afghanistan,  Persia  and  Lithuania, 
accepted  this  proposition  and  concluded  corresponding  pacts  with  the 
Soviet  Government;3  other  Governments  passed  this  proposal  over  in 
silence  and  avoided  making  a  reply  to  it;  still  others  declined  it,  making 
the  strange  explanation  that  unconditional  renunciation  of  aggression 
would  be  incompatible  with  their  obligations  toward  the  League  of 
Nations.  This,  however,  did  not  prevent  the  same  powers  from  signing 
the  Paris  pact,  the  text  of  which  does  not  mention  the  inviolability  of 
such  obligations; 

4.  These  facts  irrefutably  prove  that  the  idea  of  the  elimination  of 
wars  and  armed  conflicts  in  international  relations  is  the  basic  and 
leading  idea  of  Soviet  foreign  policy.  Nevertheless,  the  initiators  of 
the  Paris  pact  did  not  deem  it  fitting  to  invite  the  Soviet  Government 

'League  of  Nations.    Preparatory  Commission  for  the  Disarmament  Conference. 
Minutes  of  Fifth  Session,  C.  165.  M.  50.  1928.  IX.  6,  p.  324. 
'Ibid.,  p.  347. 
•  See  p.  62  (282]. 
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to  participate  in  the  negotiations  leading  up  to  the  pact  or  in  the  draft- 
ing of  its  text.  Similarly  no  invitation  was  extended  to  powers  which 
are  actually  interested  in  the  maintenance  of  peace  either  as  having 
been  the  objects  of  past  aggressions  (such  as  Turkey  and  Afghanistan), 
or  as  being  so  at  present  (the  republic  of  the  great  Chinese  nation). 
Moreover,  the  invitation  to  adhere  to  the  pact  transmitted  by  the 
French  Government  does  not  contain  the  conditions  which  might 
enable  the  Soviet  Government  to  exert  any  influence  upon  the  text  of 
the  Paris  document  itself.  However,  the  Soviet  Government  proceeds 
from  the  axiomatic  premise  that  it  can  not,  under  all  conditions,  be  de- 
prived of  the  right  from  which  other  Governments  have  or  could  have 
benefited. 

The  Soviet  Government  considers  itself  bound  first  to  make  several 
remarks  as  to  its  attitude  toward  the  pact; 

5.  First  of  all  the  Soviet  Government  can  not  refrain  from  expressing 
its  deepest  regret  that  the  Paris  pact  contains  no  obligation  whatsoever 
concerning  disarmament.  The  Soviet  delegation  to  the  Preparatory 
Commission  for  the  Disarmament  Conference  has  already  had  the  op- 
portunity of  declaring  that  only  by  combining  a  pact  forbidding  war 
with  the  carrying  out  of  total  and  general  disarmament  can  the  mainte- 
nance of  universal  peace  be  effectively  guaranteed,  and  that  on  the  con- 
trary, an  international  treaty  forbidding  war  but  unaccompanied  even 
by  such  an  elementary  guaranty  as  the  limitation  of  incessantly  grow- 
ing armament  would  remain  a  dead  letter,  without  any  real  meaning. 
This  is  confirmed  by  the  recent  public  statements  of  some  of  the  signa- 
tories of  the  Paris  pact  concerning  the  inevitable  continuance  of  arming, 
even  after  the  conclusion  of  the  pact.  The  new  international  political 
groups  which  have  sprung  up  at  the  same  time,  especially  in  connection 
with  the  question  of  naval  armament,  still  further  confirm  this  view. 
The  present  situation  now  points  more  than  ever  to  the  necessity  of 
taking  decisive  measures  in  the  matter  of  disarmament; 

6.  With  regard  to  the  text  of  the  pact,  the  Soviet  Government  deems 
it  necessary  to  point  out  that  there  is  a  lack  of  precision  and  clarity  in 
Art.  1  dealing  with  the  formula  prohibiting  war;  this  formula  allows 
various  and  arbitrary  interpretations.  For  its  part,  the  Soviet  Govern- 
ment believes  that  every  international  war  must  be  prohibited  whether 
as  an  instrument  of  what  is  called  "national  policy,"  or  as  a  method 
serving  other  purposes  (for  instance  the  suppression  of  national  move- 
ments of  liberation,  etc.).  In  the  opinion  of  the  Soviet  Government, 
there  must  be  a  ban  on  war,  not  only  in  the  strict  juridical  meaning  of 
the  word  (that  is,  presupposing  a  declaration  of  war,  etc.),  but  also  on 
such  military  actions  as,  for  example,  intervention,  blockade,  military 
occupation  of  foreign  territories,  of  foreign  ports,  etc. 

The  history  of  recent  years  has  provided  instances  of  military  activi- 
ties which  have  inflicted  terrible  hardships  on  the  peoples.  The  Soviet 
Republics  were  themselves  the  object  of  such  attacks,  and  at  the  pres- 
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ent  time  the  great  Chinese  people  are  the  victims  of  similar  aggressions. 
Further,  such  military  actions  often  develop  into  big  wars  which  it  is 
then  completely  impossible  to  stop,  and  yet  the  pact  does  not  say  a 
word  about  these  questions,  which  are  most  important  from  the  point 
of  view  of  peace.  Again,  the  same  first  article  of  the  pact  mentions  the 
necessity  of  settling  all  disputes  and  all  international  conflicts  exclu- 
sively by  peaceful  means.  In  this  connection,  the  Soviet  Government 
considers  that  in  the  number  of  nonpacific  means  forbidden  by  the 
pact  should  also  be  included  such  means  as  the  refusal  to  reestablish 
normal  pacific  relations  between  nations  or  the  rupture  of  these  relations, 
for  such  acts,  by  eliminating  the  pacific  means  which  might  settle 
differences,  embitter  relations  and  contribute  to  the  creation  of  an 
atmosphere  favorable  to  the  outbreak  of  war; 

7.  Among  the  limitations  made  in  writing  in  the  diplomatic  corre- 
spondence between  the  original  signatories  of  the  pact,  the  reservation 
of  the  British  Government  in  par.  10  of  its  note  of  May  19  1  of  this 
year  attracts  the  special  attention  of  the  Soviet  Government.  In  this 
the  British  Government  reserves  a  complete  freedom  of  action  in  regard 
to  several  regions  which  it  does  not  specifically  enumerate. 

If  regions  forming  part  of  the  British  Empire  or  its  Dominions  are 
referred  to,  they  are  included  in  the  pact,  and  the  case  of  aggression 
against  them  is  foreseen  by  it,  so  that  the  reservation  of  the  British 
Government  with  respect  to  them  would  seem,  to  say  the  least,  su- 
perfluous. If  other  regions  are  meant,  the  signatories  of  the  pact  have 
the  right  to  know  exactly  where  the  freedom  of  action  of  the  British 
Government  begins  and  ends.  But  the  British  Government  reserves 
its  freedom  of  action  not  only  in  the  case  of  armed  aggression  on  those 
regions,  but  also  in  the  case  of  any  unfriendly  act  or  "interference" 
which  would  justify  the  opening  of  hostilities  on  the  part  of  the  British 
Government. 

The  recognition  of  such  a  right  as  is  claimed  by  the  British  Govern- 
ment would  mean  the  justification  of  war  and  might  serve  as  a  con- 
tagious example  to  the  other  signatories  of  the  pact  who,  considering 
their  equality  in  law,  would  regard  themselves  as  having  the  same 
freedom  with  respect  to  other  regions;  and  it  would  result  that  there 
would  probably  be  no  corner  of  the  terrestrial  globe  where  the  pact 
could  be  applied.  Indeed,  the  British  limitation  contains  an  invitation 
addressed  to  any  other  signatory  of  the  pact  to  exempt  other  regions  as 
well  from  its  jurisdiction.  The  Soviet  Government  can  not  help  con- 
sidering this  reservation  as  an  attempt  to  use  the  pact  itself  as  an 
instrument  of  imperialistic  policy.  However,  the  note  of  the  British 
Government  has  not  been  communicated  to  the  Soviet  Government  as 
a  document  forming  an  integral  part  of  the  pact  or  as  an  annex  to  if 
and  therefore  it  does  not  regard  it  as  obligatory  for  the  Soviet  Govern- 
ment any  more  than  are  the  other  limitations  concerning  the  pact 

1  See  p.  126  [3461. 
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mentioned  in  the  diplomatic  correspondence  of  the  original  signatories 
obligatory  upon  it. 

The  Soviet  Government  can  not  consent  to  any  of  the  other  limitations 
made  in  the  correspondence  designed  to  exempt  from  the  application 
of  the  pact  obligations  ensuing  from  the  Covenant  of  the  League  of 
Nations  and  the  Locarno  agreements; 

8.  In  summarizing  the  above,  it  remains  to  point  out  the  absence  in 
the  pact  of  obligations  concerning  disarmament  which  remains  the  only 
essential  element  safeguarding  peace,  the  insufficiency  and  the  vague- 
ness of  the  very  wording  of  the  prohibition  of  war,  and  the  existence  of 
several  limitations  whose  object  is  to  eliminate  in  advance  even  any 
semblance  of  obligation  with  regard  to  the  cause  of  peace.  Never- 
theless, inasmuch  as  the  Paris  pact  imposes  on  the  powers  certain  obli- 
gations before  public  opinion  and  gives  the  Soviet  Government  another 
opportunity  to  bring  once  again  before  all  of  those  participating  in  the 
pact  the  most  important  question  for  the  cause  of  peace,  that  of  dis- 
armament, the  solution  of  which  remains  the  only  guaranty  capable  of 
eliminating  war,  the  Soviet  Government  expresses  its  readiness  to 
adhere  to  the  Paris  pact. 

In  pursuance  of  the  foregoing,  I  shall  have  the  honor,  Mr.  Ambassa- 
dor, to  transmit  within  a  short  time  the  instrument  of  adhesion  1  of  my 
Government,  as  soon  as  the  formalities  in  connection  therewith  are 
concluded. 

Accept,  etc. 

(Signed)          M.  Litvinov. 
j.  Switzerland 

The  Political  Department  of  Switzerland  to  the  American  Minister  at 
Bern,  August  30,  1928 

Mr.  Minister: 

We  have  had  the  honor  to  receive  the  note  No.  87,  dated  August  27, 
by  which  Your  Excellency  kindly  transmitted  to  us  the  text  of  the 
treaty  condemning  war  as  an  instrument  of  national  policy,  signed  the 
same  day  at  Paris,  and  invited  the  Federal  Council  to  examine  the 
possibility  for  Switzerland  to  accede  to  this  agreement. 

We  have  likewise  received  a  copy  of  the  document  published  by  the 
Government  of  the  United  States  containing  the  text  of  the  notes  ex- 
changed in  the  negotiations. 

In  expressing  our  thanks  for  these  important  communications  we 
hasten  to  inform  you  that  the  Federal  Council  took  note  of  them  with 
the  greatest  interest  and  that  it  rejoices  at  the  fortunate  conclusion  of 
an  agreement  which  constitutes  so  eloquent  a  manifestation  in  favor  of 
the  maintenance  of  peace  in  the  world. 

i  For  text,  infra,  p.  174  1394]. 
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A  collective  treaty  such  as  the  Kellogg  pact,  which  condemns  recourse 
to  war  for  the  settlement  of  international  disputes  and  proscribes  it  as 
an  instrument  of  national  policy,  a  treaty  which,  moreover,  imposes  it 
as  a  duty  upon  the  contracting  states  to  search  by  pacific  means  the 
solution  of  all  differences  of  whatsoever  nature,  was  certain  to  receive 
the  most  favorable  welcome  from  the  Government  and  people  of 
Switzerland. 

The  renunciation  of  war  as  an  instrument  of  national  policy  is  in  full 
harmony  with  the  traditional  policy  of  Switzerland  and  is  effectively 
consecrated  by  her  permanent  neutrality  which  is  indeed  for  Switzer- 
land axiomatic.  The  idea  that  all  disputes  must  be  regulated  by  pacific 
means  likewise  fully  accords  with  the  conception  which  Switzerland 
seeks  to  realize  by  her  policy  in  the  world  of  international  arbitration. 

The  Federal  Council  is  accordingly  convinced  that  the  careful  study 
to  which  it  is  submitting  the  question  will  undoubtedly  lead  it  to  recom- 
mend to  the  Federal  Chambers  that  it  be  authorized  to  accede  to  the 
new  treaty. 

In  requesting  you  to  bring  the  foregoing  to  the  attention  of  your 
Government  we  avail  ourselves,  et  cetera. 

(Signed)  Motta. 
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1.    Declaration  of  Adhesion  of  the  Union  of  Socialist  Soviet  Republics,1 

September  6,  1928 

The  undersigned,  Commissary  of  the  People  for  Foreign  Affairs  of 
the  Union  of  the  Socialist  Soviet  Republics,  declares  that  the  Union  of 
the  Socialist  Soviet  Republics  adheres  to  the  treaty  condemning  re- 
course to  war  that  was  signed  in  Paris  on  August  27,  1928,  and  is 
worded  as  follows: 

[Here  follows  the  French  text  of  the  Paris  treaty,  leaving  out  the 
names  of  the  Plenipotentiaries  appointed  by  the  powers  that  are  signa- 
tory to  the  treaty.] 

In  faith  whereof,  the  Acting  Commissar  of  the  People  for  Foreign 
Affairs  of  the  Union  of  the  Socialist  Soviet  Republics,  duly  authorized 
to  that  effect,  signed  this  declaration  of  adhesion. 

Done  at  Moscow,  September  6,  1928. 

(Signed)  Maxime  Litvinoff, 


2.    Ratification  of  the  United  States,  January  17,  1929 

Calvin  Coolidge,  President  of  the  United  Stales. 
To  all  to  whom  these  presents  shall  come,  greetings: 

Know  ye,  that  whereas  a  treaty  between  the  President  of  the  German 
Reich,  the  President  of  the  United  States  of  America,  His  Majesty  the 
King  of  the  Belgians,  the  President  of  the  French  Republic,  His  Majesty 
the  King  of  Great  Britain,  Ireland  and  the  British  Dominions  beyond  the 
Seas,  Emperor  of  India,  His  Majesty  the  King  of  Italy,  His  Majesty 
the  Emperor  of  Japan,  the  President  of  the  Republic  of  Poland,  and 
the  President  of  the  Czechoslovak  Republic,  declaring  in  the  names  of 
their  respective  peoples  that  they  condemn  recourse  to  war  for  the  so- 
lution of  international  controversies,  and  renounce  it  as  an  instrument 
of  national  policy  in  their  relations  with  one  another,  was  signed  by 
their  respective  plenipotentiaries  at  Paris  on  the  twenty-seventh  day  of 
August,  one  thousand,  nine  hundred  and  twenty-eight,  the  original  of 
which  treaty,  in  the  French  and  English  languages,  is  hereto  annexed:2 

1  Sent  by  the  French  Ambassador  at  Moscow  to  the  French  Foreign  Office,  and  by 
it  transmitted  to  the  Department  of  State  through  the  French  Embassy  at  Washington. 
1  Not  printed  herewith;  see  p.  155  1375]. 
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And  whereas  the  Senate  of  the  United  States,  by  their  resolution  of 
January  15, 1929  (two-thirds  of  the  Senators  present  concurring  therein), 
did  advise  and  consent  to  the  ratification  of  the  said  treaty; 

Now,  therefore,  be  it  known  that  I,  Calvin  Coolidge,  President  of 
the  United  States  of  America,  having  seen  and  considered  the  said 
treaty,  do  hereby,  in  pursuance  of  the  aforesaid  advice  and  consent  of 
the  Senate,  ratify  and  confirm  the  same  and  every  article  and  clause 
thereof. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to 
be  hereunto  affixed. 

Done  at  the  city  of  Washington,  this  seventeenth  day  of  January,  in 
the  year  of  our  Lord  one  thousand,  nine  hundred  and  twenty-nine,  and 
of  the  independence  of  the  United  States  of  America  the  one  hundred 
and  fifty-third. 

Calvin  Coolidge. 

[Seal] 

By  the  President: 

Frank  B.  Kellogg, 
Secretary  of  Stale. 

3.    Proces  Verbal  of  the  Deposit  of  Ratifications  of  the  Treaty  for  the 
Renunciation  of  War  signed  at  Paris  on  August  27,  1928 

In  conformity  with  Art.  Ill  of  the  Treaty  for  the  Renunciation  of 
War,  concluded  at  Paris  on  August  27,  1928,  the  undersigned  this  day 
met  at  the  Department  of  State  at  Washington  to  proceed  with  the  de- 
posit with  the  Government  of  the  United  States  of  America  of  the 
instruments  of  ratification  of  the  said  treaty  by  the  Governments  they 
represent. 

The  instruments  of  ratification  produced,  having  been  found  upon 
examination  to  be  in  due  form,  are  intrusted  to  the  Government  of  the 
United  States  of  America  to  be  deposited  in  the  archives  of  the  Depart- 
ment of  State  of  that  Government. 

In  witness  whereof,  the  present  proces  verbal,  of  which  a  certified 
copy  will  be  furnished  by  the  Government  of  the  United  States  of 
America  to  each  of  the  signatory  parties  to  the  treaty,  is  signed. 

Done  at  Washington,  March  2,  1929. 

For  Germany: 

Friedrich  W.  von  Prittwitz  und  Gaffron. 
For  the  United  States  of  America : 

Frank  B.  Kellogg. 

For  Great  Britain  and  Northern  Ireland  and  all  parts  of  the  British 
Empire  which  are  not  separate  Members  of  the  League  of  Nations: 
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For  the  Dominion  of  Canada: 
For  the  Commonwealth  of  Australia: 
For  the  Dominion  of  New  Zealand: 
For  the  Union  of  South  Africa: 
For  the  Irish  Free  State: 
For  India: 
For  Italy: 

For  Czechoslovakia: 


Vincent  Massey. 
Esme  Howard. 
Esme  Howard. 
Esme  Howard. 
Wm.  J.  B.  Macaulay. 
Esme  Howard. 
G.  de  Martino. 
Veverka. 
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IV.  PROTOCOL  SIGNED  AT  MOSCOW  FEBRU- 
ARY 9,  1929,  ON  BEHALF  OF  THE  GOVERN- 
MENTS OF  ESTONIA,  LATVIA,  POLAND, 
RUMANIA  AND  THE  UNION  OF  SOCIALIST 
SOVIET  REPUBLICS1 

In  force  March  30,  1929;  adhesion  of  Persia,  April  3;  of  Lithuania, 
April  5;  of  Turkey,  July  3;  registered  by  Poland  at  Geneva,  May  14, 
1929. 

The  Government  of  the  Estonian  Republic,  the  President  of  the 
Republic  of  Latvia,  the  President  of  the  Republic  of  Poland,  His 
Majesty,  the  King  of  Rumania,  and  the  Central  Executive  Committee 
of  the  Union  of  Socialist  Soviet  Republics, 

Animated  by  the  desire  of  contributing  to  the  maintenance  of  the 
peace  existing  between  their  countries  2  and  with  this  object  of  bring- 
ing into  force  without  delay  between  the  peoples  of  these  countries  the 
treaty  for  the  renunciation  of  war  as  an  instrument  of  national  policy 
signed  at  Paris  August  27,  1928,  have  decided  to  realize  these  inten- 
tions by  means  of  the  present  protocol,  and  name  as  their  plenipoten- 
tiaries the  following: 

[Here  follows  list  of  plenipotentiaries.] 

Who,  after  having  communicated  their  full  powers,  found  in  good 
and  due  form,  have  agreed  upon  the  following: 

Art.  1.  The  treaty  for  the  renunciation  of  war  as  an  instrument  of 
national  policy  signed  at  Paris  August  27,  1928,  a  copy  of  which  is 
attached  to  the  present  protocol  as  an  integral  part  thereof,  enters  into 
force  between  the  contracting  parties  after  the  ratification  of  the  said 
treaty  of  Paris  of  1928  by  the  competent  legislative  organs  of  the 
respective  contracting  states. 

Art.  2.  The  putting  into  force  by  the  present  protocol  of  the 
treaty  of  Paris  of  1928  in  the  mutual  relations  of  the  parties  to  the 
present  protocol  shall  be  valid  independently  of  the  entrance  into  force 
of  the  treaty  of  Paris  of  1928,  as  provided  for  in  Art.  3  of  the  latter. 

Art.  3.  1.  The  present  protocol  shall  be  ratified  by  the  competent 
legislative  organs  of  the  contracting  parties  in  conformity  with  the  re- 
quirements of  their  respective  constitutions. 

1  Translation  based  on  the  French  text  printed  in  L'Europc  Nouvelle,  March  9, 
1929,  p.  325. 

1  This  phrase  was  added  at  the  request  of  Rumania  in  order  to  define  the  attitude 
of  the  signatory  powers  on  the  question  of  Bessarabia. 


[  397  ] 


178 


WORLD  PEACE  FOUNDATION 


2.  The  instruments  of  ratification  shall  be  deposited  by  each  of  the 
contracting  parties  with  the  Government  of  the  Union  of  Socialist  Soviet 
Republics  within  a  period  of  one  week  from  the  date  of  the  ratification 
of  the  present  protocol  by  the  respective  party. 

3.  From  the  day  when  two  of  the  contracting  parties  shall  have  de- 
posited their  instruments  of  ratification,  the  present  protocol  shall 
enter  into  force  between  those  two  parties.  In  the  mutual  relations  of 
the  other  contracting  parties  and  of  the  states  for  which  the  protocol 
has  already  entered  into  force,  it  shall  enter  into  force  when  their 
instruments  of  ratification  are  deposited. 

4.  The  Government  of  the  Union  of  Socialist  Soviet  Republics  will 
immediately  notify  each  deposit  to  all  the  signatories  of  the  present 
protocol. 

Art.  4.  In  order  to  give  effect  to  the  first  article  of  the  present 
protocol,  each  contracting  party,  after  ratification  by  its  legislative 
organs  of  the  treaty  of  Paris  of  1928,  shall  immediately  notify  through 
diplomatic  channels  the  Government  of  the  Union  of  Socialist  Soviet 
Republics  and  all  other  parties  to  the  present  protocol. 

Art.  5.  The  present  protocol  is  open  to  adhesion  by  the  Govern- 
ments of  all  countries.  Notification  of  definitive  adhesion  shall  be 
made  in  the  name  of  the  Government  of  the  Union  of  Socialist  Soviet 
Republics,  which  shall  notify  all  other  parties  to  the  present  protocol 
thereof.  On  receipt  of  the  said  notification  of  adhesion,  the  present 
protocol  shall  enter  into  force  in  the  mutual  relations  of  the  adherent 
state  and  of  all  other  parties  to  the  present  protocol. 

Art.  6.  The  entrance  into  force  by  means  of  the  present  protocol 
of  the  treaty  of  Paris  of  1928  in  the  mutual  relations  of  the  adherent 
state  and  of  all  other  parties  to  the  present  protocol  shall  be  effected  in 
the  manner  provided  in  Art.  4  of  the  present  protocol. 

Art.  7.  The  present  protocol  is  drawn  up  in  a  single  copy,  of  which 
an  authentic  transcript  shall  be  communicated  by  the  Government  of 
the  Union  of  Socialist  Soviet  Republics  to  each  of  the  signatory  or 
adhering  states. 

In  faith  whereof  the  above-named  plenipotentiaries  have  signed  the 
present  protocol  and  have  affixed  their  seals  hereto. 
Done  at  Moscow  February  9,  1929. 

(Signed)         Jul.  Seljamaa. 

K.  Ozols. 
St.  Patek. 
Davila. 

Maxim  Litvinov. 

Annex  I 

[The  Treaty  for  Renunciation  of  War,  see  text  at  p.  155  [375]. 
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I.    THE   PACIFIC   SETTLEMENT  SYSTEM 
1.    The  United  States 

[The  negotiators  for  the  renunciation  of  war  from  the  outset  have 
agreed  in  condemning  recourse  to  war  and  providing  that  the  solution 
of  all  disputes  or  conflicts  "shall  never  be  sought  except  by  pacific 
means."  Establishment  of  a  system  of  pacific  settlement  is  left  to  the 
parties  to  perfect.  The  United  States  Government  is  depending  upon 
bilateral  treaties  to  attain  this  end.  These  consist  of  (1)  an  arbitration 
treaty  covering  differences  involving  "a  claim  of  right"  with  specified 
exceptions,  and  (2)  a  conciliation  treaty  referring  all  disputes  not  ad- 
judicated "by  a  competent  tribunal"  to  a  commission  for  investigation 
and  report.  The  following  texts  are  the  forms  which  the  United  States 
has  adopted:] 

a.    Treaty  of  Arbitration  1 

The  President  of  the  United  States  of  America  and  the  President  of 
the  German  Reich 

Determined  to  prevent  so  far  as  in  their  power  lies  any  interruption 
in  the  peaceful  relations  now  happily  existing  between  the  two  nations; 

Desirous  of  reaffirming  their  adherence  to  the  policy  of  submitting 
to  impartial  decision  all  justiciable  controversies  that  may  arise  be- 
tween them;  and 

Eager  by  their  example  not  only  to  demonstrate  their  condemnation 
of  war  as  an  instrument  of  national  policy  in  their  mutual  relations,  but 
also  to  hasten  the  time  when  the  perfection  of  international  arrange- 
ments for  the  pacific  settlement  of  international  disputes  shall  have 
eliminated  forever  the  possibility  of  war  among  any  of  the  powers  of 
the  world; 

Have  decided  to  conclude  a  treaty  of  arbitration  and  for  that  purpose 
they  have  appointed  as  their  respective  plenipotentiaries 

The  President  of  the  United  States  of  America,  Frank  B.  Kellogg, 
Secretary  of  State  of  the  United  States,  and 

The  President  of  the  German  Reich,  Herr  Friedrich  von  Prittwitz 
und  Gaffron,  German  Ambassador  to  the  United  States  of  America: 

1  Reprinted  from  United  States  Treaty  Series,  No.  774. 
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Who,  having  communicated  to  one  another  their  full  powers  found 
in  good  and  due  form,  have  agreed  upon  the  following  articles: 

Art.  I.  All  differences  relating  to  international  matters  in  which 
the  high  contracting  parties  are  concerned  by  virtue  of  a  claim  of  right 
made  by  one  against  the  other  under  treaty  or  otherwise,  which  it  has 
not  been  possible  to  adjust  by  diplomacy,  which  have  not  been  adjusted 
as  a  result  of  reference  to  an  appropriate  commission  of  conciliation, 
and  which  are  justiciable  in  their  nature  by  reason  of  being  susceptible 
of  decision  by  the  application  of  the  principles  of  law  or  equity,  shall 
be  submitted  to  the  Permanent  Court  of  Arbitration  established  at  The 
Hague  by  the  convention  of  October  18,  1907,  or  to  some  other  compe- 
tent tribunal,  as  shall  be  decided  in  each  case  by  special  agreement, 
which  special  agreement  shall  provide  for  the  organization  of  such 
tribunal  if  necessary,  define  its  powers,  state  the  question  or  questions 
at  issue,  and  settle  the  terms  of  reference. 

The  special  agreement  in  each  case  shall  be  made  on  the  part  of  the 
United  States  of  America  by  the  President  of  the  United  States  of 
America  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and 
on  the  part  of  Germany  in  accordance  with  its  constitutional  laws. 

Art.  II.  The  provisions  of  this  treaty  shall  not  be  invoked  in  re- 
spect of  any  dispute  the  subject  matter  of  which 

(a)  is  within  the  domestic  jurisdiction  of  either  of  the  high  contracting 
parties, 

(b)  involves  the  interests  of  third  parties, 

(c)  depends  upon  or  involves  the  maintenance  of  the  traditional 
attitude  of  the  United  States  concerning  American  questions,  com- 
monly described  as  the  Monroe  doctrine, 

(d)  depends  upon  or  involves  the  observance  of  the  obligations  of 
Germany  in  accordance  with  the  Covenant  of  the  League  of  Nations. 

Art.  III.  The  present  treaty  shall  be  ratified  by  the  President  of 
the  United  States  of  America  by  and  with  the  advice  and  consent  of 
the  Senate  thereof  and  by  the  President  of  the  German  Reich  in  ac- 
cordance with  German  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  rati- 
fications. It  shall  thereafter  remain  in  force  continuously  unless  and 
until  terminated  by  one  year's  written  notice  given  by  either  high  con- 
tracting party  to  the  other. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this 
treaty  in  duplicate  in  the  English  and  German  languages,  both  texts 
having  equal  force,  and  hereunto  affix  their  seals. 

Done  at  Washington  the  fifth  day  of  May  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg.  (Seal.) 
F.  von  Prittwitz.  (Seal.) 
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b.    Treaty  of  Conciliation  1 

The  President  of  the  United  States  of  America  and  the  President  of 
the  German  Reich,  being  desirous  to  strengthen  the  bonds  of  amity  that 
bind  them  together  and  also  to  advance  the  cause  of  general  peace, 
have  resolved  to  enter  into  a  treaty  for  that  purpose,  and  to  that 
end  have  appointed  as  their  plenipotentiaries: 

The  President  of  the  United  States  of  America,  Frank  B.  Kellogg, 
Secretary  of  State  of  the  United  States  of  America;  and 

The  President  of  the  German  Reich,  Herr  Friedrich  von  Prittwitz 
und  Gaffron,  German  Ambassador  to  the  United  States  of  America: 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  proper  form,  have  agreed  upon  and  concluded 
the  following  articles: 

Art.  I.  Any  disputes  arising  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  Germany,  of  what- 
ever nature  they  may  be,  shall,  when  ordinary  diplomatic  proceedings 
have  failed  and  the  high  contracting  parties  do  not  have  recourse  to 
adjudication  by  a  competent  tribunal,  be  submitted  for  investigation 
and  report  to  a  permanent  International  Commission  constituted  in 
the  manner  prescribed  in  the  next  succeeding  article;  the  high  con- 
tracting parties  agree  not  to  declare  war  or  begin  hostilities  during  such 
investigation  and  before  the  report  is  submitted. 

Art.  II.  The  International  Commission  shall  be  composed  of  five 
members,  to  be  appointed  as  follows:  One  member  shall  be  chosen 
from  each  country,  by  the  Government  thereof;  one  member  shall  be 
chosen  by  each  Government  from  some  third  country;  the  fifth  mem- 
ber shall  be  chosen  by  common  agreement  between  the  two  Govern- 
ments, it  being  understood  that  he  shall  not  be  a  citizen  of  either 
country.  The  expenses  of  the  Commission  shall  be  paid  by  the  two 
Governments  in  equal  proportions. 

The  International  Commission  shall  be  appointed  within  six  months 
after  the  exchange  of  ratifications  of  this  treaty;  and  vacancies  shall  be 
filled  according  to  the  manner  of  the  original  appointment. 

Art.  III.  In  case  the  high  contracting  parties  shall  have  failed  to 
adjust  a  dispute  by  diplomatic  methods,  and  they  do  not  have  re- 
course to  adjudication  by  a  competent  tribunal,  they  shall  at  once 
refer  it  to  the  International  Commission  for  investigation  and  report. 
The  International  Commission  may,  however,  spontaneously  by  unani- 
mous agreement  offer  its  services  to  that  effect,  and  in  such  case  it  shall 
notify  both  Governments  and  request  their  cooperation  in  the  investi- 
gation. 

The  high  contracting  parties  agree  to  furnish  the  Permanent  Inter- 
national Commission  with  all  the  means  and  facilities  required  for  its 
investigation  and  report. 

1  Reprinted  from  United  States  Treaty  Series,  No.  775. 


[401] 


182 


WORLD  PEACE  FOUNDATION 


The  report  of  the  commission  shall  be  completed  within  one  year 
after  the  date  on  which  it  shall  declare  its  investigation  to  have  begun, 
unless  the  high  contracting  parties  shall  shorten  or  extend  the  time  by 
mutual  agreement.  The  report  shall  be  prepared  in  triplicate;  one 
copy  shall  be  presented  to  each  Government,  and  the  third  retained  by 
the  commission  for  its  files. 

The  high  contracting  parties  reserve  the  right  to  act  independently 
on  the  subject  matter  of  the  dispute  after  the  report  of  the  commission 
shall  have  been  submitted. 

Art.  IV.  The  present  treaty  shall  be  ratified  by  the  President  of 
the  United  States  of  America  by  and  with  the  advice  and  consent  of 
the  Senate  thereof,  and  by  the  President  of  the  German  Reich  in 
accordance  with  German  constitutional  laws. 

The  ratifications  shall  be  exchanged  at  Washington  as  soon  as  possible, 
and  the  treaty  shall  take  effect  on  the  date  of  the  exchange  of  the  rati- 
fications. It  shall  thereafter  remain  in  force  continuously  unless  and 
until  terminated  by  one  year's  written  notice  given  by  either  high 
contracting  party  to  the  other. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this 
treaty  in  duplicate  in  the  English  and  German  languages,  both  texts 
having  equal  force,  and  hereunto  affix  their  seals. 

Done  at  Washington  the  fifth  day  of  May  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  twenty-eight. 

Frank  B.  Kellogg.  [Seal.] 
F.  von  Prittwitz.  [Seal.] 

2.    The  General  Act  adopted  by  the  League  of  Nations  Assembly, 
September  26,  1928 1 

Chapter  I.  —  Conciliation 

Art.  1.  Disputes  of  every  kind  between  two  or  more  parties  to  the 
present  General  Act  which  it  has  not  been  possible  to  settle  by  diplo- 
macy shall,  subject  to  such  reservations  as  may  be  made  under  Art.  39, 
be  submitted,  under  the  conditions  laid  down  in  the  present  chapter, 
to  the  procedure  of  conciliation. 

Art.  2.  The  disputes  referred  to  in  the  preceding  article  shall  be 
submitted  to  a  permanent  or  special  Conciliation  Commission  consti- 
tuted by  the  parties  to  the  dispute. 

Art.  3.  On  a  request  to  that  effect  being  made  by  one  of  the  con- 
tracting parties  to  another  party,  a  permanent  Conciliation  Commis- 
sion shall  be  constituted  within  a  period  of  six  months. 

Art.  4.  Unless  the  parties  concerned  agree  otherwise,  the  Concilia- 
tion Commission  shall  be  constituted  as  follows: 

1  League  of  Nations,  Resolutions  and  Recommendations  adopted  by  the  Assembly  .  .  . 
192S,  p.  20  (Official  Journal,  Spec.  Sup.  No.  63). 
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1.  The  commission  shall  be  composed  of  five  members.  The  parties 
shall  each  nominate  one  commissioner,  who  may  be  chosen  from 
among  their  respective  nationals.  The  three  other  commissioners 
shall  be  appointed  by  agreement  from  among  the  nationals  of  third 
powers.  These  three  commissioners  must  be  of  different  nationalities 
and  must  not  be  habitually  resident  in  the  territory  nor  be  in  the 
service  of  the  parties.  The  parties  shall  appoint  the  president  of 
the  commission  from  among  them. 

2.  The  commissioners  shall  be  appointed  for  three  years.  They 
shall  be  reeligible.  The  commissioners  appointed  jointly  may  be 
replaced  during  the  course  of  their  mandate  by  agreement  between 
the  parties.  Either  party  may,  however,  at  any  time  replace  a  com- 
missioner whom  it  has  appointed.  Even  if  replaced,  the  commission- 
ers shall  continue  to  exercise  their  functions  until  the  termination  of 
the  work  in  hand. 

3.  Vacancies  which  may  occur  as  a  result  of  death,  resignation  or 
any  other  cause  shall  be  filled  within  the  shortest  possible  time  in  the 
manner  fixed  for  the  nominations. 

Art.  5.  If,  when  a  dispute  arises,  no  permanent  Conciliation  Com- 
mission appointed  by  the  parties  is  in  existence,  a  special  commission 
shall  be  constituted  for  the  examination  of  the  dispute  within  a  period 
of  three  months  from  the  date  at  which  a  request  to  that  effect  is  made 
by  one  of  the  parties  to  the  other  party.  The  necessary  appointments 
shall  be  made  in  the  manner  laid  down  in  the  preceding  article,  unless 
the  parties  decide  otherwise. 

Art.  6.  1.  If  the  appointment  of  the  commissioners  to  be  desig- 
nated jointly  is  not  made  within  the  periods  provided  for  in  Arts.  3 
and  5,  the  making  of  the  necessary  appointments  shall  be  intrusted  to 
a  third  power,  chosen  by  agreement  between  the  parties,  or  on  request 
of  the  parties,  to  the  acting  President  of  the  Council  of  the  League  of 
Nations. 

2.  If  no  agreement  is  reached  on  either  of  these  procedures,  each 
party  shall  designate  a  different  power,  and  the  appointment  shall  be 
made  in  concert  by  the  powers  thus  chosen. 

3.  If,  within  a  period  of  three  months,  the  two  powers  have  been 
unable  to  reach  an  agreement,  each  of  them  shall  submit  a  number  of 
candidates  equal  to  the  number  of  members  to  be  appointed.  It  shall 
then  be  decided  by  lot  which  of  the  candidates  thus  designated  shall 
be  appointed. 

Art.  7.  1.  Disputes  shall  be  brought  before  the  Conciliation  Com- 
mission by  means  of  an  application  addressed  to  the  president  by  the 
two  parties  acting  in  agreement,  or  in  default  thereof  by  one  or  other  of 
the  parties. 

2.  The  application,  after  giving  a  summary  account  of  the  subject 
of  the  dispute,  shall  contain  the  invitation  to  the  commission  to  take 
all  necessary  measures  with  a  view  to  arriving  at  an  amicable  solution. 
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3.  If  the  application  emanates  from  only  one  of  the  parties,  the  other 
party  shall,  without  delay,  be  notified  by  it. 

Art.  8.  1.  Within  15  days  from  the  date  on  which  a  dispute  has 
been  brought  by  one  of  the  parties  before  a  permanent  Conciliation 
Commission,  either  party  may  replace  its  own  commissioner,  for  the 
examination  of  the  particular  dispute,  by  a  person  possessing  special 
competence  in  the  matter. 

2.  The  party  making  use  of  this  right  shall  immediately  notify  the 
other  party;  the  latter  shall,  in  such  case,  be  entitled  to  take  similar 
action  within  15  days  from  the  date  on  which  it  received  the  notification. 

Art.  9.  1.  In  the  absence  of  agreement  to  the  contrary  between  the 
parties,  the  Conciliation  Commission  shall  meet  at  the  seat  of  the 
League  of  Nations,  or  at  some  other  place  selected  by  its  president. 

2.  The  commission  may  in  all  circumstances  request  the  Secretary- 
General  of  the  League  of  Nations  to  afford  it  his  assistance. 

Art.  10.  The  work  of  the  Conciliation  Commission  shall  not  be 
conducted  in  public  unless  a  decision  to  that  effect  is  taken  by  the 
commission  with  the  consent  of  the  parties. 

Art.  11.  1.  In  the  absence  of  agreement  to  the  contrary  between 
the  parties,  the  Conciliation  Commission  shall  lay  down  its  own  pro- 
cedure, which  in  any  case  must  provide  for  both  parties  being  heard. 
In  regard  to  inquiries,  the  commission,  unless  it  decides  unanimously 
to  the  contrary,  shall  act  in  accordance  with  the  provisions  of  Part  III 
of  the  Hague  convention  of  October  18,  1907,  for  the  Pacific  Settle- 
ment of  International  Disputes. 

2.  The  parties  shall  be  represented  before  the  Conciliation  Commis- 
sion by  agents,  whose  duty  shall  be  to  act  as  intermediaries  between 
them  and  the  commission;  they  may,  moreover,  be  assisted  by  counsel 
and  experts  appointed  by  them  for  that  purpose  and  may  request  that 
all  persons  whose  evidence  appears  to  them  desirable  shall  be  heard. 

3.  The  commission,  for  its  part,  shall  be  entitled  to  request  oral 
explanations  from  the  agents,  counsel  and  experts  of  both  parties,  as 
well  as  from  all  persons  it  may  think  desirable  to  summon  with  the 
consent  of  their  Governments. 

Art.  12.  In  the  absence  of  agreement  to  the  contrary  between  the 
parties,  the  decisions  of  the  Conciliation  Commission  shall  be  taken  by 
a  majority  vote,  and  the  commission  may  only  take  decisions  on  the 
substance  of  the  dispute  if  all  its  members  are  present. 

Art.  13.  The  parties  undertake  to  facilitate  the  work  of  the  Con- 
ciliation Commission,  and  particularly  to  supply  it  to  the  greatest 
possible  extent  with  all  relevant  documents  and  information,  as  well  as 
to  use  the  means  at  their  disposal  to  allow  it  to  proceed  in  their  terri- 
tory, and  in  accordance  with  their  law,  to  the  summoning  and  hearing 
of  witnesses  or  experts  and  to  visit  the  localities  in  question. 

Art.  14.  1.  During  the  proceedings  of  the  commission,  each  of  the 
commissioners  shall  receive  emoluments  the  amount  of  which  shall  be 
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fixed  by  agreement  between  the  parties,  each  of  which  shall  contribute 
an  equal  share.  .  . 

2.  The  general  expenses  arising  out  of  the  working  of  the  commission 
shall  be  divided  in  the  same  manner.  _  . 

Art  15  1.  The  task  of  the  Conciliation  Commission  shall  be  to 
elucidate  the  questions  in  dispute,  to  collect  with  that  object  all  neces- 
sary information  by  means  of  inquiry  or  otherwise,  and  to  endeavor  to 
bring  the  parties  to  an  agreement.  It  may,  after  the  case  has  been 
examined,  inform  the  parties  of  the  terms  of  settlement  which  seem 
suitable  to  it,  and  lay  down  the  period  within  which  they  are  to  make 
their  decision. 

2.  At  the  close  of  its  proceedings,  the  commission  shall  draw  up  a 
proces-verbal  stating,  as  the  case  may  be,  either  that  the  parties  have 
come  to  an  agreement  and,  if  need  arises,  the  terms  of  the  agreement, 
or  that  it  has  been  impossible  to  effect  a  settlement.  No  mention  shall 
be  made  in  the  proces-verbal  of  whether  the  commission's  decisions 
were  taken  unanimously  or  by  a  majority  vote. 

3.  The  proceedings  of  the  commission  must,  unless  the  parties  other- 
wise agree,  be  terminated  within  six  months  from  the  date  on  which 
the  commission  shall  have  been  given  cognizance  of  the  dispute. 

Art.  16.  The  commission's  proces-verbal  shall  be  communicated 
without  delay  to  the  parties.  The  parties  shall  decide  whether  it  shall 
be  published. 

Chapter  II.  —  Judicial  Settlement 

Art.  17.  All  disputes  with  regard  to  which  the  parties  are  in  con- 
flict as  to  their  respective  rights  shall,  subject  to  any  reservations  which 
may  be  made  under  Art.  39,  be  submitted  for  decision  to  the  Permanent 
Court  of  International  Justice,  unless  the  parties  agree,  in  the  manner 
hereinafter  provided,  to  have  resort  to  an  arbitral  tribunal. 

It  is  understood  that  the  disputes  referred  to  above  include  in  par- 
ticular those  mentioned  in  Art.  36  of  the  Statute  of  the  Permanent 
Court  of  International  Justice. 

Art.  18.  If  the  parties  agree  to  submit  the  disputes  mentioned  in 
the  preceding  article  to  an  arbitral  tribunal,  they  shall  draw  up  a  special 
agreement  in  which  they  shall  specify  the  subject  of  the  dispute,  the 
arbitrators  selected,  and  the  procedure  to  be  followed.  In  the  absence 
of  sufficient  particulars  in  the  special  agreement,  the  provisions  of  the 
Hague  convention  of  October  18,  1907,  for  the  Pacific  Settlement  of 
International  Disputes,  shall  apply  so  far  as  is  necessary.  If  nothing 
is  laid  down  in  the  special  agreement  as  to  the  rules  regarding  the  sub- 
stance of  the  dispute  to  be  followed  by  the  arbitrators,  the  tribunal 
shall  apply  the  substantive  rules  enumerated  in  Art.  38  of  the  Statute 
of  the  Permanent  Court  of  International  Justice. 

Art.  19.  If  the  parties  fail  to  agree  concerning  the  special  agree- 
ment referred  to  in  the  preceding  article,  or  fail  to  appoint  arbitrators, 
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either  party  shall  be  at  liberty,  after  giving  three  months'  notice,  to 
bring  the  dispute  by  an  application  direct  before  the  Permanent  Court 
of  International  Justice. 

Art.  20.  1.  Notwithstanding  the  provisions  of  Art.  1,  disputes  of 
the  kind  referred  to  in  Art.  17  arising  between  parties  who  have  acceded 
to  the  obligations  contained  in  the  present  chapter  shall  only  be  subject 
to  the  procedure  of  conciliation  if  the  parties  so  agree. 

2.  The  obligation  to  resort  to  the  procedure  of  conciliation  remains 
applicable  to  disputes  which  are  excluded  from  judicial  settlement  only 
by  the  operation  of  reservations  under  the  provisions  of  Art.  39. 

3.  In  the  event  of  recourse  to  and  failure  of  conciliation,  neither  party 
may  bring  the  dispute  before  the  Permanent  Court  of  International 
Justice  or  call  for  the  constitution  of  the  arbitral  tribunal  referred  to  in 
Art.  18  before  the  expiration  of  one  month  from  the  termination  of  the 
proceedings  of  the  Conciliation  Commission. 

Chapter  III.  —  Arbitration 

Art.  21.  Any  dispute  not  of  the  kind  referred  to  in  Art.  17  which 
does  not,  within  the  month  following  the  termination  of  the  work  of 
the  Conciliation  Commission  provided  for  in  Chap.  I,  form  the  object 
of  an  agreement  between  the  parties,  shall,  subject  to  such  reservations 
as  may  be  made  under  Art.  39,  be  brought  before  an  arbitral  tribunal 
which,  unless  the  parties  otherwise  agree,  shall  be  constituted  in  the 
manner  set  out  below. 

Art.  22.  The  Arbitral  Tribunal  shall  consist  of  five  members.  The 
parties  shall  each  nominate  one  member,  who  may  be  chosen  from 
among  their  respective  nationals.  The  two  other  arbitrators  and  the 
chairman  shall  be  chosen  by  common  agreement  from  among  the 
nationals  of  third  powers.  They  must  be  of  different  nationalities  and 
must  not  be  habitually  resident  in  the  territory  nor  be  in  the  service  of 
the  parties. 

Art.  23.  1.  If  the  appointment  of  the  members  of  the  Arbitral 
Tribunal  is  not  made  within  a  period  of  three  months  from  the  date  on 
which  one  of  the  parties  requested  the  other  party  to  constitute  an 
arbitral  tribunal,  a  third  power,  chosen  by  agreement  between  the 
parties,  shall  be  requested  to  make  the  necessary  appointments. 

2.  If  no  agreement  is  reached  on  this  point,  each  party  shall  desig- 
nate a  different  power,  and  the  appointments  shall  be  made  in  concert 
by  the  powers  thus  chosen. 

3.  If,  within  a  period  of  three  months,  the  two  powers  so  chosen  have 
been  unable  to  reach  an  agreement,  the  necessary  appointments  shall 
be  made  by  the  president  of  the  Permanent  Court  of  International 
Justice.  If  the  latter  is  prevented  from  acting  or  is  a  subject  of  one  of 
the  parties,  the  nomination  shall  be  made  by  the  vice-president.  If  the 
latter  is  prevented  from  acting  or  is  a  subject  of  one  of  the  parties,  the 
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appointments  shall  be  made  by  the  oldest  member  of  the  Court  who  is 
not  a  subject  of  either  party. 

Art.  24.  Vacancits  which  may  occur  as  a  result  of  death,  resigna- 
tion or  any  other  cause  shall  be  filled  within  the  shortest  possible  time 
in  the  manner  fixed  for  the  nominations. 

Art.  25.  The  parties  shall  draw  up  a  special  agreement  determining 
the  subject  of  the  disputes  and  the  details  of  procedure. 

Art.  26.  In  the  absence  of  sufficient  particulars  in  the  special  agree- 
ment regarding  the  matters  referred  to  in  the  preceding  article,  the  pro- 
visions of  the  Hague  convention  of  October  18,  1907,  for  the  pacific 
settlement  of  international  disputes  shall  apply  so  far  as  is  necessary. 

Art.  27.  Failing  the  conclusion  of  a  special  agreement  within  a 
period  of  three  months  from  the  date  on  which  the  tribunal  was  consti- 
tuted, the  dispute  may  be  brought  before  the  tribunal  by  an  application 
by  one  or  other  party. 

Art.  28.  If  nothing  is  laid  down  in  the  special  agreement  or  no 
special  agreement  has  been  made,  the  tribunal  shall  apply  the  rules  in 
regard  to  the  substance  of  the  dispute  enumerated  in  Art.  38  of  the 
Statute  of  the  Permanent  Court  of  International  Justice.  In  so  far  as 
there  exists  no  such  rule  applicable  to  the  dispute,  the  tribunal  shall 
decide  ex  aquo  et  bono. 

Chapter  IV.  —  General  Provisions 

Art.  29.  1.  Disputes  for  the  settlement  of  which  a  special  pro- 
cedure is  laid  down  in  other  conventions  in  force  between  the  parties  to 
the  dispute  shall  be  settled  in  conformity  with  the  provisions  of  those 
conventions. 

2.  The  present  General  Act  shall  not  affect  any  agreements  in  force 
by  which  conciliation  procedure  is  established  between  the  parties  or 
they  are  bound  by  obligations  to  resort  to  arbitration  or  judicial  settle- 
ment which  insure  the  settlement  of  the  dispute.  If,  however,  these 
agreements  provide  only  for  a  procedure  of  conciliation,  after  such 
procedure  has  been  followed  without  result,  the  provisions  of  the  present 
General  Act  concerning  judicial  settlement  or  arbitration  shall  be 
applied  in  so  far  as  the  parties  have  acceded  thereto. 

Art.  30.  If  a  party  brings  before  a  Conciliation  Commission  a  dis- 
pute which  the  other  party,  relying  on  conventions  in  force  between 
the  parties,  has  submitted  to  the  Permanent  Court  of  International 
Justice  or  an  arbitral  tribunal,  the  commission  shall  defer  consideration 
of  the  dispute  until  the  Court  or  the  arbitral  tribunal  has  pronounced 
upon  the  conflict  of  competence.  The  same  rule  shall  apply  if  the 
Court  or  the  tribunal  is  seized  of  the  case  by  one  of  the  parties  during 
the  conciliation  proceedings. 

Art.  31.  1.  In  the  case  of  a  dispute  the  occasion  of  which,  accord- 
ing to  the  municipal  law  of  one  of  the  parties,  falls  within  the  competence 
of  its  judicial  or  administrative  authorities,  the  party  in  question  may 
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object  to  the  matter  in  dispute  being  submitted  for  settlement  by  the 
different  methods  laid  down  in  the  present  General  Act  until  a  decision 
with  final  effect  has  been  pronounced,  within  a  reasonable  time,  by  the 
competent  authority. 

2.  In  such  a  case,  the  party  which  desires  to  resort  to  the  procedures 
laid  down  in  the  present  General  Act  must  notify  the  other  party  of  its 
intention  within  a  period  of  one  year  from  the  date  of  the  aforementioned 
decision. 

Art.  32.  If,  in  a  judicial  sentence  or  arbitral  award,  it  is  declared 
that  a  judgment,  or  a  measure  enjoined  by  a  court  of  law  or  other  au- 
thority of  one  of  the  parties  to  the  dispute,  is  wholly  or  in  part  con- 
trary to  international  law,  and  if  the  constitutional  law  of  that  party 
does  not  permit  or  only  partially  permits  the  consequences  of  the  judg- 
ment or  measure  in  question  to  be  annulled,  the  parties  agree  that  the 
judicial  sentence  or  arbitral  award  shall  grant  the  injured  party  equitable 
satisfaction. 

Art.  33.  1.  In  all  cases  where  a  dispute  forms  the  object  of  arbi- 
tration or  judicial  proceedings,  and  particularly  if  the  question  on  which 
the  parties  differ  arises  out  of  acts  already  committed  or  on  the  point 
of  being  committed,  the  Permanent  Court  of  International  Justice, 
acting  in  accordance  with  Art.  41  of  its  Statute,  or  the  arbitral  tri- 
bunal, shall  lay  down  within  the  shortest  possible  time  the  provisional 
measures  to  be  adopted.  The  parties  to  the  dispute  shall  be  bound  to 
accept  such  measures. 

2.  If  the  dispute  is  brought  before  a  Conciliation  Commission,  the 
latter  may  recommend  to  the  parties  the  adoption  of  such  provisional 
measures  as  it  considers  suitable. 

3.  The  parties  undertake  to  abstain  from  all  measures  likely  to  react 
prejudicially  upon  the  execution  of  the  judicial  or  arbitral  decision  or 
upon  the  arrangements  proposed  by  the  Conciliation  Commission  and, 
in  general,  to  abstain  from  any  sort  of  action  whatsoever  which  may 
aggravate  or  extend  the  dispute. 

Art.  34.  Should  a  dispute  arise  between  more  than  two  parties  to 
the  present  General  Act,  the  following  rules  shall  be  observed  for  the  ap- 
plication of  the  forms  of  procedure  described  in  the  foregoing  provisions: 

(a)  In  the  case  of  conciliation  procedure,  a  special  commission  shall 
invariably  be  constituted.  The  composition  of  such  commission  shall 
differ  according  as  the  parties  all  have  separate  interests  or  as  two  or 
more  of  their  number  act  together. 

In  the  former  case,  the  parties  shall  each  appoint  one  commissioner 
and  shall  jointly  appoint  commissioners  nationals  of  third  powers  not 
parties  to  the  dispute,  whose  number  shall  always  exceed  by  one  the 
number  of  commissioners  appointed  separately  by  the  parties. 

In  the  second  case,  the  parties  who  act  together  shall  appoint  their 
commissioner  jointly  by  agreement  between  themselves  and  shall  com- 
bine with  the  other  party  or  parties  in  appointing  third  commissioners. 
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In  either  event,  the  parties,  unless  they  agree  otherwise,  shall  apply 
Art.  5  and  the  following  articles  of  the  present  Act,  so  far  as  they  are 
compatible  with  the  provisions  of  the  present  article. 

(b)  In  the  case  of  judicial  procedure,  the  Statute  of  the  Permanent 
Court  of  International  Justice  shall  apply. 

(c)  In  the  case  of  arbitral  procedure,  if  agreement  is  not  secured  as 
to  the  composition  of  the  tribunal,  in  the  case  of  the  disputes  mentioned 
in  Art.  17  each  party  shall  have  the  right,  by  means  of  an  application, 
to  submit  the  dispute  to  the  Permanent  Court  of  International  Justice; 
in  the  case  of  the  disputes  mentioned  in  Art.  21,  the  above  Art.  22  and 
following  articles  shall  apply,  but  each  party  having  separate  interests 
shall  appoint  one  arbitrator  and  the  number  of  arbitrators  separately 
appointed  by  the  parties  to  the  dispute  shall  always  be  one  less  than 
that  of  the  other  arbitrators. 

Art.  35.  1.  The  present  General  Act  shall  be  applicable  as  between 
the  parties  thereto,  even  though  a  third  power,  whether  a  party  to  the 
Act  or  not,  has  an  interest  in  the  dispute. 

2.  In  conciliation  procedure,  the  parties  may  agree  to  invite  such 
third  power  to  intervene. 

Art.  36.  1.  In  judicial  or  arbitral  procedure,  if  a  third  power 
should  consider  that  it  has  an  interest  of  a  legal  nature  which  may  be 
affected  by  the  decision  in  the  case,  it  may  submit  to  the  Permanent 
Court  of  International  Justice  or  to  the  arbitral  tribunal  a  request  to 
intervene  as  a  third  party. 

2.  It  will  be  for  the  Court  or  the  tribunal  to  decide  upon  this  request. 

Art.  37.  1.  Whenever  the  construction  of  a  convention  to  which 
states  other  than  those  concerned  in  the  case  are  parties  is  in  question, 
the  Registrar  of  the  Permanent  Court  of  International  Justice  or  the 
arbitral  tribunal  shall  notify  all  such  states  forthwith. 

2.  Every  state  so  notified  has  the  right  to  intervene  in  the  proceed- 
ings; but,  if  it  uses  this  right,  the  construction  given  by  the  decision 
will  be  binding  upon  it. 

Art.  38.    Accessions  to  the  present  General  Act  may  extend: 

A.  Either  to  all  the  provisions  of  the  Act  (Chaps.  I,  II,  III 
and  IV); 

B.  Or  to  those  provisions  only  which  relate  to  conciliation  and 
judicial  settlement  (Chaps.  I  and  II),  together  with  the  general  pro- 
visions dealing  with  these  procedures  (Chap.  IV); 

C.  Or  to  those  provisions  only  which  relate  to  conciliation 
(Chap.  I),  together  with  the  general  provisions  concerning  that  pro- 
cedure (Chap.  IV). 

The  contracting  parties  may  benefit  by  the  accessions  of  other  parties 
only  in  so  far  as  they  have  themselves  assumed  the  same  obligations. 

Art.  39.  1.  In  addition  to  the  power  given  in  the  preceding  article, 
a  party,  in  acceding  to  the  present  General  Act,  may  make  his  accept- 
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ance  conditional  upon  the  reservations  exhaustively  enumerated  in  the 
following  paragraph.  These  reservations  must  be  indicated  at  the  time 
of  accession. 

2.  These  reservations  may  be  such  as  to  exclude  from  the  procedure 
described  in  the  present  Act: 

(a)  Disputes  arising  out  of  facts  prior  to  the  accession  either  of  the 
party  making  the  reservation  or  of  any  other  party  with  whom  the 
said  party  may  have  a  dispute; 

(b)  Disputes  concerning  questions  which  by  international  law  are 
solely  within  the  domestic  jurisdiction  of  states; 

(c)  Disputes  concerning  particular  cases  or  clearly  specified 
subject-matters,  such  as  territorial  status,  or  disputes  falling  within 
clearly  defined  categories. 

3.  If  one  of  the  parties  to  a  dispute  has  made  a  reservation,  the  other 
parties  may  enforce  the  same  reservation  in  regard  to  that  party. 

4.  In  the  case  of  parties  who  have  acceded  to  the  provisions  of  the 
present  General  Act  relating  to  judicial  settlement  or  to  arbitration, 
such  reservations  as  they  may  have  made  shall,  unless  otherwise  ex- 
pressly stated,  be  deemed  not  to  apply  to  the  procedure  of  conciliation. 

Art.  40.  A  party  whose  accession  has  been  only  partial,  or  was 
made  subject  to  reservations,  may  at  any  moment,  by  means  of  a  simple 
declaration,  either  extend  the  scope  of  his  accession  or  abandon  all  or 
part  of  his  reservations. 

Art.  41.  Disputes  relating  to  the  interpretation  or  application  of 
the  present  General  Act,  including  those  concerning  the  classification  of 
disputes  and  the  scope  of  reservations,  shall  be  submitted  to  the  Per- 
manent Court  of  International  Justice. 

Art.  42.  The  present  General  Act,  of  which  the  French  and  English 
texts  shall  both  be  authentic,  shall  bear  the  date  of  the  26th  of  Sep- 
tember 1928. 

Art.  43.  1.  The  present  General  Act  shall  be  open  to  accession  by 
all  the  heads  of  states  or  other  competent  authorities  of  the  Members 
of  the  League  of  Nations  and  the  non-Member  states  to  which  the 
Council  of  the  League  of  Nations  has  communicated  a  copy  for  this 
purpose. 

2.  The  instruments  of  accession  and  the  additional  declarations  pro- 
vided for  by  Art.  40  shall  be  transmitted  to  the  Secretary-General  of 
the  League  of  Nations,  who  shall  notify  their  receipt  to  all  the  Members 
of  the  League  and  to  the  non-Member  states  referred  to  in  the  preceding 
paragraph. 

3.  The  Secretary-General  of  the  League  of  Nations  shall  draw  up 
three  lists,  denominated  respectively  by  the  letters  A,  B  and  C,  corre- 
sponding to  the  three  forms  of  accession  to  the  present  Act  provided 
for  in  Art.  38,  in  which  shall  be  shown  the  accessions  and  additional 
declarations  of  the  contracting  parties.    These  lists,  which  shall  be 
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continually  kept  up  to  date,  shall  be  published  in  the  annual  report 
presented  to  the  Assembly  of  the  League  of  Nations  by  the  Secretary- 
General. 

Art.  44.  1.  The  present  General  Act  shall  come  into  force  on  the 
90th  day  following  the  receipt  by  the  Secretary-General  of  the  League 
of  Nations  of  the  accession  of  not  less  than  two  contracting  parties. 

2.  Accessions  received  after  the  entry  into  force  of  the  Act,  in  ac- 
cordance with  the  previous  paragraph,  shall  become  effective  as  from 
the  90th  day  following  the  date  of  receipt  by  the  Secretary-General  of 
the  League  of  Nations.  The  same  rule  shall  apply  to  the  additional 
declarations  provided  for  by  Art.  40. 

Art.  45.  1.  The  present  General  Act  shall  be  concluded  for  a  period 
of  five  years,  dating  from  its  entry  into  force. 

2.  It  shall  remain  in  force  for  further  successive  periods  of  five  years 
in  the  case  of  contracting  parties  which  do  not  denounce  it  at  least  six 
months  before  the  expiration  of  the  current  period. 

3.  Denunciation  shall  be  effected  by  a  written  notification  addressed 
to  the  Secretary-General  of  the  League  of  Nations,  who  shall  inform  all 
the  Members  of  the  League  and  the  non-Member  states  referred  to  in 
Art.  43. 

4.  A  denunciation  may  be  partial  only,  or  may  consist  in  notification 
of  reservations  not  previously  made. 

5.  Notwithstanding  denunciation  by  one  of  the  contracting  parties 
concerned  in  a  dispute,  all  proceedings  pending  at  the  expiration  of  the 
current  period  of  the  General  Act  shall  be  duly  completed. 

Art.  46.  A  copy  of  the  present  General  Act,  signed  by  the  President 
of  the  Assembly  and  by  the  Secretary-General  of  the  League  of  Nations, 
shall  be  deposited  in  the  archives  of  the  Secretariat;  a  certified  true 
copy  shall  be  delivered  by  the  Secretary-General  to  all  the  Members  of 
the  League  of  Nations  and  to  the  non-Member  states  indicated  by  the 
Council  of  the  League  of  Nations. 

Art.  47.  The  present  General  Act  shall  be  registered  by  the 
Secretary-General  of  the  League  of  Nations  on  the  date  of  its  entry 
into  force. 

Convention  A.    Bilateral  Convention  for  the  Pacific  Settlement  of 
All  International  Disputes 

Chapter  I.  —  Pacific  Settlement  in  General 

Art.  1.  Disputes  of  every'  kind  which  may  arise  between  the  high 
contracting  parties  and  which  it  has  not  been  possible  to  settle  by 
diplomacy  shall  be  submitted,  under  the  conditions  laid  down  in  the 
present  convention,  to  settlement  by  judicial  means  or  arbitration, 
preceded,  according  to  circumstances,  as  a  compulsory  or  optional 
measure,  by  recourse  to  the  procedure  of  conciliation. 

Arts.  2-3  are  Arts.  29  and  31  of  the  General  Act. 
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Chapter  II.  —  Judicial  Settlement 

Art.  4.  All  disputes  with  regard  to  which  the  parties  are  in  con- 
flict as  to  their  respective  rights  shall  be  submitted  for  decision  to  the 
Permanent  Court  of  International  Justice,  unless  the  parties  agree,  in 
the  manner  hereinafter  provided,  to  have  resort  to  an  arbitral  tribunal. 

It  is  understood  that  the  disputes  referred  to  above  include  in  par- 
ticular those  mentioned  in  Art.  36  of  the  Permanent  Court  of  Inter- 
national Justice. 

Arts.  5-6  are  Arts.  18-19  of  the  General  Act. 

Art.  7.  1.  In  the  case  of  the  disputes  mentioned  in  Art.  4,  before 
any  procedure  before  the  Permanent  Court  of  International  Justice  or 
any  arbitral  procedure,  the  parties  may  agree  to  have  recourse  to  the 
conciliation  procedure  provided  for  in  the  present  Convention. 

2.  In  the  event  of  recourse  to  and  failure  of  conciliation,  neither  party 
may  bring  the  dispute  before  the  Permanent  Court  of  International 
Justice  or  call  for  the  constitution  of  the  arbitral  tribunal  referred  to  in 
Art.  5  before  the  expiration  of  one  month  from  the  termination  of  the 
proceedings  of  the  Conciliation  Commission. 

Chapter  III.  —  Conciliation 

Art.  8.  All  disputes  between  the  parties  other  than  the  disputes 
mentioned  in  Art.  4  shall  be  submitted  obligatorily  to  a  procedure  of 
conciliation  before  they  can  form  the  subject  of  a  settlement  by 
arbitration. 

Arts.  9-23  are  Arts.  2-16  of  the  General  Act. 

Chapter  IV.  —  Settlement  by  Arbitration 

Art.  24.  If  the  parties  have  not  reached  an  agreement  within  a 
month  from  the  termination  of  the  proceedings  of  the  Conciliation 
Commission  mentioned  in  the  previous  articles,  the  question  shall  be 
brought  before  an  Arbitral  Tribunal  which,  unless  the  parties  agree 
otherwise,  shall  be  constituted  in  the  manner  indicated  below. 

Arts.  25-31  are  Arts.  22-28  of  the  General  Act,  except  Art.  29,  which  is 
not  quite  identical  with  Art.  26  of  the  latter. 

Chapter  V.  —  General  Provisions 
Arts.  32-35  correspond  with  Arts.  33,  32,  35-37  and  41  of  the  General 
Act. 

Arts.  36-37  relate  to  formalities. 
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Convention  B  —  Bilateral  Convention  for  Judicial  Settlement,  Arbi- 
tration and  Conciliation 

Chapter  I.  — Pacific  Settlement  in  General 

Art.  1.  Disputes  of  every  kind  which  may  arise  between  the  high 
contracting  parties  and  which  it  has  not  been  possible  to  settle  by 
diplomacy  shall  be  submitted  to  a  procedure  of  judicial  settlement, 
arbitration  or  conciliation  under  the  conditions  laid  down  in  the  present 
Convention. 

Arts.  2-3  are  Arts.  29  and  31  of  the  General  Act. 

Chapter  II.  —  Judicial  Settlement 
Arts.  4-7  are  identic  with  the  same  articles  of  Convention  A. 

Chapter  III.  —  Conciliation 

Art.  8.  All  disputes  between  the  parties  other  than  the  disputes 
mentioned  in  Art.  4  shall  be  submitted  obligatorily  to  a  procedure  of 
conciliation. 

Arts.  9-23  are  Arts.  2-16  of  the  General  Act. 

Art.  24.  If  the  parties  have  not  reached  an  agreement  within  a 
month  from  the  termination  of  the  proceedings  of  the  Conciliation 
Commission,  the  dispute  remains  subject  to  be  dealt  with  in  accordance 
with  Art.  15  of  the  Covenant  of  the  League  of  Nations.  This  provision 
shall  not  apply  in  the  case  provided  for  in  Art.  7. 

Chapter  IV.  —  General  Provisions 
Arts.  25-30  are  Arts.  32-37  of  Convention  A. 

Convention  C  —  Bilateral  Conciliation  Convention 

Art.  1.  Disputes  of  every  kind  which  may  arise  between  the  high 
contracting  parties  and  which  it  has  not  been  possible  to  settle  by 
diplomacy  shall  be  submitted,  under  the  conditions  laid  down  in  the 
present  convention,  to  settlement  by  recourse  to  the  procedure  of 
conciliation. 

Art.  2  is  Art.  2  of  the  General  Act. 

Art.  3  is  Art.  29,  1,  of  the  General  Act. 

Arts.  4-5  are  Arts.  30-31  of  the  General  Act. 

Arts.  6-19  are  Arts.  3-16  of  the  General  Act. 

Art.  20  is  Art.  33,  2  and  3,  adapted,  of  the  General  Act. 
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.uAuT'u21'  L  T-he  Present  convention  shall  be  applicable  as  between 
the  high  contracting  parties,  even  though  a  third  power  has  an  interest 
in  the  dispute. 

2.  The  parties  may  agree  to  invite  such  third  power  to  intervene. 

Arts.  22-24  are  identic  with  Arts.  35-37  of  Convention  A. 

Art.  22.  Disputes  relating  to  the  interpretation  or  application  of 
the  present  convention,  including  those  concerning  the  classification  of 
disputes  ...  1  shall  be  submitted  to  the  Permanent  Court  of  Inter- 
national Justice. 

Treaty  D  —  Collective  Treaty  of  Mutual  Assistance 

Chapter  I.  —  Non-Aggression  and  Mutual  Assistance 

Art.  1.  Each  of  the  high  contracting  parties  undertakes,  in  regard 
to  each  of  the  other  parties,  not  to  attack  or  invade  the  territory  of 
another  contracting  party,  and  in  no  case  to  resort  to  war  against 
another  contracting  party. 

This  stipulation  shall  not,  however,  apply  in  the  case  of: 

(1)  The  exercise  of  the  right  of  legitimate  defense  — that  is  to 
say,  resistance  to  a  violation  of  the  undertaking  contained  in  the 
first  paragraph; 

(2)  Action  in  pursuance  of  Art.  16  of  the  Covenant  of  the  League 
of  Nations; 

(3)  Action  as  the  result  of  a  decision  taken  by  the  Assembly  or 
by  the  Council  of  the  League  of  Nations  or  in  pursuance  of  Art.  15, 
par.  7,  of  the  Covenant  of  the  League  of  Nations,  provided  that  in 
this  last  event  the  action  is  directed  against  a  state  which  was  the 
first  to  attack. 

Art.  2.  Each  of  the  high  contracting  parties  undertakes,  in  regard 
to  each  of  the  others,  to  submit  to  a  procedure  of  pacific  settlement,  in 
the  manner  provided  for  in  the  present  treaty,  all  questions  whatsoever 
on  which  they  may  differ  and  which  it  has  not  been  possible  to  settle 
by  the  normal  methods  of  diplomacy. 

Art.  3.  Should  any  one  of  the  high  contracting  parties  consider 
that  a  violation  of  Art.  1  of  the  present  treaty  has  taken  place  or  is 
taking  place,  it  shall  immediately  bring  the  question  before  the  Council 
of  the  League  of  Nations. 

As  soon  as  the  Council  of  the  League  of  Nations  has  ascertained 
that  such  a  violation  has  taken  place,  it  shall  at  once  advise  the  powers 
which  have  signed  the  present  treaty,  and  each  of  these  powers  under- 
takes in  such  a  case  to  give  assistance  forthwith  to  the  power  against 
which  the  act  complained  of  has  been  directed. 

'  If  the  convention  contains  reservations,  it  would  be  convenient  to  add:  "and 
the  scope  of  reservations,"  which  would  be  specified  in  an  article  immediately  preceding. 
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Art.  4.  1.  Should  one  of  the  high  contracting  parties  refuse  to  ac- 
cept the  methods  of  pacific  settlement  provided  for  in  the  present  treaty 
or  to  execute  an  arbitral  award  or  judicial  decision  and  be  guilty  of  a 
violation  of  Art.  1  of  the  present  treaty,  the  provisions  of  Art.  3  shall 

aPply-  .  . 

2.  Should  one  of  the  high  contracting  parties,  without  being  guilty 

of  a  violation  of  Art.  1  of  the  present  treaty,  refuse  to  accept  the 

methods  of  pacific  settlement  or  to  execute  an  arbitral  award  or  judicial 

decision,  the  other  party  shall  inform  the  Council  of  the  League  of 

Nations,  which  shall  propose  the  methods  to  be  adopted;  the  high 

contracting  parties  shall  accept  these  proposals. 

Chapter  II.  — Pacific  Settlement  of  Disputes 

Art.  5.  1.  The  following  provisions  shall  apply  to  the  settlement 
of  disputes  between  the  parties,  subject  to  any  wider  undertakings 
which  may  result  from  other  agreements  between  them. 

2.  The  said  provisions  do  not  apply  to  disputes  arising  out  of  facts 
prior  to  the  present  treaty  and  belonging  to  the  past. 

Art.  6. 1  1.  Disputes  for  the  settlement  of  which  a  special  pro- 
cedure is  laid  down  in  other  conventions  in  force  between  the  parties 
to  the  dispute  shall  be  settled  in  conformity  with  the  provisions  of 
those  conventions. 

2.  Nevertheless,  if  these  conventions  only  provide  for  a  procedure  of 
conciliation,  after  this  procedure  has  been  employed  without  result, 
the  provisions  of  the  present  treaty  concerning  judicial  or  arbitral 
settlement  shall  be  applied  in  so  far  as  the  disputes  are  of  a  legal  nature. 

Section  I.  —  Judicial  or  Arbitral  Settlement 

Arts.  7-11  are  Arts.  17,  18,  19  and  32  of  the  General  Act  and  Art.  7 
of  Convention  A . 

Section  II.  —  Conciliation 

Art.  12.  All  disputes  the  settlement  of  which  cannot,  under  the 
terms  of  the  present  treaty,  be  attained  by  means  of  a  judicial  or 
arbitral  award,  shall  be  submitted  to  a  procedure  of  conciliation. 

Arts.  13-27  are  Arts.  2-16  of  the  General  Act. 

Art.  28. 3  If  the  parties  have  not  reached  an  agreement  within  a 
month  from  the  termination  of  the  proceedings  of  the  Conciliation 
Commission,  the  dispute  remains  subject  to  be  dealt  with  in  accordance 
with  Art.  15  of  the  Covenant  of  the  League  of  Nations.  This  present 
provision  shall  not  apply  in  the  case  provided  for  in  Art.  11. 

1  Par.  1  is  Art.  29,  1,  of  the  General  Act. 
1  Same  as  Art.  24.  Convention  B. 
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Chapter  III.  —  General  Provisions 
Arts.  29-32  are  Arts.  33-37  and  41  of  the  General  Act. 
Arts.  33-35  are  formal. 

Treaty  E  —  Collective  Treaty  of  Non-Aggression 

Chapter  I.  —  Non- Aggression 
Arts.  1-2  are  Arts.  1-2  of  Treaty  D. 

Art.  3. 1  Should  any  one  of  the  high  contracting  parties  consider 
that  a  violation  of  Art.  1  of  the  present  treaty  has  taken  place  or  is 
taking  place,  it  shall  immediately  bring  the  question  before  the  Council 
of  the  League  of  Nations. 

Chapter  II.  —  Pacific  Settlement  of  Disputes 
Arts.  4—5  are  Arts.  5-6  of  Treaty  D. 

Sec.  I,  Arts.  6-10,  and  Sec.  II,  Arts.  11-27,  are  Arts.  7-11  and  Arts. 
12-28  of  Treaty  D. 

Chapter  III.  —  General  Provisions 
Arts.  28-34  are  Arts.  29-35  of  Treaty  D. 


Treaty  F  —  Bilateral  Treaty  of  Non-Aggression 

Chapter  I.  —  Non-Aggression 

Arts.  1-3  are  Arts.  1-2  and  3,  par.  1,  Treaty  D,  and  identic  with 
Treaty  E. 

Chapter  II.  —  Pacific  Settlement  of  Disputes 
Arts.  4-27  are  Arts.  5-28  of  Treaty  D. 

Chapter  III.  —  General  Provisions 
Arts.  28-30  are  Arts.  33,  35-37,  41  of  the  General  Act. 
Arts.  31-33  are  formal. 

1  Par.  1  of  Art.  3,  Treaty  D. 
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THE  PACIFIC  AREA 
AN   INTERNATIONAL  SURVEY 


By  George  H.  Blakeslee 


INTRODUCTION 

So  rapid  has  been  the  change  in  the  international  situ- 
ation in  the  area  of  the  Pacific  that  some  of  the  old  land- 
marks are  now  scarcely  discernible.  We  no  longer  see  a 
group  of  military  powers  making  aggressive  demands  upon 
a  helpless  China;  to-day  it  is  China  which  is  making  the 
demands  upon  the  other  states.  The  international  issues 
which  are  pressing  for  settlement,  some  of  them  dating 
back  many  years,  others  recently  arisen  from  the  new 
developments  in  the  Far  East,  are  in  several  instances 
both  dangerous  and  difficult,  threatening  the  peace  of 
this  region  and  involving  a  conflict  between  claims  of  right 
each  based  upon  a  different  set  of  fundamental  principles. 
To  present  a  survey  of  this  situation  and  its  problems  is 
the  aim  of  this  volume.  Giving  only  enough  historical 
background  to  make  existing  conditions  understandable,  it 
attempts  to  set  forth  the  factors  which  are  to-day  most 
important  in  the  relations  of  the  leading  countries:  the 
treaties  which  bind  them,  their  announced  aims  and 
policies,  their  agreements  for  common  action,  their  con- 
flicts of  interest  and  the  issues  remaining  to  be  solved. 

Nationalist  China,  with  a  Government  entitled  to  speak 
for  the  country  as  a  whole,  is  demanding  the  revision  of 
those  treaties  which  granted  the  exceptional  privileges 
which  have  been  enjoyed  by  foreign  states  and  their 
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nationals  for  over  80  years.  It  has  already  regained  im- 
portant rights.  Due  to  treaties  and  agreements  signed 
during  the  past  few  months  it  now  has  in  force,  for  the 
first  time  since  1843,  a  national  tariff  of  its  own  choosing 
and  awaits  only  a  settlement  with  Japan  to  obtain  un- 
questioned tariff  autonomy.  It  has  extended  its  juris- 
diction over  several  of  the  areas  in  treaty-ports  which  for 
years  have  been  administered  by  foreigners.  But  regard- 
ing extraterritoriality  China  and  the  leading  Pacific  powers 
are  at  issue.  Although  some  states  such  as  Germany  and 
Russia  have  already  lost  their  extraterritorial  rights  in 
China,  and  although  others,  including  Belgium,  Denmark, 
Italy,  Portugal  and  Spain,  have  promised  to  relinquish 
them  as  soon  as  the  other  powers  do  so,  the  United  States, 
Great  Britain,  Japan  and  France  decline  to  give  up  these 
privileges  completely  at  the  present  time.  The  opposing 
points  of  view  on  this  issue  are  presented  in  this  study, 
together  with  references  to  the  pertinent  source  material. 
But  as  to  the  treaties  upon  which  extraterritoriality  rests, 
it  is  pointed  out  that  the  Chinese  although  thus  far  respect- 
ing them  do  not  regard  them  as  morally  or  legally  binding, 
maintaining  that  changed  conditions  have  rendered  them 
no  longer  applicable. 

Although  the  treaty-powers  have  certain  interests  in 
common  in  China,  each  of  them  has  its  own  aims  and 
policies;  and  these  have  been  described.  Great  Britain 
has  adopted  a  new  program  of  conciliation,  announced  in 
December,  1926;  and  Japan  with  its  important  interests 
in  China  has  varied  from  a  friendship  policy  under  Baron 
Shidehara  to  a  positive  policy  under  Baron  Tanaka,  and 
recently  back  again  to  the  friendship  policy.  But  the  most 
sudden  and  dramatic  change  has  been  in  the  relations 
between  China  and  the  Soviet  Union:  less  than  three 
years  ago  Russia  was  popular  and  influential  to  a  degree 
never  reached  by  any  other  nation  in  China;  to-day  its 
representatives  have  been  driven  from  the  country. 

Of  all  the  issues  in  the  Pacific  area,  those  which  are 
fraught  with  the  greatest  danger  center  in  Manchuria, 
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where  meet  the  conflicting  interests  and  policies  of  China, 
Russia  and  Japan.  However  difficult  of  settlement  are 
the  opposing  claims  of  China  and  Soviet  Russia  regarding 
the  Chinese  Eastern  Railway,  probably  more  difficult  of 
adjustment  are  the  respective  rights  maintained  by  China 
and  Japan  in  South  Manchuria.  To  these  involved  issues 
a  chapter  has  been  devoted. 

There  are  problems  in  the  Pacific  area  which  deserve 
careful  study  aside  from  those  which  concern  China.  Of 
particular  importance  are  the  relations  of  Japan  with 
Russia  and  with  America.  Toward  the  Soviet  Union 
Japan  is  attempting  the  somewhat  difficult  task  of  de- 
veloping friendly  economic  contacts  abroad  and  of  stamp- 
ing out  at  home  the  Soviets'  doctrine  of  communism. 
Between  Japan  and  the  United  States  the  only  important 
issue  is  that  of  the  exclusion  provision  of  the  Immigration 
Act  of  1924,  which  Japanese  opinion  regards  as  humili- 
ating. The  issue  of  immigration  in  its  wider  aspects  is 
linked  with  Japan's  problem  of  "population  and  food 
supply"  which  many  believe  is  the  most  serious  in  the 
Pacific.  It  is  not  only  the  United  States  which  excludes 
Oriental  labor;  the  same  position  is  taken  in  general  by 
the  British  Dominions. 

In  conclusion,  a  description  has  been  given  of  the  treaties 
and  organizations  now  in  existence  for  the  maintenance 
of  international  understanding  and  the  avoidance  of  war 
in  the  Pacific,  especially  Secretary  Stimson's  application  of 
the  Pact  of  Paris  to  the  Sino-Soviet  dispute  over  the 
Chinese  Eastern  Railway,  and  an  outline  presented  of  the 
additional  measures  which  have  been  suggested  for  safe- 
guarding the  peace  of  this  region. 

The  issues  and  problems  which  have  been  considered 
in  this  volume  will  shortly  be  the  subject  of  study  and 
discussion  by  the  unofficial  representatives  of  the  countries 
concerned  at  the  Kyoto  Conference  of  the  Institute  of 
Pacific  Relations  —  an  event  which  has,  in  largest  measure, 
prompted  the  preparation  of  this  international  survey  of 
the  Pacific  area. 
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I.    CHINA'S    RELATIONS    WITH    THE  POWERS 
AS  A  WHOLE:  THE  UNEQUAL  TREATIES 

Foreigners  of  many  countries  enjoy  to-day  in  China 
exceptional  rights  which  Chinese  do  not  enjoy  in  other 
lands.  The  treaties  which  grant  these  privileges  are 
called  by  the  Chinese,  by  way  of  reproach,  the  "unequal 
treaties."  This  term,  however,  is  somewhat  resented  by 
many  Westerners,  who  insist  that  these  international 
agreements  were  necessary  to  obtain  for  foreigners  in 
China  the  minimum  safeguards  for  person  and  property 
demanded  by  international  law  of  all  countries  in  the 
family  of  nations. 

Of  these  treaties  the  most  important  were  those  of 
Nanking,  1842, 1  and  its  supplementary  agreements,  made 
with  Great  Britain,  which  opened  five  Chinese  cities  to 
foreign  residence  —  leading  to  the  establishment  in  these 
cities  of  semi-independent,  foreign-administered  municipal 
areas  —  and  placed  limitations  upon  the  customs  duties 
which  China  might  levy  upon  foreign  goods;  Wanghia, 
1844, 2  with  the  United  States,  which  made  provision  for 
the  rights  of  extraterritoriality;  Tientsin  and  Peking, 
1858  and  I860,3  with  France,  Great  Britain,  Russia  and 
the  United  States,  which  opened  additional  cities,  gave 
exceptional  rights  to  Christian  missionaries,  and  strength- 
ened and  extended  the  privileges  previously  granted;  and 
the  protocol  of  1901,4  at  the  close  of  the  Boxer  uprising, 
which  empowered  the  11  signatory  states  to  fortify  the 
Legation  Quarter  in  Peking  and  to  guard  by  troops  the 

'  China.    Maritime  Customs.    Treaties.  Conventions,  etc.,  p.  351. 

2  Malloy.  William  M.,  Treaties,  Conventions,  etc.,  Vol.  I,  p.  202;  for  excerpts  from 
the  treaty,  see  Hornbcck,  Stanley  K.,  China  To-day:  Political,  p.  494. 

» China.  Maritime  Customs.  Treaties,  Conventions,  etc.,  p.  85,  101,  404,  430,  713, 
814.  885;  for  excerpts,  see  Hornbeck,  op.  cU„  p.  496. 

*  MacMurray,  J.  V.  A.,  Treaties  and  Agreements  With  and  Concerning  China,  Vol.  I, 
p.  278. 

[  420] 


CHINA'S  RELATIONS 


5 


route  from  Peking  to  the  sea.  By  the  most-favored-nation 
clause  a  grant  made  to  the  nationals  of  any  one  power 
was  legally  extended  to  those  of  every  other  power  which 
had  a  treaty  with  China  containing  this  clause.  There 
was  thus  developed  in  China  a  system  of  rights  which 
was  enjoyed  by  the  nationals  of  most  foreign  countries. 
In  addition,  a  number  of  the  powers,  France,  Germany, 
Great  Britain,  Japan  and  Russia,  obtained  by  cession  or 
long-term  lease  valuable  areas  in  China  and  important 
railroad  and  other  economic  concessions. 

But  the  strong  nationalism  of  China,  somewhat  re- 
cently developed,  stimulated  emotionally  by  the  unfortu- 
nate events  of  1925  and  strengthened  by  the  unification 
of  the  country  in  1928,  is  demanding  the  abrogation  of 
these  unequal  treaties  and  the  cancellation  of  all  excep- 
tional grants  previously  made  to  other  states  and  their 
nationals.  Of  these  foreign  privileges  the  Chinese  object 
particularly  to  tariff  control,  extraterritoriality  and  the 
administration  of  treaty-port  concessions  and  settlements. 
The  recent  diplomatic  history  of  China  centers  around 
its  effort  to  regain  its  normal  sovereign  rights. 

Tariff  Autonomy 

It  is  in  freeing  itself  from  the  foreign  control  of  its 
tariff  rates,  that  is,  in  winning  tariff  autonomy,  that 
China  has  been  most  successful.  Before  the  treaty  of 
Nanking,  to  quote  the  statement  of  the  treaty-powers  in 
their  identic  note  to  China  of  September  4,  1925,  there 
had  been  "irregular,  arbitrary  and  varying  methods  in 
the  assessment  and  the  collection  of  the  duties."  By  that 
treaty  and  its  supplementary  agreements  of  the  following 
year  it  was  stipulated  that  the  duties  upon  British  imports 
and  exports  should  be  uniform  and  on  a  basis  of  approxi- 
mately 5%  ad  valorem.  After  other  states  had  obtained 
the  same  rights  regarding  the  tariff  by  virtue  of  the  most- 
favored-nation  clause,  a  situation  developed  where  China 
was  unable  to  raise  its  tariff  rates  without  the  unanimous 
agreement  of  all  the  treaty  powers. 
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This  foreign  control  of  China's  tariff  rates  has  con- 
tinued until  the  present  year,  1929,  with  relatively  slight 
modification.  In  accordance  with  the  treaty  of  Tientsin, 
1858,  the  rates  were  revised  in  that  year  and  for  the  most 
part  were  made  specific  instead  of  upon  an  ad  valorem 
basis.  In  three  later  years,  1902,  1918  and  1922  —  fol- 
lowing the  Boxer  Settlement,  China's  entry  into  the  World 
War  and  the  Washington  Conference  —  the  powers  agreed, 
on  account  of  the  general  rise  in  prices,  to  allow  increases 
in  the  specific  customs  duties  in  order  to  give  China  an 
effective  5%  ad  valorem. 

To  obtain  an  increase  in  these  5%  duties  and,  if  possible, 
complete  freedom  from  foreign  control,  has  been  one  of 
the  foremost  aims  of  China  for  some  30  years.  The  prob- 
lem was  difficult  because  of  the  necessity  of  obtaining  the 
consent  of  all  treaty-powers,  and  was  complicated  by  the 
existence  of  transit  duties  and  likin,1  levied  upon  foreign 
goods  in  the  interior,  which  the  powers  wished  to  abolish. 

There  were  many  reasons  advanced  by  the  Chinese  in 
favor  of  tariff  autonomy.  The  regime  of  control  by  the 
treaty-powers  with  a  limitation  upon  import  duties  of  5% 
was  a  violation  of  the  normal  sovereign  rights  of  an  inde- 
pendent state.  It  resulted  in  a  continuous  loss  of  revenue 
to  the  Government  as  compared  with  other  countries 
which  levied  an  average  rate  upon  their  imports  of  from 
15%  to  60%.  It  was  an  impediment  to  China's  economic 
development  since  it  prevented  tariff  reciprocity  with 
other  states  and  made  it  impossible  to  encourage  native 
industry  by  a  protective  tariff.  It  was  unscientific  in  that 
it  required  the  same  duty  upon  both  luxuries  and  the 
necessities  of  life.2 

i"  'Likin'  was,  in  its  original  and  strict  meaning,  a  charge  levied  on  goods  in 
transit,  calculated  on  the  value  of  the  goods,  at  the  rate  of  one  or  more  thousandths. 
But  in  a  broad  sense  and  in  popular  usage  the  term  'likin'  is  now  employed  to  designate 
collectively  a  broad  category  of  taxes  levied  in  varying  amounts  and  under  a  variety 
of  names  upon  internal  trade."   Hornbeck,  op.  cit.,  p.  460. 

5  Summarized  from  the  statements  of  the  Chinese  delegation  at  the  Washington 
Conference;  see  Willoughby.  W.  W.,  Foreign  RiglUs  and  Interests  in  China  Vol.  II, 
Chap.  XXXI,  esp.  p.  788-791,  806-809;  Conference  on  the  Limitation  of  Armament, 
p.  1174#. 
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The  first  step  in  the  long  struggle  to  obtain  tariff  auton- 
omy was  taken  in  1902  and  1903,  when  Great  Britain, 
Japan  and  the  United  States  agreed  that  China  might 
levy  12J^%  duties  upon  imports  and  7^%  upon  exports, 
provided  that  likin  and  transit  dues  should  be  abolished 
and  provided  further  that  similar  agreements  should  be 
made  by  all  other  treaty-powers.  Since  the  other  states 
with  the  exception  of  Sweden  did  not  take  such  action, 
these  provisions  never  came  into  effect ;  but  they  remained 
for  some  years  the  immediate  goal  for  which  China  was 
striving.  After  the  World  War,  at  the  Paris  Peace  Con- 
ference, the  Chinese  delegation  asked  for  tariff  autonomy, 
but  the  powers  regarded  the  matter  as  outside  the  scope 
of  the  conference.  At  the  Washington  Conference,  1921- 
1922,  the  Chinese  delegation  made  an  able  plea  for  an 
immediate  increase  in  duties  and  for  early  tariff  autonomy. 
The  assembled  powers,  however,  only  arranged  for  a 
special  conference  to  prepare  for  the  abolition  of  likin  and 
for  the  tariff  increases  named  in  the  treaties  of  1902  and 
1903;  and  authorized  it,  in  advance,  to  agree  to  the 
levying  of  surtaxes  —  that  is,  additional  duties  above  the 
regular  5%  —  amounting  to  2J/£%  ad  valorem  upon  all 
imports,  and  to  5%  upon  luxuries.  These  additional 
duties,  although  never  legally  and  specifically  granted, 
were  popularly  termed  "the  Washington  Conference 
surtaxes." 

The  Special  Tariff  Conference,  attended  by  13  powers,1 
met  in  Peking  in  October,  1925,  and  remained  in  session 
until  July,  1926,  when  it  adjourned.  It  did  not  draw  up 
a  treaty,  nor  grant  the  surtaxes,  nor  take  any  action  which 
had  legally  binding  force.  Nevertheless,  it  was  of  much 
importance  in  the  history  of  the  tariff  controversy.  The 
delegates  agreed  by  resolution  upon  two  significant  articles 
to  be  included  in  the  treaty  which  they  expected  to  draw 
up  and  sign :  first,  the  powers  other  than  China  agreed  to 

'The  nine  Washington  Conference  powers,  Belgium,  the  British  Empire.  China. 
1- ranee.  Italy.  Japan,  the  Netherlands,  Portugal  and  the  United  States;  and  the  four 
states  which  had  adhered  to  the  Nine-Power  Treaty,  Denmark,  Norway,  Spain  and 
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China's  tariff  autonomy  by  January  1,  1929;  and,  second, 
China  agreed  to  abolish  likin  by  that  same  date.  Although 
these  articles  had  no  technical  validity  since  no  treaty  was 
signed,  the  Chinese  leaders  have  regarded  this  resolution 
as  morally  committing  the  powers  to  tariff  autonomy  by 
the  date  specified,  and  some  at  least  of  the  foreign  diplo- 
mats have  held  much  the  same  point  of  view.1 

After  the  Peking  conference  some  friction  developed 
regarding  the  "Washington  conference  surtaxes."  These 
2H%  and  5%  additional  duties  were  collected  in  their 
respective  territories  first  by  the  Nationalist  Government, 
then  in  control  in  the  South,  and  later  by  the  Peking 
Government  of  the  North.  Since  these  surtaxes  had 
never  been  legally  granted  by  the  powers,  and  were  there- 
fore technically  in  violation  of  their  treaty  rights,  the  powers 
at  first  united  in  a  protest  against  their  collection.  But 
they  took  no  action  to  enforce  their  protest.  The  British 
Government  even  advised  its  nationals  to  pay  the  sur- 
taxes.2 But  when  the  Nationalist  Government  in  the 
summer  of  1927  attempted  to  levy  surtaxes  of  30%  on 
wines  and  spirits,  and  50%  on  tobacco,  the  British  and 
Japanese  courts  and  the  American  consul-general  at 
Shanghai  used  their  extraterritorial  powers  to  prevent 
it.3 

The  principal  difficulty  in  coming  to  any  international 
agreement  upon  tariff  autonomy  was  the  absence  of  any 
Government  in  China  which  could  speak  for  the  country 
as  a  whole.  The  failure  of  the  Peking  tariff  conference  was 
largely  due  to  the  fact  that 

the  Nationalist  Government  and  the  Nationalist  armies  served 
notice  (in  July,  1926)  that  they  would  respect  no  treaty  which 
might  be  negotiated  by  the  Peking  Government.4 

'  For  the  proceedings  of  the  tariff  conference,  see  China  Year  Book,  1926,  Chap. 
XXIX. 

» China  Year  Book,  1928,  p.  1065. 

» Ibid.,  p.  1073-1076;  Toynbee,  Arnold  J.,  Survey  of  International  Affairs,  1927, 
p.  377-379. 

•Hornbeck,  op.  cit.,  p.  465;  for  the  official  notes,  see  China  Year  Book,  1926,  p. 
1142-1146. 
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Under  these  circumstances,  the  British  Government 
communicated  a  memorandum,  December  18,  1926,  to 
the  representatives  of  the  Washington  treaty-powers,  pro- 
posing that  these  powers  should  issue  a  statement 

declaring  their  readiness  to  negotiate  on  treaty  revision  and  all 
other  outstanding  questions  as  soon  as  the  Chinese  themselves 
have  constituted  a  Government  .  .  .  should  declare  their  readi- 
ness to  recognize  her  right  to  the  enjoyment  of  tariff  autonomy  as 
soon  as  she  herself  has  settled  and  promulgated  a  new  national 
tariff  .  .  .[and,  without  waiting  for  treaty  revision]  should  now 
authorize  immediate  levy  of  the  Washington  surtaxes  uncondition- 
ally throughout  China.1 

Evidently  as  a  result  of  the  British  proposal  to  the 
powers,  the  United  States  through  its  Secretary  of  State, 
Mr.  Kellogg,  issued  a  statement  regarding  American 
policy  in  China,  January  27,  1927,  which  said  in  part: 

The  United  States  is  now  and  has  been,  ever  since  the  negotiation 
of  the  Washington  treaty,  prepared  to  enter  into  negotiations  with 
any  Government  of  China,  or  delegates  who  can  represent  or 
speak  for  China,  not  only  for  the  putting  into  force  of  the  surtaxes 
of  the  Washington  treaty,  but  entirely  releasing  tariff  control  and 
restoring  complete  tariff  autonomy  to  China.  .  .  .  The  Govern- 
ment of  the  United  States  was  ready  then  [at  the  time  of  the 
adjournment  of  the  Peking  conference]  and  is  ready  now  to  con- 
tinue the  negotiations  on  the  entire  subject  of  the  tariff  and  extra- 
territoriality or  to  take  up  negotiations  on  behalf  of  the  United 
States  alone.  The  only  question  is  with  whom  it  shall  negotiate. 
.  .  .  However,  existing  treaties  which  were  ratified  by  the  Senate 
of  the  United  States  can  not  be  abrogated  by  the  President  but 
must  be  superseded  by  new  treaties  negotiated  with  somebody 
representing  China  and  subsequently  ratified  by  the  Senate  of  the 
United  States.2 

'  Excerpts  from  Sees.  6.  7  and  13  of  the  statement.  Chinese  Social  and  Political 
Science  Review,  Public  Documents  Supplement.  Vol.  XI,  p.  99-103;  Toynbee,  op.  cit.. 
1926,  p.  489-492;  China  Year  Book.  19Z8,  p.  757-759.  The  statement  was  reiterated 
in  a  letter  of  February  8,  1927,  which  was  circulated  to  Member  states  of  the  League 
of  Nations  by  request  of  the  British  Government,  and  published  in  the  League  of 
Nations,  Official  Journal,  Vol.  VIII,  p.  293. 

•Hornbeck,  op.  cit.,  p.  550;  Current  History,  March.  1927.  Vol.  XXV,  p.  903. 
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The  United  States  by  this  statement  refused  to  grant 
China  either  the  Washington  surtaxes  or  tariff  autonomy 
without  the  negotiation  of  a  definite  treaty.  The  Japanese 
Government  was  also  unwilling  to  accept  the  British 
proposal.  Baron  Shidehara,  the  Japanese  Minister  for 
Foreign  Affairs,  stated  in  a  speech  before  the  Imperial 
Diet,  January  16,  1927: 

Wo  have  no  objection  to  the  levying  of  the  surtaxes  as  provided 
for  in  the  Washington  customs  treaty.  But  we  must  make  it 
reasonably  certain  that  such  additional  customs  revenue  shall  not 
be  applied,  directly  or  indirectly,  to  purposes  of  civil  war,  or  that 
it  shall  not  be  appropriated  for  the  private  use  of  a  faction  or 
factions. 1 

Efforts  were  made  in  the  winter  months  of  1927-192S  to 
induce  both  the  Nationalist  and  the  Peking  Governments 
to  appoint  an  equal  number  of  delegates  to  represent  China 
in  the  negotiation  of  a  new  tariff  treaty.  At  one  time  this 
plan  gave  much  promise  of  success.  But  the  northern  drive 
of  the  Nationalist  armies  in  the  spring  of  1928,  and  the 
subsequent  capture  of  Peking,  justified  the  Nanking  Govern- 
ment in  regarding  itself  as  the  authorized  spokesman  for 
China  as  a  whole. 

The  United  States  was  the  first  of  the  powers  to  take  ad- 
vantage of  the  new  situation  to  grant  in  principle  to  China 
complete  tariff  autonomy.  A  treaty  signed  July  25,  192S, 
by  John  Van  Antwerp  MacMurray,  American  Minister  to 
China,  and  Mr.  T.  Y.  Soong,  Minister  of  Finance  of  the 
Nationalist  Government,  stated: 

All  provisions  which  appear  in  treaties  hitherto  concluded  and 
in  force  between  the  United  States  of  America  and  China  relating 
to  rates  of  duty  on  imports  and  exports  of  merchandise,  draw- 
backs, transit  dues  and  tonnage  dues  in  China  shall  be  annulled 
and  become  inoperative,  and  the  principle  of  complete  national 
tariff  autonomy  shall  apply,  subject,  however,  to  the  condition 
that  each  of  the  high  contracting  parties  shall  enjoy  in  the  terri- 

>  Toynbee.  of.  tit.,  1926.  p.  507. 
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tories  of  the  other  with  respect  to  the  above  specified  and  any 
related  matters  treatment  in  no  way  discriminatory  as  compared 
with  the  treatment  accorded  to  any  other  country. 

The  nationals  of  neither  of  the  high  contracting  parties  shall 
be  compelled  under  any  pretext  whatever  to  pay  within  the  terri- 
tories of  the  other  party  any  duties,  internal  charges  or  taxes  upon 
their  importations  and  exportations  other  or  higher  than  those 
paid  by  nationals  of  the  country  or  by  nationals  of  any  other 
country. 1 

This  treaty  did  not  of  itself  grant  to  China  tariff  auton- 
omy. But  it  did  lead  the  way  for  the  other  treaty  powers 
whose  consent  was  necessary  for  the  abolition  of  all  foreign 
control  over  the  Chinese  customs  —  and  this  apparently 
was  its  purpose.  Secretary  Kellogg  said  in  his  letter  which 
accompanied  the  treaty  into  the  Senate: 

It  is  believed  that  by  the  signing  of  this  treaty  a  benefit  has 
been  conferred  upon  all  concerned,  in  that,  while  safeguarding 
American  interests  and  doing  no  injury  to  the  interests  of  any  other 
country,  the  way  has  been  provided  for  a  procedure  whereby  the 
powers  may  relinquish  their  so-called  "control"  over  China's 
tariff.  It  is  believed,  moreover,  that  this  action  is  in  conformity 
with  the  traditional  American  policy  of  friendship  toward  the 
Chinese  nation. - 

During  the  following  November  and  December  all  but 
one  of  the  other  powers  claiming  control  over  China's  tariff 
signed  treaties  granting  tariff  autonomy.  In  order  of  sig- 
nature they  were  Norway,  Belgium,  Italy,  Denmark, 
Portugal,  the  Netherlands,  the  British  Empire,  Sweden, 
France  and  Spain.3  Some  of  these  treaties  followed  closely 
the  wording  of  the  American  treaty,  and  limited  their  pro- 

1  United  States,  Treaty  Series.  No.  773;  American  Journal  of  International  Law, 
Official  Documents.  October,  1928,  Vol.  XXII,  p.  170-171.  Ratifications  were  ex- 
changed at  Washington,  February  20,  1929,  but  by  the  terras  of  the  treaty  its  pro- 
visions did  not  become  effective  until  four  months  later  —  long  after  the  Chinese 
national  tariff  had  been  put  into  operation. 

'Cong.  Record,  70th  Cong.,  2d  sess.,  p.  3234. 

'  For  texts  see  Chinese  Social  and  Political  Science  Review,  Public  Documents  Sup- 
plement, January.  1929,  Vol.  XIII,  p.  7-51. 
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visions  to  the  subject  of  the  tariff.  Others  included  addi- 
tional matters,  particularly  extraterritoriality.1 

By  the  opening  of  the  new  year,  1929,  therefore,  all  the 
powers  represented  at  the  Peking  conference  of  1925,  with 
the  single  exception  of  Japan,  had  by  treaty  relinquished 
their  control  over  China's  customs  duties,  subject  to  the 
pledge  that  there  should  be  no  discrimination  in  tariff 
matters.  The  other  powers  which  had  formerly  shared  in 
tariff  control,  Austria-Hungary,  Germany2  and  Russia,  had 
already  lost  their  rights  in  consequence  of  the  World  War 
and  the  Russian  Revolution  and  the  treaties  made  with 
China  shortly  thereafter.  In  the  meantime,  the  Chinese 
Government  had  come  to  the  important  decision  that  upon 
February  1,  1929,  it  would  put  into  effect  a  new  national 
tariff  with  much  higher  duties  and,  on  December  6,  1928, 
Foreign  Minister  C.  T.  Wang  sent  notes  to  the  powers  hav- 
ing tariff  treaties  with  China  inclosing  copies  of  the  new 
schedules.3 

Japan  has  believed  that  it  would  suffer  more  than  any 
other  country  by  an  increase  in  the  Chinese  tariff.  It  has 
come  to  export  low-priced  goods  to  China  upon  a  large  scale, 
especially  cheap-grade  cotton  cloth,  which  would  be  seri- 
ously affected  by  an  appreciable  increase  in  customs  duties. 
This  situation  has  often  been  explained  by  Japanese 
spokesmen.  At  the  Washington  Conference,  the  Japanese 
subcommittee  on  the  Chinese  tariff  reported  that  "the 
country  which  would  suffer  most  by  the  revised  tariff  would 
be  Japan,"  since  "Japan  supplies  those  articles  which  are 

1  These  treaties  comprise  two  classes:  first,  those  with  five  states  (Belgium,  Den- 
mark, Italy,  Portugal  and  Spain)  whose  former  treaties  had,  in  the  view  of  the  Chinese 
Government,  already  expired.  These  are  designated  as  preliminary  treaties  of  amity 
and  commerce,  and  deal  with  both  tariff  and  extraterritoriality.  Second,  those  with 
six  states  (British  Empire,  France,  Netherlands,  Norway,  Sweden  and  United  States) 
whose  commercial  treaties  are  admittedly  in  force.  These  new  treaties  are  therefore 
limited  solely  to  the  tariff. 

s  Germany  and  China  agree  by  Art.  4  of  their  treaty  of  May  20,  1921,  and  Art.  1 
of  their  treaty  of  August  17,  1928,  that  each  state  shall  regulate  its  own  customs, 
but  that  neither  shall  be  subject  to  any  discriminatory  treatment.  League  of  Nations, 
Treaty  Scries,  Vol.  IX,  p.  285;  Chinese  Social  and  Political  Science  Review,  Public 
Documents  Supplement,  October,  1928,  Vol.  XII,  p.  71.  An  equivalent  provision  is 
in  Art.  VIII  of  the  treaty  with  Austria  of  October  19,  1925,  League  of  Nations,  Treaty 
Series,  Vol.  LV.  p.  22. 

«  Week  in  China.  December  8,  1928,  Vol.  XII,  p.  15. 
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mostly  sold  to  the  lower  class  of  people  in  China  to  satisfy 
their  daily  need."  The  Japanese  subcommittee  at  that 
time,  therefore,  objected  to  an  immediate  increase  of  the 
Chinese  tariff  to  even  an  effective  7^%.1  The  same  view 
was  presented  at  the  Peking  conference.  Minister  Yoshi- 
zawa  of  the  Japanese  delegation,  stated  in  committee 
November  6,  1925: 

An  immediate  enforcement  of  a  surtax  at  a  higher  rate  than 
2lA%  would  seriously  disturb  the  trade  relations  between  China 
and  other  countries  and  more  particularly  would  vitally  affect  the 
industry  and  commerce  of  Japan. 2 

In  consequence  of  this  conviction,  the  Japanese  delega- 
tion, while  agreeing  to  tariff  autonomy  for  China  by  Jan- 
uary 1,  1929,  proposed  that  during  the  interim  period, 
somewhat  over  three  years, 

China,  on  the  one  hand,  and  the  other  contracting  powers,  on  the 
other,  shall  conclude  severally  treaties  which  may  incorporate 
reciprocal  conventional  tariffs  to  be  applied  on  certain  special 
articles  if  so  desired  by  both  parties.  The  new  treades  so  con- 
cluded shall  continue  in  force  for  a  certain  definite  period. 3 

In  other  words,  Japan  proposed  at  the  Peking  confer- 
ence that  before  tariff  autonomy  should  go  into  effect,  her 
Government  should  be  given  the  opportunity  to  negotiate 
a  special  treaty  with  China  which  would,  for  a  term  of 
years,  maintain  a  reasonably  low  rate  upon  those  exports 
from  Japan  which  would  suffer  most  severely  by  a  marked 
increase  in  duties.  This  proposal  has  been  criticized  by 
many  Chinese  writers  and  their  friends.4 

It  is  evident,  therefore,  that  the  Japanese  Government 
must  have  been  reluctant  to  agree  to  follow  the  example 

1  Willoughby.  W.  W.,  Foreign  Rights  and  Interests  in  China.  Vol.  II,  p.  797. 
'■China  Year  Book,  1926,  p.  1134. 
'Ibid.,  p.  1128. 

«  Bau.  M.  J..  China  and  World  Peace,  p.  82;  Willoughby,  op.  cit..  Vol.  II,  p.  838- 
839;  Week  in  China,  December  8,  1928,  Vol.  XII.  p.  20-21. 
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of  other  powers  and  give  China  tariff  autonomy,  before 
some  assurance  was  obtained  that  the  duties  on  articles 
in  which  the  Japanese  were  especially  interested  would 
be  maintained  at  reasonably  low  rates.  The  problem  was 
further  complicated  by  other  issues  which  were  under 
negotiation  between  China  and  Japan  at  the  time.  How- 
ever, on  January  30,  two  days  before  China  was  to  put 
its  national  tariff  into  force,  Japan  gave  its  consent  to 
China's  new  tariff  for  the  period  of  one  year.  The  notes 
exchanged  between  the  representatives  of  the  two  Govern- 
ments have  not  at  this  writing  been  made  public,  so  that 
it  is  impossible  to  state  their  exact  provisions.  It  appears 
probable  that  Japan  has  given  no  more  than  a  temporary 
assent  to  China's  new  tariff,  with  the  expectation  that 
within  a  year  a  satisfactory  commercial  treaty,  dealing 
with  the  customs  duties,  will  be  negotiated. 

On  February  1,  therefore,  China's  new  national  tariff 
went  into  effect. 1  In  Nanking  the  day  was  proclaimed 
a  holiday,  and  in  that  city  and  in  Shanghai  there  were 
displays  of  flags  and  parades  and  demonstrations. 

This  new  tariff  autonomy,  however,  is  subject  to  certain 
temporary  limitations,  the  most  important  of  which  is 
that  the  recently  established  tariff  duties  are  not  to  be 
increased  for  at  least  a  year.  This  restriction  is  found  in 
Annex  III  of  the  Sino-British  treaty.2  While  the  Ameri- 
can treaty,  and  most  of  the  other  recent  tariff  treaties, 
granted  to  China  complete  and  unrestricted  tariff  autonomy, 
this  pledge  to  Great  Britain,  by  virtue  of  the  treaty  pro- 
visions against  discrimination,  becomes  also  a  pledge  to  the 
other  treaty-powers. 

The  new  national  tariff,  put  into  force  February  1,  1929, 
is  substantially  the  same  as  the  one  provisionally  adopted 
at  the  Peking  tariff  conference  in  1926  as  an  ad  interim 
measure  to  be  effective  until  complete  tariff  autonomy 
should  go  into  effect,  January  1,  1929. 3  The  rates  are 
moderate.    Some  items  are  on  the  free  list:  cereals  and 

'  Week  in  China.  February  2,  1929.  Vol.  XII.  p.  98-99. 
•Great  Britain,  Treaty  Series,  No.  10  (1929),  Cmd.  3319. 
>  Ibid.,  p.  7. 
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flour,  books  and  periodicals.  The  duties  on  imports  vary 
from  iy2%  to  2iy2%  ad  valorem,  with  a  32^%  excise 
upon  cigars  and  cigarettes. 

Should  Japan  and  China  fail  to  conclude  a  new  com- 
mercial treaty  within  the  coming  year,  it  may  be  that  the 
Japanese  Government  will  claim,  on  a  strictly  legal  basis, 
that  China  is  still  under  treaty  obligations  to  levy  no 
higher  duties  than  the  former  5%  ad  valorem.  The  con- 
tention would  be  that  since  the  agreement  of  January 
30,  1929,  merely  gave  Japan's  consent  to  the  new  national 
tariff  for  a  period  of  a  year,  the  year  having  expired,  the 
provisions  of  the  regular  Sino-Japanese  commercial  treaty 
remained  in  force,  and  that  these  prevented  China  from 
increasing  its  tariff  above  5%  ad  valorem.  This  con- 
tention would  not  be  accepted  by  China,  on  the  ground 
that  the  Sino-Japanese  commercial  treaty  was  legally 
terminated  July  20,  1928,  an  issue  which  will  be  con- 
sidered later  in  this  study. 

Likin,  it  is  to  be  noted,  was  not  abolished  February  1, 
nor  is  its  abolition  made  a  condition  of  complete  tariff 
autonomy.  China  has  merely  given  an  assurance,  to  be 
found  in  the  annex  to  the  British  treaty,  that  it  is  the 
Government's  "intention  that  goods  having  once  paid 
import  duty  to  the  maritime  customs  in  accordance  with 
the  rates  imposed  in  the  new  or  any  subsequent  national 
tariff  will  be  freed  as  soon  as  possible  from  any  levies  of 
the  nature  specified;"  that  is,  from  "likin,  native  customs 
dues,  coast  trade  duties  and  all  other  taxes  on  im- 
ported goods  whether  levied  in  transit  or  on  arrival  at 
destination. "  1 

A  complication  exists  at  present  in  regard  to  the  long- 
established  preferential  duties  levied  on  the  land  frontiers 
of  China.  In  Annex  IV  of  the  British  treaty,  the  Chinese 
Government  declared  that 

it  is  their  intention  to  apply  the  new  customs  tariff  uniformly  on 
all  land  and  sea  frontiers  of  China,  and  that,  as  from  the  date  of 

1  Great  Britain,  Treaty  Series,  No.  10  (1929).  Cmd.  3319,  Annex  III. 
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coming  into  force  of  the  new  tariff,  the  preferential  rates  at  present 
levied  on  goods  imported  or  exported  by  land  frontier  will  ac- 
cordingly be  abolished. 

The  British  Government  stated  that  it  was  in  full  agree- 
ment with  this  declaration.1  There  existed  by  old  treaties 
and  agreements  a  system  of  reductions  in  the  Chinese 
customs  duties  for  goods  imported  or  exported  across 
the  land  frontiers  between  China  and  French  Indo-China, 
Burma,  Siberia  and  Chosen.  The  Washington  Conference 
voted  "in  principle"  to  do  away  with  these  preferences, 
as  is  seen  in  Art.  VI  of  the  treaty  relating  to  the  Chinese 
customs  tariff: 

The  principle  of  uniformity  in  the  rates  of  customs  duties  levied 
at  all  the  land  and  maritime  frontiers  of  China  is  hereby  recog- 
nized. The  special  conference  provided  for  in  Art.  II  [the  later 
Peking  conference]  shall  make  arrangements  to  give  practical  effect 
to  this  principle.2 

But  the  Peking  conference  concluded  no  treaty,  and  the 
preferential  duties  at  the  land  frontiers  remained  in  force. 
Russia  renounced  in  principle  its  right  to  reduced  frontier 
duties  by  the  agreement  of  1924,  and  Great  Britain  and 
France  lost  their  rights  by  the  recent  tariff  treaties.3 

Japan,  however,  maintains  that  its  rights  on  the  Man- 
churian-Korean  border  have  not  been  lost.    These  rights 

'Great  Britain.  Treaty  Series.  No.  10  (1929).  Cmd.  3319.  Annex  IV. 
1  Conference  on  the  Limitation  of  Armament,  p.  1637. 

3  The  Chinese  Government  at  Peking,  August  6,  1926,  and  the  National  Govern- 
ment in  July,  1928,  notified  the  French  Minister  of  the  termination  of  the  Sino-French 
convention  of  April  25,  1886,  the  additional  convention  of  June  26,  1887,  and  the 
convention  supplementary  to  this  convention,  dated  June  20,  1895,  all  of  which  dealt 
with  frontier  trade  between  China  and  France,  and  which  provided  for  tariff  reduc- 
tions on  exports  and  imports  at  the  Indo-Chinese  land  frontier.  With  the  signing  of 
the  Sino-French  tariff  treaty,  December  22,  1928,  it  was  agreed  by  an  exchange  of 
notes  that  negotiations  should  begin  shortly  for  a  new  convention  relating  to  Indo- 
China,  and  that  during  the  continuance  of  the  negotiations,  if  not  protracted,  the 
present  reductions  in  the  tariff  at  the  land  frontier  should  be  continued.  But  the 
Chinese  Minister  for  Foreign  Affairs.  Dr.  C  T.  Wang,  stated  that  in  any  case  the 
reductions  in  the  tariff  would  cease  to  be  applied  beginning  from  March  31.  1929. 
China.  Maritime  Customs.  Treaties,  Conventions,  etc.,  2d  ed.,  Vol.  I,  p.  913,  925, 
937;  China  Weekly  Review.  January  12,  1929.  Vol.  XII,  p.  276-277. 
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were  specified  in  an  agreement  in  1913,1  and  provide  that 
dutiable  goods  between  Manchuria  and  Chosen  by  rail  via 
Antung  pay  only  two-thirds  of  the  regular  maritime  customs 
duties.  After  the  Chinese  Government  had  done  away 
with  the  preferential  frontier  duty  enjoyed  by  Russia,  it 
announced  that  the  one-third  preference  at  Antung  would 
be  abolished  on  March  1,  1929.  The  Japanese  vigorously 
objected  to  this  action;  Consul-General  Hayashi  officially 
protested  on  the  ground  that  Japan's  acceptance  for  a  year 
of  China's  new  tariff  rates  did  not  render  obsolete  existing 
treaties  and  agreements,  and  that  the  abrogation  of  the 
one-third  preference  at  Antung  was  in  violation  of  the 
Sino-Japanese  agreement  of  May  29,  1913.  A  local  Japan- 
ese paper  even  stated,  "the  Japanese  are  to  resist  the 
enforcement  of  the  above  change  by  force."  As  a  result 
this  preference  was  temporarily  allowed  to  remain.2 

Japan  similarly  objected  to  the  levying  at  Dairen  of  a 
2\%  additional  export  tax,  which  was  recently  assessed  in 
conformity  with  the  action  of  the  Chinese  customs  authori- 
ties in  southern  China,  where  they  have  been  collecting 
this  duty  at  the  ports  in  lieu  of  a  2|%  transit  tax  previously 
collected  in  the  interior.  In  Manchuria,  however,  it  is 
claimed,  no  such  transit  tax  has  previously  been  levied. 
The  Japanese  Government  at  Tokyo  declined  to  admit  the 
legality  of  this  tax  on  the  ground  that  the  recent  customs 
agreement  with  China  had  not  recognized  it.  The  intro- 
duction of  the  new  levy  was  therefore  postponed.  The 
action  of  the  Japanese  Government  shows  that,  in  its  view, 
its  customs  agreement  of  January  30  by  no  means  granted 
to  China  complete  and  immediate  tariff  autonomy.3 

The  Chinese  Maritime  Customs  Service 

The  Chinese  Maritime  Customs  Service,  which  traces 
its  beginning  as  far  back  as  1854,  is  a  Chinese  Government 
organization  headed  by  a  British  subject  who  has  unlimited 

1  MacMurray,  op.  cit..  Vol.  II,  p.  1039-1041. 

'Manchuria  Daily  News.  Monthly  Supplement.  March  1,  1929,  p.  3. 
'Ibid.,  March  1,  1929,  p.  1. 
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authority  in  this  field.  The  well-known  Sir  Robert  Hart 
was  inspector-general  for  45  years.  At  present  the  per- 
sonnel consists  of  more  than  5,000  Chinese  and  1,000 
foreigners,  but  the  foreigners  hold  the  highest  offices.  The 
Service  is  efficient  and  honest  and  has  been  of  very  great 
assistance  to  China.  It  is  the  customs  which  has  been  the 
security  for  many  of  the  foreign  loans  to  China  and  for 
the  famous  Boxer  indemnity  payments. 

In  February,  1927,  Sir  Francis  Aglen,  an  Englishman 
who  was  then  inspector-general,  was  dismissed  from  his 
position  by  the  Chinese  Government  in  Peking  —  although 
he  was  gazetted  as  on  leave  for  one  year  —  because  he 
would  not  collect  surtaxes  which  were  contrary  to  treaties 
with  the  powers.  Against  this  action  the  diplomatic  corps 
formally  protested.1  Mr.  A.  H.  F.  Edwardes,  another 
Englishman,  was  then  appointed  officiating  inspector- 
general;  but  in  January  of  the  present  year,  Mr.  F.  W. 
Maze,  also  an  Englishman,  was  made  inspector-general  by 
the  National  Government.2 

The  desire  has  been  expressed  by  many  Chinese  that 
their  Government  should  take  over  the  administration  of 
the  customs  service  and  displace  the  foreigners.  The 
question,  therefore,  naturally  arises,  whether  China  is 
legally  bound  to  maintain  the  present  maritime  customs 
service.  In  1898  the  Chinese  Government  promised  the 
British  Government  that  it  would  appoint  an  Englishman 
as  inspector-general  as  long  as  the  trade  of  Great  Britain 
with  China  should  be  greater  than  that  of  any  other  coun- 
try. "But,"  the  Chinese  note  stated,  "if  at  some  future 
time  the  trade  of  some  other  country  at  the  various  Chinese 
ports  should  become  greater  than  that  of  Great  Britain, 
China  will  then,  of  course,  not  be  bound  to  necessarily 
employ  an  Englishman  as  inspector-general."  3  Since  the 
trade  of  Great  Britain  (even  including  Hong  Kong)  has 
for  some  years  now  been  much  exceeded  by  that  of  Japan, 

1  China  Year  Book,  1928,  p.  1076-1077. 

2  New  York  Times,  January  10,  1929. 

'  MacMurray,  op.  cit..  Vol.  I,  p.  105-106. 
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China  is  clearly  under  no  further  obligation  on  account  of 
this  promise. 

There  are,  however,  two  financial  agreements  made  by 
the  Chinese  Government  with  British  and  German  banks, 
in  1896  and  1898,  in  which,  as  conditions  of  the  loan,  the 
Chinese  Government  promised  to  continue  "the  adminis- 
tration of  the  Chinese  Imperial  Maritime  Customs  Service 
as  at  present  constituted  through  the  continuance  of  the 
loan."  Both  of  these  loans  are  outstanding,  and  the  longer- 
termed  one  can  not  be  retired  by  the  Chinese  Government 
before  1943.1 

The  Chinese  Government  is,  therefore,  committed  to 
maintain  the  customs  service  with  foreigners  at  its  head 
for  some  14  years  longer.  This  legal  right  of  foreigners 
to  continue  supervision  of  the  customs  service  is  in  con- 
flict with  the  contention  of  the  Nationalists  that  they 
have  the  moral  right  to  take  complete  control  of  all  of 
their  domestic  affairs. 

Extraterritoriality 

Now  that  a  new  Chinese  national  tariff  is  in  force,  and 
complete  tariff  autonomy  seems  assured,  the  outstanding 
issue  between  China  and  the  powers  as  a  whole  relates  to 
extraterritoriality.  By  treaty  the  nationals  of  16  of  the 
powers,  including  France,  Great  Britain,  Japan  and  the 
United  States,  are  now  in  China  free  from  all  jurisdiction 
of  Chinese  courts,  being  subject  only  to  the  control  of 
their  own  consuls  or  own  national  courts  established  in 
China,  and  being  tried  under  their  own  national  laws.  No 
matter  what  an  American,  for  example,  may  do  in  China, 
he  can  not  be  brought  before  a  Chinese  tribunal. 

This  system  of  extraterritoriality  was  established  by  the 
supplementary  treaty  of  1843,  following  the  treaty  of 
Nanking  of  1842  with  Great  Britain.  The  provisions  were 
made  more  definite  in  the  American  treaty  of  Wanghia, 
1844,  and  were  elaborated  and  defined  in  various  subse- 
quent treaties.    These  privileges  were  then  automatically 

1  MacMurray,  op.  tit.,  Vol.  I,  p.  55.  107. 
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extended  to  all  states  enjoying  most-favored-nation  treat- 
ment. It  is  these  states  with  extraterritorial  rights  which 
are  known  as  "treaty-powers."1 

The  establishment  of  this  system  seemed  to  the  foreigners 
reasonable  and  necessary  on  account  of  fundamental  dif- 
ferences between  the  laws  and  judicial  procedure  of  China 
and  of  the  West,  and  the  uncertainty  of  obtaining  what 
the  Occidental  considers  elementary  justice  in  Chinese 
courts.  This  view  is  strikingly  expressed  by  Mr.  H.  B. 
Morse,  the  outstanding  foreign  authority  for  the  history 
of  this  period: 

The  law  of  China  was  not  the  law  of  the  West;  the  real  point 
at  issue,  however,  was  not  the  difference  in  law  but  the  uncertainty 
in  its  application  —  or,  in  plain  terms,  the  certainty  of  corruption 
and  bias  in  its  administration.2 

The  Chinese  maintain  that,  whatever  the  reasons  for 
the  introduction  of  extraterritoriality  80  years  and  more 
ago,  its  retention  is  no  longer  justifiable  since  the  Chinese 
Government  has  made  adequate  changes  in  its  law,  its 
courts  and  its  judicial  administration  to  warrant  the 
abolition  of  the  whole  system.  The  Chinese  arguments 
were  summarized  at  the  Washington  Conference  by  Dr. 
Wang  Chung-hui,  Chief  Justice  of  the  Supreme  Court  of 
China: 

a.  In  the  first  place,  it  is  in  derogation  of  China's  sovereign 
rights,  and  is  regarded  by  the  Chinese  people  as  a  national  humilia- 
tion. 

b.  There  is  a  multiplicity  of  courts  in  one  and  the  same  locality, 
and  the  interrelation  of  such  courts  had  given  rise  to  a  legal  situa- 
tion perplexing  both  to  the  trained  lawyer  and  to  the  layman. 

c.  Disadvantages  arise  from  the  uncertainty  of  the  law.  The 
general  rule  is  that  the  law  to  be  applied  in  a  given  case  is  the  law 
of  the  defendant's  nationality,  and  so,  in  a  commercial  transaction 

1  The  list  includes  Belgium,  Brazil,  the  British  Empire,  Denmark,  France,  Italy, 
Japan,  Mexico,  the  Netherlands,  Norway,  Peru,  Portugal,  Spain,  Sweden,  Switzer- 
land and  the  United  States. 

2  Morse,  H.  B.,  The  Trade  and  Administration  of  the  Chinese  Empire,  quoted  in 
Foreign  Policy  Association,  Information  Service,  December  18,  1925. 
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between,  say,  X  and  Y  of  different  nationalities,  the  rights  and 
liabilities  of  the  parties  vary  according  as  to  whether  X  sued  Y 
first,  or  Y  sued  X  first. 

d.  When  causes  of  action,  civil  or  criminal,  arise  in  which  for- 
eigners are  defendants,  it  is  necessary  for  adjudication  that  they 
should  be  carried  to  the  nearest  consular  court,  which  might  be 
many  miles  away;  and  so  it  often  happens  that  it  is  practically 
impossible  to  obtain  the  attendance  of  the  necessary  witnesses  or 
to  produce  other  necessary  evidence. 

e.  Finally,  it  is  a  further  disadvantage  to  the  Chinese  that  for- 
eigners in  China,  under  cover  of  extraterritoriality,  claim  immunity 
from  local  taxes  and  excises  which  the  Chinese  themselves  are 
required  to  pay.  Sir  Robert  Hart,  who  worked  and  lived  in 
China  for  many  years,  had  said  in  his  book,  "These  from  the  Land 
of  Sinim,"  "The  extraterritoriality  stipulation  may  have  relieved 
the  native  official  of  some  troublesome  duties  but  it  has  always 
been  felt  to  be  offensive  and  humiliating,  and  has  ever  a  disinte- 
grating effect,  leading  the  people,  on  the  one  hand,  to  despise  their 
own  Government  and  officials,  and,  on  the  other,  to  envy  and 
dislike  the  foreigner  withdrawn  from  native  control."1 


Some  of  these  defects  of  the  extraterritorial  system,  such 
as  those  relating  to  the  multiplicity  of  courts  and  the  un- 
certainty of  the  law,  operate  to  the  disadvantage  of  the 
foreigners  as  well  as  of  the  Chinese.  In  addition,  as 
Justice  Wang  pointed  out,  "until  the  system  is  abolished 
or  substantially  modified,  it  would  be  inexpedient  for 
China  to  open  her  entire  territory  to  foreign  trade  and 
commerce."  2  Thus  far  the  right  of  foreigners  to  reside 
in  China  for  purposes  of  trade  has  been  confined  to  certain 
towns  and  cities,  known  as  "open-ports"  or  "treaty- 
ports."  Thoughtful  foreigners  realize  the  objections  to 
extraterritoriality;  and  the  leading  powers  have  for  years 
pledged  themselves  to  give  up  their  rights  in  this  respect 
as  soon  as  China's  laws  and  judicial  system  should  promise 
reasonable  justice  to  foreign  lives  and  property.  Such  a 
promise  was  incorporated  in  the  treaties  which  Great 

1 Conference  on  the  Limitation  of  Armament.  Washington,  1921-1922   p  932-933- 
67th  Cong.,  2d.  sess.,  Sen.  Doc.  No.  126.  p.  475. 
» Ibid.,  p.  934. 
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Britain,  Japan  and  the  United  States  signed  with  China 
in  1902  and  1903.  The  British  treaty  of  September  5, 
1902,  stated: 

China  having  expressed  a  strong  desire  to  reform  her  judicial 
system  and  to  bring  it  into  accord  with  Western  nations,  Great 
Britain  agrees  to  give  every  assistance  to  such  reform,  and  she 
will  also  be  prepared  to  relinquish  her  extraterritorial  rights  when 
she  is  satisfied  that  the  state  of  the  Chinese  laws,  the  arrangements 
for  their  administration  and  other  considerations  warrant  her 
in  so  doing. 1 

Articles  containing  the  same  terms  appeared  in  the  com- 
mercial treaties  of  1903  with  the  United  States  and  with 
Japan.2  Sweden  declared  in  her  treaty  of  1908  with 
China  that  "as  soon  as  all  the  other  treaty-powers  have 
agreed  to  relinquish  their  extraterritorial  rights,  she  also 
will  be  prepared  to  do  so."  3 

The  Chinese  Government  has  made  earnest  efforts, 
especially  from  1903,  to  bring  its  laws  and  legal  system 
into  greater  harmony  with  Western  standards.  At  the 
Paris  Peace  Conference  the  Chinese  delegation  asked  for 
the  immediate  modification  and  the  early  abolition  of 
extraterritoriality;  and  asserted  that  China,  since  1903, 
had  made  considerable  progress  in  improving  the  adminis- 
tration of  justice,  pointing  to  such  evidence  as  the  prepa- 
ration of  five  new  codes  of  laws,  the  establishment  of  new 
courts,  the  separation  of  civil  and  criminal  cases,  and 
improvements  in  the  prison  and  police  systems.  No 
action,  however,  was  taken  by  the  conference.4 

At  the  Washington  Conference,  Justice  Wang  Chung-hui 
asked  on  behalf  of  the  Chinese  delegation 

that  the  powers  now  represented  at  this  conference  agree  to  relin- 
quish their  extraterritorial  rights  in  China  at  the  end  of  a  definite 
period.    In  the  meanwhile,  he  proposed  that  the  above-mentioned 

'  MacMurray,  op.  tit.,  Vol.  I,  p.  351. 
'Ibid.,  p.  431,  414. 
'Ibid.,  p.  745. 

«  Willoughby,  op.  cil.,  Vol.  II.  p.  670-672. 
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powers  should,  at  a  date  to  be  agreed  upon,  designate  representa- 
tives to  enter  into  negotiations  with  China  for  the  adoption  of  a 
plan  for  a  progressive  modification  and  ultimate  abolition  of  the 
system  of  extraterritoriality  in  China,  the  carrying  out  of  which 
plan  was  to  be  distributed  over  the  above-mentioned  period. 1 

The  conference,  however,  felt  that  it  would  be  desirable 
first  of  all  to  ascertain  whether  justice  was  administered 
in  China  in  such  a  manner  as  to  afford  the  powers  and 
their  nationals  all  necessary  guaranties.  As  a  result,  it 
provided  for  the  appointment  of  a  commission  on  extra- 
territoriality, to  visit  China  and  "to  inquire  into  the 
present  practice  of  extraterritorial  jurisdiction  in  China, 
and  into  the  laws  and  the  judicial  system  and  the  methods 
of  judicial  administration  of  China."  2 

The  commission  met  in  China  in  January,  1926,  and 
continued  its  investigation  until  September,  when  it  drew 
up  a  report  which  was  signed  by  all  of  the  commissioners 
of  the  13  powers  represented  on  the  commission:  Bel- 
gium, the  British  Empire,  China,  Denmark,  France, 
Italy,  Japan,  the  Netherlands,  Norway,  Portugal,  Spain, 
Sweden  and  the  United  States  of  America.  The  Chinese 
commissioner,  however,  signed  with  reservations. 

The  main  point  of  the  report  is  that  conditions  in  China 
do  not  warrant  the  immediate  abolition  of  extraterri- 
toriality. The  commission,  however,  makes  clear  the 
outstanding  defects  of  the  existing  system:  the  multi- 
plicity of  the  courts,  the  diversity  of  laws,  the  inaccessibility 
of  many  of  the  extraterritorial  tribunals,  the  lack  of  satis- 
factory legal  and  judicial  training  of  many  of  the  consular 
judges,  the  difficulty  of  appeals  to  the  home  courts  of 
foreign  countries,  the  freedom  of  foreigners  from  Chinese 
regulations  and  the  inviolability  of  foreign  premises  which 
makes  them  places  of  refuge  for  Chinese  who  are  wanted 
by  Chinese  authorities.  The  commission  speaks  well  of 
the  progress  already  made  by  China  in  revising  its  judicial 
system:  the  new  codes  drawn  up,  the  modern  courts  and 

1  Conference  on  the  Limitation  of  Armament,  p.  934-936. 
'  Ibid.,  p.  1644. 
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prisons,  and  the  specially  trained  judges.  But  it  points 
out  that  much  still  remains  to  be  done:  essential  codes 
and  laws  are  lacking;  the  modern  courts  and  trained 
judges  are  too  few;  the  magistrate's  courts  and  the  police 
courts  are  unsatisfactory;  the  existing  laws  rest  upon  an 
uncertain  legal  and  constitutional  basis,  being  largely 
presidential  proclamations;  the  courts  and  the  judges  are 
not  independent,  being  frequently  interfered  with  by 
executive  officials  and  especially  military  commanders; 
and  financial  support  for  the  courts  is  not  adequate. 

After  indicating  the  steps  which  need  to  be  taken  to 
bring  the  Chinese  judicial  system  to  a  proper  standard, 
the  report  stated: 

The  commissioners  are  of  the  opinion  that,  when  these  recom- 
mendations shall  have  been  reasonably  complied  with,  the  several 
powers  would  be  warranted  in  relinquishing  their  respective  rights 
of  extraterritoriality. 

It  is  understood  that,  upon  the  relinquishment  of  extraterrito- 
riality, the  nationals  of  the  powers  concerned  will  enjoy  freedom 
of  residence  and  trade  and  civil  rights  in  all  parts  of  China  in 
accordance  and  with  the  general  practice  in  intercourse  among 
nations  and  upon  a  fair  and  equitable  basis. 

The  report  continued: 

It  is  suggested  that,  prior  to  the  reasonable  compliance  with 
all  the  recommendations  above  mentioned  but  after  the  principal 
items  thereof  have  been  carried  out,  the  powers  concerned,  if  so 
desired  by  the  Chinese  Government,  might  consider  the  abolition 
of  extraterritoriality  according  to  such  progressive  scheme  (whether 
geographical,  partial,  or  otherwise)  as  may  be  agreed  upon. 

The  commission  recommended  also  that,  pending  the 
abolition  of  extraterritoriality,  the  powers  "should  make 
certain  modifications  in  the  existing  systems  and  practice 
of  extraterritoriality."  These  would  include,  in  addition 
to  the  development  of  necessary  arrangements  in  regard 
to  judicial  assistance  between  the  Chinese  authorities  and 
those  of  the  extraterritorial  powers,  the  following  points: 
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The  powers  concerned  should  administer,  so  far  as  practicable, 
in  their  extraterritorial  or  consular  courts  such  laws  and  regula- 
tions of  China  as  they  may  deem  it  proper  to  adopt. 

As  a  general  rule  mixed  cases  between  nationals  of  the  powers 
concerned  as  plaintiffs  and  persons  under  Chinese  jurisdiction  as 
defendants  should  be  tried  before  the  modern  Chinese  courts 
without  the  presence  of  a  foreign  assessor.  .  .  With  regard  to 
the  existing  special  mixed  courts,  their  organization  and  procedure 
should,  as  far  as  the  special  conditions  in  the  settlements  and 
concessions  warrant,  be  brought  more  into  accord  with  the  organ- 
ization and  procedure  of  the  modern  Chinese  judicial  system.  .  .  . 

The  extraterritorial  powers  should  correct  certain  abuses  which 
have  arisen  through  the  extension  of  foreign  protection  to  Chinese 
as  well  as  to  business  and  shipping  interests  the  actual  ownership 
of  which  is  wholly  or  mainly  Chinese.  .  .  .  [And  should]  require 
compulsory  periodical  registration  of  their  nationals  in  China.  .  .  . 

Pending  the  abolition  of  extraterritoriality,  the  nationals  of  the 
powers  concerned  should  be  required  to  pay  such  taxes  as  may  be 
prescribed  in  laws  and  regulations  duly  promulgated  by  the  com- 
petent authorities  of  the  Chinese  Government  and  recognized  by 
the  powers  concerned  as  applicable  to  their  nationals. 1 


Since  the  report  was  published,  neither  China  nor  the 
powers  have  carried  out  completely  the  recommendations 
of  the  commission;  but  both  have  taken  steps  in  that 
direction.  China  has  been  revising  and  codifying  its 
laws;  the  new  criminal  code  was  promulgated  on  March 
10,  1928,  and  the  new  code  of  criminal  procedure,  on 
July  28  of  the  same  year;  while  the  civil  code  and  com- 
mercial code,  necessary  to  complete  the  series,  are  now 
being  drafted  by  the  Legislative  Yuan,  and,  the  Nanking 
Government  states,  will  be  promulgated  on  or  before 
January  1,  1930. 3    New  courts  have  been  established  and 

1  Report  of  the  Commission  on  Extraterritoriality  in  China.  Peking.  September  16 
1926  Washington.  Government  Printing  Office.  Recommendations,  p.  107-10°: 
tor  the  oeclaration  of  the  Chinese  commissioner,  see  China  Year  Book.  1928  d 
44*-4;>6. 

J  See  Annex  II  of  preliminary  treaty  of  amity  and  commerce  with  Italy  and  identic 
treaties  with  Belgium,  Denmark.  Portugal  and  Spain;  also  China's  identic  note  to 
six  powers  concerning  the  abolition  of  extraterritoriality.  April  27.  1929,  Chinese 
foetal  and  Political  Science  Reiie-x,  Public  Documents  Supplement,  July,  1929.  Vol 
-VI II ,  p.  64. 
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additional  judges  appointed.  The  National  Government 
is  laying  special  emphasis  upon  legal  education  throughout 
the  country;  and,  as  Justice  Wang  Chung-hui  has  re- 
cently pointed  out,  is  planning  "ultimately  to  take  the 
judicial  power  from  the  hands  of  the  local  magistrates  and 
place  it  in  the  hands  of  those  who  are  specially  trained 
for  performing  judicial  duties."  1 

The  outstanding  action  of  the  powers  in  carrying  out 
the  recommendations  of  the  commission  has  been  the 
rendition  of  the  mixed  court  in  the  International  Settle- 
ment in  Shanghai.  This  court  was  originally  a  Chinese 
institution  for  the  trial  of  cases  in  which  the  defendants 
were  Chinese  or  non-extraterritorial  foreigners.  A  foreign 
assessor,  or  representative  of  one  of  the  local  consulates, 
was  permitted  to  sit  with  the  Chinese  judge  in  cases  in 
which  an  extraterritorial  foreigner  was  plaintiff.  In  1911, 
however,  on  account  of  the  breakdown  of  local  authority 
due  to  the  revolution  of  that  year,  it  seemed  necessary  to 
the  Shanghai  consular  body  to  take  over  control  of  the 
court.  The  judges  were  still  Chinese  but  they  served 
under  the  authority  of  foreigners.  The  mixed  court, 
therefore,  functioned  after  1911  without  treaty  sanction. 
For  years  the  Chinese  had  demanded  the  return  of  the 
court  to  Chinese  jurisdiction.  Finally,  on  February  1, 
1927,  a  provisional  rendition  was  effected  by  an  agreement,2 
made  between  the  Shanghai  consular  body  and  the  Kiangsu 
Provincial  Government,  which  is  to  hold  for  three  years. 
The  court  is  now  termed  the  Shanghai  Provisional  Court, 
and  is  under  control  of  the  Kiangsu  province,  although 
deputies  of  the  consuls  may  still  sit  with  the  Chinese 
judges  in  cases  in  which  the  peace  and  order  of  the  Inter- 
national Settlement  is  concerned,  or  in  which  a  foreigner 
enjoying  extraterritorial  rights  is  plaintiff  or  complainant. 
Within  this  3-year  period,  it  is  stipulated  that  the  Chinese 
central  Government  and  the  foreign  ministers  may  nego- 

>  Address,  Dr.  Wang  Chung-hui.  President  of  the  Judicial  Yuan,  January  30,  1929, 
Week  in  China.  February  16,  1929.  Vol.  XII.  p.  125-130. 

!  This  agreement  had  received  the  previous  approval  of  the  heads  of  legations  ac- 
credited in  China. 
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tiate  for  a  final  settlement.1  Now  that  the  court  is  again 
under  Chinese  authority,  it  is  severely  criticized  by  many 
of  the  foreigners  in  Shanghai  on  the  ground  that  the 
judges  are  under  political  influence  and  the  judicial  stand- 
ards are  not  adequately  high. 

The  National  Government  at  Nanking,  with  its  victory 
in  gaining  tariff  autonomy  practically  assured,  increased 
its  efforts  in  the  late  months  of  1928  to  induce  the  powers 
to  abandon  extraterritoriality.  Its  position  was  strength- 
ened by  the  fact  that  several  of  the  former  treaty-powers 
had  already  lost  these  rights.  Germany  and  Austria-Hun- 
gary had  these  privileges  canceled  by  China  when  it  de- 
clared war  against  the  Central  Powers  in  1917.  They 
recognized  the  loss  by  treaty:  Germany  by  express  pro- 
vision of  the  Sino-German  agreement  of  1921  ;2  Austria 
by  implication  by  Art.  234  of  the  treaty  of  Saint-Germain, 
1919,  and  by  express  provision  of  the  Sino-Austrian  treaty, 
October  19,  1925  ;3  and  Hungary  by  Art.  217  of  the  treaty 
of  Trianon,  1920.  Russia  was  deprived  of  its  extraterri- 
torial rights  in  1920  by  decree  of  the  Chinese  Government; 
and  in  the  Sino-Soviet  agreement  of  May  31,  1924,  pledged 
itself  to  renounce  them.  The  nationals  of  Austria,  Ger- 
many, Hungary  and  Russia  are  therefore  subject  to  the 
jurisdiction  of  Chinese  courts.  In  the  same  situation  are 
the  nationals  of  most  of  the  Latin-American  republics,  and 
of  such  European  countries  as  Czechoslovakia,  Estonia, 
Latvia,  Lithuania,  Poland,  Rumania  and  Serb-Croat- 
Slovene  State.4    Two  of  the  16  states  which  are  now  en- 

'  China  Year  Book,  1928,  p.  465-475;  Report  of  the  Commission  on  Extraterritoriality 
in  China,  p.  16;  Willoughby,  op.  cit..  Vol.  I,  Chap.  XXI;  see  further,  infra,  p.  31. 

5  The  exchange  of  notes  accompanying  the  Sino-German  agreement  of  May  20. 
1921,  contained  the  important  assurance:  "All  lawsuits  in  China  in  which  Germans 
are  involved  will  be  decided  before  the  newly-established  courts,  with  right  to  appeal. 
These  lawsuits  will  be  conducted  in  accordance  with  the  regular  procedure.  German 
barristers  and  interpreters,  officially  accredited  to  the  courts,  may  act  as  counsel 
during  the  proceedings."  League  of  Nations,  Treaty  Series,  Vol.  IX,  p.  288;  Hornbeck. 
op.  cit.,  p.  521.  A  similar  provision  is  contained  in  Art.  IV  of  the  Sino-Austrian  treaty 
of  October  19.  1925. 

*  League  of  Nations.  Treaty  Series,  Vol.  LV,  p.  21  (Art.  IV). 

1  For  the  regulations  of  the  Nationalist  Government  issued  July  8,  1928.  regarding 
the  treatment  of  foreigners  who  do  not  now  enjoy  extraterritoriality,  see  Appendix. 
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titled  to  the  rights  of  extraterritoriality,1  Sweden  and 
Switzerland,  promised  at  the  signing  of  their  treaties  with 
China  in  1908  and  1918,  respectively,  to  relinquish  these 
rights  as  soon  as  the  other  powers  should  do  so;  and 
Mexico,  in  an  exchange  of  notes  with  the  Chinese  Govern- 
ment, 1921,  agreed  to  insert  a  clause  in  the  formal  amend- 
ment to  the  treaty  of  1899  in  which  it  would  renounce  its 
consular  jurisdiction  in  China.2 

A  further  and  notable  success  in  the  effort  to  abolish 
extraterritoriality  was  achieved  by  the  Chinese  Govern- 
ment toward  the  close  of  1928  by  the  negotiation  of  treaties 
with  five  powers,  Belgium,  Denmark,  Italy,  Portugal  and 
Spain,  in  which,  in  addition  to  granting  tariff  autonomy, 
they  renounced  extraterritoriality  in  principle  and  promised 
to  give  up  their  extraterritorial  rights  when  the  other 
powers  should  do  so.3  The  terms  of  the  five  treaties  are 
similar  and  the  articles  of  the  last  four  are  practically 
identic. 

In  Art.  II  of  these  treaties,  the  five  powers  renounce 
extraterritoriality  in  principle.  This  article  reads  in  the 
Italian  treaty  which  is  identic  —  excepting  only  the  names 
of  the  various  powers  —  with  the  article  in  the  Danish, 
Portugese  and  Spanish  treaties: 

The  nationals  of  each  of  the  two  high  contracting  parties  shall  be 
subject,  in  the  territory  of  the  other  party,  to  the  laws  and  juris- 
diction of  the  law  courts  of  that  party,  to  which  they  shall  have 
free  and  easy  access  for  the  enforcement  and  defense  of  their 
rights. 

In  Annex  I  of  these  four  treaties  by  an  exchange  of 
notes,  however,  it  is  provided  that  Art.  II 

'  For  a  list  of  these  16  states,  see  footnote,  p.  20. 

>  Report  of  the  Commission  on  Extraterritoriality  in  China,  p.  10. 

»  These  treaties  were  signed  in  the  following  order:  Belgium,  November  22;  Italy, 
November  27;  Denmark,  December  12;  Portugal.  December  19;  and  Spain,  December 
27  1928.  For  the  text  of  the  treaties,  see  Chinese  Social  and  Political  Science  Renew. 
Public  Documents  Supplement,  January.  1929.  Vol.  XIII.  p.  7-51.  and  Appendix, 
infra. 
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shall  be  understood  to  begin  to  be  operative  on  January  1,  1930. 
Before  such  date  the  Chinese  Government  will  make  detailed 
arrangements  with  the  Italian  Government  for  the  assumption  by 
China  of  jurisdiction  over  Italian  subjects.  Failing  such  arrange- 
ments on  the  said  date,  Italian  subjects  shall  be  amenable  to 
Chinese  laws  and  jurisdiction  from  a  date  to  be  fixed  by  China, 
after  having  come  to  an  agreement  for  the  abolition  of  extra- 
territoriality with  all  the  powers  signatory  of  the  Washington 
treaties,  it  being  understood  that  such  a  date  shall  be  applicable 
to  all  such  powers. 

By  "powers  signatory  of  the  Washington  treaties"  shall  be 
meant  those  powers,  other  than  China,  which  directly  participated 
in  the  discussion  of  Pacific  and  Far  Eastern  questions  in  the  Con- 
ference on  the  Limitation  of  Armament  held  in  Washington  in 
1921-1922. 

In  the  Belgian  treaty,  this  latter  condition  is  worded 
somewhat  differently:  "Belgian  subjects  shall  thereafter 
be  amenable  to  Chinese  laws  and  jurisdiction  as  soon  as 
the  majority  of  the  powers  now  possessing  extraterritorial 
privileges  in  China  shall  have  agreed  to  relinquish  them." 

In  additional  annexes,  China  states  "that  on  or  before 
January  1,  1930,  the  Civil  Code  and  the  Commercial 
Code,  in  addition  to  other  codes  and  laws  now  in  force, 
will  be  duly  promulgated  by  the  National  Government  of 
the  Republic  of  China;"  and  the  five  powers  agree  that 
their  citizens  in  Chinese  territory  "shall  hereafter  pay 
such  taxes  or  imposts  as  may  be  prescribed  in  the  laws 
and  regulations  duly  promulgated  [by  the  Chinese  Gov- 
ernment], provided  that  such  taxes  or  imposts  are  not 
other  or  higher  than  those  paid  by  the  nationals  of  any 
other  country."  1  Further,  China  made  the  important 
declaration  that,  after  the  abolition  of  extraterritoriality 
and  other  similar  privileges,  the  nationals  of  these  five 
countries,  on  the  basis  of  reciprocity,  shall  "enjoy  the 
right  to  live  and  trade  and  to  acquire  property  in  any 
part  of  .  .  .  China,  subject  to  the  limitations  to  be  pre- 
scribed in  its  laws  and  regulations." 

1  Wording  of  the  Danish.  Portugese  and  Spanish  treaties. 
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These  treaties  are  of  great  importance  in  preparing  the 
way  for  the  abolition  of  extraterritoriality.  The  five 
powers  renounce  extraterritoriality  in  principle,  and  appar- 
ently look  forward  to  the  surrender  of  their  extraterritorial 
privileges  at  an  early  date.  But  it  is  clear  that  the  treaties 
obligate  them  no  further  than  to  give  up  these  rights 
when  eight  or  nine  other  powers  shall  take  the  same  action. 
Denmark,  Italy,  Portugal  and  Spain  are  not  required  to 
surrender  extraterritoriality  until  all  of  the  eight  Wash- 
ington Conference  powers,  other  than  China,  do  the  same; 
that  is,  until  this  action  shall  be  taken  by  Belgium,  the 
British  Empire,  France,  Italy,  Japan,  the  Netherlands, 
Portugal  and  the  United  States.  Belgium  is  not  obligated 
to  surrender  extraterritoriality  until  a  majority  of  the 
powers  now  enjoying  such  rights  do  so;  that  is,  until 
nine  of  the  16  treaty-powers  shall  take  this  action. 

Following  up  the  advantage  gained  by  the  negotiation  of 
these  five  treaties,  the  Chinese  Minister  of  Foreign  Affairs, 
Dr.  C.  T.  Wang,  handed  identic  notes,  dated  April  27, 
1929,  to  the  American,  British  and  French  ministers,  and 
similar  notes  at  the  same  time  to  the  Brazilian,  Dutch 
and  Norwegian  legations,  in  which  he  expressed  the  desire 
of  the  Chinese  Government  for  the  abolition  of  extra- 
territorial privileges  as  soon  as  possible.  The  note  reads 
in  part: 

It  goes  without  saying  that  extraterritoriality  in  China  is  a 
legacy  of  the  old  regime,  which  has  not  only  ceased  to  be  adaptable 
to  the  present-day  conditions,  but  has  become  so  detrimental  to 
the  smooth  working  of  the  judicial  and  administrative  machinery 
of  China  that  her  progress  as  a  member  of  the  family  of  nations 
has  been  unnecessarily  retarded.  .  .  . 

With  the  close  contact  between  China  and  the  foreign  powers, 
the  assimilation  of  western  legal  conceptions  by  Chinese  jurists  and 
incorporation  of  western  legal  principles  in  Chinese  jurisprudence 
have  proceeded  very  rapidly.  In  addition  to  the  numerous  codes 
and  laws  now  in  force,  the  civil  code  and  the  commercial  code  have 
reached  the  final  stage  of  preparation  and  will  be  ready  for  pro- 
mulgation before  January  1,  1930.    Courts  and  prisons,  along 
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modern   lines,   have   been   established,    throughout   the  whole 

country.  ...  .  ,  . 

...  It  may  be  pointed  out  that  certain  countries,  having 
ceased  to  enjoy  extraterritorial  privileges  in  China,  have  found 
satisfaction  in  the  protection  given  to  their  nationals  by  Chinese 
law  and  have  had  no  cause  for  complaint  that  their  interests  have 
been  in  any  way  prejudiced. 1 

This  communication  was  followed  by  another  identic 
note  from  Minister  C.  T.  Wang,  May  8,  to  the  American, 
British,  Dutch  and  French  ministers  and  the  Brazilian  and 
Norwegian  charge  d'affaires,  asking  that  the  Shanghai 
Provisional  Court  should  be  placed  under  the  direct  and 
undivided  control  of  the  Chinese  National  Government. 
The  note  stated  that  notwithstanding  the  change  effected 
on  February  1,  1927, 

the  position  of  the  new  court  is  still  anomalous  and  its  system 
remains  confusing,  being  different  from  that  of  the  whole  country. 
The  inconveniences  arising  therefrom  have  caused  much  complaint 
and  dissatisfaction  on  the  part  of  the  people. 2 

A  few  days  after  this  official  Chinese  note  was  published, 
a  statement  was  drawn  up  by  the  foreign  Chambers  of 
Commerce  of  the  International  Settlement,  and  sent  to 
their  various  home  Governments,  in  which  they  claimed 
that  the  Provisional  Court  had  become  a  menace  to  the 
law  and  order  of  the  Settlement,  and  urged  the  powers 
concerned  not  to  relinquish  their  extraterritorial  rights  at 
the  present  time.  The  chief  charge  contained  in  the 
document  was  that  the  court  had  been  used,  since  its 
rendition  in  1927,  as  a  department  of  the  Government  for 
the  furtherance  of  political  ends  and  not  the  ends  of  justice. 
To  meet  the  situation  the  statement  makes  a  plea  for  a 
municipal  court  to  be  under  the  Municipal  Council  of  the 
International  Settlement  with  jurisdiction  over  civil  and 

1  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  July, 
1929.  Vol.  XIII.  p.  64;  Current  History,  June.  1929.  p.  538-539. 

'Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  July. 
1929.  Vol.  XIII,  p.  66. 
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criminal  disputes  arising  within  the  International  Settle- 
ment.1 

In  reply  to  the  Chinese  communication,  the  senior  min- 
ister of  the  powers  at  Peiping  sent  to  Minister  Wang, 
June  7,  1929,  a  note  on  behalf  of  all  the  heads  of  the  lega- 
tions concerned,  including  not  only  the  six  to  whom  the 
note  of  May  8  was  addressed,  but  also  the  diplomatic 
representatives  of  Belgium,  Denmark,  Italy,  Japan,  Portu- 
gal, Spain  and  Sweden.   The  note  proposed  that 

the  question  of  the  reorganization  of  the  present  court  should  be 
examined  on  behalf  of  the  heads  of  the  legations  concerned  by  a 
commission  chosen  from  among  their  local  representatives  to- 
gether with  representatives  of  the  Chinese  Government  and  that 
the  conclusions  thus  arrived  at  should  in  due  course  be  submitted 
to  the  several  ministers  and  to  the  National  Government  of  China. 
I  am  desired  by  my  colleagues  to  add  in  this  connection  that  the 
ministers  concerned  can  not  disguise  from  themselves  the  fact  that 
certain  unsatisfactory  features  in  the  functioning  of  the  court 
under  the  said  agreement  of  1926  have  been  due  to  external  politi- 
cal and  administrative  interference  with  its  operation  and  that 
they  regard  it  as  essential  that  these  external  influences  should 
be  excluded  in  future.2 

Minister  Wang  declined  the  proposal  in  an  identic  note 
of  July  3  in  which  he  stated  that,  "the  said  question  is 
not  of  a  local  character  and  ought  not  to  be  left  to  local 
representatives  to  examine  and  discuss."  He  requested 
the  ministers  of  the  powers  concerned  to  open  negotia- 
tions immediately  and  directly  with  the  Nanking  ministry 
of  foreign  affairs.2 

The  Chinese  authorities  are  clearly  hopeful  of  an  early- 
abolition  of  extraterritoriality.  The  United  States,  how- 
ever, and  the  other  leading  powers  which  still  possess  ex- 
traterritorial rights  sent  to  China,  August  10,  official  replies 
to  Minister  C.  T.  Wang's  note  of  April  27,  in  which  they 
declined  to  surrender  their  extraterritorial  privileges  com- 

>  New  York  Times,  May  19.  1929. 

»  Week  in  China,  July  27,  1929.  Vol.  XII,  p.  582. 


[  448] 


CHINA'S  RELATION'S 


33 


pletely  at  the  present  time.  The  notes  have  not  at  this 
writing  —  September  1  —  been  released  for  publication. 

The  real  issue  is  not  whether  extraterritoriality  is  to  be 
abandoned;  all  thoughtful  persons  are  agreed  upon  that. 
Great  Britain,  Japan  and  the  United  States  stated  in 
treaties,  as  long  ago  as  1902  and  1903,  that  they  would 
give  up  these  rights  when  the  condition  of  Chinese  justice 
should  warrant  them  in  doing  so.  And  the  American 
Secretary  of  State,  Frank  B.  Kellogg,  said  in  a  formal 
statement,  January  27,  1927: 

The  United  States  is  prepared  ...  to  negotiate  the  release  of 
extraterritorial  rights  as  soon  as  China  is  prepared  to  provide 
protection  by  law  and  through  her  courts  to  American  citizens, 
their  rights  and  property. 1 

The  issue  is  whether  this  situation  long-foreseen  has  at 
length  arrived.  And  if  so,  whether  the  rendition  should 
be  absolute  and  immediate  or  subject  to  safeguards  and 
ad  interim  regulations. 

Treaty  Revision 

The  problem  of  extraterritoriality  involves  the  legal 
issue  of  the  continuing  validity  of  many  of  the  treaties 
made  between  China  and  the  leading  treaty-powers.  The 
Chinese  Government  has  made  it  clear  by  word  and  deed 
that  it  will  sign  no  additional  "unequal  treaties"  and  will 
take  every  available  opportunity  to  terminate  existing 
treaties  which  grant  such  exceptional  privileges  as  extra- 
territoriality. This  situation  naturally  raises  the  question 
as  to  China's  legal  right  to  terminate  certain  of  these 
treaties;  and  as  to  this  there  has  been  and  still  is  a  sharp 
difference  of  opinion  between  China  and  some  of  the  treaty- 
powers. 

These  old  treaties  when  originally  signed  normally  con- 
tained an  article  providing  that  they  should  be  valid  for 

1  Hornbeck,  op.  cit.,  p.  550. 
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a  period  of  10  years;  that  at  the  end  of  a  10-year  period, 
under  stipulated  conditions,  a  revision  of  the  treaty  might 
be  made;  but  that  if  no  revision  should  be  made,  the 
treaty  would  be  valid  for  another  10-year  period,  and  so 
on  from  term  to  term.  China  has  adopted  the  policy  of 
forcing  a  revision  of  these  treaties  as  they  came  to  the  close 
of  a  10-year  period,  or  of  declaring  them  terminated. 
It  is  China's  claim  of  a  right  to  terminate  them  which  has 
been  an  acute  issue.  These  articles  relating  to  revision 
are  not  uniform  in  the  various  treaties,  and  in  some  cases, 
according  to  the  interpretation  of  certain  foreign  powers, 
state  conditions  which  China  is  unwilling  to  accept. 

The  Belgian  treaty  furnished  the  first  important  test 
case.  Since  the  Sino-Belgian  treaty  of  November  2, 
1865,  came  into  force  with  the  exchange  of  ratifications, 
October  27,  1866,  a  10-year  period  came  to  an  end  October 
27,  1926.  The  Chinese  Government  gave  early  notice  to 
Belgium  that  it  desired  to  terminate  the  treaty  upon  this 
date,  and  to  negotiate  a  new  agreement  "on  the  basis  of 
equality  and  reciprocity."  Belgium  was  willing  to  make  a 
new  treaty,  but  after  long  negotiations  the  two  Govern- 
ments were  unable  to  agree  upon  the  conditions  of  ad 
interim  regulations.  China,  therefore,  by  presidential  de- 
cree, November  6,  1926,  declared  that  the  treaty  having 
expired  October  27,  1926,  had  ceased  from  that  date  to 
be  binding.  Belgium,  however,  relying  upon  its  strict  legal 
rights  maintained  that  the  old  treaty  was  still  in  force 
since  by  its  terms  it  could  not  be  revised  or  terminated 
except  upon  the  initiative  of  the  Belgian  Government. 
Art.  46  of  the  treaty  of  1865  reads: 

Should  the  Government  of  His  Majesty  the  King  of  the  Belgians 
judge  it  necessary  in  the  future  to  modify  certain  clauses  of  the  pres- 
ent treaty,  it  shall  be  free  to  open  negotiations  to  this  end  after  an 
interval  of  10  years  from  the  date  of  the  exchange  of  ratifications; 
but  six  months  before  the  expiration  of  the  10-year  period,  it  must 
officially  inform  the  Government  of  His  Majesty  the  Emperor  of 
China  of  its  intention  to  make  such  modifications  and  in  what  they 
consist.    In  the  absence  of  this  official  announcement  the  treaty 
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shall  remain  in  force  without  change  for  a  new  term  of  10  years 
and  so  on  from  10  years  to  10  years. 

Belgium  informed  the  Chinese  Government  that  it  in- 
tended to  submit  to  the  Permanent  Court  of  International 
Justice  their  dispute  regarding  the  interpretation  of  this 
article,  since  both  Governments  had  accepted  the  "op- 
tional clause"  of  the  Statute  of  the  Court,  which  bound 
them  to  refer  to  the  jurisdiction  of  the  Court  legal  issues 
involving  "the  interpretation  of  a  treaty."  The  Statute 
of  the  Court  also  provided  that: 

In  the  event  of  a  dispute  as  to  whether  the  Court  has  jurisdiction 
in  these  cases,  the  matter  shall  be  decided  by  a  decision  of  the  Court. 

The  Chinese  Government  refused  to  participate  in  the 
submission  of  this  issue,  on  the  ground  that  it  was  essen- 
tially political  and  not  legal  in  character.  In  the  words  of 
the  Chinese  note  of  November  16,  1926: 

The  real  question  at  bottom  is  that  of  the  application  of  the 
principle  of  equality  of  treatment  in  the  relations  between  China 
and  Belgium.  It  is  political  in  character  and  no  nation  can  con- 
sent to  the  basic  principle  of  equality  between  states  being  made 
the  subject  of  a  judicial  inquiry.  .  .  .  Consequently,  if  an  appeal 
is  to  be  made  to  an  international  tribunal  at  all,  the  Chinese  Gov- 
ernment believe  that  it  should  be  brought  before  the  Assembly 
of  the  League  by  virtue  of  Art.  11  (and  19)  of  the  Covenant. 1 

The  Belgian  Government,  however,  in  accordance  with 
its  legal  rights  under  the  Statute  of  the  Court,  filed  a  uni- 
lateral application,  November  26,  1926,  asking  the  Court  to 

1  For  Sino-Belgian  treaty  revision  to  January  1,  1928.  see  China  Year  Book,  19Z8, 
p.  766-786. 

Article  19  of  the  Covenant  of  the  League  of  Nations  reads: 

"The  Assembly  may  from  time  to  time  advise  the  reconsideration  by  Members  of 
the  League  of  treaties  which  have  become  inapplicable,  and  the  consideration  of  inter- 
national conditions  whose  continuance  might  endanger  the  peace  of  the  world." 

Article  11  of  the  Covenant  reads  in  part: 

"It  is  also  declared  to  be  the  friendly  right  of  each  Member  of  the  League  to  bring 
to  the  attention  of  the  Assembly  or  of  the  Council  any  circumstance  whatever  affecting 
international  relations  which  threatens  to  disturb  international  peace  or  the  good 
understanding  between  nations  upon  which  peace  depends." 
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give  judgment  that  the  Chinese  Government  was  not  en- 
titled to  denounce  the  treaty,  and  requesting  the  Court, 
pending  such  judgment,  to  order  provisional  measures  to 
be  taken  by  China  for  the  preservation  of  Belgian  rights 
and  nationals  in  that  country.  The  Court  did  make  an 
order,  January  8,  1927,  decreeing  the  measures  of  pro- 
tection to  which  Belgium  was  provisionally  entitled.  But 
negotiations  were  resumed  and  Belgium,  therefore,  in 
accord  with  the  wishes  of  China  asked  that  the  order 
be  revoked,  to  which  the  Court  agreed.  No  decision  was 
rendered  upon  the  main  issue,  whether  China  was  legally 
justified  in  terminating  the  treaty  of  1865.  Belgium 
seemed  satisfied  to  keep  the  question  pending  during  the 
continuance  of  treaty  negotiations.  But  after  the  ratifica- 
tion of  the  Sino-Belgian  treaty  of  November  22,  1928,  the 
Belgian  Government  informed  the  Court  that  it  intended 
to  break  off  the  action  which  it  had  instituted  against 
China;  and  the  Court  in  consequence  declared,  May  25, 
that  the  proceedings  were  terminated.1 

A  number  of  treaties  which  definitely  grant  extra- 
territorial rights  to  other  powers  contain  the  provision 
that  at  the  end  of  10-year  periods  a  revision  may  be  asked 
for  "of  the  tariff  or  the  commercial  articles  of  this  treaty." 
Such  an  article  appears  in  the  treaties  with  Spain  of  October 
10,  1864;  Portugal,  December  1,  1887;  Italy,  October  26, 
1866,  and  Denmark,  July  13,  1863.  The  wording  of  the 
article  in  the  Spanish  treaty,  which  is  similar  to  the  others, 
reads : 

Art.  XXIII.  Either  of  the  two  high  contracting  parties  may 
at  the  end  of  ten  years  ask  for  a  revision  of  the  tariff  or  the  com- 
mercial articles  of  this  treaty,  with  the  understanding  that  if 
such  request  be  not  made  within  six  months,  reckoned  after  the 
first  10  years,  the  said  tariff  will  continue  to  be  in  force  for  10 
years  longer,  reckoned  in  addition  to  the  preceding  10  years,  and 
so  on  every  10  years. 2 

>  Publications  of  the  Permanent  Court  of  International  Justice,  Series  A.  Nos. 
8,  14.  16.  18.  A  partial  summary  is  in  Manley  O.  Hudson,  The  World  Court.  1922-1929, 
p.  33-35. 

5  China.    Maritime  Customs.    Treaties,  Conventions,  etc..  Vol.  II,  p.  382. 
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On  the  basis  of  this  and  similar  articles  the  Chinese 
Government  during  the  two  years,  1926-1928,  terminated 
these  four  treaties  in  their  entirety  as  from  the  expiration 
of  the  decennial  periods.1  The  four  powers  protested 
against  the  legality  of  this  action;  insisted  that  the  treaties 
were  still  in  force,  and  maintained  that,  while  they  were 
quite  willing  to  undertake  negotiations  for  new  treaties, 
the  Chinese  Government  had  no  authority  to  terminate 
the  treaties  as  a  whole  and  were  entitled  only  to  ask  for  a 
revision  of  the  articles  dealing  with  the  tariff  and  com- 
merce.2 No  decision  was  reached  on  this  legal  issue  of 
treaty  interpretation,  since  Denmark,  Italy,  Portugal  and 
Spain,  as  well  as  Belgium,  signed  new  treaties  with  China 
in  November  and  December,  1928.  It  is  to  be  noted 
that  the  only  treaty-powers  which  have  negotiated  new 
agreements  with  China  dealing  with  both  the  tariff  and 
extraterritoriality  are  these  powers  whose  treaties  China 
has  declared  terminated. 

Japan's  most  important  treaty  with  China  furnishes  still 
further  complications.  It  was  signed  July  21,  1896,  and 
ratifications  were  exchanged  the  following  October  20. 
It  reached  a  10-year  period,  therefore,  October  20,  1926. 
China  asked  for  a  complete  revision  of  the  treaty  but  by 
mutual  agreement  with  Japan  continued  it  in  force  for 
short  periods  until  July  19,  1928,  when  the  National  Gov- 
ernment announced  the  termination  of  the  treaty  as  of 
July  20.    Art.  XXVI  which  deals  with  revision  reads: 

It  is  agreed  that  either  of  the  high  contracting  parties  may 
demand  a  revision  of  the  tariffs  and  of  the  commercial  articles  of 
this  treaty  at  the  end  of  10  years  from  the  date  of  the  exchange  of 
the  ratifications;  but  if  no  such  demand  be  made  on  either  side 
and  no  such  revision  be  effected,  within  six  months  after  the  end 
of  the  first  10  years,  then  the  treaty  and  tariffs  in  their  present 


cases  the  action  was  taken  by  the  Peking  Government;  in  others,  by 
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form  shall  remain  in  force  for  10  years  more,  reckoned  from  the 
end  of  the  preceding  10  years,  and  so  it  shall  be  at  the  end  of  each 
successive  period  of  10  years. 1 

This  article  not  only  appears  to  limit  the  right  of  re- 
vision to  the  tariff  and  the  commercial  articles  but  is  open 
to  the  interpretation  that  a  proposed  revision,  to  be  ef- 
fective, must  be  completed  within  six  months  after  the 
close  of  the  10-year  period.  The  treaty  is  of  great  im- 
portance to  Japan  since  it  contains  grants  of  extraterri- 
toriality and  the  most-favored-nation  treatment.  Japan 
replied  to  the  Chinese  note,  July  31,  1928,  in  part  as 
follows: 

There  is  no  stipulation  providing  for  the  abrogation  or  expira- 
tion of  the  treaty.  It  is  natural,  therefore,  that  the  treaty  can 
neither  be  abrogated  nor  terminated  without  special  mutual  con- 
sent or  agreement  between  both  contracting  parties.  Further, 
as  it  is  expressly  stipulated  in  the  provisions  of  the  same  article 
that  if  the  negotiations  for  the  revision  were  not  completed  within 
six  months,  then  the  treaty  and  tariffs  should  remain  in  force  for 
10  years  more,  it  admits  of  no  doubt  that  the  treaty  and  tariffs 
should  remain  in  force  for  another  10  years.  .  .  . 

The  treaties2  and  the  accompanying  documents  being,  for  the 
above  reasons,  still  in  force  ...  if  the  Nationalist  Government 
should  persistently  attempt  to  enforce  the  so-called  "provisional 
regulations"  unilaterally,  the  Japanese  Government  declare 
hereby  that  they  may  be  obliged  to  take  such  measures  as  they 
deem  suitable  for  safeguarding  their  rights  and  interests  assured 
by  the  treaties.3 

This  dispute  as  to  the  termination  or  the  continuing 
validity  of  the  Sino-Japanese  treaty  became  involved  with 

1  MacMurray,  op.  cit..  Vol.  I,  p.  73. 

2  The  treaty  of  1896  was  supplemented  by  one  signed  in  1903. 

'  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement, 
October,  1928,  Vol.  XII,  p.  73.  For  China's  reply  of  August  14,  see  Week  in  China. 
September  1,  1928,  Vol.  XII.  p.  3-5.  For  earlier  negotiations,  see  China  Year  Book. 
1928,  p.  786-788.  For  a  defense  of  the  Chinese  position,  see  Chinese  Affairs  (issued  by 
the  International  Relations  Committee,  Shanghai)  August  11.  1928.  p.  2. 
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other  issues  between  the  two  countries  and  has  remained 
unsettled  up  to  the  present  time.1 

In  its  efforts  to  do  away  with  the  unequal  treaties, 
China  has  relied  not  only  upon  the  terms  of  the  treaties 
themselves,  but  also  upon  the  general  principle  in  inter- 
national law  known  as  rebus  sic  stantibus  (conditions 
remaining  as  they  are),  in  accordance  with  which  funda- 
mental changes  in  the  implied  conditions  under  which 
treaties  were  signed  render  them  voidable.  It  is  admitted 
by  legal  publicists,  however,  that  this  principle  is  danger- 
ously elastic.  Fenwick,  in  his  recent  International  Law, 
says  : 

The  most  difficult  problem  presented  by  international  treaties, 
and  the  one  in  respect  to  which  the  fundamental  law  of  the  faith 
of  treaties  has  been  put  to  its  crucial  test,  is  the  question  whether 
a  state  is  released  from  its  treaty  obligations  by  reason  of  an  essen- 
tial change  of  the  circumstances  under  which  the  treaty  was 
concluded.  On  this  point  international  law  gives  but  a  vague  and 
unsatisfactory  answer.  Publicists  would  appear  to  be  correct  in 
stating  as  a  rule  of  positive  law  the  general  principle  that  all  inter- 
national contracts  are  entered  into  under  certain  implied  condi- 
tions. .  .  .  Every  contract,  according  to  Roman  law,  carries 
with  it  the  implication,  rebus  sic  stantibus.  But  when  this  is  said, 
it  remains  to  determine  what  are  the  implied  conditions  attending 
the  making  of  a  treaty.  It  is  conceded  that  one  of  these  conditions 
is  that  the  treaty  be  faithfully  observed  on  both  sides.2 


The  Chinese  have  frequently  referred  to  the  clause 
rebus  sic  stantibus  in  their  diplomatic  correspondence  during 
the  past  two  or  three  years.  A  good  statement  of  the 
Chinese  view  of  this  legal  principle  was  given  in  an  ad- 
dress, January  30,  1929,  by  Dr.  Wang  Chung-hui,  Presi- 
dent of  the  Judicial  Yuan  of  the  National  Government  and 

'  Additional  notes.  April  26  and  27,  1929,  were  exchanged  between  Japan  and 
China  without  essentially  modifying  the  position  previously  taken  by  each;  but  the 
two  Governments  agreed  to  continue  their  negotiations  for  a  new  treaty.  See  Chinese 
Social  and  Political  Science  Rnieu;  Public  Documents  Supplement.  July,  1929,  Vol. 
XIII,  p.  59. 

1  Fenwick,  Charles  G.,  International  Law,  p.  344-345. 
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a  Deputy-Judge  on  the  Permanent  Court  of  International 
Justice  at  The  Hague: 

The  extraterritoriality  regime  is  destined  to  go  for  many  reasons. 
In  the  first  place,  its  existence  impairs  China's  sovereignty  and  can 
no  longer  be  tolerated  by  the  Chinese  people.  In  the  second  place, 
according  to  the  well-known  principle  of  international  law,  rebus 
sic  stantibus,  changed  conditions  demand  treaty  revisions.  This 
view  is  strengthened  by  Art.  19  of  the  covenant  of  the  League  of 
Nations  which  reads  as  follows: 

"The  Assembly  may  from  time  to  time  advise  the  reconsidera- 
tion by  Members  of  the  League  of  treaties  which  have  become  inap- 
plicable, and  the  reconsideration  of  international  conditions  whose 
continuance  might  endanger  the  peace  of  the  world." 

Some  80  years  ago  when  the  system  of  extraterritoriality  was 
introduced  there  was  only  a  very  small  number  of  foreigners 
in  China.  They  confined  their  residence  and  activities  in  a  few 
treaty-ports.  To-day  their  number  is  greatly  increased  and  they 
scatter  themselves  outside  of  the  treaty-ports.  Eighty  years  ago 
Chinese  law  was  radically  different  from  Western  law.  To-day  our 
law  is  modelled  after  the  Western  system.  The  economic  changes 
during  the  extraterritorial  period  of  some  80  years  have  brought 
about  fundamental  changes  in  the  relation  between  the  Chinese 
people  and  foreigners  in  China.  Extraterritoriality,  as  a  modus 
vivendi,  aimed  at  producing  good  relations  between  the  Chinese 
and  foreigners  in  China.  To-day  it  is  bound  to  produce  harmful 
consequences  contrary  to  its  original  aim. 1 

The  Japanese  view  of  the  principle  of  rebus  sic  stantibus 
in  its  application  to  their  treaty  with  China  is  presented  in 
their  recent  note  of  April  26,  1929: 

But  not  only  is  the  so-called  principle  of  altered  circumstances 
incapable  of  being  regarded  as  an  established  rule  of  law  in  inter- 
national relations,  but  the  admission  of  such  a  principle  would 
render  almost  all  treaties  liable  to  repudiation  at  the  pleasure  of 
either  of  the  contracting  parties,  thus  shaking  the  very  founda- 
tions of  international  law.  Nor  is  there  any  precedent  where  such 
a  principle  has  ever  had  actual  application.  That  there  exists 
a  specific  provision  concerning  the  validity  of  the  treaty  shows, 

>  Week  in  China.  February  16.  1929.  Vol.  XII.  p.  128-129. 
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not  that  the  possibility  of  circumstances  being  altered  in  the 
future  was  not  taken  into  consideration,  but  that  care  was  taken 
that  no  such  alteration  of  circumstances  should  of  itself  render 
the  treaty  null  and  void.1 


The  British  Government  makes  certain  statements,  which 
may  have  a  bearing  upon  the  principle  of  rebus  sic  stantibus, 
in  its  memorandum,  December  18,  1926,  addressed  to  the 
Washington  treaty-powers : 

While  calling  upon  China  to  maintain  that  respect  for  the  sanc- 
tity of  treaties  which  is  the  primary  obligation  common  to  all 
civilized  states,  the  powers  should  yet  recognize  both  the  essential 
justice  of  the  Chinese  claim  for  treaty  revision  and  the  difficulty 
under  present  conditions  of  negotiating  new  treaties  in  place  of 
the  old,  and  they  should  therefore  modify  their  traditional  attitude 
of  rigid  insistence  on  the  strict  letter  of  treaty  rights.  .  .  . 

The  basic  facts  of  the  present  situation  are  that  the  treaties  are 
now  admittedly  in  many  respects  out  of  date.  .  .  . 

His  Majesty's  Government  attach  the  greatest  importance  to 
the  sanctity  of  treaties,  but  they  believe  that  this  principle  may 
best  be  maintained  by  a  sympathetic  adjustment  of  treaty  rights 
to  the  equitable  claims  of  the  Chinese. 2 


The  Chinese  Government  has  already  obtained  marked 
success  in  its  efforts  to  terminate  the  old  unequal  treaties 
and  negotiate  new  agreements  "on  the  basis  of  complete 
equality  and  mutual  respect  for  each  other's  sovereignty." 
New  general  treaties  in  accord  with  this  principle  have 
been  signed  with  Austria  (1925),  Bolivia  (1919),  Finland 
(1926),  Germany  (1921  and  1928),  Persia  (1920),  Poland 
(1928)  and  Russia  (1924).  Eleven  treaties  granting  tariff 
autonomy  to  China  were  signed  in  1928,  as  has  already 
been  pointed  out,  five  of  which  renounce  extraterritoriality 
in  principle.3  These  five  treaties,  with  Belgium,  Denmark, 
Italy,  Portugal  and  Spain,  all  contain  in  addition  an  article 

lM9=Vbrxnia  °60  Pot'''Ca'  Sc'e""  Review-  Public  Documents  Supplement.  July. 
s  China  Year  Book.  1928,  p.  757-759. 
*  See  footnote  supra,  p.  28. 
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which  is  identic  for  the  last  four  treaties  and  similar  in  the 
Belgian  treaty,  which  reads: 

The  two  high  contracting  parties  have  decided  to  enter  as  soon 
as  possible  into  negotiations  for  the  purpose  of  concluding  a  treaty 
of  commerce  and  navigation  based  on  the  principles  of  absolute 
equality  and  nondiscrimination  in  their  commercial  relations  and 
mutual  respect  for  sovereignty.1 

The  next  step  for  the  Chinese  Government  will  be  to 
attempt  to  negotiate  new  treaties  with  the  four  powers 
whose  interests  in  China  are  greatest  —  Great  Britain, 
France,  Japan  and  the  United  States  —  by  which  they  will 
relinquish  immediately  or  progressively  the  remaining  ex- 
ceptional rights  which  they  now  enjoy  in  China.  Japan's 
attitude  on  this  issue  has  already  been  presented.  As  for 
Great  Britain,  two  of  its  important  treaties  with  China 
come  to  an  end  of  10-year  periods  in  1930  and  1933  re- 
spectively: the  treaty  of  Tientsin  of  June  26,  1858,  on 
October  24,  1930;  and  the  Sino-British  commercial  treaty 
of  September  5,  1902,  on  July  28,  1933.  The  treaty  of 
Tientsin  which  grants  extraterritorial  rights  contains  an 
article  regarding  revision,  which  as  in  the  Danish,  Italian, 
Spanish  and  Portuguese  treaties  already  described,  may  be 
interpreted  to  limit  the  revision  to  the  tariff  and  the  com- 
mercial articles: 

It  is  agreed  that  either  of  the  high  contracting  parties  to  this 
treaty  may  demand  a  further  revision  of  the  tariff  and  of  the 
commercial  articles  of  this  treaty  at  the  end  of  10  years,  but  if  no 
demand  be  made  on  either  side  within  six  months  after  the  end  of 
the  first  10  years,  then  the  tariff  shall  remain  in  force  for  10  years 
more,  reckoned  from  the  end  of  the  preceding  10  years;  and  so  it 
shall  be,  at  the  end  of  each  successive  10  years.2 

The  commercial  treaty  of  1902  has  a  similar  article,  which 
provides  only  for  "a  revision  of  the  tariff  at  the  end  of  10 

1  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  Jan- 
uary, 1929.  Vol.  XIII,  p.  10,  14,  18.  23,  48. 

2  China.    Maritime  Customs.    Treaties.  Conventions,  etc..  Vol.  I,  p.  412. 
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years."  1  From  the  strictly  legal  point  of  view,  therefore, 
a  difference  of  interpretation  may  develop  between  China 
and  Great  Britain  regarding  the  right  to  terminate  either 
treaty  in  its  entirety  at  the  end  of  a  10-year  period  similar 
to  the  difference  which  developed  between  China  and  the 
four  treaty-powers,  Denmark,  Italy,  Portugal  and  Spain. 

The  first  American  treaty  to  come  to  a  10-year  period 
is  the  Sino-American  treaty  for  the  extension  of  com- 
mercial relations,  which  was  signed  October  8,  1903,  and 
is  subject  to  revision  January  13,  1934.  Art.  XVII  on 
revision  provides  that  "the  tariff  and  the  articles  of  this 
convention"  may  be  revised;  that  is,  the  entire  treaty.2 
This  treaty  contains  many  valuable  provisions,  particu- 
larly regarding  trade  and  commerce,  but  it  includes  no 
especial  grant  of  extraterritoriality.  Such  grants  were  made 
in  earlier  treaties  and  would  not  be  affected  by  the  termina- 
tion of  this  treaty  of  1903,  which  states  in  Art.  XVII: 

It  is  agreed  .  .  .  that  all  the  provisions  of  the  several  treaties 
between  the  United  States  and  China  which  were  in  force  on  the 
1st  day  of  January,  1900,  are  continued  in  full  force  and  effect, 
except  in  so  far  as  they  are  modified  by  the  present  treaty  or  other 
treaties  to  which  the  United  States  is  a  party.3 

The  treaty  of  Wanghia,  July  3,  1844,  provides  that  after 
12  years  "inconsiderable  modifications"  may  be  made  "in 
those  parts  which  relate  to  commerce  and  navigation."  4 
The  Sino-American  treaties  of  Tientsin,  June  18,  1858,  and 
the  supplementary  treaty  of  Peking,  November  17,  1880, 
both  include  specific  grants  of  extraterritoriality,  yet  ap- 
pear to  be  permanent,  for  they  contain  no  provision  for 
revision.5 

The  United  States,  therefore,  may  claim  that  upon  the 

1  China.   Maritime  Customs.    Treaties,  Conventions,  etc..  Vol.  I,  p.  558. 

■  MacMurray.  op.  cit..  Vol.  I.  p.  431;  Malloy.  William  M.,  op.  cit..  Vol.  I.  p.  261. 

1  Malloy,  op.  cit..  Vol.  I.  p.  196.  261. 


I.  Maritime  Customs.  Treaties,  Conventions,  etc..  Vol.  I.  p.  690-  Mallov 
ol.  I,  p.  196. 

.  Maritime  Customs.  Treaties,  Conventions,  etc..  Vol.  I.  p.  713,  736-  Malloy 
ol.  I,  p.  211.  239. 
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basis  of  a  strict  interpretation  of  its  treaty  rights  it  cannot 
legally  be  deprived  of  its  extraterritorial  privileges  without 
its  own  consent. 

The  general  Sino-French  treaty  of  Whampoa,  October 
24,  1844,  and  of  Tientsin,  June  27,  1858,  grant  extra- 
territorial rights,  but  as  to  revision  contain  only  the 
stipulation  that  after  12  years  "the  Government  of  the 
Emperor  of  the  French"  may  undertake  negotiations  for 
modification  of  the  various  provisions.  From  a  legal  point 
of  view  these  French  treaties  would  appear  to  be  in  the  same 
situation  so  far  as  the  right  of  revision  is  concerned  as  was 
the  Sino-Belgian  treaty  of  1865,  which  has  already  been 
described.1 

Concessions  and  Settlements 

The  next  most  important  issue  between  China  and  the 
powers  relates  to  "concessions"  and  "settlements,"  that 
is,  to  sections  of  Chinese  cities  which  are  administered 
by  foreigners.  China  demands  that  these  be  returned  to 
complete  Chinese  control. 

These  concessions  and  settlements  are  situated  in  nine 
of  the  so-called  treaty-ports,  places  opened  by  treaty  to 
foreign  residence  and  trade.  In  certain  of  these  cities, 
such  as  Tientsin  and  Hankow,  there  are  two  or  more  con- 
cessions, each  controlled  by  a  different  power.  The  present 
total  number  of  concessions  in  China  is  16. 2    In  addition, 

1  China.  Maritime  Customs.  Treaties,  Conventions,  etc..  Vol.  I,  p.  789,  834.  For 
a  table  showing  the  status  of  China's  treaties  with  various  foreign  powers  prepared  by 
the  Treaty  Revision  Committee  of  the  Ministry  of  Foreign  Affairs  of  the  National 
Government,  see  Week  in  China,  November  24,  1928,  Vol.  XII,  p.  6-8. 

s  Present  Concessions 
Japan  France  Italy  Belgium 

Amoy  Canton  Tientsin  Tientsin 

Hankow  Hankow 
Tientsin  Tientsin 
Hangchow  Shanghai 
Soochow 

Former  Concessions  recovered  by  China 
Germany  Russia  Great  Britain  Austria-Hungary 

Tientsin  (1917)  Tientsin  (1920)  Hankow  (1927)         Tientsin  (1917) 

Hankow  (1917)  Hankow  (1920)  Kiukiang  (1927) 

See  Hombeck.  op.  cil..  p.  469;  China  Year  Book,  1928,  p.  1079-1083;  915-930; 
Morse,  op.  cit.,  Chap.  VIII;  Bau,  M.  J.,  China  and  World  Feace,  p.  110. 


Great  Britain 

Amoy 

Canton 

Tientsin 

Chinkiang 

Newchwang 
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there  are  settlements  which  are  under  foreign  adminis- 
tration, the  most  important  being  the  well-known  Inter- 
national Settlement  at  Shanghai. 

There  is  only  a  slight  difference  between  a  concession  and 
a  settlement.  In  the  former  the  land  is  leased  to  a  foreign 
power  which  pays  a  land  tax  to  the  Chinese  Government  and 
through  its  local  consul  subleases  parcels  of  the  land  to 
foreign  nationals.  In  a  settlement  the  individual  lease- 
holders acquire  their  land  directly  from  the  Chinese  au- 
thorities. 

In  some  treaty-ports  foreigners  in  general  reside  in  a 
foreign  quarter  where  they  carry  on  many  of  the  functions 
of  a  municipality,  but  possess  no  official  status  as  a  self- 
governing  administrative  body.  These  areas  are  not  con- 
cessions and  although  they  are  sometimes  termed  settle- 
ments they  are  not  under  the  exclusive  control  of  foreigners, 
and  form  no  essential  part  of  the  issue  between  the  treaty- 
powers  and  China.1 

The  origin  of  concessions  and  settlements  dates  back  to 
the  treaty  of  Nanking,  1842,  which  opened  five  ports  of 
China  to  foreign  trade  and  residence;  and  to  the  supple- 
mentary treaty,  1843,  which  provided  that  certain  areas 
in  these  ports  should  be  set  aside  for  foreign  grounds 
and  houses.  The  right  of  local  self-government  rests 
upon  "land  regulations"  issued  by  the  consuls  with  the 
consent,  expressed  or  implied,  of  the  Chinese  authorities. 
From  a  strictly  legal  point  of  view,  however,  it  is  dif- 
ficult to  find  sufficient  authority  for  the  exercise  by  the 
foreigners  of  municipal  self-government,  since  the  rules  and 
regulations  of  the  concessions  and  settlements  were  in  most 
cases  not  issued  by  the  direct  authority  of  the  sovereign 
state.    But  the  exercise  of  these  municipal  rights  was 

'  Morse,  op.  cil.,  p.  221.  For  an  instance  of  express  provision  that  certain  treaty 
ports  are  not  to  contain  foreign  administrations,  see  Sec.  12  of  \n  VIII  of  the  Sino- 
British  treaty  of  1902  (MacMurray,  op.  cit..  Vol.  I.  p.  349):  "Foreigners  residing  in 
these  open  ports  are  to  observe  the  municipal  and  police  regulations  on  the  same 
footing  as  Chinese  residents,  and  they  are  not  to  be  entitled  to  establish  municipalities 
and  police  of  their  own  within  the  limits  of  these  treaty  ports  except  with  the  consent 
of  the  Chinese  autnorilies." 
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carried  on  for  some  decades,  practically  unchallenged  by 
the  Chinese  Government.1 

These  concessions  and  settlements  are  semi-independent 
municipalities,  under  the  sovereignty  but  not  under  the 
control  of  China.  They  are  much  like  American  cities, 
except  that  they  have  no  political  relations  with  the  state 
in  which  they  are  situated.  Their  control  extends  over 
police,  roads,  buildings,  sanitation  and  taxes.  While  they 
may  issue  municipal  regulations  they  do  not  have  courts 
of  their  own,  but  must  depend  upon  Chinese  mixed  courts 
and  consular  and  other  foreign  tribunals.  They  maintain 
their  neutrality  in  time  of  civil  war,  and  are  regarded  as 
legal  asylums  for  political  refugees  from  other  parts  of 
China.  The  form  of  government  varies:  many  of  the 
concessions  are  under  the  sole  administration  of  the  consul 
of  the  power  to  which  the  concession  has  been  granted;  in 
others  the  consul  is  assisted  by  a  council,  nominated  or 
elected;  while  in  the  notable  International  Settlement  at 
Shanghai  the  authority  is  vested  in  a  Municipal  Council 
now  elected  by  both  foreign  and  Chinese  rate  payers.  The 
Legation  Quarter  at  Peking,  which  by  the  Boxer  protocol 
of  1901  was  placed  under  the  "exclusive  control"  of  the 
legations,  is  administered  by  a  commission  appointed  by 
the  resident  diplomatic  representatives. 

With  their  rising  nationalism  the  feeling  became  intensi- 
fied among  the  Chinese  that  these  foreign-administered 
areas  should  be  returned  to  Chinese  control.  Their  point 
of  view  was  expressed  with  moderation  by  the  Chinese 
delegation  at  the  Paris  Peace  Conference  in  1919.  They 
stated  that  the  foreign  jurisdiction  over  these  concessions 
had  "impaired  the  sovereignty  of  China  and  hampered 
her  work  of  administration,"  and  said  further  in  part: 

When  the  country  was  first  opened  to  foreign  intercourse,  the 
people  were  unaccustomed  to  associate  with  foreign  nationals,  and 
it  was,  therefore,  deemed  expedient  to  assign  separate  districts  for 

1  Willoughby.  op.  eit.,  Vol.  I,  p.  501;  Hudson,  Manley  O.,  "International  Problems 
at  Shanghai."  Foreign  Affairs,  October,  1927,  Vol.  VI,  p.  75-88. 
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the  use  of  the  foreign  merchants;  and  as  these  districts  were 
undeveloped  sections  of  the  Chinese  cities,  it  was  desirable  to 
organize  some  system  of  local  government  for  the  maintenance  of 
public  order  and  morals  within  the  foreign  communities.  .  .  . 

That  whatever  necessity  there  was  for  separate  residence  has 
entirely  ceased  to  prevail  appears  clear  from  the  fact  that  in  such 
treaty-ports  as  Nanking  and  Changsha,  where  no  foreign  con- 
cessions exist,  Chinese  and  foreigners  live  together  in  peace  and 
friendship.  .  .  . 

Besides,  China  has  in  recent  years  made  great  progress  in  munici- 
pal government  and  believes  herself  prepared  to  assume  the 
responsibilities  for  effective  administration  which  will  necessarily 
be  implied  in  the  desired  restoration  of  the  foreign  concessions  and 
settlements. 1 

The  Chinese  delegation  therefore  asked  the  powers  con- 
cerned to  enter  upon  negotiations  for  the  restoration  of 
these  areas,  the  actual  transfer  to  take  place  five  years 
after  the  agreements  had  been  effected.  In  the  meantime 
China  asked  for  certain  immediate  modifications  of  the 
existing  regime: 

1.  That  Chinese  citizens  shall  have  the  right  to  own  land  in  all 
the  concessions  and  settlements  under  the  same  conditions  as 
foreigners; 

2.  That  Chinese  citizens  residing  in  the  concessions  shall  have 
the  right  to  vote  in  the  election  of  members  of  the  municipal 
councils  and  to  be  elected  thereto; 

3.  That  warrants  issued  and  judgments  delivered  by  compe- 
tent Chinese  courts  outside  the  concessions  shall  be  executed  in  the 
concessions  without  being  subject  to  any  revision  whatsoever  by 
the  foreign  authorities; 

4.  That  in  no  foreign  concession  shall  a  foreign  assessor  be 
allowed  to  take  part  in  the  trial  or  decision  of  cases  wherein  Chinese 
citizens  alone  are  concerned. 2 

The  unfortunate  incident  of  May  30,  1925,  in  the  Inter- 
national Settlement  at  Shanghai,  followed  by  somewhat 

1  Willoughby,  op.  oil..  Vol.- 1,  p.  524-526. 
'Ibid.,  p.  527. 
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similar  events  in  other  cities  greatly  intensified  both  the 
desire  and  the  determination  of  the  Chinese  to  win  back 
full  control  over  these  concessions  and  settlements. 

They  have  had  striking  success  in  their  efforts  to  regain 
these  areas.  Already  they  have  secured  the  return  of 
seven  former  concessions  and  appear  well  on  the  way  to 
obtain  two  more.  When  China  declared  war  on  the  Cen- 
tral Powers,  it  took  over  the  German  concessions  in  Tientsin 
and  Hankow  and  the  Austro-Hungarian  concession  in 
Tientsin;  and  these  seizures  were  recognized  as  valid  by 
the  treaty  of  Versailles,  1919,  and  the  Sino-German  treaty 
of  1921,  and  by  the  treaty  of  Saint  Germain-en-Laye, 
1919.  Further,  when  China  terminated  all  relations  with 
the  old  Tsarist  regime,  September  23,  1920,  it  took  over  the 
important  Russian  concessions  in  Tientsin  and  Hankow; 
and  in  the  Sino-Soviet  agreement  of  May  31,  1924, 
Russia  recognized  the  new  status  of  these  former  mu- 
nicipal areas.  More  recently,  in  the  early  part  of  1927, 
influenced  largely  by  the  anti-foreign  disturbances  in  the 
Yangtze,  the  Governments  of  Great  Britain  and  China 
(Hankow)  arranged  by  the  Chen-O'Malley  agreements, 
February  19  and  March  2,  to  hand  over  to  Chinese  control 
the  British  concessions  in  Hankow  and  Kiukiang.  The 
latter  was  retroccded  without  conditions,  but  a  long  de- 
tailed agreement  was  made  for  the  future  administration 
of  the  British  concession  area  in  Hankow.1 

The  two  additional  concessions  which  seem  well  on  the 
way  to  a  formal  retrocession  are  the  Belgian  and  the 
British  areas  in  Tientsin.  As  early  as  January  17,  1927, 
the  Belgian  Minister  at  Peking  informed  the  Chinese 
Government  that  Belgium  was  willing  to  retrocede  its 
concession ;  but  troublesome  financial  issues  arose  and  the 
two  Governments  have  not  yet  completed  the  details  of 
the  transfer.  The  British  Government  has  also  expressed 
its  willingness  to  negotiate  for  the  retrocession  of  its 
Tientsin  concession.    A  draft  agreement  for  this  purpose 

i  China  Year  Book,  1928,  p.  737-748. 
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was  drawn  up  and  initialed  by  the  British  and  Chinese 
delegates,  but  the  final  detailed  agreement  has  not  yet 
been  signed.1 

In  the  International  Settlement  at  Shanghai  the  Chinese 
have  gained  genuine  participation  in  the  municipal  gov- 
ernment. Shanghai  is  one  of  the  great  cities  of  the  world 
with  a  total  population  of  some  2,708,642,  of  whom  49,787 
are  foreigners.  Of  its  several  distinct  municipalities,  two 
are  foreign,  the  French  concession  and  the  International 
Settlement.  The  latter  has  a  population  of  over  842,226 
Chinese  and  over  29,947  foreigners.2  The  Settlement 
was  originally  an  area  set  apart  for  foreign  residence,  from 
which  Chinese  were  excluded;  but  after  they  were  ad- 
mitted they  came  in  large  numbers,  especially  during  the 
disturbances  of  the  Taiping  Rebellion  in  the  middle  of  the 
past  century.  The  government  is  now  vested  in  a  Mu- 
nicipal Council  of  12,  of  whom  nine  are  elected  annually 
by  the  substantial  foreign  rate  payers  who  number  less 
than  3,000.  The  three  Chinese  members  are  elected 
separately  by  their  own  nationals.  The  present  Municipal 
Council  is  composed  of  five  British,  three  Chinese,  two 
Americans  and  two  Japanese.  It  performs  very  efficiently 
all  the  normal  duties  of  the  government  of  a  great  city 
except  the  supervision  of  courts;  it  has  charge  of  police, 
schools,  hospitals,  streets,  water  works,  parks,  lighting  and 
electrical  power  plants,  gas  works  and  a  municipal  band 
and  orchestra.  In  its  Volunteer  Corps,  often  used  for  the 
protection  of  the  Settlement  during  civil  wars,  it  has  a 
force  resembling  a  local  arm)\  The  Municipal  Council  is 
theoretically  subordinate  to  the  local  consuls  of  the  foreign 
powers,  who  in  turn  are  under  the  authority  of  the  minis- 
ters of  their  countries  in  Peking  or  Nanking  and  of  their 
home  Governments.    But  in  its  normal  operations  the 

'  China  Year  Book.  1928,  p.  761,  note;  p.  915,  note.  For  some  years  the  Chinese 
have  been  represented  on  the  Municipal  Council  of  the  concession;  recently  the  British 
offered  the  Chinese  the  privilege  of  choosing  half  of  the  Council  members.  {Week  in 
China,  June  29,  1929,  Vol.  XII,  p.  520.) 

1  Shanghai.  Municipal  Gazette,  quoted  in  China  Weekly  Review,  June  15,  1929 
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Council  acts  in  large  measure  independently  of  both  con- 
suls and  the  diplomatic  body.1 

In  the  government  of  the  International  Settlement  the 
Chinese,  until  recently,  had  no  share.  For  some  years  they 
urged  that  they  should  be  given  representation  on  the 
Council;  and  their  demands  were  sharpened  and  intensified 
in  consequence  of  the  May  30  affair.2  They  based  their 
claims  upon  the  fact  that  they  composed  about  96%  of 
the  population  of  the  Settlement  and  paid  the  greater  part 
of  the  taxes.  They  objected,  also,  to  alleged  encroach- 
ments by  the  Municipal  Council  upon  China's  sovereign 
rights  and  to  discriminations  against  Chinese,  such  as  the 
exclusion  of  Chinese  from  the  public  parks.  Under  these 
circumstances,  the  foreign  rate  payers  voted  in  April,  1926, 
in  favor  of  granting  the  Chinese  the  right  of  appointing 
three  of  their  nationals  to  the  Municipal  Council  which 
then  consisted  of  nine  members.3  But  this  offer  was  for 
some  two  years  refused  by  the  Chinese  who  insisted  upon 
at  least  equal  representation  with  the  foreigners.  Finally, 
March  26,  1928,  a  compromise  was  effected  by  which 
three  Chinese  were  to  be  elected  to  the  Council,  and  six 
additional  Chinese  appointed  on  various  committees  of  the 
Settlement.  This  arrangement  gave  the  Chinese  nine 
members  in  the  government,  the  number  for  which  they 
had  been  contending,  and  yet  left  the  Council  under  foreign 
control.  The  Chinese  elected  their  three  Council  mem- 
bers, April  10,  and  the  agreement  was  put  into  effect.4 

This  arrangement  is  admittedly  only  a  temporary  com- 
promise. The  Chinese  Association  in  its  note  accepting 
this  solution  definitely  stated  that  it  "still  considers  the 
number  of  seats  for  Chinese  on  the  Council  should  be  de- 
termined by  the  amount  of  taxes  paid  into  the  municipal 

'Hudson.  Manley  O.,  "International  Problems  at  Shanghai."  Foreign  Affairs, 
October,  1927.  Vol.  VI,  No.  1.  p.  75-88;  Willoughby,  op.  cit..  Vol.  I,  Chap.  XX; 
Kotenev,  A.  M.,  Shanghai:  lis  Municipality  and  the  Chinese,  passim. 

«  For  the  Chinese  demands  at  that  time,  see  China  Year  Book,  1926,  p.  934-936; 
see  also  summary  of  report  of  Judge  Finley  Johnson  on  the  causes  of  the  May  30 
affair,  ibid.,  p.  946-947. 

'China  Year  Book,  1928.  p.  1226-1228. 

*  New  York  Times,  April  11  and  19,  1928. 
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treasury  .  .  .  and  regards  this  arrangement  as  an  interim 
arrangement  only,  and  considers  that  an  increase  of  six 
in  the  number  of  seats  on  the  Council  itself  should  be 
effected  in  the  shortest  possible  time."  The  Municipal 
Council  in  reply  stated  that  "the  proposed  arrangement 
will,  in  the  ordinary  course  of  events,  lead  to  an  increase 
in  the  number  of  Chinese  members  of  the  Council."  The 
Municipal  Council,  therefore,  has  practically  promised  to 
give  the  Chinese  more  than  three  Council  members  in  the 
near  future,  but  does  not  agree  to  make  the  Chinese  and 
the  foreign  representation  equal.1 

Additional  measures  were  taken  by  the  Municipal 
Council  to  meet  the  wishes  of  the  Chinese.  On  February 
1,  1927,  the  Mixed  Court  was  handed  back,  under  pre- 
scribed conditions,  to  Chinese  control,  and  termed  the 
Shanghai  Provisional  Court.  On  June  1,  1928,  the  prin- 
cipal parks  in  the  International  Settlement  were  thrown 
open  to  Chinese  on  the  same  terms  as  to  foreigners.2 

But  these  successes  naturally  do  not  satisfy  the  Chinese. 
They  are  aiming  at  the  return  to  Chinese  control  of  the 
remaining  concessions  and  settlements  as  well  as  of  all 
foreign-administered  areas.  In  Shanghai  an  insistent  de- 
mand is  being  made  that  the  Provisional  Court  shall  be 
placed  without  conditions  under  Chinese  jurisdiction.  In 
Peiping  the  claim  is  being  advanced  with  increasing  fre- 
quency that  the  Legation  Quarter  should  be  taken  from 
the  administration  of  the  diplomatic  corps  and  made  a 
part  of  the  regular  Chinese  municipality.  In  January, 
1929,  the  Chinese  mayor  of  Peiping  declared  that  the 
status  of  the  Legation  Quarter  must  be  changed  since 
conditions  were  different  from  those  of  the  days  of  the 
Boxer  protocol,  when  the  powers  "forced  upon  China  this 
and  other  unequal  agreements;"  he  also  petitioned  the 
National  Government,  it  is  stated,  to  open  negotiations 
with  foreign  powers  on  this  subject.  In  the  following 
month,  a  strike  of  the  Chinese  police  caused  renewed  dis- 

1  For  the  text  of  the  notes  see  Chinese  Social  and  Political  Science  Review,  Public 
Documents  Supplement,  April.  1928,  Vol.  XII,  p.  42-46. 
1  New  York  Times.  April  19,  1928. 
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cussion  of  the  rendition  of  the  quarter  to  Chinese  juris- 
diction.1 

There  are  still  16  concessions  under  foreign  administration 
in  nine  different  cities  of  China,  and  in  addition  the  great 
International  Settlement  in  Shanghai.  Before  long  the 
Chinese  will  demand  with  increasing  earnestness  that  these 
foreign  municipal  areas  be  returned  to  Chinese  control. 

Foreigners  in  China  are  in  general  opposed  to  these 
nationalistic  demands  of  the  Chinese;  they  believe  that 
the  immediate  transfer  of  these  districts  to  unrestricted 
Chinese  control  would  be  both  unjust  and  unwise.  It 
would  be  unjust  since  it  is  the  foreigners,  they  insist,  who 
are  responsible  for  the  success  of  these  concessions  and 
settlements  and  for  maintaining  honest  and  efficient 
administration.  It  would  be  unwise  since  a  transfer  to 
Chinese  control  would  mean  a  lowering  of  standards  in  all 
the  departments  necessary  in  a  good  municipal  government. 
In  support  of  their  contention  there  is  sometimes  quoted 
a  part  of  an  address  delivered  by  Marshal  Sun  Chuan- 
fang  before  the  Chinese  General  Chamber  of  Commerce 
in  Shanghai,  May  5,  1926: 

Whenever  I  come  to  a  treaty-port  I  feel  thoroughly  humiliated, 
not  only  because  a  treaty-port  is  a  standing  reminder  of  our  loss  of 
sovereignty,  but  also  because  when  we  pass  from  the  concessions 
into  Chinese  territory  we  feel  that  we  are  crossing  into  a  different 
world  —  the  former  is  the  upper  and  the  latter  is  the  underworld, 
for  nothing  in  the  Chinese  territory  —  roads,  buildings,  or  public 
health  —  can  be  compared  with  the  concessions.  This  is  the 
greatest  of  our  national  humiliations,  much  greater  in  my  opinion 
than  the  loss  of  sovereignty. 

In  recent  years  the  people  of  China  have  gradually  acquired  a 
national  consciousness  and  with  one  voice  have  demanded  the 
rendition  of  concessions  and  the  abolition  of  unequal  treaties, 
but  "empty-mouthed"  demands  are  useless.  If  we  want  to  have 
the  concessions  abolished  we  must  make  the  necessary  prepara- 
tions, otherwise  even  if  the  powers  hand  over  the  concessions  to  us 
at  once,  we  shall  find  ourselves  utterly  unprepared  to  receive  them. 

i  New  York  Times,  January  19,  1929;  Week  in  China.  February  23.  1929,  Vol.  XII, 
p.  152;  Pacific  Affairs,  March,  1929,  No.  3,  p.  131. 
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One  of  the  objects  of  establishing  the  Directorate  of  the  Port  of 
Shanghai  and  Woosung  is  to  try  to  accomplish  some  real  results 
to  show  our  foreign  friends  and  to  start  our  general  preparation  for 
the  eventual  return  of  the  concessions. 1 

Foreigners  also  point  to  the  administration  of  the  con- 
cessions which  have  been  turned  over  to  the  Chinese 
as  further  evidence  of  the  correctness  of  their  point  of  view. 
Each  of  these  former  foreign-controlled  areas  was  changed 
into  a  "Special  Administrative  District"  with  a  form  of 
government  designed  to  continue  the  participation  of 
the  foreigners  and  to  exclude  local  Chinese  political  con- 
trol. Each  "district"  was  to  be  under  a  director  ap- 
pointed by  the  Chinese  National  Government,  who  was  to 
be  advised  by  a  council,  part  foreign  and  part  Chinese. 
In  the  agreement  for  the  Government  of  the  former  British 
concession  at  Hankow,  it  was  definitely  stipulated  that 
the  Council  should  consist  of  the  Chinese  director  as  chair- 
man, and  of  six  additional  members,  three  Chinese  and 
three  British.  There  was  considerable  complaint  from 
both  foreign  diplomats  and  traders  regarding  this  new 
form  of  administration. 

The  situation  in  the  former  British  concession  at  Hankow, 
known  as  "Special  Administrative  District  No.  3,"  was 
particularly  unfortunate  the  first  year  after  its  transfer  to 
Chinese  control,  probably  due  in  large  part  to  the  civil 
war  and  the  disturbed  political  conditions.  There  were 
frequent  changes  in  the  Chinese  director  and  serious 
financial  difficulties.  But  although  conditions  of  admin- 
istration during  the  past  year  have  improved,  they  appear 
to  be  far  from  satisfactory.  As  recently  as  the  early 
months  of  1929  it  was  charged  that  the  Chinese  military 
officers  and  other  government  officials  were  frequently 
interfering  with  the  director  of  the  district,  and  issuing 
orders  to  him,  contrary  to  the  Chen-O'Malley  agreement. 
After  frequent  complaints  by  the  British  minister,  the 
Chinese  minister  of  foreign  affairs  at  Nanking  promised  to 
issue  instruction  that  there  must  be  no  outside  inter- 

1  China  Year  Book,  1936,  p.  1012. 
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ference  with  the  administration  of  the  former  British 
concession.1 

The  recent  incorporation  into  the  regular  Chinese  mu- 
nicipality of  Hankow  of  the  Special  Administrative  Dis- 
tricts which  were  formerly  German  and  Russian  conces- 
sions has  caused  considerable  apprehension  among  the 
foreign  groups.  In  the  British  House  of  Commons,  Sir 
Austen  Chamberlain  said,  February  20,  1929,  "The  ques- 
tion of  the  cancellation  of  the  constitutions  of  these  dis- 
tricts is  being  taken  up  with  the  National  Government  by 
His  Majesty's  minister,  who  is  stating  the  objections  to  the 
retrograde  step  taken  by  the  Wuhan  authorities  and  urging 
reconsideration  thereof,  with  the  idea  of  preserving  some 
form  of  foreign  representation  in  the  administration."  2 

In  support  of  the  Chinese,  however,  it  should  be  stated 
that  their  administration  of  the  former  Russian  section  of 
Harbin,  which  has  been  taken  over  by  the  local  Chinese 
authorities,  seems  to  be  a  decided  improvement  over  the 
previous  Russian  regime.  This  was  the  general  view  of 
the  foreigners  in  Harbin  as  stated  to  the  writer  in  Decem- 
ber, 1927. 

Upon  the  whole  it  appears  to  be  the  judgment  of  the 
fairminded  foreigners  in  China  that  the  new  Chinese 
regime  in  the  former  concessions  has  not  maintained  the 
standard  of  government  established  under  the  old  ad- 
ministrations. But  it  may  be,  also,  as  an  American 
scholar  has  recently  stated,  "that  the  record  of  Chinese 
administration,  while  far  from  perfect,  is  better  than 
many  foreigners  who  have  lived  in  China  would  have 
anticipated."3 

The  official  attitude  of  the  British  Government,  not- 
withstanding its  apparent  disappointment  over  some  of 
the  developments  in  its  former  concessions,  seems  to  be 

>  "  Great  Britain  and  the  Pacific,"  Pacific  Affairs,  May,  1929,  Vol.  V,  p.  254-256. 
»  Great  Britain,  Parliamentary  Debates,  Vol.  225,  col.  1097. 

'Harold  S.  Quigley.  "Foreign  Concessions  in  Chinese  Hands,"  Foreign  Affairs, 
October,  1928,  Vol.  VII.  p.  150-151.  For  recent  British  opinion,  see  "Great  Britain 
and  the  Pacific,"  Pacific  Affairs.  May,  1929.  Vol.  V,  p.  250-281.  For  a  favorable 
view  of  the  Chinese  administration  of  the  former  concessions  in  Hankow,  see  Chap- 
man. H.  O..  The  Chinese  Revolution,  1926-1927,  p.  151-152. 


1470] 


CHINA'S  RELATIONS 


55 


unchanged  from  the  early  part  of  1927,  when  in  a  note 
to  the  Hankow  Government,  January  27,  it  stated: 

His  Majesty's  Government  are  prepared  to  discuss  and  enter 
into  arrangements,  according  to  the  particular  circumstances  at 
each  port  concerned,  for  the  modification  of  the  municipal  admin- 
istrations of  British  concessions  so  as  to  bring  them  into  line  with 
the  administrations  of  the  special  Chinese  administrations  set  up 
in  former  concessions  at  Hankow,  or  for  their  amalgamation  with 
neighboring  concessions,  or  former  concessions  now  under  Chinese 
control,  or  for  the  transfer  of  police  control  of  the  concession  areas 
to  the  Chinese  authorities. 1 

The  United  States  has  no  concessions  in  China,  but 
maintains  that  it  has  an  interest  in  the  International 
Settlement.  Secretary  of  State  Kellogg  in  a  note  of 
February  7,  1927,  after  proposing  that  the  International 
Settlement  should  "be  excluded  from  the  area  of  armed 
conflict  so  that  American  citizens  and  other  foreigners 
may  receive  adequate  protection,"  added,  "the  American 
Government  will  be  ready  for  its  part  to  become  a  party 
to  friendly  and  orderly  negotiations  properly  instituted 
and  conducted  regarding  the  future  status  of  the  Settle- 
ment." 2 

Other  Unequal  Privileges 

In  addition  to  the  rights  which  the  foreigners  have 
enjoyed  in  China  in  regard  to  the  tariff,  extraterritoriality, 
and  concessions  and  settlements,  they  still  have  other 
exceptional  privileges  which  the  Chinese  are  resolved  to 
terminate.  These  relate  to  leased  territories,  foreign  mili- 
tary and  naval  forces  within  China,  inland  navigation, 
missionary  status,  railroad  concessions  and  foreign  financial 
supervision. 

Leaseholds 

At  the  Washington  Conference,  Dr.  V.  K.  Wellington 
Koo  said  "the  Chinese  delegation  believed  that  the  time 
had  come  for  the  interested  powers  to  relinquish  their 

1  Toynbee,  op.  cil.,  1926,  p.  49S;  China  Year  Book.  1928,  p.  761. 
1  Hornbeck,  op.  cit.,  p.  555. 
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control  over  the  territories  leased  to  them."1  China  has 
already  obtained  a  measure  of  success  in  its  effort  to  regain 
these  long-term  leaseholds.  The  territory  of  Kiao-chou  in 
the  province  of  Shantung  which  was  leased  to  Germany 
for  99  years  in  1898  and  later  transferred  to  Japan  at  the 
Paris  Conference  in  1919,  was  formally  returned  to  China 
by  Japan  in  accordance  with  the  terms  of  a  Sino-Japanese 
agreement  signed  in  connection  with  the  Washington 
Conference,  1922. 2 

Weihaiwei,  situated  in  the  northern  part  of  Shantung, 
was  leased  to  Great  Britain  in  1898  "for  so  long  a  period 
as  Port  Arthur  shall  remain  in  the  occupation  of  Russia." 
At  the  Washington  Conference,  Arthur  J.  Balfour  on 
behalf  of  the  British  Empire  promised  that  this  leasehold 
would  be  returned  to  China  under  reasonable  conditions.3 
No  final  agreement,  however,  for  this  transfer  has  as  yet 
been  reached  although  it  is  stated  that  negotiations  for 
this  purpose  have  recently  been  resumed. 

The  French  leasehold,  the  area  around  the  Bay  of 
Kuang-chou  Wan,  was  granted  by  China  in  1898  for  99 
years.  At  the  Washington  Conference,  Rene  Viviani  de- 
clared that  France  would  restore  its  leased  territory  if 
all  the  other  powers  should  do  the  same.    He  said: 

The  Government  of  the  republic  is  ready  to  join  in  the  collective 
restitution  of  territories  leased  to  various  powers  in  China,  it  being 
understood  that  this  principle  being  once  admitted  and  all  private 
rights  being  safe-guarded,  the  conditions  and  time  limits  of  the 
restitution  shall  be  determined  by  agreement  between  the  Chinese 
Government  and  each  of  the  Governments  concerned.4 

Great  Britain  showed  no  inclination  at  the  Washington 
Conference  to  return  its  remaining  leased  territory,  Kow- 

1  Conference  on  the  Limitation  of  Armament,  p.  1060. 

'  MacMurray,  op.  cit..  Vol.  I.  p.  112;  Vol.  II,  p.  1488;  Conference  on  the  Limitation 
of  Armament,  p.  200;  League  of  Nations,  Treaty  Series,  Vol.  X.  p.  310;  XXII,  p.  2S7; 
XXVII,  p.  426. 

«  MacMurray,  op.  cit..  Vol.  I,  p.  152;  Conference  on  the  Limitation  of  Armament, 
p.  226. 

•MacMurray,  op.  cit..  Vol.  I.  p.  128;  Conference  on  the  Limitation  of  Armament, 
p.  1062. 
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loon  Extension,  opposite  Hong  Kong,  obtained  in  1898 
for  99  years.  Nor  did  Japan  show  an  inclination  to  return 
the  Liaotung  Peninsula  which  was  leased  originally  to 
Russia  in  1898  for  25  years  but  which  was  transferred 
after  the  Russo-Japanese  War  to  Japan  under  the  condi- 
tions of  the  original  lease.  In  1915  Japan  obtained  by  a 
treaty  with  China,  the  validity  of  which  China  denies, 
an  extension  of  this  lease  to  99  years.1 

Of  the  former  leased  territories,  in  summary,  one  has 
already  been  given  back  to  China;  one  appears  about  to 
be  returned;  another  is  to  be  retroceded  when  the  other 
foreign  leaseholding  states  shall  take  the  same  action; 
but  the  remaining  two  are  now  held  by  foreign  powers 
which  appear  to  hold  to  the  terms  of  the  leases  as  written.2 

Foreign  Troops  and  Warships  in  China 

The  Chinese  resent  the  presence  in  China  of  military 
forces  from  other  countries,  and  wish  to  cancel  those 
treaty  provisions  which  are  held  to  authorize  them.  The 
treaty-powers,  however,  point  out  that  they  are  empowered 
by  treaties  and  conventions  to  keep  such  forces  in  Peking 
and  from  Peking  to  the  sea,  and  to  patrol  the  rivers  of 
China  by  their  gunboats;  and  Japan  maintains  that  it 
has  a  right  to  use  railway  guards  on  its  South  Manchuria 
system. 

The  Boxer  protocol  of  1901  clearly  and  definitely  au- 
thorized the  signatory  foreign  powers  to  fortify  the  Lega- 
tion Quarter  in  Peking,  to  guard  it  by  soldiers  and  to 
maintain  additional  troops  at  designated  points  from 
Peking  to  the  sea.  These  rights  the  powers,  including  the 
United  States,  have  exercised;  the  number  of  guards  and 
troops  has  varied  according  to  the  exigencies  of  the  military 
and  political  situation  in  North  China.  The  validity  and 
the  meaning  of  the  Boxer  protocol  are  not  denied  by  the 
Chinese,  but  they  generally  regard  it  as  one  of  the  unequal 

1  MacMurray,  op.  cit..  Vol.  I.  p.  127,  UO,  523,  549;  Vol.  II,  p.  1220. 

*  Hong  Kong  and  the  part  of  Kowloon  immediately  opposite  were  ceded  to  Great 
Britain  in  full  sovereignty  in  1842  and  1860  respectively.  The  more  ardent  national- 
ists demand  that  these  also  shall  be  returned  to  China. 
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treaties  which  is  no  longer  adapted  to  present-day  con- 
ditions.1 

The  right  to  send  gunboats  into  China's  inland  waters 
is  based  upon  Art.  52  of  the  Sino-British  treaty  of  Tienstin, 
1858,  which  reads: 

British  ships  of  war,  coming  for  no  hostile  purpose,  or  being 
engaged  in  the  pursuit  of  pirates,  shall  be  at  liberty  to  visit  all 
ports  within  the  dominions  of  the  Emperor  of  China,  and  shall 
receive  every  facility  for  the  purchase  of  provisions,  procuring 
water,  and,  if  the  occasion  require,  for  the  making  of  repairs. 
The  commanders  of  such  ships  shall  hold  intercourse  with  the 
Chinese  authorities  on  terms  of  equality  and  courtesy. 2 

Similar  rights  were  granted  to  certain  other  states,  and  the 
remaining  treaty-powers  claimed  the  same  privileges  on 
the  basis  of  the  most-favored-nation  clause.  The  Chinese 
deny  that  this  British  treaty  justifies  the  present  naval 
practise  of  sending  gunboats  in  time  of  peace  to  river 
ports  in  China  which  are  not  treaty-ports.  Some  American 
authorities  doubt  whether  the  foreign  powers  are  justified 
in  the  interpretation  they  give  to  these  treaty  provisions;3 
but  the  American  Department  of  State  expressed  the 
opinion  in  1903  that  "our  gunboats  may  visit  the  inland 
ports  of  China,  including  those  which  are  not  treaty-ports."  4 
The  treaty  basis  for  the  maintenance  of  railroad  guards 
will  be  considered  in  the  chapter  on  Manchuria. 

Inland  Navigation 

The  principal  inland  waterways  in  China  have  been 
opened  to  the  trade  of  foreign  ships  by  treaties  beginning 

'  For  the  Boxer  protocol,  see  MacMurray,  op.  cii.,  Vol.  I.  p.  278.  Dr.  C  T.  Wang, 
Minister  for  Foreign  Affairs,  said  in  an  interview,  January  10,  1929:  "The  National 
Government  considers  the  time  and  events  that  necessitated  the  protocol  of  1901  as 
gone,  therefore  also  the  raison  d'itre  of  the  protocol.  Furthermore,  it  declares  in  pro- 
test that  the  stationing  of  troops  in  China  is  a  serious  violation  of  international  law 
and  it  expects  the  powers  concerned  to  afford  immediate  correction."  Japan  Weekly 
Chronicle,  January  24,  1929,  p.  92. 

2  China.    Maritime  Customs.  Treaties.  Conventions,  etc..  Vol.  t,  p.  419. 

'  Willoughby,  op.  cit..  Vol.  II,  p.  854. 

•United  States,  Foreign  Relations,  1903,  p.  85-90. 
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with  the  Sino-British  treaty  of  Tienstin,  1858.  In  most 
of  the  advanced  countries  of  the  world,  however,  the  rights 
of  inland  navigation  are  reserved  for  their  own  nationals 
or  possibly  granted  to  foreigners  under  special  conditions. 
This  right  of  inland  navigation  by  foreigners  is  regarded 
by  Chinese  as  another  special  privilege  due  to  the  unequal 
treaties.1 

Missionaries 

The  exceptional  privileges  enjoyed  by  missionaries  in 
China,  the  right  to  reside,  to  own  land  and  to  erect  build- 
ings for  missionary  purposes  in  the  interior  of  the  country, 
and  to  be  protected  in  their  missionary  work  are  based 
upon  clauses  in  the  unequal  treaties.  So  also  is  the  right 
of  native  Chinese  to  embrace  the  Christian  religion. 
During  the  past  few  years  many  missionaries,  especially 
the  American  Protestant  missionary  societies,  have  advo- 
cated the  elimination  of  these  "toleration  clauses"  from 
the  treaties  in  order  that  the  rights  of  Christian  missions 
in  China  should  depend  not  upon  treaty  stipulation  but 
upon  privileges  freely  granted  by  the  Chinese  themselves.2 

Financial  Supervision  and  Control 

By  international  agreements  foreigners  not  only  super- 
vise the  Chinese  Maritime  Customs  Service  but  also  the 
Chinese  Post  Office,  and,  in  part,  the  Salt  Administration. 
Foreign  Governments  control  railroad  systems  in  China, 
and  the  leading  foreign  banking  groups  with  the  support 
of  their  Governments  have  agreed  through  the  Consortium 
to  act  jointly  in  regard  to  loans  desired  by  the  Chinese 
central  or  provincial  Governments. 

As  to  the  postal  department,  the  Chinese  Government 
stated  in  its  agreement  of  1898  with  France: 

When  the  Chinese  Government  organizes  a  definite  postal 
service  and  places  a  high  functionary  at  its  head,  it  proposes  to 
call  for  the  help  of  foreign  officers,  and  declares  itself  willing  to  take 

1  Willoughby,  op.  cii..  Vol.  II,  p.  846-953. 

:  Hornbeck,  op.  cit..  p.  4S6-458;  Willoughby,  op.  eit.,  Vol.  II.  p.  699-725. 
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account  of  the  recommendations  of  the  French  Government  in 
respect  to  the  selection  of  the  staff. 1 

At  the  Washington  Conference  the  powers  agreed  to 
abolish  their  foreign  post  offices  in  China  under  certain 
conditions,  one  of  which  read: 

That  an  assurance  is  given  by  the  Chinese  Government  that 
they  contemplate  no  change  in  the  present  postal  administration 
so  far  as  the  status  of  the  foreign  co-director  general  is  concerned. 

To  this  resolution  the  Chinese  delegation  agreed.2  In 
the  early  part  of  1929,  a  Norwegian  was  appointed  co-di- 
rector general  of  posts  to  replace  a  Frenchman.3 

In  the  reorganization  loan  agreement  of  1913  between 
the  Chinese  Government  and  British,  French,  German, 
Japanese  and  Russian  banking  groups,  it  was  provided 
that  a  foreigner  should  be  appointed  associate  chief  in- 
spector with  extensive  powers  of  the  Chinese  Central  Salt 
Administration ;  and  that  the  salt  taxes  should  be  deposited 
in  the  banks  of  these  foreign  financial  institutions.4  A 
foreigner  still  holds  the  post  of  assistant  chief  inspector, 
but  there  has  recently  been  criticism  by  foreigners  be- 
cause the  salt  revenue  is  no  longer  deposited  in  foreign 
banks  in  accordance  with  the  terms  of  the  original  loan 
agreement.5 

Foreign  powers  or  their  nationals  have  obtained  either 
ownership  or  exceptional  rights  of  control  over  various 
railroads  in  China,  notably  the  Chinese  Eastern  and  the 
South  Manchuria  Railways. 

It  is  their  fear  of  further  control  or  supervision  by 
foreigners  which  has  caused  the  apprehension  felt  by 
Chinese  regarding  the  agreement  made  by  the  Four  Power 
Consortium  in  1920,  with  the  approval  of  their  respective 

1  MacMurray,  op.  cit..  Vol.  I,  p.  124. 

»  Conference  on  the  Limitation  of  Armament,  p.  1646. 

>  Week  in  China,  January  26.  1929,  Vol.  XII,  p.  84. 

*  MacMurray,  op.  cit..  Vol.  II.  p.  1026-1027. 

s  Week  in  China,  November  24,  1928.  Vol.  XII,  p.  3-5.  16-17. 
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Governments,  by  American,  British,  French  and  Japanese 
banking  groups.  This  is  sometimes  called  the  second 
Consortium  to  distinguish  it  from  the  first,  or  Six  Power 
Consortium  of  1912,  which  was  organized  by  banking 
interests  of  France,  Germany,  Great  Britain,  Japan, 
Russia  and  the  United  States,  in  order  to  participate 
equally  in  future  administrative  loans  to  the  Chinese 
Government.  President  Taft  regarded  the  Consortium  as  a 
desirable  agency  for  maintaining  the  Open  Door  in  China, 
but  President  Wilson,  shortly  after  assuming  office  in  1913, 
declined  to  request  the  American  banking  group  to  con- 
tinue in  the  Consortium,  and  criticized  the  terms  of  its 
proposed  loan  to  China.  As  a  result  the  American  group 
withdrew. 

During  the  World  War  the  Consortium  no  longer  func- 
tioned, but  after  the  peace  of  Versailles,  a  second  Con- 
sortium was  organized  at  the  suggestion  of  the  American 
Government.  In  order  to  abolish  spheres  of  interest  and 
the  struggle  for  concessions,  the  Consortium  groups  agreed 
that  they  would  share  all  Chinese  governmental  loans, 
administrative,  industrial  or  political,  offered  to  any  one 
of  them.  Although  the  American  Secretary  of  State, 
Charles  E.  Hughes,  described  the  Consortium  as  a  "co- 
operative effort  for  the  assistance  of  China,"  the  Chinese 
have  not  availed  themselves  of  its  services,  fearing  that  it 
would  bring  about  an  increased  control  by  foreigners  of 
the  operations  of  the  Chinese  Government.1 


The  Recognition  of  the  National  Government 

The  New  Capital  at  Nanking 
For  some  years  the  division  of  China  between  contend- 
ing Governments  made  it  impossible  for  foreign  states  to 
negotiate  new  treaties  which  would  be  recognized  through- 
out the  country  as  a  whole.    With  the  victory  of  the 

i  ilariti""  Customs.    Treaties,  Conditions,  etc..  Vol.  Ill,  p.  3822-  WO- 

O^TetftLlt  CHa?-  XLI:  Car"egie  E"dowment.  The  Consortium:  The 
Offical  Text  of  the  Four  Power  Agreement  for  a  Loan  to  China  and  Relevant  Documents. 
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Nationalist  armies  in  the  spring  of  1928,  however,  not  only 
could  such  negotiation  take  place,  but  the  formal  recog- 
nition by  the  powers  of  the  Government  at  Nanking  as  the 
de  jure  Government  of  China  was  also  a  natural  conse- 
quence. 

A  preliminary  step  to  such  recognition,  however,  seemed 
to  be  a  settlement  of  the  unfortunate  Nanking  affair  of 
March  24,  1927.  Some  of  the  Nationalist  soldiers  who 
captured  Nanking  that  morning  made  an  attack  upon  the 
foreigners,  looted  their  homes,  killed  six  and  wounded  or 
abused  many  others.  The  five  powers  concerned,  France, 
Great  Britain,  Italy,  Japan  and  the  United  States,  at  once 
made  demands  for  satisfaction  upon  the  Nationalist  Gov- 
ernment, then  located  at  Hankow,  dealing  with  it  as  the 
local  de  facto  Government.1  When  the  Nationalist  au- 
thorities failed  to  meet  these  demands  satisfactorily,  certain 
Governments  proposed  that  the  powers  concerned  should 
jointly  enforce  military  measures  of  a  coercive  character, 
but  the  United  States  was  unwilling  to  participate  in  these 
and  the  plan  was  abandoned.2 

A  year  later  the  United  States  took  the  lead  in  making 
a  definite  settlement  of  the  Nanking  incident  by  an  ex- 
change of  notes  with  the  minister  of  foreign  affairs  at 
Nanking,  April  2,  1928.  The  Nationalist  Government 
expressed  profound  regret  for  the  indignities,  losses  and 
injuries,  and  added,  "although  it  has  been  found,  after 
investigation  of  the  incident,  that  it  was  entirely  instigated 
by  the  communists  prior  to  the  establishment  of  the 
Nationalist  Government  at  Nanking,  the  Nationalist  Gov- 
ernment nevertheless  accepts  the  responsibility  therefor." 
It  stated  that  "the  troops  of  the  particular  division  which 
took  part  in  the  unfortunate  incident,  at  the  instigation 
of  the  communists,  have  been  disbanded.  The  Nationalist 
Government  have  in  addition  taken  effective  steps  for  the 
punishment  of  the  soldiers  and  other  persons  implicated." 

1  For  these  demands  and  the  reply  of  the  Nationalist  minister  of  foreign  affairs, 
see  China  Year  Book,  1928,  p.  730-735. 

J  Hornbeck,  Stanley  K.,  "China  and  American  Foreign  Policy."  Annals  of  the 
American  Academy  of  Political  and  Social  Science,  July,  1928,  p.  31. 
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It  was  agreed  that  a  Sino-American  joint  commission 
should  be  appointed  to  verify  the  injuries  and  damages 
suffered  and  to  determine  the  amount  of  compensation 
due  in  each  case.  The  commission  was  shortly  appointed, 
and  the  Chinese  Government  made  an  initial  deposit  of 
$100,000  silver  on  account  of  reparations.1  It  should  be 
added  that  certain  American  missionary  societies  refused 
to  accept  indemnities  for  their  losses  sustained  in  the 
Nanking  incident,  and  that  the  National  Government, 
through  its  minister  for  foreign  affairs,  expressed  high  ap- 
preciation of  this  action.2 

The  other  powers  concerned  in  the  Nanking  affair, 
France,  Great  Britain,  Italy  and  Japan,  followed  the 
example  of  the  United  States  in  making  settlements  of 
their  claims,  by  exchanges  of  notes  couched  in  much  the 
same  language  as  that  employed  in  the  Sino-American 
documents.3  The  Sino-American  and  Sino-British  notes 
also  refer  to  the  naval  barrage  of  March  24;  no  French, 
Italian  or  Japanese  vessels  participated  in  it. 

The  settlement  of  the  Nanking  incident  was  naturally 
followed  by  the  formal  recognition  of  the  National  Govern- 
ment as  the  de  jure  Government  of  China.  This  recogni- 
tion was  first  granted  by  the  United  States  by  the  act  of 
signing  the  tariff  treaty,  July  25,  1928.  According  to  the 
general  practice  of  diplomacy,  the  signature  of  a  formal 
treaty  with  a  new  government  constitutes  recognition  of 
it.  But  much  depends  upon  the  intention  of  the  recogniz- 
ing state,  and  to  remove  any  possible  misunderstanding 
on  this  point,  the  American  Department  of  State,  Sep- 
tember 27,  declared  that  the  signature  of  the  tariff  treaty 

1  For  text,  see  Chinese  Social  and  Political  Science  Review,  Public  Documents  Sup- 
plement, April,  1928,  Vol.  XII.  p.  38-42;  see  also  American  Journal  of  International 
Law,  January,  1929,  Vol.  XXIII,  p.  120-121. 

'China  Weekly  Review,  January  26.  1929,  p.  366. 

1  For  the  British  notes,  dated  August  9,  1928.  see  British  Command  Papers,  China, 
No.  1.  1928;  papers  relating  to  the  settlement  of  the  Nanking  incident  of  March  24, 
1927;  also.  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement 
October,  1928,  Vol.  XII,  p.  67.  For  the  text  of  the  Sino-French  notes  of  October  1 
and  9.  1928,  and  the  Sino-Italian  notes  of  about  the  same  dates,  see  North  China 
Herald.  October  20.  1928.  For  the  Sino-Japanese  notes,  dated  May  2.  1929,  see  Chi- 
nese Social  and  Political  Science  Review,  Public  Documents  Supplement,  July,  1929, 
Vol.  XIII,  p.  62. 


[479] 


64  WORLD  PEACE  FOUNDATION 

had  marked  complete  recognition  of  the  National  Govern- 
ment by  the  United  States.1  Other  powers  followed.  The 
British  minister,  December  19,  signed  the  Sino-British 
tariff  treaty;  and  the  following  day,  after  this  act  of 
recognition,  formally  presented  his  credentials  as  minister  to 
General  Chiang  Kai-shek,  the  head  of  the  National  Govern- 
ment. During  the  ceremony  the  British  gunboat  in  the 
river  at  Nanking  fired  a  salute  of  21  guns.2  By  the  close 
of  the  year  1928  all  the  treaty  powers  except  Japan  had 
granted  recognition  to  the  National  Government  by  the 
signature  of  the  several  tariff  treaties.  During  the  present 
year,  Japan  also  recognized  the  Nanking  Government  as 
the  de  jure  Government  of  China.  Japanese  naval  vessels 
at  Nanking  fired  a  salute  in  honor  of  the  flag  of  the 
National  Government,  April  29;  and,  June  3,  the  Japanese 
minister  formally  presented  his  credentials  to  General 
Chiang  Kai-shek  at  Nanking.3 

Since  Nanking  has  been  made  the  capital  of  China,  the 
powers  must  eventually  consider  whether  they  will  transfer 
their  legations  from  Peking  to  that  city.4  Already  in 
April  the  minister  of  Cuba  announced  that  he  had  been 
instructed  by  his  home  government  to  move  the  Cuban 
legation  to  Shanghai;  and  the  Turkish  minister  stated 
that  his  country  would  establish  a  legation  in  Nanking 
itself,  the  first  state  to  take  this  action.5  To  make  a 
change  of  the  legations  would  mean  for  the  treaty-powers 

>  New  York  Times,  September  28.  1928. 

«  Week  in  China,  December  22,  1928.  Vol.  XII,  p.  13-14. 

»  Week  in  China,  June  1  and  8,  1929,  Vol.  XII,  p.  452-453;  p.  470-471. 

*  At  the  second  anniversary  of  the  establishment  of  the  national  capital  at  Nan- 
king, which  was  celebrated  April  18,  1929,  Honorable  Hu  Han-min,  speaking  for 
the  Government,  said:  "The  change  of  capital  is  absolutely  necessary  in  the  wake 
of  revolution.  Petrograd  was  replaced  by  Moscow  as  a  result  of  the  Russian  Revolu- 
tion. The  Turks  abandoned  their  ancient  capital  of  Constantinople  as  a  signal  to 
escape  the  degenerating  influence  of  the  feudalistic  ports  and  the  imperialistic  dom- 
ination of  the  power9.  and  instead  chose  the  dilapidated  Angora  as  their  new  national 
capital.  Likewise,  we  removed  ours  from  Peking  to  Nanking  to  be  free  from  the 
atmosphere  of  monarchisin,  mandarinism  and  foreign  imperialism  which  the  old 
capital  savored  of.  This  act  followed  closely  the  late  leader's  wish."  (.Chinese  Affairs, 
1929,  No.  34-35.) 

»  Week  in  China,  April  13,  1929,  Vol.  XII,  p.  260-261;  Japan  Weekly  Chronicle. 
May  9,  1929,  p.  534. 
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leaving  the  commodious,  comfortable,  treaty-protected 
legation  quarter  of  Peiping  for  the  overcrowded  city  of 
Nanking,  where  new  legation  buildings  would  have  to  be 
erected,  and  where  the  present  exceptional  diplomatic 
protection  in  Peiping  would  have  to  be  abandoned.  Yet 
if  the  National  Government  continues  to  develop  in 
stability  and  strength,  it  will  soon  seem  anomalous  for  the 
foreign  ministers  to  reside  in  Peiping,  when  the  officials 
with  whom  they  must  carry  on  diplomatic  business  have 
their  offices  over  500  miles  distant. 

Another  recent  action  of  several  of  the  treaty-powers, 
which  showed  the  international  confidence  in  the  growing 
stability  of  China  and  manifested  the  desire  of  the  powers 
to  support  the  National  Government,  was  the  cancellation 
of  the  arms  embargo  agreement  of  1919.  This  agreement, 
signed  by  France,  Great  Britain,  Japan,  the  United  States 
and  other  treaty  powers,  bound  the  signatory  states  to 
prevent  their  citizens  from  exporting  munitions  to  China 
"until  the  establishment  of  a  Government  whose  author- 
ity is  recognized  throughout  the  whole  country."  On 
April  26,  1929,  the  National  Government  was  informed 
that  this  agreement  was  canceled  by  the  signatory  powers. 
So  far  as  the  United  States  is  concerned,  our  Government 
will  henceforth  permit  the  export  of  arms  from  this  country 
to  China  upon  the  request  of  the  National  Government, 
but  not  otherwise.1 

1  Department  of  State,  Press  Release.  May  1.  1929;  New  York  Times,  May  I,  1929. 


[481  ] 


II.    CHINA'S  RELATIONS  WITH  INDIVIDUAL 

POWERS 


The  United  States 

In  addition  to  the  issues  between  China  and  the  powers 
as  a  group,  largely  concerning  the  unequal  treaties  in  their 
various  phases,  certain  of  these  powers  have  Chinese 
problems  of  their  own.  Each  of  the  leading  foreign  states 
too  has  interests  and  policies  which  differ  somewhat  from 
those  of  the  others. 

The  policies  of  the  United  States  and  the  attitude  of  the 
American  people  toward  China  have  been  distinctive  and 
in  the  main  consistent  throughout  the  past  century.1 
The  official  policies  have  aimed  to  maintain  (1)  the  Open 
Door  and  (2)  the  territorial  and  administrative  integrity  of 
China.  The  United  States,  moreover,  has  always  opposed 
seizures  of  territory  in  China  and  the  demarkation  of 
spheres  of  interest  by  the  powers. 

These  two  related  policies  were  developed  in  the  early 
days  of  American  contact  with  the  Far  East.  Shortly 
after  the  independence  of  the  United  States,  when  ships 
from  the  Atlantic  coast  were  sailing  to  the  Orient,  the 
Government  began  to  insist  upon  the  right  of  the  most 
favored  nation,  which  is  the  same  in  principle  as  that  of 
the  Open  Door.  Later  when  it  came  to  be  realized  that 
equal  opportunity  in  trade  and  commerce  required  a  united 
China,  the  preservation  of  the  integrity  of  that  country 
came  to  be  recognized  as  a  secondary  aim  of  the  United 
States.  These  two  distinctive  policies,  which  had  actually 
been  in  effect  for  some  decades,  were  first  definitely  formu- 
lated by  Secretary  John  Hay  in  1899  and  1900.    For  some 

1  The  best  extended  account  of  American  policy  to  1900  is  to  be  found  in  Dennett- 
Tyler,  Americans  in  Eastern  Asia.  An  excellent  summary  of  the  present  policy  is 
given  by  Hombeck,  S.  K..  "China  and  American  Foreign  Policy."  Annals  of  the  Ameri- 
can Academy  of  Social  and  Political  Science,  July,  1928,  Vol.  CXXXVIII,  p.  26-37. 
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years  they  were  a  strong  and  helpful  factor  in  China's 
international  relations.  Finally,  at  the  Washington  Con- 
ference, 1921-1922,  they  were  carefully  defined  and  em- 
bodied in  a  general  multilateral  treaty  signed  by  the  nine 
Pacific  powers.1 

These  policies  have  aimed  not  only  to  further  the  com- 
mercial interests  of  the  United  States  but  also  to  establish 
principles  which  would  help  to  maintain  peace  and  security 
in  China  and  the  entire  Far  East.  In  the  early  days  the 
China  trade  was  an  important  part  of  American  foreign 
commerce.  At  present  while  it  is  not  so  large  proportion- 
ately, American  trade  with  China,  which  amounted  to  over 
S322 ,000,000  in  1928  (including  Hong  Kong  and  Kwantung), 
is  surpassed  in  value  only  by  that  of  Japan  and  Great 
Britain  (including  Hong  Kong).  It  furnishes  about  20% 
of  China's  imports  and  25%  of  its  exports.2 

The  attitude  of  the  American  people  toward  China  is 
traditionally  one  of  sympathy  and  friendship.  One  of  the 
causes  for  this  feeling  is  undoubtedly  to  be  found  in  the 
many  educational  and  missionary  activities  carried  on  by 
Americans  in  that  country.  In  fact,  American  invest- 
ments in  China  of  a  philanthropic,  educational  and  mis- 
sionary character  are  estimated  to  exceed  by  some 
S10,000,000  (gold)  the  investments  for  business  purposes.3 
This  unusual  situation  was  pointed  out  by  the  Chinese 
minister,  Dr.  Sze,  in  an  address  at  the  Institute  of  Politics 
at  Williamstown  in  1923,  when  he  said  that  Americans 
had  put  into  China  more  money  as  gifts  than  American 
business  had  ever  taken  out  of  China  as  profits.  The 
particularly  friendly  feeling  of  America  is  recognized  as  an 
important  factor  both  by  Chinese  and  by  foreigners.  It 

1  Conference  on  the  Limitation  of  Armament,  p.  1621. 

J  American  trade  with  China  is  much  greater  than  appears  from  the  reports  of  the 
Chinese  Maritime  Customs.  See  Arnold.  Julean  (American  commercial  attached 
Peiping),  China:  A  Commercial  and  Industrial  Handbook  (Department  of  Commerce. 
1926),  p  42-44;  Some  Bigger  Issues  in  China's  Problems,  1928.  chart  2. 

'  The  estimate  of  $78,000,000  (gold)  for  American  investments  in  China  for  hos- 
pitals, schools  and  missions,  and  of  $68,000,000  for  business  purposes,  was  made  by 
members  of  the  Round  Table  on  China  at  the  Institute  of  Politics,  1927.  Investments 
of  the  latter  class  are  placed  at  $69,300,000  (gold)  by  Dean  Frederic  E.  Lee  in  his 
Currency,  Banking  and  Finance  in  China,  Department  of  Commerce.  1926,  p.  123. 
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is  commonly  stated  by  those  in  the  Far  East  who  wish 
the  powers  to  pursue  a  strong,  realistic  policy  toward 
China  —  foreigners  and  American  business  men  in  genera] 
in  the  treaty-ports  —  that  the  greatest  obstacle  to  such  a 
policy  is  the  "sentimental  attitude"  of  the  American  public. 
A  definite  expression  of  this  feeling  was  shown  in  the 
Porter  resolution,  which  passed  the  House  of  Represen- 
tatives, February  21,  1927,  by  a  vote  of  262  to  43. 1  It 
requested  the  President  to  negotiate  new  treaties  with 
China  regarding  extraterritoriality,  customs  dues,  and 

such  other  treaty  provisions  as  may  be  found  to  be  unequal  or 
nonreciprocal  in  character,  to  the  end  that  henceforth  the  treaty 
relations  between  the  two  countries  shall  be  upon  an  equitable  and 
reciprocal  basis  and  will  be  such  as  will  in  no  way  offend  the  sov- 
ereign dignity  of  either  of  the  parties  or  place  obstacles  in  the  way 
of  realization  by  either  of  them  of  their  several  national  aspira- 
tions or  the  maintenance  by  them  of  their  several  legitimate 
domestic  policies. 

Since  extraterritoriality  is  clearly  "nonreciprocal  in  char- 
acter" and,  in  the  view  of  the  Chinese,  does  "offend  the 
sovereign  dignity"  of  their  country,  it  would  appear  that 
the  Congressmen  who  voted  for  the  resolution,  if  they 
read  it  with  any  care,  declared  for  the  early  abolition  of 
American  extraterritorial  rights  in  China.  In  any  case  — 
and  probably  a  more  accurate  interpretation  —  they 
wished  to  put  themselves  on  record  in  favor  of  giving  China 
"a  square  deal." 

While  the  leading  American  policies  toward  China  have 
remained  substantially  unchanged,  it  has  been  an  issue 
for  nearly  a  century  whether  they  should  be  pursued  by 
independent  action  or  by  cooperation  with  other  states 
in  the  Far  East.2  In  many  instances  cooperation  is  im- 
possible, for  it  must  be  limited,  naturally,  to  cases  where 
there  exists  or  can  be  achieved  a  substantial  unanimity  of 

1  Congressional  Record.  69th  Cong..  2d  Scss.,  Vol.  68.  p.  4347;  Hornbeck,  op.  cit.. 
p.  561. 

2  For  a  statement  of  the  problem  of  cooperation,  see  Hornbeck,  A  nnals,  op.  cit.  For 
a  history  of  cooperation  to  1900,  see  Dennett,  op.  cit. 
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opinion  among  the  states  concerned  in  regard  to  a  pro- 
posed action.  No  genuine  and  complete  cooperation  could 
have  been  possible  between  the  United  States  and  the 
European  powers  during  1896-1898,  when  the  latter 
were  seizing  sections  of  Chinese  territory  and  the  United 
States  was  strongly  opposed  to  what  they  were  doing. 
But  there  is  a  wide  field  in  which  apparently  a  course  either 
of  cooperation  or  of  independent  action  might  properly  be 
taken.  Each  method  has  its  advocates.  Those  who  favor 
cooperation  wherever  possible  point  to  the  Washington 
Conference,  whose  success  depended  upon  joint  action 
with  other  powers;  those  who  prefer  an  independent 
course,  refer  to  the  remission  of  the  Boxer  indemnity  in 
1908,  which  obviously  could  not  have  been  brought  about 
at  that  time  by  means  of  a  conference. 

During  the  past  few  years  the  United  States  has  co- 
operated with  other  powers  in  the  Washington  Conference ; 
the  Peking  tariff  conference;  the  demand  for  redress  for 
the  Nanking  incident  of  March  24,  1927;  the  ultimatum 
delivered  to  both  Chinese  parties,  in  March,  1926,  insisting 
upon  the  freedom  of  passage  from  the  sea  to  Peking;  the 
defense  measures  for  the  protection  of  Americans  and 
other  foreigners  in  certain  of  the  treaty-ports;  and  the 
recent  notes  declining  to  renounce  immediately  the  extra- 
territorial rights  in  China.  On  the  other  hand,  the  Ameri- 
can Government  has  acted  independently  in  its  refusal  to 
use  force  to  back  up  the  Nanking  demands  of  April,  1927; 
its  settlement  of  the  Nanking  incident,  April  2,  1928; 
its  negotiation  of  the  tariff  treaty  of  July  25,  1928;  and  its 
consequent  recognition  of  the  National  Government. 

At  present  the  advocates  of  independent  action  in  general 
favor  a  liberal  policy  toward  China,  while  those  who  prefer 
cooperation  wish  to  proceed  slowly  in  granting  China's 
demands.  When  the  writer  had  the  pleasure  of  talking 
with  General  Chiang  Kai-shek,  in  November,  1927,  and 
asked  him  what  statement,  if  any,  he  would  like  to  have 
made  public  in  America,  he  replied  at  once,  "the  United 
States  should  negotiate  directly  with  China  and  not  in 
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cooperation  with  either  Great  Britain  or  Japan."  A  few 
days  later  when  the  same  query  was  addressed  to  Baron 
Tanaka  in  Tokyo,  he  said,  "the  greatest  need  is  that 
there  should  be  the  closest  possible  cooperation  between 
America  and  Japan  in  regard  to  China."  The  American 
Government  appears  to  deal  with  each  case  as  it  arises, 
and  either  to  cooperate  with  the  other  Far  Eastern  powers 
or  to  follow  independent  action  as  seems  best  calculated 
to  achieve  the  basic  policies  of  the  United  States  in  Eastern 
Asia. 

The  present  situation  is  radically  different  from  that  of 
the  days  when  Secretary  John  Hay  wrote  his  notes  on  the 
Open  Door  and  the  integrity  of  China.  Then  the  Eu- 
ropean powers  were  violating  both  of  these  American 
policies.  Now  there  is  little  danger,  with  the  single  ex- 
ception of  apparent  Soviet  designs  on  Mongolia,  of  terri- 
torial aggressions  by  outside  powers.  The  outstanding 
issue  at  present  in  China's  foreign  affairs  is  its  demand  for 
the  abolition  of  all  unequal  treaties  and  privileges,  and  this 
has  a  bearing  upon  the  American  policy  of  supporting  the 
administrative  integrity  of  China.  The  United  States 
has  shown  that  it  is  not  only  willing,  but  anxious,  to  re- 
nounce all  exceptional  rights  in  China  as  soon  as  this  may 
be  done  consistently  with  the  maintenance  of  what  it  re- 
gards as  adequate  protection  of  American  life  and  property. 
In  the  note  from  the  Secretary  of  State  to  the  Chinese 
minister  for  foreign  affairs,  delivered  July  24,  1928,  he  said: 

The  good  will  of  the  United  States  toward  China  is  proverbial, 
and  the  American  Government  and  people  welcome  every  advance 
made  by  the  Chinese  in  the  direction  of  unity,  peace  and  progress. 
We  do  not  believe  in  interference  in  their  internal  affairs.  We  ask 
of  them  only  that  which  we  look  for  from  every  nation  with  which 
we  maintain  friendly  intercourse  —  specifically,  proper  and  ade- 
quate protection  of  American  citizens,  their  property  and  their 
lawful  rights,  and,  in  general,  treatment  in  no  way  discriminatory 
as  compared  with  the  treatment  accorded  to  the  interests  or 
nationals  of  any  other  country. 1 

'  Department  of  State,  Press  Release,  July  26,  1928:  Chinese  Social  and  Political 
Science  Review,  Public  Documents  Supplement,  July,  1928,  Vol.  XII.  p.  60-61. 
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Great  Britain 

British  policy  toward  China  has  differed  from  that  of 
the  United  States  in  several  respects,  notably  in  that 
Great  Britain,  however  much  it  may  have  favored  the 
Open  Door  and  the  integrity  of  China,  has  actually  par- 
ticipated in  the  seizure  of  Chinese  territory  and  the  de- 
markation  of  foreign  spheres.  Its  economic  interests  and 
its  trade  also  have  been  much  greater  than  those  of  the 
United  States.  The  value  of  its  investments  in  China,  not 
including  Hong  Kong,  which  is  British  territory,  has  been 
variously  estimated,  but  must  approximate  51,000,000,000 
(gold).  The  China  trade  of  the  British  Empire  as  a  whole, 
including  India  and  the  Dominions,  is  greater  than  that  of 
any  other  country,  while  the  trade  of  Great  Britain  and 
Hong  Kong  together,  although  somewhat  less  than  that  of 
Japan,  is  larger  than  the  direct  trade  between  China  and 
the  United  States.1  In  defense  of  these  interests  and 
other  rights,  as  it  viewed  them,  Great  Britain  has  fought 
two  wars  with  China,  1840-1842  and  1856-1860.  Its 
economic  stake  in  China  has  been  great,  and  it  has  been 
willing  to  maintain  it  by  force. 

During  the  past  few  years  there  have  been  two  important 
developments  in  Sino-British  relations:  the  serious  anti- 
British  boycott  carried  on  by  the  Chinese  from  1925  to 
1927  and  the  change  in  British  policy  marked  by  the 
memorandum  of  December  18,  1926.  The  boycott  and 
the  violent  outburst  against  the  British  which  swept  over 
China  for  some  months  were  occasioned  first  of  all  by  the 
May  30  affair,  1925,  in  the  International  Settlement  at 
Shanghai,  when  some  of  the  municipal  police,  under  the 
command  of  British  officers,  fired  into  a  crowd  of  Chinese, 
who  were  threatening  one  of  the  police  stations,  and  killed 
and  wounded  a  considerable  number.  The  indignation 
aroused  by  this  massacre,  as  the  Chinese  regarded  it,  was 
stimulated  by  somewhat  similar  incidents  in  other  cities, 

l  For  trade  statistics  for  1927,  see  Great  Britain,  Department  of  Overseas  Trade, 
The  Commercial,  Industrial  and  Economic  Situation  in  China,  to  September  1,  1928, 
p.  63;  China  Year  Book.  1918,  p.  131-136. 
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especially  the  Shameen  affair  in  Canton,  June  23,  1925, 
and  was  strengthened  by  more  fundamental  causes,  par- 
ticularly by  the  long-held  belief  of  the  Chinese  that  the 
British  formed  the  foremost  imperialistic  element  in 
China,1  and  by  the  advice  of  the  Soviet  agents  that  it  would 
be  good  tactics  to  concentrate  the  rising  anti-foreign  feeling 
of  the  country  against  Great  Britain,  the  strongest  of  the 
foreign  powers.2  The  anti-British  boycott  which  resulted 
was  carried  out  in  all  parts  of  China,  but  was  enforced 
most  effectively  by  Canton  against  the  British  city  of 
Hong  Kong.  It  was  accompanied  by  a  strike  of  the 
Chinese  workers  in  Hong  Kong,  which  led  to  the  exodus 
of  some  200,000  Chinese  from  that  city  into  neighboring 
Chinese  territory.  The  boycott,  which  lasted  for  16 
months  from  June,  1925,  to  October  10,  1926,  caused  great 
losses  to  British  merchants,  traders  and  shippers.3 

It  may  have  been  the  bitter  experiences  of  this  year  and 
a  half  which  led  Great  Britain  to  reconsider,  and  then 
radically  to  change,  its  policy  toward  China.  Its  new 
program  which  was  outlined  in  a  memorandum  delivered 
in  December,  1926,  to  the  representatives  of  the  Washing- 
ton treaty-powers  at  Peking,  and  made  more  specific  in 
the  official  proposals  to  the  Chinese  authorities  January 
27,  1927,  was  marked  by  the  spirit  of  extreme  conciliation.4 

1  This  point  of  view  was  expressed  by  Mr.  Eugene  Chen,  foreign  minister  of  the 
Hankow  Government,  in  a  declaration  of  January  23,  1927,  which  said  in  part: 

"In  a  very  real  sense,  therefore,  it  is  historically  true  to  state  that  the  British, 
having  defeated  China  in  the  opium  wars,  deprived  her  of  her  independence.  .  .  . 
A  nation  that  is  not  dying  can  never  be  at  peace  with  its  conqueror.  It  will  strike  at 
a  selected  moment.  The  selected  moment  of  Chinese  Nationalism  came  when  British- 
controlled  rifles  were  ordered  to  'shoot  to  kill'  Chinese  students  on  Chinese  soil  on 
May  30,  1925,  at  Shanghai;  and  the  movement  of  liberation  found  an  instrument  of 
power  when,  following  the  further  killing  of  Chinese  students  and  others  by  foreign 
machine-guns  on  June  23  off  the  Shameen  in  Canton,  the  economic  weapon  was  forged 
by  Chinese  Nationalism  in  the  south."    (China  Year  Book,  1928,  p.  762.) 

2  See  documents  found  in  the  raid  on  the  office  of  the  Soviet  military  attach^,  Pe- 
king, April  6,  1927,  China  Year  Book,  1928,  p.  792-823,  especially  the  instructions  to 
the  Soviet  military  attache,  p.  800. 

3  For  a  good  account  of  this  period,  see  Toynbee,  op.  til.,  1925,  p.  386-388;  ibid., 
1926,  p.  286-291;  for  a  more  detailed  account,  see  China  Year  Book,  1926,  Chap. 
XXVII;  China  Year  Book,  1928,  Chap.  XXII. 

<  China  Year  Book.  1928,  p.  756-761;  see  also  statement  of  British  policy  in  China, 
February  8,  1927,  circulated  to  Member  states  of  the  League  of  Nations,  League  of 
Nations,  Official  Journal,  Vol.  VIII,  p.  293;  Hornbeck,  op.  cit.,  p.  556. 
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The  British  Government  proposed  a  number  of  definite 
concessions  to  China  regarding  the  tariff,  extraterritoriality 
and  the  foreign-administered  areas  in  the  treaty-ports; 
it  termed  its  program  "this  new  policy,"  and  stated  that 
the  powers  "should  abandon  the  idea  that  the  economic 
and  political  development  of  China  can  only  be  secured 
under  foreign  tutelage.  .  .  .  They  should  expressly  dis- 
claim any  intention  of  forcing  foreign  control  upon  an  un- 
willing China."  1  This  new  attitude  has  been  maintained 
by  the  British  Government  notwithstanding  many  prov- 
ocations, as  the  British  have  regarded  them,  and  in  spite 
of  the  opposition  of  their  own  "treaty-port"  element  in 
China,  and  to-day  has  the  support  of  all  three  parties  in 
the  British  Parliament.  The  new  policy  did  not  at  first 
appreciably  affect  the  attitude  of  the  Chinese,  due  both 
to  the  intensity  of  the  emotions  which  had  been  aroused 
and  to  the  large  military  forces  which  were  sent  to  Shanghai 
about  this  time  for  the  protection  of  the  International 
Settlement.  But  it  has  gradually  convinced  the  majority 
of  the  Chinese  of  the  genuineness  of  the  British,  and  the 
latter  have  already  regained  much  of  the  ground  lost  during 
the  turbulent  years  from  1925  to  1927. 

In  addition  to  the  problem  of  extraterritoriality  which 
Great  Britain  shares  with  the  other  treaty  powers  its  im- 
mediate issues  with  China  relate  principally  to  the  rendition 
of  Weihaiwei  and  the  numerous  British  concessions  and 
settlements. 

Japan 

Japan  doubtless  is  more  greatly  interested  in  China  than 
any  other  power  due  to  its  geographical  situation,  its  heavy 
investments  and  its  dominance  in  China's  foreign  trade. 
As  it  has  been  well  expressed  by  Mr.  Y.  Tsurumi,  a  leading 
publicist  in  Japan,  now  a  member  of  the  Imperial  Diet, 
"Japan's  vital  issue  in  foreign  affairs  is  China."  2  Jap- 
anese capital,  it  has  been  estimated,  has  been  invested  in 

1  China  Year  Book,  1928,  p.  756-761;  see  also  statement  of  British  policy  in  China, 
February  8.  1927,  circulated  to  Member  states  of  the  League  of  Nations,  League  of 
Nations,  Official  Journal,  Vol.  VIII,  p.  293;  Hornbeck,  op.  cit.,  p.  556. 

2  "Difficulties  and  Hopes  of  Japan,"  Foreign  Affairs.  January,  1925,  p.  253-265. 
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China  to  the  approximate  amount  of  over  $1,000,000,000 
(gold).  Japan's  trade  with  China  is  much  greater  than 
that  of  any  other  state,  even  than  the  combined  trade  of 
Great  Britain  and  Hong  Kong.1  And  the  proportion  which 
this  China  trade  bears  to  Japan's  total  world  trade  is  much 
larger  than  in  the  case  of  any  other  country. 

The  underlying  policy  of  Japan  at  present  appears  to  be 
to  develop  a  close  economic  entente  with  China  as  a  whole, 
in  order  to  obtain  an  assured  supply  of  raw  materials  and 
a  growing  market  for  its  manufactured  goods,  and  to  pro- 
tect its  special  interests  in  Manchuria.  Count  Uchida, 
when  minister  for  foreign  affairs,  stated  in  the  Diet,  "that 
with  a  large  population  in  a  small  territory,  Japan  could 
only  insure  her  existence  by  cooperating  with  China."  2 

But  the  methods  of  attempting  to  realize  these  aims  have 
varied  from  time  to  time.  In  the  period  up  to  the  Wash- 
ington Conference,  during  which  Japan  appeared  in  part 
to  wish  to  imitate  "the  policies  of  western  powers  on  the 
Asiatic  continent,  namely,  the  extension  of  the  sphere  of 
influence  and  special  privileges,"  3  the  relations  with 
China  were  characterized  largely  by  force,  or  the  threat 
of  force.  During  this  period  there  occurred  three  wars: 
with  China,  1894-1895,  over  Korea;  with  Russia,  1904- 
1905,  over  Manchuria  and  Korea;  and  with  Germany, 
1914-1919,  actually  over  Shantung.  In  this  period,  too, 
came  the  Twenty-One  Demands,  which  were  presented  by 
the  Japanese  Government  in  1915  to  the  President  of 
China.  They  aimed  to  obtain  for  Japan  special  privileges 
of  various  kinds  in  China,  particularly  in  the  region  of 
Manchuria.  Although  the  most  objectionable,  known  as 
Group  Five,  were  temporarily  withdrawn,  most  of  the 
others  were  granted  by  China  under  pressure  of  a  Japanese 
ultimatum  containing  a  threat  to  use  military  force.  At 
present  the  leading  Japanese  appear  to  regard  these  de- 
mands as  unfortunate. 

1  But  not  greater  than  that  of  the  British  Empire.  China  Year  Book,  1928,  p.  131- 
136. 

'■Japan  Weekly  Chronicle,  February  1,  1923. 

'Tsurumi,  Y.,  "Difficulties  and  Hopes  of  Japan,"  Foreign  Affairs,  January,  1925. 
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A  new  policy,  however,  developed  from  about  the  time 
of  the  Washington  Conference  and  continued  until  the 
spring  of  1927.  This  was  popularly  known  as  "the  friend- 
ship policy,"  and  was  associated  particularly  with  the  name 
of  Baron  Shidehara,  minister  for  foreign  affairs  during 
the  latter  part  of  this  period.  Evidence  of  this  new  at- 
titude toward  China  was  seen  in  Japan's  withdrawal  of 
her  troops  from  Shantung  and  Hankow;  the  closing  of  her 
post  offices  throughout  China;  the  remission  of  her  share 
of  the  Boxer  indemnity,  which  is  to  be  used  as  a  special 
fund  for  Chinese  educational  and  cultural  work;  and  her 
reluctance  to  use  force  to  support  her  position  in  China. 

But  a  different  policy  was  adopted  when  Baron  Tanaka, 
the  head  of  the  opposition  party,  the  Seiyukai,  came  into 
office  in  April,  1927.  This  was  known  as  a  "positive 
policy,"  and  appeared  to  be  revealed  in  the  sending  of 
two  military  expeditions  to  Tsinan,  Shantung,  in  the 
summers  of  1927  and  1928,  and  in  a  more  vigorous  asser- 
tion of  Japan's  special  rights  in  Manchuria.  This  policy 
resulted  in  serious  friction  with  China,  a  damaging  anti- 
Japanese  boycott,  and  public  criticism  by  the  leading 
diplomats  of  the  Minseito  party  in  Japan,  notably  by 
Baron  Shidehara  and  former  Ambassador  Hanihara.1 

Another  change  in  administration  took  place  in  July, 
1929,  when  the  Minseito  party  came  into  power  with 
Baron  Shidehara  once  again  minister  for  foreign  affairs. 
The  principal  feature  of  the  new  cabinet's  statement  of 
aims  is  its  insistence  that  Japan's  policy  toward  China 
shall  be  revised  and  placed  "on  the  basis  of  good  will  and 
neighborliness;"  it  declares  that  the  earlier  policy  of 
cooperation  with  China  in  the  abolition  or  revision  of 
the  unequal  treaties  will  be  resumed,  and  that  Japan 
desires  "the  coexistence  and  common  prosperity  of  the 
two  countries."    The  manifesto  adds: 

Our  Government  not  only  rejects  a  policy  of  aggression  in  any 
part  of  China  but  is  prepared  to  render  friendly  aid  to  China  for 

>For  Mr.  Hanihara 's  article,  see  Week  in  China,  May  11,  1929,  Vol.  XII,  p.  353- 
358;  for  Baron  Shidehara's  address,  ibid.,  November  10,  1928,  Vol.  XII,  p.  14-25. 
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the  attainment  of  the  national  aspirations  of  China,  but  it,  of 
course,  is  the  responsibility  of  the  Government  to  protect  and 
preserve  the  legitimate  rights  and  interests  that  are  indispensable 
to  Japan's  existence  and  prosperity.  The  Government  believes 
that  the  Chinese  people  understand  this  point  fully. 1 

Of  the  recent  issues  between  Japan  and  China  —  in 
addition  to  those  concerned  with  the  unequal  treaties 
which  have  already  been  described,  and  those  dealing  with 
Manchuria  which  will  be  considered  later  —  the  most 
important  relates  to  the  Tsinan  incident  of  May,  1928. 
There  was  an  earlier  Tsinan  incident,  however,  somewhat 
similar  although  less  serious,  in  June,  1927.  At  that  time 
the  Nationalist,  or  southern,  armies  were  advancing  against 
Peking,  and  would  naturally  pass  through  Tsinan,  the  lead- 
ing city  and  railroad  center  of  Shantung,  in  which  some 
2,000  Japanese  resided.  Due  to  the  unfortunate  events 
earlier  in  the  year  at  Hankow  and  Nanking,  there  was 
considerable  apprehension  for  the  safety  of  the  lives  and 
property  of  these  Japanese.  Since  Tsinan  is  inland,  it  was 
not  possible  to  protect  them  by  naval  ships,  as  the  British 
and  Americans  were  doing  for  their  nationals  in  the  Yangtze 
valley  at  that  time.  Therefore,  the  Japanese  Government 
sent  soldiers  into  Shantung  —  a  total  of  4,300  —  and 
placed  2,000  of  them  in  the  city  of  Tsinan.  But  both  the 
Peking  and  Nanking  Governments  protested  to  Japan  and 
demanded  the  immediate  withdrawal  of  the  troops.  The 
official  news  agency  of  the  Nanking  Nationalists,  more- 
over, stated  that  these  troops  interfered  with  the  advance 
of  the  Nationalist  forces  toward  Peking.  It  was  a  common 
belief  among  the  Chinese  that  these  Japanese  soldiers  in 
some  numbers  took  part  in  the  fighting  against  the  Nation- 
alist troops.  As  a  result  of  the  strong  feeling  of  the  Chinese 
an  anti-Japanese  boycott  was  organized.  After  the  retreat 
of  the  Nationalist  forces,  the  Japanese  soldiers  were  with- 
drawn.2 

>  Manifesto  of  the  Japanese  Cabinet.  July  9,  1929,  Japan  Advertiser.  July  10,  1929. 

I  For  official  statement  of  the  Japanese  Government,  see  J.  B.  Condliffe.  Problems 
of  the  Pacific,  p.  283;  for  views  of  Mr.  Y.  Tsurumi.  ibid.,  p.  499-500.  See  also,  Current 
History,  September,  1927,  p.  990. 
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The  following  year  when  the  Nationalist  forces  were 
making  their  second  northern  drive  and  were  entering 
Shantung,  Japan  once  again  sent  troops  to  Tsinan.  The 
Nationalist  Government  protested  and  demanded  that  the 
Japanese  soldiers  be  withdrawn.  On  May  1,  however, 
both  Nationalist  and  Japanese  troops  entered  Tsinan; 
the  following  day  their  commanders  opened  negotiations; 
but  on  May  3  the  soldiers  began  fighting,  and  for  several 
days  trouble  continued  with  a  heavy  loss  of  life  and  prop- 
erty. Both  the  Japanese  and  the  Chinese  Nationalist 
Governments  issued  official  explanations,  and  both  trans- 
mitted statements  to  the  League  of  Nations.1  A  serious 
anti-Japanese  boycott  was  established  in  many  parts  of 
China.  Both  sides  wished  to  settle  the  unfortunate 
affair;  but  negotiation  seemed  difficult  due  to  the  other 
aggravated  issues  which  were  pending  at  the  time.  Finally, 
after  many  conferences  and  much  delay,  the  Japanese 
minister,  Mr.  K.  Yoshizawa,  and  the  Chinese  minister  for 
foreign  affairs,  Dr.  C.  T.  Wang,  signed  an  agreement, 
March  28,  1929.  The  salient  points  as  given  out  in  the 
official  communique  from  the  Nationalist  Government 
are  as  follows: 


(1)  Within  a  period  of  at  most  two  months  from  the  date  of 
signing  the  agreement,  the  Japanese  Government  will  withdraw 
all  Japanese  troops  from  Shantung.  The  National  Government, 
after  the  withdrawal  of  all  Japanese  troops,  will  bear  full  responsi- 
bility for  the  protection  of  Japanese  lives  and  property  in  China, 
as  it  has  repeatedly  declared  that  it  holds  itself  responsible  accord- 
ing to  international  law  for  affording  adequate  protection  to  all 
foreigners  in  China. 

1  Since  Japan  is  a  Member  of  the  League,  the  letter  from  the  Japanese  Government 
of  May  27,  1928.  containing  the  Japanese  statement,  was  circulated  to  Member  states 
and  is  published  in  League  of  Nations.  Official  Journal.  Vol.  IX,  p.  792. 

The  Chinese  Nationalist  Government  sent  an  appeal  to  the  Council  of  the  League 
May  10.  asking  it.  in  accordance  with  Art.  11  of  the  Covenant,  to  call  an  immediate 
meeting  of  the  Council  in  order  to  request  Japan  to  withdraw  its  troops  from  Shan- 
tung This  document  according  to  press  reports  was  sent  to  the  several  Members  of 
the  Council,  but  since  the  Chinese  Nationalist  Government  was  not  represented  in 
the  League  —  the  Chinese  delegate  holding  his  appointment  from  the  Peking  Gov- 
ernment -  ,t  was  not  circulated  to  all  Member  states  and  was  not  printed  in  the 
Umcial  Journal.    H  ttk  in  China,  May  12,  1928,  Vol.  XI.  p.  28-29. 
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(2)  A  Sino-Japanese  joint  commission  .  .  .  will  be  established 
for  investigation  and  adjustment  of  the  question  of  losses  sustained 
by  both  countries  due  to  the  Tsinan  incident. 

(3)  .  .  .  [Both]  Governments  deplore  extremely  the  unfortu- 
nate Tsinan  incident  of  May  3  of  last  year.  Now,  the  Chinese 
and  the  Japanese  Governments  and  peoples  sincerely  hope  for  the 
improvement  of  Sino-Japanese  relationships.  In  order  to  achieve 
this  end,  they  regard  the  unhappy  feeling  resulting  from  the 
Tsinan  incident  as  past  and  hereby  make  this  declaration.1 

The  Japanese  troops  were  withdrawn  within  the  stipu- 
lated period  but  the  boycott  of  their  goods  which  the 
Japanese  hoped  would  be  terminated  by  the  agreement 
did  not  cease  at  once.  It  is  to  be  noted  that  it  is  not  speci- 
fied which  of  the  two  nations  is  to  pay  for  the  losses  at 
Tsinan  which  are  to  be  investigated  by  the  Sino-Japanese 
commission;  apparently  that  is  left  for  recommendation 
by  the  commission.  The  agreement  was  widely  criticized 
in  Japan  on  the  ground  that  the  Japanese  Government  had 
obtained  none  of  the  terms  upon  which  it  had  publicly 
stated  it  would  insist.2 

Shortly  after  the  agreement  regarding  the  Tsinan  affair, 
Dr.  C.  T.  Wang  and  Minister  K.  Yoshizawa  exchanged 
notes  May  2,  1929,  settling  the  Nanking  incident  of  March 
24,  1927,  and  the  Hankow  incident  of  April  3,  1927.3  The 
Nanking  notes  were  similar  to  those  previously  signed  by 
the  other  powers  concerned,  but  the  trouble  at  Hankow, 
an  attack  by  a  Chinese  mob,  was  limited  to  the  Japanese 
concession  in  that  city  and  affected  Japan  alone.  Dr. 
Wang's  note  read  in  part: 

Although  it  has  been  proved,  after  investigation,  that  the 
incident  was  caused  by  instigation  of  the  Communists,  it  is  how- 
ever very  regrettable,  in  view  of  the  friendly  relations  subsisting 
between  China  and  Japan.     It  is  proposed,  therefore,  that  in 

i  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  April, 
1929,  Vol.  XIII,  P-  S3.  For  the  earlier  notes  exchanged  between  the  Chinese  and 
Japanese  Governments,  see  ibid.,  July,  1928,  Vol.  XII.  p.  49-58. 

a  Japan  Weekly  Chronicle,  April  4,  1929,  p.  404-405. 

» Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  July, 
1929,  Vol.  XIII,  p.  62. 
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accordance  with  the  principles  of  international  law,  compensation 
shall  be  given,  within  the  limits  of  reason  and  necessity,  for  per- 
sonal injuries  and  property  damage  sustained  by  members  of  the 
Japanese  consulate  and  of  the  Japanese  navy  and  Japanese  resi- 
dents; and  a  Sino-Japanese  joint  commission  shall  be  instituted 
to  investigate  on  the  spot  the  actual  damage  suffered  by  the 
Japanese  and  to  assess  the  exact  amount  of  compensation. 

Regarding  the  personal  injuries  suffered  by  Chinese  citizens 
at  the  beginning  of  the  incident,  it  is  requested  that  adequate 
relief  be  given  so  that  the  whole  affair  may  be  amicably  settled. 

Another  important  issue  between  China  and  Japan 
relates  to  the  so-called  Nishihara  loans,  which  were  ad- 
vanced to  the  Peking  Government  between  1917  and  1920 
by  a  syndicate  of  Japanese  bankers  formed  at  the  instance 
of  the  Japanese  minister  of  finance.  One  loan  was  for 
"war  participation,"  the  others  were  nominally  industrial 
loans  and  by  the  terms  of  the  various  agreements  were 
to  be  used  for  such  purposes  as  building  railways  in  Man- 
churia and  in  Shantung.  Actually  the  money  was  ex- 
pended by  the  Chinese  military  group  then  in  control  in 
Peking  in  financing  themselves  and  their  forces  in  the  civil 
war.  These  Nishihara  loans,  which  were  guaranteed  at 
least  in  part  by  the  Japanese  Government,  were  advanced 
without  adequate  security  and  are  now  in  default.  They 
were  considered  among  China's  other  financial  obligations 
at  the  Peking  tariff  conference  in  1925.  Following  this 
conference,  the  Japanese  Government  itself  took  over  these 
loans,  in  accordance  with  an  act  which  passed  the  Diet, 
March  24,  1926,  and  now  urges  that  China  make  some 
provision  for  their  payment.  The  Chinese  Government  has 
thus  far  refused  to  do  this,  maintaining  that  the  loans  were 
not  made  for  legitimate  economic  purposes  but  for  the 
object  of  gaining  a  special  political  position  for  Japan  in 
China.1 

1  King-Hall.  Stephen.  Western  Civilization  and  the  Far  East.  p.  161-163-  Willoughby 
op.  cit..  Vol.  II.  p.  1002;  China  Year  Book.  1923,  p.  721 
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Soviet  Union 

The  Soviet  Union  recently  exerted  a  very  great  influence 
in  China  and  was  exceptionally  popular.  This  period  ex- 
tended from  1919  to  1927,  but  Soviet  prestige  was  at  its 
height  from  the  middle  of  1925  to  the  middle  of  1927. 
After  that  it  declined  rapidly  until  Russia  was  one  of  the  ' 
most  disliked  of  foreign  nations,  and  her  diplomatic  and 
consular  officials  were  expelled  from  China. 

Russia's  relations  with  China  must  be  considered  under 
two  heads:  China  as  a  whole  and  Manchuria.  In  China 
as  a  whole,  the  immense  strength  and  influence  which  the 
Soviet  Union  exerted  for  some  few  years  were  due  to  two 
causes:  Russia's  apparently  voluntary  renunciation  of  all 
its  unequal  treaties;  and,  second,  the  close  relations  which 
developed  between  Soviet  Russia  and  the  Nationalist 
Party,  or  Kuomintang,  at  Canton. 

The  Soviet  Government  made  its  advances  to  China  at 
about  the  same  time  that  the  treaty  powers  at  Paris  were 
refusing  to  free  China  from  any  of  the  unequal  treaties, 
and  were,  moreover,  transferring  to  Japan  Germany's 
former  rights  in  Shantung.  When  the  Chinese  were 
feeling  grievously  disappointed  at  the  action  of  the  powers, 
Russia  sent  a  message  to  the  people  and  Governments  of 
China,  signed  July  25,  1919,  and  followed  it  by  another  to 
the  ministry  of  foreign  affairs  of  the  Chinese  Republic, 
signed  September  27,  1920,  making  in  part  the  following 
appeal : 

If  the  people  of  China  wish  to  become  free  like  the  Russian 
people  and  be  spared  the  lot  prepared  for  them  by  the  Allies  at 
Versailles,  which  would  make  of  China  a  second  Korea  or  a  second 
India,  let  it  be  understood  that  its  only  ally  and  brother  in  its 
struggle  for  national  freedom  are  the  Russian  workers  and  peasants 
and  their  Red  Army. 1 

In  the  first  declaration  the  Soviet  Government  stated 
that  it  annulled  all  the  special  privileges  including  extra- 

i  Bau,  M.  J..  China  and  World  Peace,  text,  p.  130-134;  compare  text  in  China  Year 
Book,  1924,  P-  868-870. 
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territoriality  which  Russia  had  obtained  in  China; 
renounced  all  conquests;  gave  up  its  share  of  the  Boxer 
indemnity;  and  offered  to  negotiate  on  all  other  issues, 
"and  thus  once  for  all  do  away  with  acts  of  violence  and 
injustice,  committed  on  China  by  former  Russian  Govern- 
ments in  common  with  Japan  and  the  Allies."  The  second 
declaration  proposed  a  draft  treaty  by  which  the  Soviet 
Government,  in  return  for  concessions  by  China,  would 
give  up  all  these  exceptional  privileges  of  the  unequal 
treaties.1 

Four  days  before  the  second  declaration  was  signed, 
the  Chinese  Government  by  presidential  decree  withdrew 
its  recognition  of  the  old  tsarist  Government  and  took  over 
in  trust  all  former  Russian  rights  and  interests  in  China 
including  concessions,  Boxer  indemnity  and  extraterritorial 
privileges.  It  is  to  be  noted  that  China,  relying  on  the 
Russian  declaration  of  1919,  appropriated  these  former 
Russian  rights  and  interests  by  unilateral  action  and 
without  formal  treaty  agreement.  They  were  in  actual 
Chinese  possession  in  1920. 

After  long  negotiations,  however,  a  formal  document  was 
signed,  May  31,  1924,  entitled  "Agreement  on  General 
Principles  for  the  Settlement  of  the  Questions  between  the 
Republic  of  China  and  the  Union  of  Soviet  Socialist  Re- 
publics." As  the  title  states,  the  agreement  deals  with 
general  principles;  but  it  is  provided  that  there  shall  be 
held  "within  one  month  after  the  signing  of  the  present 
agreement,  a  conference  which  shall  conclude  and  carry 
out  detailed  arrangements  relative  to  the  questions  in 
accordance  with  the  principles."  This  conference,  which 
should  have  been  held  within  one  month,  was  not  con- 
vened for  over  a  year,  meeting  in  August,  1925,  but  it  ac- 
complished nothing.  By  strict  international  law  the 
validity  of  most  of  the  articles  of  the  agreement  is  ques- 
tionable if  they  are  viewed  as  definite  grants  immediately 
applicable.  Ambassador  Karakhan,  for  example,  in  order 
to  obtain  the  former  Russian  legation  in  Peking,  insisted 

'China  Year  Book,  1924,  p.  870-872. 
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that  the  old  tsarist  treaties  with  China  remained  valid  until 
they  were  canceled.  It  is  doubtful  whether  the  Soviet 
Government  has  ever,  in  a  strictly  legal  sense,  recognized 
the  abrogation  of  extraterritoriality.  But  the  agreement 
appeared  to  renounce  all  the  privileges  of  the  unequal 
treaties,  and  that  was  adequate  for  the  Chinese  people  as 
a  whole.  Two  definite  and  immediate  provisions  were 
embodied  in  the  agreement  and  its  accompanying  docu- 
ments: the  recognition  of  the  Soviet  Government  by 
China  and  a  provisional  agreement  for  the  management  of 
the  Chinese  Eastern  Railway.1 

The  favorable  effect  of  the  declarations  of  1919  and  1920 
and  the  agreement  of  1924  was  heightened  by  the  frequent 
addresses  of  the  Soviet  representatives  in  Peking,  Joffe  and, 
especially,  Karakhan.  These  men  helped  greatly  to  con- 
vince large  numbers,  especially  of  students  and  the  intelli- 
gensia,  that  the  Soviet  Union  was  the  herald  of  a  new  era, 
and  was  a  real  friend  of  China  in  its  struggle  to  free  itself 
from  the  imperialism  of  the  treaty-powers.2 

The  influence  of  the  Soviet  Union  was  greatly  increased 
by  a  virtual  alliance  with  the  Nationalist  Party  in  Canton. 
Dr.  Sun  Yat-sen,  the  leader  of  the  party,  was  in  serious 
need  of  outside  support  and  in  1923  sent  to  both  the 
United  States  and  England  to  obtain  military  officers  to 
organize  the  Nationalist  army  on  a  modern  basis.  Only 
after  his  failure  did  he  turn  to  Soviet  Russia  which  then 
supplied  help  of  nearly  every  kind.  The  Soviet  cause  was 
aided  by  the  Chinese  Communist  Party  which  was  ad- 
mitted into  the  Kuomintang  in  1924.  While  Dr.  Sun 
Yat-sen  believed  that  the  communists  would  be  converted 
to  the  principles  of  the  Kuomintang,  and  while  they  did 
add  numbers  and  enthusiasm  to  the  Nationalist  movement, 
they  retained  their  communist  beliefs  and  became  an 
effective  agency  for  the  infiltration  of  Bolshevik  ideas  into 
China. 

>  For  the  text  of  the  agreement  and  accompanying  documents,  see  League  of  Nations, 
Treaty  Series.  Vol.  XXXVII.  p.  175;  China  Year  Book,  1924,  p.  1192. 
2  China  Year  Book,  1928,  p.  1319-1320. 
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Soviet  Russia  was  unquestionably  of  very  great  assistance 
to  the  Nationalist  party  at  that  time.  It  provided  ef- 
fective advisers,  munitions  of  war,  plans  for  party  and  army 
reorganization  and  methods  of  modern  propaganda.  Of  the 
many  advisers,  the  most  influential  were  M.  Borodin,  who 
is  now  known  to  have  taken  his  orders  directly  from 
Moscow,  and  General  Galen,  a  skillful  strategist.  It  was 
M.  Borodin  who  planned  the  Whampoa  Military  Academy 
near  Canton  where  some  40  former  Russian  officers,  in 
addition  to  Chinese  instructors,  gave  large  numbers  of 
enthusiastic  Chinese  training  in  both  military  science  and 
Soviet  principles  and  methods.  Great  quantities  of  mili- 
tary supplies  of  all  kinds  were  furnished  by  the  Soviet 
Union.  When  the  secret  Soviet  documents  were  seized  in 
Peking  in  April,  1927,  they  showed  that  a  large  proportion 
of  these  were  still  unpaid  for,  and  that  the  Moscow  em- 
bassy in  Peking  was  acting  as  agent  between  the  Soviet 
Government  and  the  Kuomintang  in  Canton.  One  docu- 
ment states  that  "the  cost  of  supplies  already  handed 
over  to  Canton  is  2,500,000  rubles."  In  August,  1926, 
Marshal  Feng  Yu-hsiang  signed  a  receipt  for  military 
supplies  already  received  from  the  Soviet  Union  valued  at 
6,395,642  rubles.1 

The  Kuomintang  was  given  the  same  effective  form  of 
organization  as  the  Bolshevik  party  in  Russia,  and  the 
army  was  placed  under  the  political  control  of  the  party. 
The  communist  methods  of  propaganda  were  adapted  for 
use  among  students,  workmen  and  peasants  —  for  a  time 
with  almost  startling  success.  The  brilliant  military 
achievements  of  the  Nationalist  forces  in  their  northern 
advance  beginning  in  July,  1926,  furnished  visible  evidence 
of  the  effectiveness  of  the  Soviet  cooperation. 

But  after  Moscow's  influence  had  reached  its  height  in 
the  early  months  of  1927,  it  began  to  decline.  From  the 
beginning  the  conservative  and  moderate  wings  of  the 
Kuomintang  had  disapproved  of  communism  and  of  the 
influence  of  the  Russians.    In  1925  and  1926  there  were 
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bitter  struggles  for  power  in  Canton  between  the  two  wings 
of  the  party,  but  they  composed  their  differences  suf- 
ficiently to  unite  for  the  northern  campaign.  When  the 
upper  Yangtze  had  been  conquered  these  differences  broke 
out  again.  Soon  there  were  two  capitals,  one  at  Hankow 
under  Borodin's  influence,  and  another  at  Nanking  under 
General  Chiang  Kai-shek,  the  leader  of  the  anti-Communist 
wing.  The  Nanking  attack  upon  the  foreigners,  March 
24,  1927,  which  was  in  large  part  at  least  an  attempt  of 
the  communists  to  discredit  Chiang  Kai-shek  and  the 
moderates,  turned  many  Chinese  against  both  communists 
and  Russians.  A  "party-purging  movement"  to  free 
the  Kuomintang  from  the  communists  was  then  carried 
out  by  the  moderates  in  the  cities  under  their  control. 
Suspicion  of  the  Russians  was  strengthened  among  many 
Chinese  by  the  revelations  obtained  from  documents  dis- 
covered in  the  Chinese  raid,  April  6,  1927,  on  the  offices 
of  the  Soviet  military  attache  and  adjoining  buildings  in 
the  legation  quarter  in  Peking.  These  revelations  were  in 
part  substantiated  by  the  documents  which  the  British 
found  in  their  raid  about  the  same  time  on  Arcos  House  in 
London.1  The  documents,  while  denounced  as  forgeries 
by  Moscow,  were  generally  regarded  as  genuine  both  in 
China  and  in  foreign  countries.  They  proved  that  the 
Soviet  embassy  compound  contained  the  headquarters  of 
the  communists,  who  had  made  elaborate  and  detailed 
plans  for  the  overthrow  of  the  Peking  Government  and  the 
establishment  of  a  communistic  regime;  that  the  Soviet 
embassy  had  an  extensive  secret  service  organization 
throughout  China;  and  that  the  Soviet  advisers  and  mili- 
tary instructors  in  the  Nationalist  service  who  took  an  active 
part  in  the  councils  of  the  Kuomintang  were  in  the  pay  of 
the  Soviet  Government.  In  addition,  these  confidential 
papers  contained  comments  by  the  Russians  upon  the 
Chinese  which  were  far  from  complimentary.  Altogether 
these  revelations  exercised  a  considerable  effect  upon 
Chinese  public  opinion  unfavorable  to  the  Soviets. 

»  For  the  text  of  the  agreement  and  accompanying  documents,  see  China  Year 
Book,  IVZ4,  p.  7"2-824. 
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In  July,  Hankow,  the  center  of  the  communist  and  Soviet 
influence,  was  also  "purged."  The  cause  was  believed  to 
be  a  new  set  of  instructions  issued  by  the  Third  (com- 
munist) Internationale,  directing  the  communists  to  take 
control  of  the  leading  committees  of  the  Kuomintang  and 
to  form  a  separate  Red  Army.  When  the  radical  Chinese 
leaders,  who  were  still  trying  to  carry  out  a  policy  of  co- 
operation with  the  Soviet  Union,  learned  by  chance  of 
this  action  of  the  Third  Internationale,  and  realized  that 
Soviet  authorities  were  working  for  their  overthrow,  they 
turned  against  both  communists  and  their  Russian  advisers 
and  drove  Borodin,  Galen  and  their  associates  from  Han- 
kow. But  the  communists  were  not  entirely  suppressed. 
In  Canton,  December  11,  with  the  assistance  of  some  of 
the  Russian  officials  in  the  local  consulate,  they  seized  the 
city,  set  up  a  communist  regime  accompanied  by  a  reign 
of  terror  and  maintained  themselves  for  three  days;  then 
they  were  overthrown  and  a  ruthless  anti-communist  sup- 
pression was  instituted  in  which,  it  was  estimated,  some 
2,000  were  put  to  death.  As  a  result,  vigorous  anti- 
Soviet  measures  were  taken  in  Nanking,  Shanghai  and 
Hankow. 

The  year  1927,  which  opened  so  brilliantly  for  the  Soviet 
Union  in  China,  closed  with  the  almost  total  elimination 
of  Russian  political  influence  from  that  country.  As  a 
result  of  the  Canton  communist  uprising,  the  Nationalist 
Government  severed  relations  with  the  Soviet  Union 
December  14,  on  the  ground  that  the  Soviet  consulate  and 
commercial  agency  had  been  used  as  bases  of  operations  by 
the  Canton  communists,  and  ordered  all  Soviet  consulates 
and  commercial  agencies  throughout  Nationalist  territory 
to  be  closed  and  their  staffs  to  leave  the  country.  Since 
the  Russian  mission  had  left  Hankow  in  July,  and  the 
Soviet  embassy  in  Peking  had  been  closed  as  a  result  of 
the  Chinese  raid  in  April,  the  only  officials  of  the  Soviet 
Union  left  in  China  at  the  close  of  1927  were  a  few  consuls 
in  the  north.1    This  situation  continued  until  July,  1929, 

■  For  the  decline  of  Russian  influence  in  China,  see  Toynbee,  A.  J..  Survey  of  Inter- 
natwnal  Affairs.  1927.  p.  331-365;  China  Year  Book,  1928.  p.  1349^1401 
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when  all  political  relations  were  severed  temporarily,  due 
to  the  crisis  over  the  Chinese  Eastern  Railway. 

The  dramatic  change  in  the  sentiment  of  Chinese  toward 
Soviet  Russians  may  be  pictured  from  the  words  of  a 
foreigner  who  lived  through  the  terrible  days  of  December 
in  Canton,  and  wrote  of  the  events  shortly  after  they 
occurred.  The  attitude  of  the  Cantonese,  who  only  a 
few  months  before  had  welcomed  the  Russians  with  en- 
thusiasm, is  described  in  his  letter: 

The  five  Russians  (including  the  Soviet  vice  consul)  captured  in 
the  revolutionary  headquarters  were  the  first  to  be  killed.  Before 
a  large  crowd  of  Chinese  and  a  few  foreigners  they  were  stood  up 
against  the  wall  of  the  building  where  they  had  been  directing  the 
revolution  and  were  shot.  A  shout  of  approval  went  up  as  these 
men  fell  before  the  firing  squad. 

The  present  issues  between  the  Soviet  Union  and  China 
relate  to  Manchuria  and  Mongolia.  The  latter  is  a  vast, 
semi-arid  region,  one  third  as  large  as  continental  United 
States  but  with  a  population  of  only  some  2,000,000, 
most  of  whom  are  nomads.  Although  Mongolia  has  been 
a  part  of  China  for  some  centuries,  it  has  enjoyed  a  large 
measure  of  autonomy.  Shortly  before  the  World  War, 
the  tsarist  Government  attempted  to  extend  its  political 
influence  in  the  country.  After  the  World  War  it  was 
occupied  in  turn  by  White  and  Red  Russian  troops.  In  the 
general  agreement  signed  in  1924,  Russia  stated  unquali- 
fiedly that  it  recognizes  Mongolia  to  be  "an  integral  part 
of  the  Republic  of  China  and  respects  China's  sovereignty 
therein."  Nevertheless,  the  Soviet  Union  maintains  actual 
control  "over  the  country.  The  National  Government 
of  China,  as  is  natural,  is  now  insisting  upon  extending 
actual  jurisdiction  over  Mongolia,  and  in  January,  1929, 
appointed  a  Mongolian  and  Tibetan  affairs  committee  to 
institute  a  civil  administration  in  both  these  regions  under 
the  sovereignty  of  Nanking  but  with  a  good  measure  of 
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autonomy  in  local  affairs.  There  is  a  definite  clash  of 
policy  here  between  Nanking  and  Moscow.1 

Notwithstanding  the  apparent  elimination  of  all  Soviet 
influence  from  China  as  a  whole,  it  is  not  at  all  improbable 
that  relations  may  later  be  resumed  with  Russia  —  after 
the  issue  over  the  Chinese  Eastern  Railway  shall  have 
been  settled  —  and  an  attempt  be  made,  as  Japan  is 
making  it,  to  be  friendly  with  the  Soviet  Union  as  a  state, 
while  hostile  to  communism.  In  fact,  such  has  been  the 
policy  of  certain  of  the  Chinese  leaders.  But  China  would 
find  it  much  more  difficult  to  carry  out  such  a  policy  than 
does  Japan. 

■Count  Carlo  Sforza,  "Imperialistic  Russia  in  China."  Foreign  Affairs,  October. 
1927.  p.  67-74;  Weigh.  Ken-shen.  Russo-Chinese  Diplomacy,  Chap.  IV,  V,  VII;  China 
Year  Book,  1928.  p.  373-386. 
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Manchuria  is  the  danger  zone  of  the  Far  East.  It  is 
the  meeting  point  of  the  ambitions  of  three  states,  China, 
Japan  and  the  Soviet  Union,  each  of  which  has  interests 
and  policies  in  this  great  region  which  are  in  conflict  with 
those  of  the  other  two. 

Manchuria  is  a  large,  wealthy,  fertile  area  only  partially 
developed  and  settled.  In  size  it  is  nearly  as  large  as 
France  and  Germany  combined.  Its  wealth  consists  of 
valuable  natural  resources,  minerals  and  timber,  but 
especially  extensive  deposits  of  coal  and  a  fair  supply  of 
iron  ore.  It  is  well  adapted  for  agricultural  produce;  in 
many  respects  it  is  similar  to  the  great  grain  sections  of  our 
own  Northwest.  Especially  notable  has  been  the  de- 
velopment of  the  soya  bean;  Manchuria  now  raises  over 
200,000,000  bushels  of  beans  annually,  or  52%  of  the 
world's  supply.1 

Its  trade  with  other  parts  of  China  and  with  foreign 
countries  has  risen  in  20  years  from  52,000,000  Haikwan 
taels  in  1907  to  over  676,000,000  in  1927.2  Most  remark- 
able has  been  the  large  recent  immigration.  During  the 
Manchu  period  the  central  and  northern  parts  of  the  region 
were  largely  unsettled,  but  in  the  past  few  years  an  immense 
immigration  has  been  pouring  into  the  country  which  in 
1927  numbered  over  1,178,000  persons.  The  total  popu- 
lation in  1927  was  variously  estimated  from  23,000,000 
to  27, 500, 000. 3  It  was  stated  by  some  of  the  experts  at 
the  Institute  of  Politics  at  Williamstown  in  1928  that 
Manchuria  could  support  a  Chinese  population  of 
100,000,000  on  the  same  standard  of  living  as  that  existing 

1  South  Manchuria  Railway  Company,  Report  on  Progress  in  Manchuria,  1907- 
1928.  p.  115-117. 
I  Ibid.,  p.  102-103. 

I  Ibid.,  p.  1.  11-14;  China  Year  Book,  1928,  p.  3. 
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in  other  parts  of  China.  There  are  certainly  great  possi- 
bilities for  further  development. 

Manchuria  is  admittedly  a  part  of  China  although  for 
some  years  it  has  enjoyed  and  still  enjoys  a  large  measure 
of  actual  autonomy.  Both  Russia  and  Japan,  however, 
have  been  granted  by  treaty  exceptional  and  valuable 
privileges  within  it.  The  most  important  of  these  have 
been  railroad  concessions,  which  in  turn  have  led  to  further 
grants  of  various  kinds,  and  for  a  time  to  the  partition 
of  the  country  into  Russian  and  Japanese  spheres  of  in- 
terest. The  railroad  history  in  brief  is  that  in  1896  China 
granted  to  Russia  the  right  to  build  a  line  across  central 
Manchuria  to  be  a  part  of  the  great  trans-Siberian  system. 
In  1898,  an  additional  concession  gave  Russia  the  right  to 
extend  this  road  south  from  Harbin  to  Port  Arthur,  and 
granted  Port  Arthur  and  the  adjoining  land  on  the  Liaotung 
Peninsula  by  lease  for  25  years.  After  the  Russo-Japanese 
War,  Russia's  rights  in  South  Manchuria  including  the 
leasehold  and  the  railroad  from  Port  Arthur  as  far  north 
as  Changchun  were  transferred  to  Japan.  By  subsequent 
treaties  Russia  and  Japan  agreed  between  themselves  to 
consider  Manchuria  as  divided  into  spheres  of  interest, 
the  central  and  northern  part  being  assigned  to  Russia 
and  the  southern  part  to  Japan.  But  since  the  World  War 
these  agreements  have  ceased  to  be  operative.  More  re- 
cently, with  the  rise  of  the  Nationalist  movement,  China 
has  been  trying  to  regain  these  exceptional  concessions 
from  both  the  Soviet  Union  and  Japan. 

But  the  present  complicated  situation  in  Manchuria 
necessitates  a  much  more  detailed  account  of  the  relations 
(1)  between  the  Soviet  Union  and  China,  (2)  between  the 
Soviet  Union  and  Japan,  and  (3)  between  Japan  and  China. 

Sino-Soviet  Relations 

The  relations  between  Russia  and  China  in  Manchuria 
have  for  over  30  years  centered  in  the  Chinese  Eastern 
Railway.  The  acute  situation  which  seemed  to  develop 
so  suddenly  in  July,  1929,  goes  back  to  May,  1896,  when 
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in  the  secret  treaty  of  alliance  between  China  and  Russia, 
sometimes  termed  the  "Li-Lobanov  treaty,"  the  Chinese 
Government  promised  to  permit  the  Russo-Chinese  (later 
Russo-Asiatic)  Bank  to  construct  a  railroad  across  central 
Manchuria  in  the  direction  of  Vladivostok,1  as  an  essential 
link  in  the  Russian  trans-Siberian  line.  The  Russo- 
Chinese  Bank  had  already  been  chartered  by  the  Russian 
Government,  December  22,  1895.  Although  a  Russian 
joint-stock  company,  French  financial  groups  invested 
heavily  in  it  and  it  was  stated  in  1927  that  the  French 
interests  amounted  to  60%. 2  It  was  in  large  measure 
a  governmental  agency;  the  Russian  minister  of  finance 
had  general  supervision  of  the  operations  of  the  bank  and 
the  confirmation  of  the  nomination  of  the  directors.3 

With  this  Russo-Chinese  Bank  the  Chinese  Government 
signed  a  contract,  September  8,  1896,  granting  it  the  right 
to  construct  and  operate  the  railroad  across  Manchuria. 
The  contract  provided  that  the  bank  should  establish  for 
this  purpose  a  new  company  under  the  name  of  the  Chinese 
Eastern  Railway  Company.  To  it  the  Chinese  Govern- 
ment transferred  "the  complete  and  exclusive  right  to 
operate  the  line  on  its  own  account  and  risk  .  .  .  [for  a 
period  of]  80  years  from  the  day  on  which  the  line  is  fin- 
ished and  traffic  is  in  operation.  This  period  having 
elapsed,  the  line  with  all  its  appurtenances  will  pass  free  of 
charge  to  the  Chinese  Government."  Since  the  line  was 
opened  in  1903,  it  will  revert  to  China  in  accordance 
with  the  terms  of  the  contract  in  1983.  After  36  years 
from  its  completion,  moreover,  "the  Chinese  Government 
will  have  the  right  to  buy  back  this  line  upon  repaying  in 
full  all  the  capital  involved  as  well  as  all  the  debts  con- 
tracted for  this  line  plus  accrued  interest.  ...  In  no  case 
may  the  Chinese  Government  enter  into  possession  of  this 
line  before  the  appropriate  sum  is  deposited  in  the  Russian 
State  Bank."    In  1939,  therefore,  the  Chinese  Govern- 

'  Conference  on  the  Limitation  of  Armament,  p.  1414. 

I  Toynbce,  op.  cit.,  1925,  Vol.  II.  p.  338;  Weigh.  Ken-shen,  Russo-Chinese  Diplomacy. 
p.  56. 

•  Manchuria:  Treaties  and  Agreements,  p.  17-27. 
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ment  will  have  the  legal  right  to  purchase  the  Chinese 
Eastern  Railway.  The  shares  of  the  company  could  be 
acquired  only  by  Chinese  or  Russian  subjects,  although  as 
a  matter  of  fact  no  Chinese  did  acquire  any  of  them. 
It  was  also  stated  that  the  company  might  hold  "the 
lands  actually  necessary  for  the  construction,  operation  and 
protection  of  the  line;"  and  it  was  stipulated  that  "the 
company  will  have  the  absolute  and  exclusive  right  of 
administration  of  its  lands,"  a  provision  which  was  used 
by  Russia  to  justify  its  political  control  of  the  whole 
railroad  zone.  To  assist  in  the  construction  of  the  line, 
the  Chinese  Government  paid  to  the  bank  5,000,000 
Kuping  taels,  with  the  promise  that  it  should  share  in 
proportion  to  this  payment  in  the  profits  and  losses  of  the 
bank;  and  that  a  sum  of  the  same  amount  should  be 
returned  to  China  "the  day  when  the  line  is  finished  and 
the  traffic  is  in  operation."  1 

The  Chinese  Eastern  Railway  Company  was  then 
formed  as  a  Russian  joint-stock  company  and  a  copy  of 
its  statutes,  or  charter,  was  confirmed  by  the  Russian 
Government,  December  16,  1896.  Its  seal,  however,  was 
given  by  the  Chinese  Government,  which  also  had  the 
right  to  name  the  president  of  the  company.  The 
share  capital  was  fixed  at  5,000,000  nominal  credit  rubles 
divided  into  1,000  shares  all  of  which  the  Russo-Asiatic 
Bank  claims  to  own.  The  intimate  connection  between 
the  Chinese  Eastern  Railway  Company  and  the  Russian 
Government  is  shown  by  the  fact  that  the  latter  guar- 
anteed the  interest  on  and  amortization  of  the  bonds  of 
the  company,  and  paid  its  early  deficits  out  of  the  Russian 
Imperial  Treasury.2 

From  the  building  of  the  railway  until  the  Soviets 
came  into  power  in  Russia  the  bank  and  the  Chinese 
Eastern  Railway  Company  functioned  as  agencies  of  the 
Russian  Government.  In  1918,  however,  the  Soviets 
nationalized  all  banks  in  Russia,  including  the  Russo- 

1  Manchuria:  Treaties  and  Agreements,  p.  13-17. 
■  Ibid.,  p.  34-39. 
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Asiatic.  Since  this  action  injured  the  French  stockholders 
and  bondholders,  the  French  government  permitted  the 
reorganization  of  the  bank  to  be  effected  in  Paris.  The 
reorganized  bank  was  naturally  hostile  to  the  Soviet 
regime,  but  it  definitely  recognized  that  the  actual  owner- 
ship of  the  Chinese  Eastern  Railway  was  vested  in  the 
de  jure  Russian  Government.  A  letter  from  the  Russo- 
Asiatic  Bank  to  the  Russian  ambassador  in  Paris,  March 
18,  1918,  read  in  part: 

...  as  soon  as  there  shall  be  formed  and  recognized  by  the 
Allies,  a  lawful  Government,  the  rights  in  the  Chinese  Eastern 
Railway  belonging  to  it,  shall  again  revert  to  such  Government 
automatically,  i.e.,  when  the  Russian  Government  shall  demand  it. 

An  agreement  was  signed  October  2,  1920,  between 
the  Chinese  Government  and  this  reorganized  anti-Soviet 
Russo-Asiatic  Bank,  whose  head  office  was  for  the  time 
being  in  Paris,  by  which  China  assumed  "provisionally, 
pending  such  arrangement  concerning  the  railway  as  the 
Government  may  reach  with  the  Russian  Government 
that  may  be  recognized  by  China,  the  supreme  control  ex- 
ercised over  the  said  railway  by  virtue  of  the  contract  and 
of  the  regulations  in  force."  1  This  action  was  protested 
by  the  Soviet  Government  which  was  not  recognized  by 
China  at  the  time. 

At  the  Washington  Conference  the  status  and  the  physical 
condition  of  the  Chinese  Eastern  Railway  were  consid- 
ered. A  subcommittee  of  technical  advisers  on  this  road 
reported : 

The  necessary  funds  for  its  construction  were  furnished  by  the 
Russian  Government  and  it  was  built  under  the  direction  and 
supervision  of  that  Government  acting  through  the  Chinese 
Eastern  Railway  Company.  The  railway  is  in  effect  the  property 
of  the  Russian  Government.  China  has  certain  ultimate  rever- 
sionary rights  which  are  provided  for  in  the  original  contract  of 
1896. 2 

'  Manchuria:  Treaties  and  Agreements,  p.  210-220. 
1  Conference  on  the  Limitation  of  Armament,  p.  1376. 
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The  conference  regarded  China's  supervisory  control  in 
the  nature  of  a  trust  pending  the  re-establishment  of  a 
generally  recognized  Russian  Government,  and  all  the 
conference  powers  except  China  voted  that  they  reserved 
"the  right  to  insist  hereafter  upon  the  responsibility  of 
China  for  the  performance  or  nonperformance  of  the  obli- 
gations towards  the  foreign  stockholders,  bondholders  and 
creditors  of  the  Chinese  Eastern  Railway  Company."  1 

The  Chinese  Eastern  Railway  was  under  the  supervision 
of  an  Inter-Allied  committee  from  January,  1919,  to 
October,  1922.  But  the  only  significance  of  this  super- 
vision upon  more  recent  controversies  is  the  fact  that  certain 
of  the  Governments,  including  those  of  Japan  and  the 
United  States,  advanced  large  sums  to  the  railway  which 
were  later  made  the  basis  of  claims  against  the  company. 

The  present  status  of  the  railway  as  between  China  and 
the  Soviet  Union  rests  upon  the  agreement  on  general 
principles,  and  the  agreement  for  the  provisional  man- 
agement of  the  Chinese  Eastern  Railway  signed  at  Peking, 
May  31,  1924.2  These  documents  provide  that  the  rail- 
way "is  a  purely  commercial  enterprise"  which  is  to  have 
direct  control  of  the  business  operations  of  the  line,  but 
that  Chinese  authorities  are  to  have  jurisdiction  over 
"judicial  matters,  matters  relating  to  civil  administration, 
military  administration,  police,  municipal  government,  tax- 
ation and  land  property."  It  is  stipulated  that  the  Soviet 
Union  "agrees  to  the  redemption  by  the  Government  of 
the  Republic  of  China  with  Chinese  capital  of  the  Chinese 
Eastern  Railway,  as  well  as  all  appurtenant  properties, 
and  to  the  transfer  to  China  of  all  shares  and  bonds  of  the 
railway,"  the  details  of  the  transfer  to  be  arranged  at  the 
conference  scheduled  to  be  held  shortly  between  the  two 
states.  The  management  of  the  railway  is  divided  as 
equally  as  possible  between  the  Russian's  and  Chinese; 
and  the  board  of  directors  consists  of  10  members,  five 

1  Conference  on  the  Limitation  of  Armaments,  p.  1658. 


2  With  these  mi 
although  its  legal  st 


[509] 


94 


WORLD  PEACE  FOUNDATION 


Chinese,  including  the  president,  and  five  Russians. 
Nationals  of  the  two  countries  are  to  be  employed  on  the 
road  in  accordance  with  the  principle  of  equal  represen- 
tation. The  manager  of  the  road,  however,  who  is  the 
most  important  official,  is  to  be  a  Russian.  Of  particular 
importance  as  it  has  turned  out  is  Art.  VI  of  the  agreement 
on  general  principles,  by  which  each  state  pledges  itself 
against  propaganda  in  the  territory  of  the  other: 

The  Governments  of  the  two  contracting  parties  mutually 
pledge  themselves  not  to  permit  within  their  respective  territories 
the  existence  and/or  activities  of  any  organizations  or  groups 
whose  aim  is  to  struggle  by  acts  of  violence  against  the  Govern- 
ments of  either  contracting  party. 

The  Governments  of  the  two  contracting  powers  further  pledge 
themselves  not  to  engage  in  propaganda  directed  against  the 
political  and  social  systems  of  either  contracting  party. 1 

These  agreements  were  made  with  the  Chinese  Govern- 
ment at  Peking.  But,  since  Manchuria  at  the  time  was 
under  the  practically  autonomous  rule  of  Marshal  Chang 
Tso-lin  who  did  not  recognize  Peking,  the  Soviet  Union 
made  a  separate  agreement  with  him  September  20,  1924. 
This  was  in  the  main  similar  to  the  agreements  made  with 
Peking  but  there  were  a  few  differences,  particularly  in 
the  article  which  stated  that  the  Chinese  Eastern  Railway 
was  to  be  returned  to  China  without  payment  at  the  end 
of  60  years.2  For  the  purposes  of  the  impending  Sino- 
Soviet  conference,  this  Mukden  agreement  by  a  Chinese 
presidential  mandate  was  made  to  form  an  annex  to  the 
Peking  agreements  of  May  31,  1924  —  provided  the  man- 
date could  be  interpreted  as  legally  having  that  effect.3 

Vigorous  protests  were  registered  against  these  railway 
agreements.  Japan  and  the  United  States  protested  be- 
cause their  interests  in  the  road  based  on  their  advances 

i  For  these  agreements  and  accompanying  documents,  see  League  of  Nations. 
Treaty  Series.  Vol.  XXXVII,  p.  175,  193;  China  Year  Book,  1924,  p.  1192-1200. 
» China  Year  Book,  1925,  p.  797-800. 
» China  Year  Book,  1926,  p.  1098. 
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of  money  and  materials  had  not  been  recognized.  China 
replied  that  claims  such  as  these  would  not  be  affected  by 
the  new  agreement  with  the  Soviet  Union.1  France  claimed 
that  the  predominance  of  French  capital  in  the  Russo- 
Asiatic  Bank  gave  it  a  contingent  interest  in  the  railway, 
but  the  Chinese  Government  declared  that  the  bank  is  a 
purely  Russian  company  and  not  subject  to  French  pro- 
tection. More  significant,  possibly,  was  the  protest  of 
the  Russo-Asiatic  Bank  that  its  rights  as  owner  of  all  the 
stock  of  the  Chinese  Eastern  Railway  had  not  been  re- 
spected.2 A  notable  feature  of  the  agreements  of  1924 
is  that  they  were  made,  not  with  the  Russo-Asiatic  Bank 
as  in  1896  and  1920,  but  with  the  Soviet  Government. 
In  the  judgment  of  some,  the  Soviet  Union  and  not  the 
bank  is  now  recognized  as  owner  of  the  railway.3 

For  the  past  five  years  since  1924  there  has  been  a  struggle 
between  the  Soviet  and  the  Chinese  Governments  for 
actual  control  of  the  railway.  At  first  the  Russians  gained 
the  advantage.  After  the  directors  of  the  railway  com- 
pany according  to  the  terms  of  the  agreement  of  1924  had 
elected  a  Russian  general  manager,  the  Russian  members 
consistently  absented  themselves  from  the  meetings  of  the 
board,  thus  preventing  a  quorum  (seven)  and  leaving  prac- 
tically full  control  of  the  road  in  the  hands  of  their  general 
manager.  This  situation  remained  for  some  time,  since 
the  conference  which  was  to  meet  a  month  after  the  sign- 
ing of  the  agreement  of  May  31,  1924,  did  not  convene 
until  August  26,  1925,  and  finally  adjourned  without  com- 
ing to  any  permanent  settlement  of  the  railway  problem.4 
Serious  difficulties  developed  between  the  Russian  manager 
and  the  local  Chinese  authorities.  In  January,  1926,  Mr. 
Ivanov,  the  manager,  refused  permission  to  Marshal  Chang 
Tso-lin's  soldiers  to  travel  on  the  line  without  prepayment 

'For  a  discussion  of  the  validity  of  these  protests,  see  Frederick  Dearie,  "The 
Chinese  Eastern  Railway."  Foreign  Affairs,  September,  1924,  p.  147. 

1  Good  accounts  of  this  tangled  history  may  be  found  in  Willoughby,  op.  cU.,  Vol. 
I.  Chap.  XV;  Toynbee.  op.  cit..  192S.  Vol.  II.  p.  337-346. 

« Sforza.  Count  Carlo,  op.  cit.,  p.  67;  Willoughby,  op.  cit..  Vol.  I.  p.  446. 

•  For  the  conference,  see  China  Year  Bouk,  1926,  p.  1096-1101. 
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of  fares  as  had  been  customary.  Chang  Tso-lin  then  had 
him  arrested.  The  Soviet  Government  replied  by  a  three- 
day  ultimatum  and  Mr.  Ivanov  was  released.1 

More  recently  the  Chinese  have  been  able  to  take  over 
the  control  of  important  activities  of  the  Chinese  Eastern 
Railway.  In  February,  1926,  they  abolished  the  Municipal 
Council  in  the  Russian  city,  or  section,  of  Harbin  and  in- 
stituted a  Chinese  administration.  Later  they  took  pos- 
session of  the  river  fleet  of  the  railway  company,  took  over 
certain  of  the  schools  which  it  had  maintained  in  the  rail- 
way zone  and  forced  or  persuaded  the  Russians  to  make 
frequent  divisions  of  the  net  income  of  the  line  which  is 
large  —  this  money  can  hardly  be  termed  profits,  since 
no  interest  is  paid  on  the  bonds  or  dividends  on  the  stocks. 
In  the  fall  of  1927  in  Manchuria  it  was  a  common  query 
in  conversation  whether  the  Chinese  authorities  would 
take  the  final  step  and  seize  complete  control  of  the  entire 
railway;  certainly  some  of  the  Chinese  were  already  at 
that  time  looking  forward  to  this  development  as  a  proper 
and  necessary  movement  in  the  recovery  of  their  sovereign 
rights.2 

The  occasion  which  led  China  to  take  over  the  adminis- 
tration of  the  Chinese  Eastern  Railway  system  was  the 
communist  propaganda  carried  on  by  Russian  officials  and 
railway  workers  in  Manchuria.  On  May  27,  1929,  Chinese 
police  raided  the  Soviet  consulate  general  in  Harbin  and 
found  and  arrested  over  80  persons  who  were  attending  a 
propaganda  conference  of  the  Third  Internationale  (Comin- 
tern). According  to  the  official  Chinese  statement,  42 
were  members  of  the  staffs  of  various  Soviet  consulates, 
including  the  Soviet  consuls  general  at  both  Harbin  and 
Mukden.  Thirty-nine  were  important  officials  of  the 
Chinese  Eastern  Railway  and  of  Soviet  organizations  in 
Manchuria.3    The  Soviet  Government  on  May  31  pro- 

1  For  the  correspondence  over  this  issue,  see  ibid.,  p.  1101-1105. 

2  Certain  of  these  developments  are  discussed  in  Toynbee.  op.  eit.,  1926,  p.  280-283. 
'  "A  communication  of  the  National  Government  of  the  Republic  of  China  to  the 

signatories  of  the  treaty  for  the  renunciation  of  war,"  August  21,  1929;  New  York 
Times,  August  22,  1929. 
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tested  against  the  raid,  the  arrest  of  the  Russians  and  the 
seizure  of  documents.1 

The  climax  came  July  10  and  11  when  the  Chinese  au- 
thorities dismissed  the  Russian  general  manager,  the  five 
directors  and  all  other  important  officials;  arrested  many 
of  the  Russians,  and  closed  all  Soviet  organizations.  The 
Chinese  president  of  the  board  of  directors  of  the  railway 
issued  a  statement  explaining  that  this  action  was  due  to 
the  repeated  and  long-continued  violation  by  the  Soviet 
Union  of  the  agreement  of  1924,  especially  to  the  com- 
munist propaganda  carried  on  contrary  to  Soviet  pledges 
in  the  agreement.    He  said: 

Moreover  Soviet  communist  propaganda  through  all  agencies 
connected  with  the  railway  is  proved  by  documentary  evidence 
seized  in  the  recent  raid  of  the  Soviet  consulate  general  in  Harbin. 
Consequently  I  am  constrained  to  take  the  present  drastic  meas- 
ures to  safeguard  China's  interests  in  the  Chinese  Eastern 
Railway. 2 

The  Soviet  Government  sent  a  three-day  ultimatum, 
July  13,  to  the  Chinese  Government  demanding  that  the 
Chinese  authorities  should  at  once  cancel  all  arbitrary 
orders  regarding  the  Chinese  Eastern  Railway,  release  the 
Soviet  citizens  who  had  been  arrested  and  cease  all  per- 
secution of  Soviet  citizens  and  institutions;  it  proposed 
that  the  two  Governments  should  call  a  conference  im- 
mediately to  settle  all  questions  regarding  the  railway. 
The  note  maintained  that  the  acts  of  the  Chinese  were 
clearly  illegal;  "the  very  fact  of  the  issuance  by  the 
tupan  [the  Chinese  president  of  the  board  of  directors] 
of  the  one-sided  order  over  his  single  signature  and  with- 
out co-ordinating  his  action  either  with  the  board  of  direc- 
tors or  with  his  assistant  who  is  a  Soviet  citizen  makes 
this  act  of  his  obviously  unlawful,  not  to  mention  the 

•  Week  in  China.  June  8,  1929,  Vol.  XII,  p.  472-473;  North  China  Herald.  June  8, 
1929,  p.  382;  L'Europe  nouvelle,  August  3.  1929. 
!  New  York  Times,  July  12,  1929. 
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fact  that  this  absolutely  violates  the  principle  of  parity 
established  by  the  Soviet-Chinese  agreements."  1 

In  reply  the  Chinese  Government  at  Nanking  on  July 
17  defended  what  had  been  done  regarding  the  railway 
on  the  ground  that  the  Soviet  authorities  had  not  carried 
out  faithfully  the  provisions  of  the  agreement  of  1924 
especially  as  to  propaganda;  demanded  that  the  Soviet 
Government  should  give  adequate  protection  to  Chinese 
nationals  in  Russia  and  should  release  all  Chinese  impris- 
oned in  that  country,  who  were  estimated  to  number 
1,000;  and  declared  that  a  Chinese  plenipotentiary  was 
leaving  Nanking  for  Moscow  to  discuss  all  pending  matters.2 

The  Soviet  Government  on  July  18  characterized  this 
reply  as  "unsatisfactory  in  content  and  hypocritical  in 
tone,"  and  declared  that  the  real  object  of  the  violent  acts 
of  the  Chinese  Government  was  manifestly  to  seize  control 
of  the  Chinese  Eastern  Railway.  It  therefore  broke  off 
the  few  remaining  diplomatic  and  consular  relations  with 
China,  recalled  all  Soviet  railway  officials,  closed  the  border 
to  railway  communication  and  ordered  the  Chinese  diplo- 
matic and  consular  officials  to  leave  the  territory  of  the 
Soviet  Union.3 

Informal  negotiations,  however,  were  soon  initiated 
between  the  Soviet  and  Chinese  officials,  but  the  Chinese 
Government  refused  to  accede  to  the  Soviet  demand  that 
the  Chinese  Eastern  Railway  be  restored  to  its  former 
status  before  the  convening  of  a  formal  conference. 

A  carefully  prepared  statement  of  the  Chinese  case  was 
communicated  on  August  21  to  all  states  which  signed  the 
treaty  for  the  renunciation  of  war.    It  said  in  part: 

A  thorough  examination  of  the  persons  arrested  and  the  docu- 
ments discovered  in  the  premises  [of  the  Soviet  consulate  general, 
May  27]  revealed  the  fact  that  the  Union  of  Soviet  Socialist  Re- 

'  Nap  York  Times,  July  IS,  1929;  L' Europe  nouvclle.  August  3,  1929.  p.  1078;  Week 
in  China,  July  20.  1929.  Vol.  XII.  p.  566. 

J  New  York  Times,  July  17.  1929;  VEuropc  nouvelle,  op.  cit.,  p.  108. 

'New  York  Times,  July  18.  1929;  L'Europe  nouvclle.  op.  cit..  p.  1081;  Week  in 
China.  July  20.  1929.  Vol.  XII.  p.  572. 
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publics  was  not  only  conducting  communist  propaganda  in  China 
but  was  actually  pushing  forward  its  secret  plans  to  nullify  China's 
unification,  to  overthrow  the  Chinese  Government,  to  organize 
secret  forces  for  destroying  the  Chinese  Eastern  Railway  and  to 
carry  out  a  policy  of  wholesale  assassinations  and  thereby  bring 
about  a  world-wide  revolution. 

What  is  more,  the  Chinese  Eastern  Railway  and  the  Soviet 
state  enterprises  and  organizations  were  being  utilized  as  bases 
for  carrying  out  the  nefarious  schemes  of  the  Union  of  Soviet 
Socialist  Republics. 

After  quoting  Art.  VI  of  the  Sino-Soviet  agreement  of 
1924  by  which  each  of  the  two  Governments  pledges  itself 
not  to  carry  on  propaganda  against  the  other,  the  com- 
munication continued: 

The  facts  being  as  above  stated,  it  is  clear  that  the  Union  of 
Soviet  Socialist  Republics  has  violated  the  entire  treaty  stipulation. 

The  Chinese  Government  in  conclusion  stated  that  it 
would  abide  by  its  obligations  under  the  treaty  for  the 
renunciation  of  war,  and  that  it  was  "ready  at  any  time 
within  the  limits  of  possibility  to  discuss  and  settle  with  the 
Soviet  Government  the  disputes"  which  had  arisen  over 
the  Chinese  Eastern  Railway.1 

"The  status  of  the  Chinese  Eastern,"  as  one  of  the 
writers  on  this  subject  has  expressed  it,  is  "one  of  the  most 
involved  problems  of  the  Far  East."2  At  the  Washington 
Conference,  as  has  been  pointed  out,  the  experts  reported 
that  "the  railway  is  in  effect  the  property  of  the  Russian 
Government."  Yet  this  contention  is  challenged  by  the 
Russo-Asiatic  Bank  which  maintains  that  from  a  strictly 
legal  point  of  view  the  title  to  the  railway  is  vested  in  a 
private  company,  the  Chinese  Eastern  Railway  Company, 
which  in  turn  is  controlled  by  the  bank  through  the  owner- 
ship of  all  its  stock.  While  the  stock  may  technically  be 
carried  on  the  books  of  the  bank,  there  is  some  reason  to 

i  A  communication  of  the  National  Government  of  the  Republic  of  China  to  the 
signatories  of  the  treaty  for  the  renunciation  of  war,  New  York  Times,  August  22  ,1929. 
:  Deane,  Frederick,  op.  cit.,  p.  147. 
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believe  that  it  has  actually  been  owned  by,  or  under  the 
control  of,  the  Russian  Government.  Certainly  the 
Chinese  Eastern  Railway  Company  was  merely  the  agent 
of  the  Russian  Government.  But  the  bank  has  been  con- 
fiscated by  decree  of  the  Soviet  Government,  a  decree  en- 
forced within  Soviet  jurisdiction.  The  bank,  however, 
claims  to  have  removed  its  headquarters  to  Paris  and  has 
gone  into  liquidation.  For  some  time  the  railway  com- 
pany has  been  paying  no  dividends  on  the  stock,  which  is 
claimed  by  the  Russo-Asiatic  Bank,  nor  interest  on  the  bonds 
variously  estimated  to  amount  to  around  400,000,000  gold 
rubles,  nearly  all  of  which  are  held  by  the  Soviet  Govern- 
ment. China  has  possessed  certain  reversionary  rights  from 
the  beginning — the  right  of  complete  ownership  after  80 
years,  and  of  purchase  after  36  years  —  and  additional  rights 
by  the  agreement  of  1924,  the  validity  of  which  is  con- 
tested by  the  Russo-Asiatic  Bank. 

Soviet-Japanese  Relations 

Soviet-Japanese  relations  in  Manchuria  have  fluctuated 
between  war  and  close  military  alliance.  At  present  there 
are  no  serious  issues  between  the  two  states  but  such 
issues  might  easily  develop. 

Japan  fought  the  war  of  1904-1905  in  part  to  prevent 
Russia  from  absorbing  Manchuria.  But  after  obtaining 
the  Liaotung  leasehold  and  the  railroad  concessions  in 
South  Manchuria,  Japan  signed  with  Russia  a  series  of 
treaties  in  1907,  1910,  1912  and  1916,  by  which  the  two 
powers  divided  Manchuria  into  spheres  of  interest,  and 
promised  to  support  each  other  by  military  force,  if  neces- 
sary, in  the  maintenance  of  their  respective  claims.1  After 
the  World  War  Japan,  however,  adopted  a  policy  of  rail- 
road expansion  in  cooperation  with  the  Chinese  in  the 
central  and  northern  parts  of  Manchuria,  the  region  which 
was  formerly  recognized  as  a  Russian  sphere.    The  Soviet 

1  For  the  texts  of  these  treaties  including  certain  of  the  secret  agreements,  see 
Manchuria:  Treaties  and  Agreements,  p.  116-117,  141-143,  183-184. 
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Government  protested  against  the  building  of  certain  of 
these  railroad  lines,  particularly  the  one  extending  to 
Anganchi  (near  Tsitsihar)  on  the  Chinese  Eastern  Rail- 
way. It  proposed  to  Japan  in  1926  that  the  two  powers 
should  revive  their  former  spheres  of  interest,  but  the 
Japanese  authorities  are  said  to  have  replied  that  spheres 
of  interest  in  China  were  done  away  with  at  the  Wash- 
ington Conference.1  In  the  early  part  of  1928,  according 
to  certain  Manchurian  newspapers,  an  agreement  regard- 
ing their  Manchurian  interests  was  made  by  the  Soviet 
and  Japanese  Governments  which  was  brought  about  by 
the  late  Count  Goto  during  his  visit  to  Moscow.  Al- 
though it  has  been  authoritatively  denied  that  any  agree- 
ment was  made,  there  are  some  who  believe  that  the  basis 
exists  for  such  an  arrangement,  Japan  agreeing  to  respect 
Soviet  claims  in  Manchuria  in  exchange  for  Soviet  con- 
cessions to  Japan  in  Siberia  and  the  maritime  provinces. 

Any  event  which  threatens  to  disturb  the  peace  in  Man- 
churia is  naturally  of  particular  concern  to  Japan  due  to 
its  own  great  interests  in  the  country,  and  may  lead  to 
action  of  some  sort  by  the  Japanese  Government.  The 
seizure  of  the  Chinese  Eastern  Railway  by  the  Chinese 
authorities  was  frequently  discussed  as  a  possibility  by 
Japanese  during  the  past  couple  of  years,  and  the  domi- 
nant opinion  seemed  to  be  that  such  a  step  would  be  un- 
fortunate from  the  Japanese  point  of  view. 

At  present  Japan  has  a  free  hand  in  Manchuria  so  far 
as  the  Soviets  are  concerned.  But  some  of  the  thoughtful 
Japanese  look  forward  with  some  apprehension  to  the 
time,  in  one  or  two  decades,  when  Russia  may  "come 
back"  in  strength  and  in  nationalistic  ambitions.  They 
realize  that  any  Russian  Government  with  an  imperial- 
istic program  would  have  plans  in  Manchuria  which  as  in 
1904-1905  would  conflict  with  vital  interests  of  Japan. 

1  Toynbee,  op.  tit.,  1925,  p.  256. 
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Sino-Japanese  Relations 

Fundamental  Divergence  in  Viewpoint 

The  most  difficult  and  the  most  vital  issue  in  Manchuria 
—  and  in  the  entire  Far  East  —  is  that  between  China 
and  Japan.  It  involves  a  fundamental  difference  of  view- 
point as  well  as  a  large  number  of  concrete,  perplexing 
problems.  This  fundamental  divergence,  moreover,  is 
intensified  by  strong  national  sentiment  on  both  sides. 

To  the  Chinese  the  main  issue  is:  "Shall  Manchuria,  a 
part  of  our  homeland,  be  Chinese  or  Japanese?"  They 
believe  that  Japan  is  trying  to  take  part  at  least  of  the 
country  from  them.  They  are  determined  to  prevent  the 
further  expansion  of  Japan's  interests  in  Manchuria  and 
to  regain  the  concessions  already  granted.  A  typical  view 
was  expressed  by  one  of  the  foremost  Chinese  in  Peking 
some  months  ago  when  he  said,  "we  are  too  weak  to  do 
much  now  but  it  may  well  mean  war  in  the  days  of  our 
children." 

To  the  Japanese  the  issue  is:  "Shall  the  rights  won  in 
South  Manchuria  by  great  national  sacrifices  in  two  wars, 
and  now  held  rightfully  and  legally,  be  respected  or  be 
seized  from  us?"  They  do  not  forget  that  the  battlefields 
of  the  Russo-Japanese  War  lie  from  Port  Arthur  to  Muk- 
den along  the  route  of  the  South  Manchuria  Railway.  To 
interpret  their  attitude  they  sometimes  say,  "the  South 
Manchuria  Railway  is  our  Panama  Canal,"  and  "Japa- 
nese have  the  same  feeling  toward  South  Manchuria  as 
Americans  would  have  toward  Panama  if  they  had  fought 
their  greatest  national  war  to  obtain  it."  Some  Ameri- 
cans, therefore,  believe  that  in  national  sentiment  South 
Manchuria  is  to  Japan  what  both  Panama  and  Gettys- 
burg are  to  America. 

Japan's  vested  interests  in  Manchuria  comprise  the  lease 
of  the  Liaotung  Peninsula,  the  South  Manchuria  Rail- 
way and  other  economic  and  financial  enterprises.  The 
leased  territory,  which  contains  Port  Arthur  and  Dairen, 
although  but  a  very  small  part  of  Manchuria  as  a  whole, 
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comprises  an  area  slightly  larger  than  the  state  of  Rhode 
Island.  Originally  granted  to  Russia  for  25  years,  it  was 
transferred  to  Japan  in  1905.  In  1915  the  lease  was 
extended  to  99  years.  The  railway  owns  and  operates 
lines  totaling  695  miles.  By  the  terms  of  the  original 
Russian  contract  with  China,  the  road  would  revert  to 
China  after  80  years  from  its  opening  to  traffic,  but  by  a 
treaty  in  1915  it  was  stipulated  that  the  date  for  its  resto- 
ration should  be  the  year  2002. 1 

The  South  Manchuria  Railway  Company  is  controlled 
by  the  Japanese  Government  through  its  ownership  of 
50%  of  the  stock  and  through  the  appointment  of  the 
leading  officials  of  the  company  by  the  administration  in 
power  in  Tokyo.  The  total  capital  investment  made  by 
Japanese  in  Manchuria,  according  to  the  Report  on  Progress 
in  Manchuria,  1907-1928,  recently  published  by  the 
South  Manchuria  Railway,  amounts  to  1,563,000,000 
yen;  and  if  to  this  be  added  "the  Government  property 
owned  by  the  Kwantung  Government  (Japanese  leased 
territory)  and  the  Japanese  army,  the  annual  grant  from 
the  home  Government  for  the  last  21  years,  private  prop- 
erty owned  by  Japanese  residents  in  Manchuria,  etc.,  the 
total  investment  of  Japan  in  Manchuria  to-day  amounts 
to  2,006,800,000  yen."  That  is  approximately  SI, 000,- 
000,000  (gold).2  The  railway,  the  great  port  of  Dairen, 
the  company's  towns  in  the  railway  zone,  its  mines, 
factories,  hotels  and  other  enterprises  are  administered  on 
an  exceptionally  high  plane  of  order  and  efficiency. 

Japan  naturally  wishes  to  maintain  these  vested  interests 
and  also  the  opportunity  to  cooperate  with  the  Chinese 
in  the  further  economic  development  of  the  whole  region. 
In  these  desires  there  appears  to  be  substantial  unanimity 
in  Japan,  notwithstanding  differences  of  view  regarding  the 
details  of  the  Manchurian  policy.  Mr.  Hirosi  Saito, 
Japanese  consul  general  at  New  York,  stated  at  the  In- 

lFor  original  contract.  1898.  see  MacMurray.  op.  cit..  Vol.  I,  p.  119;  for  transfer 
to  Japan,  op.  cit..  Vol.  I,  p.  550  and  552;  for  extension  of  the  leases,  op.  cit..  Vol.  II  o. 
1220. 

'Report  on  Progress  in  Manchuria,  J907-1928,  p.  47. 
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stitute  of  Politics  at  Williamstown   1928,  in  a  prepared 

address: 

It  is,  however,  to  be  unmistakably  understood  that  there  is  a 
fundamental  unanimity  of  opinion  throughout  Japan  that  it  is 
absolutely  necessary  to  safeguard  the  Japanese  interests  and 
rights  and  trade  in  Manchuria  without  which  her  national  eco- 
nomic life  would  really  collapse. 1 

Practically  all  Japanese  stress  the  vital  importance  to 
them  of  their  economic  interests  in  Manchuria.  Many  of 
them,  moreover,  feel  that  under  existing  conditions  in 
China,  it  is  necessary  to  maintain  for  the  time  being  their 
political  interests  as  well;  while  some  point  to  the  strate- 
gic value  of  Manchuria  in  case  of  serious  difficulties  with 
the  Soviet  Union.  In  the  present  situation,  certainly, 
Japanese  armies  could  reach  central,  if  not  northwestern, 
Manchuria  before  the  Russians.  All  responsible  leaders, 
however,  insist  that  Japan  desires  neither  to  seize  terri- 
tory in  Manchuria,  nor  to  make  of  it  a  protectorate.  The 
Japanese  attitude  may  be  judged  from  statements  of  their 
representative  leaders. 

Baron  Tanaka  while  premier  said: 

Since  Manchuria  and  Mongolia,  particularly  the  three  eastern 
provinces,  have  an  important  bearing  upon  the  national  defense 
and  existence  of  this  country,  we  must  devote  especial  attention  to 
those  regions.  We  feel,  moreover,  particular  responsibility  as  a 
neighbor  for  making  them  suitable  for  the  residence  of  both  Japanese 
and  foreigners  by  the  preservation  of  peace  and  their  economic 
development.2 

Baron  Shidehara,  now  minister  for  foreign  affairs,  a 
political  opponent  of  Baron  Tanaka  and  the  spokesman 

1  See  also  statement  of  Mr.  K.  K.  Kawakami  in  "Manchuria;  The  Crux  of  Chino- 
Japanese  Relations."  Foreign  Affairs,  April.  1928,  p.  381: 

"Rightly  or  wrongly,  the  Japanese  with  the  exception  of  a  small  minority  are 
agreed  that  those  interests  especially  in  Manchuria,  can  not  safely  be  relinquished. 
If  those  interests  can  be  preserved  in  a  friendly  way,  well  and  good,  but  if  friendly 
policy  fails  to  protect  them,  some  other  means  must  be  devised.  That,  in  brief,  is 
the  prevailing  sentiment.  No  cabinet  which  ignores  this  sentiment  can  long  with- 
stand public  pressure." 

*  Statement  at  the  Oriental  conference.  July  7,  1927.    See  Appendix. 
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of  the  "friendship  policy"  toward  China,  said  in  October, 
1928: 

Japan's  rights  and  interests  in  the  three  eastern  provinces  are 
deeply  rooted  in  history.  .  .  .  They  have  been  built  up  with  heavy 
sacrifices  and  tremendous  efforts.  As  has  often  been  proclaimed 
to  the  world,  they  have  close  bearings  on  the  national  existence  of 
Japan.  No  matter  what  form  of  government  may  be  adopted  in 
the  three  eastern  provinces  these  rights  and  interests  must  remain 
absolutely  unimpaired. 1 

Mr.  M.  Hanihara,  former  ambassador  at  Washington, 
wrote  recently  in  an  article  in  the  Japanese  Diplomatic 
Review: 

Japan  has  very  great  interests  in  Manchuria  and  those  interests 
were  bought  at  extraordinary  sacrifices  of  blood  and  money,  and 
the  maintenance  of  these  especially  important  interests  must  be  a 
guiding  principle  of  Japan's  foreign  policy.  .  .  .  However,  Man- 
churia is  neither  a  territory  nor  a  protectorate  of  Japan  and  Japan 
has  not  an  intention,  as  has  frequently  been  manifested,  of  making 
it  her  territory  or  protectorate. 2 

Mr.  M.  Zumoto,  a  former  member  of  the  Diet,  a  leader 
of  the  liberal  journalists  of  Japan  and  the  Japanese  spokes- 
man at  the  Institute  of  Politics,  Williamstown,  and  at  the 
Institute  of  International  Relations,  Seattle,  1928,  explained 
that  Japan's  interests  in  Manchuria  are  not  merely  eco- 
nomic, "they  are  also  political  and  strategic,"  and  added: 

To  be  entirely  frank,  if  China  wishes  to  reduce  our  interests  in 
Manchuria  to  an  economic  basis  divorced  from  all  military  or  po- 
litical implications,  China  has  the  remedy  in  her  own  hands  and 
China  alone  has  it.  It  is  not  in  Japan's  capacity  to  accomplish 
that  most  desirable  end. 

The  attainment  of  China's  wish  is  altogether  conditioned  upon  her 
ability,  first,  to  establish  a  stable  and  efficient  government;  sec- 
ondly, to  convince  us  of  her  capacity  to  defend  her  territory 

'  Japan  Weekly  Chronicle,  November  8,  1929,  p.  580. 
'  Week  in  China.  May  11,  1929,  Vol.  XII,  p.  355. 
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against  foreign  enemies;  and  thirdly,  to  give  us  sufficient  guaranty 
of  her  willingness  and  efficiency  to  guard  our  interests  against  the 
menace  of  the  Red  infection.  When  these  conditions  are  fulfilled 
our  interests  in  Manchuria  will  automatically  become  exclusively 
economic  in  nature.  In  the  meanwhile,  whenever  danger  threatens 
her  position  in  Manchuria,  Japan  will  never  fail  to  take  adequate 
steps  for  the  protection  of  her  nationals. 

On  this  point  the  whole  nation  is  united  irrespective  of  class  or 
party. 1 

But  the  Chinese  leaders  do  not  recognize  Japan's  present 
position  in  Manchuria  as  justified  either  morally  or  legally; 
to  them  it  seems  that  Japan  is  keeping  property  and  rights 
which  belong  to  China.  The  view  of  Nationalist  China  was 
frankly  expressed  d  uring  the  summer  of  1928  at  the  in- 
stitutes at  Williamstown  and  Seattle  by  Dr.  C.  C.  Wu, 
now  Chinese  minister  at  Washington  and  formerly  minister 
for  foreign  affairs  of  the  Nationalist  Government  at  Nan- 
king.   He  said: 

Japan  is  now  exercising  practically  absolute  control  over  a 
certain  portion  of  Manchuria  —  civil,  political  and  military  con- 
trol. .  .  .  Manchuria  is  Chinese  territory,  100%  Chinese  terri- 
tory. .  .  . 

The  Japanese  claims  to  Manchuria  are  familiar  to  us  and  are 
reducible  to  three  types: 

(1)  Military  necessity.  For  example,  that  Manchuria  is  the 
first  line  of  defense  of  Japan.  .  .  .  Why  build  a  fence  in  your 
neighbor's  yard  to  protect  your  own  garden? 

(2)  Japan  points  out  that  Manchuria  would  have  been  lost 
by  China  anyway  to  Russia  and  that  Japan  saved  it  for  the  Chinese 
so  that  Japan  is  entitled  to  stay  there  and  to  have  the  gratitude 
of  China!  If  my  watch  is  to  be  stolen  I  am  not  greatly  concerned 
which  of  two  thieves  has  possession  of  it  and  I  am  not  particularly 
grateful  to  the  thief  who  keeps  it  from  the  other. 

(3)  The  third  claim  is  based  upon  economic  necessity.  Now, 
the  economic  interests  of  Japan  in  Manchuria  are  worth  consider- 
ing but  under  a  condition  precedent.  If  Japan  accepts  the  prop- 
osition that  their  desire  to  develop  the  resources  of  Manchuria 
shall  not  be  combined  with  a  desire  to  dominate  it  politically,  I, 

1  Martin,  C.  E„  and  Lcebrick,  K.  C,  The  Pacific  Area,  p.  63-64. 
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for  one,  believe  we  can  talk  business.  .  .  .  [But]  our  Japanese 
neighbors  want  more  than  economic  development,  they  want  politi- 
cal control. 1 

The  Concrete  Issues 

This  difference  in  viewpoint  is  also  shown  in  a  number 
of  concrete  issues,  particularly  as  to  the  validity  of  the 
extensions  to  99  years  of  the  lease  of  the  Liaotung  Penin- 
sula and  the  concession  to  the  South  Manchuria  Railway; 
the  treaty  right  of  the  Japanese  to  lease  land  in  South 
Manchuria;  the  alleged  right  of  Japan  to  maintain  railway 
guards ;  and  a  tangle  of  conflicting  claims  as  to  new  railroads. 

The  Chinese  maintain  that  the  treaty  of  19152  extending 
the  lease  and  the  concession  to  99  years  is  null  and  void, 
since  it  was  made  under  threat  of  force  in  time  of  peace 
without  any  quid  pro  quo  and  was  not  ratified  by  the 
Chinese  Parliament  according  to  the  Chinese  constitution. 
The  Japanese  maintain  that  although  "it  is  evident  that 
no  nation  can  have  given  ready  consent  to  cessions  of  its 
territorial  or  other  rights  of  importance,"  yet  all  the  Sino- 
Japanese  treaties  of  1915  are  valid  since  they  were  "for- 
mally signed  and  sealed  by  the  duly  authorized  represen- 
tatives of  the  two  Governments,  and  .  .  .  the  exchange  of 
ratifications  was  effected  in  conformity  with  established 
international  usages."3 

The  original  lease  of  the  Liaotung  Peninsula  would  have 
expired  in  1923.  Shortly  before  the  date  arrived,  the 
Chinese  Government  sent  a  note  to  the  Japanese  Govern- 
ment dated  March  10,  1923,  stating  that  the  treaties  of 
1915  were  void  and  asking  the  Japanese  Government,  in 
view  of  the  early  expiration  of  the  original  lease,  to  ap- 
point a  day  for  the  discussion  of  the  transfer  of  the  admin- 
istration of  Dairen  and  Port  Arthur  to  China.  The 
Japanese  Government  replied  that  the  lease  had  been 
legally  extended  to,  and  would  be  in  force  for,  99  years.4 

1  Martin.  C.  E.,  and  Leebrick.  K.  C,  The  Pacific  Area,  p.  6-7. 
1  MacMurray.  op.  cit..  Vol.  II.  p.  1220. 

Vol  C\  Chap"viTl        UmUtttiOH  °S  Arma">e»t.  P-  324-3J8;    Willoughby,  op.  cit.. 

•Willoughby,  op.  cit..  Vol.  I.  p.  242-243. 
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The  Japanese  claim  the  right  to  lease  land  in  South 
Manchuria,  a  right  granted  to  them  in  the  treaties  of  1915, 
but  the  Chinese  authorities  refuse  the  necessary  permits. 

Japan  maintains  railway  guards  along  the  South  Man- 
churia system  but  China  insists  that  there  is  no  treaty 
right  for  this  privilege.  Russia  formerly  maintained  rail- 
way guards,  basing  its  right  upon  a  clause  in  the  contract 
between  China  and  the  Russo-Chinese  Bank  which  reads, 
"the  company  (Chinese  Eastern  Railway  Company)  will 
have  the  absolute  and  exclusive  right  of  administration  of 
its  lands"  1  —  a  clause  which  the  Chinese  insist  grants  no 
such  privilege.  In  the  Portsmouth  treaty,  1905,  Russia 
and  Japan  reserved  the  right  to  maintain  railway  guards 
"not  to  exceed  15  men  per  kilometer,"  which  would  give 
Japan  the  right  —  so  far  as  the  Soviet  Union  is  concerned 
—  to  keep  in  South  Manchuria  a  total  of  about  15,000 
men.  China  states  that  it  did  not  give  its  assent  to  the 
particular  provisions  of  the  Russo-Japanese  treaty  regard- 
ing railway  guards.2  However,  in  the  supplementary 
agreement  between  China  and  Japan,  December  22,  1905, 
is  the  provision  upon  which  Japan  bases  its  right  to  main- 
tain these  troops: 

The  Imperial  Japanese  Government,  in  the  event  of  Russia 
agreeing  to  the  withdrawal  of  her  railway  guards  or  in  case  that 
other  proper  measures  are  agreed  to  between  China  and  Russia, 
consent  to  take  similar  steps  accordingly.  When  tranquillity  shall 
have  been  reestablished  in  Manchuria  and  China  shall  have  be- 
come herself  capable  of  affording  full  protection  to  the  lives  and 
property  of  foreigners,  Japan  will  withdraw  her  railway  guards 
simultaneously  with  Russia. 3 

China  insists  that  she  is  now  capable  of  affording  the  full 
protection  demanded;  Japan  denies  it  and  maintains  the 
railway  guards.4 

'  MacMurray.  op.  cit..  Vol.  I,  p.  76. 
'Ibid.,  Vol.  I,  p.  526. 
'Ibid..  Vol.  I,  p.  SSI. 

« Willoughby,  op.  cit..  Chap.  XXXIII;  Conference  on  the  Limitation  of  Armament. 
p.  1004-1008.  1088-1100. 
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Railroad  Controversies 

Disputes  over  railroad  expansion  are  the  most  important 
of  the  many  concrete  differences  which  disturb  the  rela- 
tions of  Japan  and  China  in  Manchuria.1  The  issue  is 
whether  Japanese  are  to  participate  with  Chinese  in  build- 
ing the  new  railroads  or  whether  Chinese  are  to  build  all 
these  lines  independently.  Japan  is  not  attempting  to 
extend  the  South  Manchuria  Railway;  the  difficulty 
relates  entirely  to  new  railroad  development. 

Japanese  interests  have  had  a  large  part  in  building 
new  lines  both  to  the  east  and  the  west  of  the  main  South 
Manchuria  system.  To  the  west  they  have  shared  in 
constructing  new  railroads  which  start  from  the  South 
Manchuria  main  line  at  Ssupingkai,  south  of  Changchun, 
and  extend  in  a  northwesterly  direction  via  Chengchiatun 
and  Taonan  to  Anganchi  on  the  Chinese  Eastern  Rail- 
way.2 These  lines  were  built  in  three  sections,  at  three 
different  times  and  under  various  contracts  with  Japanese 
interests.  To  the  east  starting  at  Changchun  two  con- 
necting roads  now  extend  over  2G0  miles  in  the  direction 
of  the  Korean  border.  The  second  section,  from  Kirin  to 
Tunhua,  was  opened  to  traffic  October  10,  1928. 3  In  each 
case  a  Chinese  company  has  the  legal  ownership  of  the 
railroad,  but  the  extent  of  Japanese  participation  in  these 
various  enterprises  has  varied.  In  general,  some  Japanese 
interest  —  usually  the  South  Manchuria  Railway  Com- 
pany —  has  advanced  the  money,  built  the  road  on  con- 
tract, obtained  the  privilege  of  being  purchasing  agent 
and,  after  the  completed  line  has  been  handed  over  to  the 
Chinese  company,  has  retained  loans  secured  on  the  road 
and  also  the  right  of  appointing  a  number  of  Japanese 
officials  on  the  railway  staff.  The  Chinese  are  now  oper- 
ating all  of  these  lines  with  the  single  exception  of  the 

1  For  an  authoritative  Japanese  account  of  the  railroad  situation  in  Manchuria, 
see  South  Manchuria  Railway,  Report  on  Progress  in  Manchuria,  1907-1928. 

■A  connecting  line  now  extends  north  of  the  Chinese  Eastern  Railway  to  the 
important  city  of  Tsitsihar. 

'Manchuria  Daily  News,  Monthly  Supplement,  November  1,  1928. 
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Changchun-Kirin  section  which  in  1917  was  turned  over 
to  the  South  Manchuria  Railway  Company  to  administer 
under  contract  for  a  period  of  30  years.1 

These  new  lines  are  a  distinct  advantage  to  the  South 
Manchuria  Railway  Company  as  well  as  to  other  Japa- 
nese interests,  for  they  open  and  help  to  develop  large 
areas  of  the  country.  Since  these  roads  have  the  standard 
gauge,  narrower  than  the  Russian  Chinese  Eastern  but 
the  same  as  the  South  Manchuria,  they  are  direct  feeders 
for  the  latter  line.  The  new  roads  mean  more  freight  for 
the  South  Manchuria  system.  Japanese  participation  in 
financing  these  undertakings  brings  the  same  general  ad- 
vantage which  normally  comes  from  taking  part  in  the 
economic  development  of  a  new,  rich  country.  Other 
foreign  interests  have  coveted  similar  privileges  in  Man- 
churia in  the  past,  especially  British  and  American  bank- 
ing groups  from  1905  to  1910.2 

The  Chinese  are  refusing,  however,  to  continue  this 
system  of  cooperation  with  the  Japanese  and  are  building 
a  number  of  new  lines  of  their  own  with  Chinese  capital 
and  under  Chinese  management.  For  some  years  they 
have  had  a  trunk  line  from  Peking  to  Mukden  which  is 
entirely  Chinese  though  financed  in  considerable  part 
with  British  capital.  Recently  over  550  miles  of  new 
lines,  exclusively  Chinese,  have  been  built.  Other  roads 
are  under  construction  and  many  are  projected.  There 
has  also  been  considerable  discussion  of  developing  a  port 
at  Hulutao  on  the  Chinese  Railway  from  Mukden  to 
Tienstin  in  order  to  have  a  Chinese  seaport  with  which  to 
compete  with  the  Japanese  leased  port  of  Dairen.  Of  the 
new  lines,  the  one  from  Hulan  to  Hailun  was  completed 
and  in  operation  December  15,  1928. 3  It  promises  to  be 
the  first  part  of  an  extensive  railroad  system  in  northern 
Manchuria,  a  section  which  offers  great  opportunities  for 
development.    Another  line  runs  northeast  from  Mukden 

i  MacMunay,  op.  cit.,  Vol.  II.  p.  1390-1394. 

1  Willoughby,  op.  cit..  Vol.  I.  Chap.  VII. 

'Japan  Weekly  Chronicle.  January  24.  1929,  p.  93. 
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via  Hailungcheng  to  Kirin  which  is  on  the  Japanese  leased 
line  from  Changchun.  This  entire  railway  was  opened  to 
traffic  May  12,  1929. 1  A  third  important  Chinese  line, 
opened  in  1927,  starts  from  Tahushan,  west  of  Mukden 
on  the  Peking-Mukden  Railway,  and  goes  northwest  to 
Payintala  where  it  makes  connection  with  other  lines 
which  go  through  to  Anganchi  on  the  Chinese  Eastern 
Railway. 

The  Japanese  claim  that  the  Chinese  are  violating 
their  treaty  obligations  in  two  respects:  first,  China  is 
building  certain  lines  contrary  to  treaty;  second,  China  is 
refusing  to  construct  other  lines  demanded  by  treaty. 
The  Japanese  Government  has  protested  against  the  con- 
struction, exclusively  by  the  Chinese,  of  the  two  roads 
from  Tahushan  to  Payintala  and  from  Hailungcheng  to 
Kirin,  on  the  ground  that  they  violate  Japanese  rights 
stipulated  in  a  protocol  to  the  Sino-Japanese  treaty  of 
December  22,  1905,  which  reads: 

The  Chinese  Government  engage,  for  the  purpose  of  protecting 
the  interest  of  the  South  Manchuria  Railway,  not  to  construct 
prior  to  the  recovery  by  them  of  the  said  railway  any  main  line  in 
the  neighborhood  of  and  parallel  to  that  railway  or  any  branch 
line  which  might  be  prejudicial  to  the  interest  of  the  above-men- 
tioned railway. 2 

The  Japanese  maintain  that  both  these  new  Chinese 
lines  run  parallel  to  and  compete  with  the  South  Manchuria 
Railway,  and  point  out  that  the  Tahushan-Payintala  road 
makes  it  possible  for  freight  between  northwest  Man- 
churia and  Tientsin  to  be  shipped  on  Chinese  lines  without 
touching  the  South  Manchuria  system.  The  Chinese,  in 
answer,  state  that  these  lines  are  not  "in  the  neighborhood  " 
of  the  South  Manchuria,  since  the  Hailungcheng-Kirin 
road  is  distant  from  it  some  80  miles  in  a  bee-line,  and  the 
Tahushan-Payintala  averages  to  be  from  about  60  to  150 
miles  distant. 

1  Manchuria  Daily  News.  Monthly  Supplement,  June  1.  1929. 
»  MacMurray,  op.  cit..  Vol.  I.  p.  554;  Kawakami,  op.  eti.,  p.  383. 
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Japan  also  contends  that  China  is  under  treaty  obliga- 
tion to  permit  Japanese  financial  participation  in  any 
railway  built  from  Hailungcheng  to  Kirin,  that  this  promise 
is  contained  in  a  "preliminary  agreement  for  a  loanfor 
railways  in  Manchuria  and  Mongolia"  signed  September 
28,  1918,  Art.  I  of  which  reads:  "The  [Chinese]  Govern- 
ment shall  permit  the  [Japanesel  banks  to  raise  all  the  funds 
required  for  building"  a  specified  number  of  railways  in 
Manchuria  including  the  line  from  Hailungcheng  to  Kirin.1 

While  the  Japanese  Government  has  repeatedly  protested 
against  the  construction  of  these  lines  without  Japanese 
consent,2  some  of  the  foremost  Japanese  state  that  they 
are  not  so  much  opposed  to  the  new  Chinese  roads  as 
they  are  to  the  violation  by  China  of  Japanese  treaty 
rights.  Mr.  Matsuoka,  the  recent  vice-president  of  the 
South  Manchuria  Railway  Company,  has  said: 

The  Japanese  Government  and  the  South  Manchuria  Railway, 
in  dealing  with  the  question  of  parallel  railways,  are  concerned 
mainly  with  the  principle  that  existing  treaties  and  agreements 
so  long  as  they  are  binding  must  be  observed.  Once  this  point 
is  recognized,  the  question  of  constructing  projected  Chinese 
railways  will  be  comparatively  easy  to  settle.3 

The  Japanese  wish  to  enjoy  the  right  of  financial  par- 
ticipation in  the  roads  as  promised  them  by  international 
agreement  with  China,  and  are  especially  anxious  to  share 
in  the  extension  of  the  Changchun-Tunhua  line  from 
Tunhua  to  the  Korean  border  where  it  would  connect  with 
a  Japanese  railroad  running  from  Kainei  to  the  seaport  of 
Seishin.  Such  a  line,  giving  a  short,  direct  entrance  to 
central  Manchuria  and  opening  a  fertile  region  with 
abundant  mineral  resources,  would  be  of  great  economic 
value  as  well  as  strategic  significance  to  Japan.  The 
Chinese  Government,  it  is  pointed  out,  promised  in  the 
agreement  of  September  4,  1909,  to  build  this  line,  "upon 

i  MacMurray.  op.  cit.,  Vol.  II,  p.  1448-1449. 
s  Kawakami,  op.  cit.,  p.  385. 
»  Ibid.,  p.  386. 
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consultation  with  the  Government  of  Japan,"  and  with 
the  same  measure  of  Japanese  participation  as  in  the 
Changchun-Kirin  Railway.1  Later,  in  1918,  the  Chinese 
Government  and  the  Japanese  banks  signed  a  preliminary 
agreement  for  a  loan  for  the  construction  of  this  line  and 
in  accordance  with  the  agreement  the  banks  advanced  to 
the  Chinese  Government  $10,000,000.2  Still  more  re- 
cently, the  Japanese  state,  the  Manchurian  authorities 
have  given  verbal  promises  to  carry  out  these  agreements, 
but  thus  far  they  have  not  made  the  necessary  final  ar- 
rangements.3 

The  railroad  issue  is  similar  in  many  respects  to  other 
disputes  between  China  and  Japan  in  Manchuria.  The 
Japanese  rely  upon  treaties  and  other  agreements  made 
with  China.  The  Chinese  rely  upon  their  moral  right, 
as  they  view  it,  to  check  the  Japanese  and  regain  the  con- 
cessions granted  to  them.  It  is  all  a  part  of  the  struggle 
between  these  two  states  over  south  Manchuria.4 


The  Proposed  Morgan  Loan 

In  this  Sino-Japanese  railroad  issue  the  United  States 
was  nearly  involved  due  to  a  proposed  loan  to  the  South 
Manchuria  Railway  Company  from  J.  P.  Morgan  and 
Company  which  the  Chinese  vigorously  opposed  and  which 
would  need  the  tacit  approval  of  the  Department  of  State. 

1  MacMurray,  op.  eit..  Vol.  I,  p.  796. 
Vol.  II,  p.  1430-1432. 

*  Sec  farewell  address  of  President  Yamamoto  of  the  South  Manchuria  Railway 
Company.  July  22,  1929.  Manchuria  Daily  News,  Monthly  Supplement.  August  1, 
1929.  p.  2. 

*  Foreign  participation  in  railroad  expansion  in  Manchuria  is  conditioned  by  the 
Consortium,  signed  in  1920  by  American,  British.  French  and  Japanese  banking 
groups,  upon  the  support  of  their  respective  Governments.  These  groups  promise  to 
share  with  each  other  "on  the  principle  of  complete  equality  in  every  respect"  all 
"loan  agreements  which  involve  the  issue  for  subscription  by  the  public  of  loans  to 
the  Chinese  Government  or  to  Chinese  Government  departments  or  to  provinces  of 
China  or  to  companies  or  corporations  owned  or  controlled  by  or  on  behalf  of  the 
Chinese  Government,"  etc.  The  Consortium  does  not  apply  to  loans  where  there  is 
no  public  subscription,  nor  does  it  apply  to  several  of  the  lines  in  central  Manchuria 
including  the  two  roads  extending  from  Kirin.  (Carnegie  Endowment  for  Inter- 
national Peace.  The  Consortium:  The  Official  Text  of  the  Four-Power  Agreement  for  a 
Loan  to  China  and  Relevant  Documents,  p.  62,  67-69;  Malloy.  Treaties,  Conventions, 
etc.,  Vol.  Ill,  p.  3823.) 
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When  it  was  announced  in  November,  1927,  that  Thomas 
W.  Lamont,  a  member  of  the  Morgan  firm  who  was  then 
in  Japan,  had  practically  completed  negotiations  for  such 
a  loan,  vigorous  opposition  was  at  once  raised  by  the 
Chinese.  Mr.  Yamamoto,  the  president  of  the  South 
Manchuria  Railway  Company,  stated  that  the  loan  which 
would  amount  to  $30,000,000  (gold)  would  be  used  in 
part  for  the  refunding  of  a  higher-priced  loan  which  would 
come  due  within  a  few  months,  and  the  remainder  for 
additional  rolling  stock,  heavier  rails  and  the  development 
of  the  company's  collieries  and  fertilizer  system.1  The 
Chinese  feared  that  the  loan  would  be  used  for  the  exten- 
sion of  the  Japanese  railroad  control  in  Manchuria,  and 
believed  that,  above  all  else,  its  purpose  was  political,  and 
that  it  would  give  American  support  to  Japan's  position 
in  Manchuria.  The  Nanking  Government  protested  to 
Washington;  Dr.  C.  C.  Wu,  the  minister  for  foreign 
affairs,  cabled  the  following  note  to  the  Secretary  of 
State: 

Chinese  people  have  heard  with  alarm  the  imminent  flotation 
of  South  Manchuria  Railway  loan  in  America  and  apparent 
acquiescence  of  the  American  Government.  It  is  well  known  to 
the  world  and  to  none  better  than  the  American  Government  that 
the  railway  is  not  a  mere  industrial  enterprise  but  the  symbol  and 
instrument  of  alien  domination  over  a  large  and  rich  portion  of 
Chinese  territory.  Japan  sought  to  prolong  that  domination  by 
means  of  the  notorious  twenty-one  demands. 

If  America,  which  repeatedly  demonstrated  its  sympathy  with 
China  in  connection  with  those  demands,  were  now  to  lend  means 
to  strengthen  that  domination,  Chinese  people  would  be  at  a  loss 
to  understand  the  fundamental  change  of  attitude  on  the  part  of 
the  American  Government.  The  Nationalist  Government  feels 
confident  that  the  American  Government  will  not  permit  consum- 
mation of  this  loan  and  depart  from  the  traditional  policy  whicli 
has  been  instrumental  in  promoting  cordial  friendship  between 
Chinese  and  American  peoples. 2 

i  Week  in  China,  December  10,  1927,  Vol.  IX,  p.  3-5. 

s  United  Stales  Doily.  December  7.  1927.  p.  2;  North  China  Herald,  December  10, 
1927,  p.  436. 
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General  Vang  Yu-ting,  chief  of  staff  to  Marshal  Chang 
Tso-lin  who  was  then  at  the  head  of  the  Peking  Govern- 
ment, stated  that  the 

Chinese  considered  it  most  provocative  to  the  Chinese  Govern- 
ment and  people.  They  had  enough  of  Japanese  materials  and 
Japanese  influence  in  Manchuria  already  without  the  loan.  When 
the  Chinese  people  realized  that  Japanese  designs  in  Manchuria 
were  being  supported  by  American  bankers  it  would  bring  the 
people  in  opposition  to  the  American  bankers  and  through  them 
to  the  American  people. 1 

Numerous  other  protests  were  made  by  various  Chinese 
organizations. 

The  American  Government  was  concerned,  since  at 
its  request  all  proposals  for  foreign  loans  by  American 
banking  houses  are  regularly  submitted  to  the  Department 
of  State  for  its  indication  "that  there  is  or  is  not  objec- 
tion." The  perplexing  position  of  the  Department  was 
pointed  out  in  an  editorial  in  the  Japan  Weekly  Chronicle: 

It  is  difficult  to  see  how  the  Department  of  State  can  now  avoid 
the  charge  of  taking  sides:  if  it  agrees  to  the  loan  there  will  be  a 
great  outcry  in  China  that  the  United  States  is  in  partnership  with 
Japan  in  the  exploitation  of  Manchuria;  if  it  disapproves  of  the 
loan  there  will  be  a  feeling  in  Japan  though  probably  not  so  much 
outcry  .  .  .  that  the  United  States  is  taking  the  part  of  the 
Chinese  agitators  against  Japan. 2 

The  American  bankers,  however,  did  not  complete  their 
negotiations  with  the  South  Manchuria  Railway  Company 
and  never  presented  any  loan  proposal  to  the  department.3 

I  Week  in  China,  December  3.  1927.  Vol.  IX,  p.  3. 
'-  Ibid..  December  15.  1927.  p.  635. 

1  For  earlier  American  interest  in  railroad  development  in  Manchuria,  see  Hsu. 
Shuhsi.  China  and  her  Political  Entity,  p.  325-346;  Kennan,  George,  E.  H.  Harriman's 
Far  Eastern  Plans;  Willoughby,  op.  cit..  Vol.  I,  p.  169-186;  Carnegie  Endowment, 
Manchuria;  Treaties  and  Agreements,  p.  138-141. 
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Maintenance  of  Peace  and  Order 

Japan's  railroad  and  other  interests  in  Manchuria  have 
precipitated  another  issue  with  China,  namely,  Japan's 
alleged  right  to  maintain  peace  and  order  throughout  this 
region.  Baron  Tanaka's  Government  insisted  that  Japan 
possesses  this  right  on  account  of  its  special  interests  in 
Manchuria.  The  Chinese  deny  this  claim,  and  Japanese 
public  opinion  is  divided  regarding  it. 

Shortly  after  Baron  Tanaka  came  into  power  he  sum- 
moned the  leading  Japanese  diplomatic  and  consular 
officials  in  China  to  a  conference  in  Tokyo,  at  the  close  of 
which,  July  7,  1927,  he  summarized  its  conclusions.  One 
article  of  this  summary  reads: 

If  the  disturbances  spread  to  Manchuria  and  Mongolia  and,  as 
a  result,  peace  and  order  are  disrupted,  thereby  menacing  our 
special  position  and  rights  and  interests  in  those  regions,  we  must 
be  determined  to  defend  them,  no  matter  whence  the  menace 
comes,  and  take  proper  steps  without  loss  of  time  in  order  to  pre- 
serve the  regions  as  lands  for  peaceful  habitation  and  development 
equally  to  Japanese  and  foreigners. 1 

A  dramatic  insistence  upon  this  right  occurred  when  it 
seemed  possible  that  the  Nationalist  armies,  after  capturing 
Peking,  might  carry  the  civil  war  into  the  heart  of  Man- 
churia. In  view  of  this  situation,  the  Japanese  Govern- 
ment, May  18,  1928,  sent  to  the  leading  generals  rep- 
resenting both  Peking  and  Nanking  a  memorandum  which 
said  in  part: 

The  Japanese  Government  attach  the  utmost  importance  to 
the  maintenance  of  peace  and  order  in  Manchuria,  and  are  pre- 
pared to  do  all  they  can  in  order  to  prevent  the  occurrence  of  any 
such  state  of  affairs  as  may  disturb  the  peace  and  order  or  con- 
stitute a  probable  cause  of  such  disturbance. 

In  these  circumstances,  should  the  disturbances  develop  further 
in  the  direction  of  Peking  and  Tienstin  and  the  situation  become 

1  See  Appendix. 
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so  menacing  as  to  threaten  the  peace  and  order  of  Manchuria,  the 
Japanese  Government,  on  their  part,  may  possibly  be  constrained 
to  take  appropriate  and  effective  steps  for  the  maintenance  of 
peace  and  order  in  Manchuria. 1 

At  the  same  time  Baron  Tanaka  sent  a  statement  to  the 
ambassadors  of  the  leading  powers  in  Tokyo  and  to  the 
Chinese  generals: 


Should  Manchuria  and  Mongolia  come  to  be  involved  in  the 
disturbance,  the  Imperial  Government  will  prevent  as  far  as  pos- 
sible defeated  troops  or  those  in  pursuit  of  them,  regardless  of 
whether  they  are  Southern  or  Northern  troops,  from  entering  the 
territory  as  such  action  is  necessary  for  the  protection  of  the 
special  position  of  the  Imperial  Government  in  Manchuria  and 
Mongolia. 2 


Both  the  Peking  and  Nanking  Governments  in  reply 
protested  against  Japan's  right  to  maintain  peace  and  order 
in  Manchuria.  The  Nanking  note  stated  that  such 
measures  as  Japan  proposed 

will  not  only  constitute  an  interference  with  China's  domestic 
affairs  but  also  a  flagrant  violation  of  the  principle  of  mutual 

respect  for  territorial  sovereigntj  a  principle  well  established  in 

international  law.  Such  measures  the  Nationalist  Government 
can  never  recognize. 3 


The  withdrawal  of  Marshal  Chang  Tso-lin's  forces  into 
Manchuria  without  risking  a  battle  for  the  possession  of 
Peking  obviated  the  necessity  of  any  exceptional  measures 

i  Week  in  China.  May  19.  1928,  Vol.  XI.  p.  10;  Chinese  Social  and  Political  Science 
Review.  Public  Documents  Supplement.  July,  1928,  Vol.  XII.  p.  53. 
!  Week  in  China.  May  19,  1928,  Vol.  XI,  p.  11. 

\  NJr,'h.Ch,'la  Herald-  June  2.  1928,  p.  359;  for  the  Peking  note,  see  Chinese  Social 
ana  Political  Science  Review.  Public  Documents  Supplement,  July  1928  Vol  XII 
p.  52  Marshal  Chang  Tso-lin  was  killed  near  Mukden  by  a  bomb  which  destroyed 
his  railroad  car  just  as  it  was  passing  under  a  bridge  of  the  South  Manchuria  Railway. 
The  tragedy  embittered  Sine- Japanese  relations  since  the  Chinese  charged  the  Japa- 
nese with  responsibility  for  the  crime.  It  was  also  a  leading  factor  in  causing  the 
overthrow  of  the  Tanaka  Government. 
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by  Japan  to  maintain  the  peace  of  the  region.  After 
Marshal  Chang  Tso-lin's  death,  which  actually  occurred 
June  4,  1928,  but  according  to  official  declaration,  June  20, 
and  after  the  succession  of  his  son  Chang  Hsueh-liang  to 
the  position  of  headship  in  Manchuria,  the  question  arose 
whether  Manchuria  should  recognize  the  authority  of  the 
Nationalist  Government  at  Nanking.  The  Japanese  con- 
sul-general at  Mukden,  Mr.  Hayashi,  advised  Chang 
Hsueh-liang,  July  19,  not  to  join  with  the  Nationalists 
under  existing  circumstances  but  to  adopt  a  policy  of 
watchful  waiting.  This  advice  was  seconded  by  Baron 
Hayashi,  a  distinguished  Japanese  diplomat.  Later,  Baron 
Tanaka  stated  that  this  advice  although  in  accord  with  the 
views  of  the  Japanese  Government  was  an  expression  of 
personal  opinion  and  not  an  official  communication.1 
After  some  weeks,  however,  a  compromise  arrangement 
seems  to  have  been  worked  out  between  the  Chinese 
authorities  in  Manchuria  and  Nanking,  by  which  the 
former  would  recognize  the  authority  of  the  National 
Government  but  would  be  left  in  practical  control  of  their 
own  local  affairs.  To  such  an  agreement  Japan  presented 
no  objection  and  the  National  flag  was  formally  raised  in 
Mukden,  December  26,  1928.2 

The  Manchurian  policy  of  the  Tanaka  Government  was 
severely  criticized,  however,  not  only  by  Chinese  and  many 
foreigners  but  also  by  some  of  the  leading  Japanese.  Mr. 
Hanihara,  recently  ambassador  at  Washington,  wrote  that 
the  idea  that  Japan  is  responsible  for  the  peace  of  Man- 
churia "is  certainly  absurd.  Japan  has  only  the  right  to 
safeguard  her  rights  and  interests;  the  preservation  of 
peace  and  order  all  over  Manchuria  is  outside  Japan's 
responsibility."  3  Baron  Shidehara,  now  minister  for 
foreign  affairs,  said: 

1  Japan  Weekly  Chronicle,  August  9,  1928,  p.  185;  see  also  August  16,  1928,  p. 
216-218. 

2  Week  in  China,  December  29,  1928,  Vol.  XII,  p.  27-30;  for  a  semi-official  state- 
ment of  the  political  status  of  Manchuria  and  its  relations  to  the  National  Govern- 
ment at  Nanking,  see  ibid.,  March  2,  1929,  Vol.  XII,  p.  155-157. 

'Ibid.,  May  U,  1929,  Vol.  XII,  p.  355. 
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It  is,  of  course,  very  desirable  that  the  conditions  in  Manchuria 
and  Mongolia  should  be  so  improved  that  all  nationals  can  live 
in  absolute  security  ind  peace,  but  it  is  certainly  not  for  Japan 
to  assume  the  task  and  responsibility  for  making  them  so. 1 

Foreign  statesmen  commented  upon  the  developments  in 
Manchuria.  Sir  Austen  Chamberlain  in  the  House  of 
Commons,  July  13,  1928,  in  reply  to  a  question,  said  that 
Great  Britain  considered  Manchuria  a  part  of  China  and 
recognized  no  special  Japanese  interests  in  it  except  those 
specifically  conferred  by  treaty  and  outlined  by  Baron 
Shidehara  at  the  Washington  Conference.2  The  American 
secretary  of  state,  Mr.  Kellogg,  said  to  the  press  on  May 
31: 

As  far  as  the  United  States  is  concerned  Manchuria  is  essentially 
Chinese  soil.  ' 

A  solution  of  the  conflicting  claims  of  China  and  Japan 
in  Manchuria  is  greatly  to  be  desired  in  the  interest  not 
only  of  the  two  nations  concerned  but  also  of  the  political 
stability  of  the  Far  East.  Some  few  suggestions  of  com- 
promise have  already  been  made.    Dr.  C.  C.  Wu  states: 

If  relations  between  China  and  Japan  are  not  adjusted  to  their 
mutual  satisfaction,  the  peace  of  the  world  is  not  secure.  If  Japan's 
problem  is  economic,  the  solution  should  be  economic,  without 
importing  into  it  political  considerations.'  May  not  future  states- 
men find  an  answer  to  these  vexed  questions  along  economic  lines?  4 

Mr.  Zumoto,  the  Japanese  spokesman  at  Williamstown 
in  1928,  declared  that  Japan  would  be  willing  to  withdraw 
all  of  its  troops  from  the  country  as  soon  as  China  could 
provide  adequate  security.  But  these  statements  do  not 
go  very  far.  Manchuria  still  remains  the  most  dangerous 
and  the  most  difficult  issue  in  Eastern  Asia. 

i  Week  in  China.  November  10,  1928,  Vol.  XII.  p.  23. 

-  London  Times,  July  14.  1928.  p.  13. 

1  United  Stales  Daily.  May  22.  1928.  p.  2. 

4  Foreign  Affairs,  July,  1928,  p.  670. 
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Relations  with  the  Soviet  Union 

Although  Japan's  vital  issues  in  its  foreign  affairs  relate 
to  China  and  especially  to  the  region  of  Manchuria,  it  has 
important  problems  with  other  Pacific  countries,  par- 
ticularly with  the  Soviet  Union,  the  United  States  and 
Australia. 

Friendship  toward  Russia  in  matters  of  trade  and  com- 
merce, and  hostility  toward  communism,  the  basic  prin- 
ciple of  the  Soviet  state,  are  the  dual  aims  often  proclaimed 
by  Japanese  statesmen.  The  treaty  which  forms  the  legal 
basis  for  the  present  relations  of  the  two  countries  was 
signed  January  20,  1925.  By  it  Japan  recognized  the  Soviet 
Government  and  promised  to  withdraw  its  troops  from 
Northern  Saghalien  —  a  pledge  properly  fulfilled.  The 
Soviet  Union  recognized  the  validity  of  the  treaty  of 
Portsmouth  of  1905  and  thereby  Japan's  special  position 
in  South  Manchuria,  but  it  was  agreed  that  all  other 
treaties  between  the  two  states  signed  before  1917  should 
be  reconsidered  at  a  subsequent  conference.  The  Soviet 
Government  also  promised  to  give  Japan  very  extensive 
privileges  in  Northern  Saghalien  for  the  exploitation  of  oil 
and  coal,  and  added  that  it  was  "willing  to  grant  to  Jap- 
anese subjects,  companies  and  associations  concessions  for 
the  exploitation  of  minerals,  forests  and  other  natural 
resources  in  all  the  territories  of  the  Union  of  Soviet 
Socialist  Republics."  The  question  of  the  debts  due  from 
the  former  Russian  Government  was  to  be  adjusted  at 
subsequent  negotiations  but  it  was  stipulated  that  Japan 
should  enjoy  as  favorable  terms  as  any  other  country. 
As  to  propaganda,  a  mutual  pledge  was  given  limited  to 
official  or  semi-official  acts.    Each  power  promised 

to  refrain  and  restrain  all  persons  in  any  governmental  service 
for  them,  and  all  organizations  in  receipt  of  any  financial  assistance 
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from  them,  from  any  act  overt  or  covert  liable  in  any  way  whatever 
to  endanger  the  order  and  security  in  any  part  of  the  territories 
of  Japan  or  the  Union  of  Soviet  Socialist  Republics. 1 

The  promised  concessions  for  oil  and  coal  in  northern 
Saghalien  were  formally  granted  December  14,  1925, 2 
and  about  a  year  later  a  timber  concession  covering 
2,250,000  acres  in  the  maritime  province  of  eastern  Siberia. 
A  convention  regulating  the  right  of  Japanese  to  fish  in 
Soviet  waters  in  eastern  Asia  was  signed  at  Moscow, 
January  23,  1928,  and  ratified  at  Tokyo,  May  22  of  the 
same  year.3  These  economic  privileges,  important  though 
they  are,  do  not  appear  as  yet  to  bring  the  financial  return 
expected  from  the  convention  of  1925. 4 

Fear  of  Russian  communism,  however,  is  particularly 
strong  in  the  government  circles  of  Japan,  with  occasional 
results  that  cannot  increase  the  cordiality  of  the  relations 
between  the  two  countries.  A  few  months  after  the  new 
treaty  of  1925  went  into  effect,  a  Soviet  labor  delegation 
of  50  Russians  came  to  Japan  to  confer  with  the  Japanese, 
but  they  were  so  closely  watched  by  the  police  that  they 
could  neither  make  speeches  nor  hold  conferences  and 
shortly  returned  home.5  In  1928,  March  15,  over  1,000 
alleged  communists  were  arrested  in  Japan  and  a  wide- 
spread communist  plot  suspected  by  the  police.  It  was  at 
once  charged  that  Soviet  nationals  had  instigated  and 
assisted  these  Japanese  communists.  In  fact,  the  home 
minister  in  Tokyo  stated  that  some  of  the  Japanese  leaders 
had  been  to  Moscow  for  instruction  and  that  it  was  sus- 
pected that  the  Soviets  had  also  given  financial  help.  6 

The  Japanese  Government,  and  apparently  a  considerable 
majority  of  the  Japanese  people,  look  forward  to  con- 

1  League  of  Nations,  Treaty  Series,  Vol.  XXXIV.  p.  32-42;  China  Year  Book,  1925, 
p.  788-793. 

■  Toynbee,  op.  oil.,  1926,  p.  503. 

•  League  of  Nations.  Treaty  Series.  Vol.  LXXX.  p.  341. 

•  Pacific  Affairs,  May,  1929,  p.  286-287. 
'  New  York  Times,  September  26,  1925. 

'Japan  Weekly  Chronicle,  April  26,  1928,  p.  501;  see  also  ibid.,  April  19,  1928, 
452-454.  461-465;  New  York  Times,  April  11,  1928. 
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tinuing  friendly  relations  with  the  Soviet  Union  and  to 
enjoying  the  benefits  of  economic  cooperation.  In  the 
fall  of  1927  an  economic  mission  went  to  the  Soviet  Union, 
headed  by  F.  Kuhara,  a  leading  business  man,  accom- 
panied by  Hiroshi  Saito,  the  able  consul-general  at  New 
York.  A  little  later  Viscount  Goto,  one  of  the  distinguished 
statesmen  of  Japan,  made  a  visit  to  Moscow,  which  at- 
tracted much  attention  and  evidently  made  a  favorable 
impression.  But  a  section  of  Japanese  opinion  believes 
that  the  factors  which  make  for  friction  between  the  two 
countries  are  stronger  than  those  which  make  for  friend- 
ship. This  divergence  in  opinion  is  shown  even  in  the 
official  utterances  of  the  Japanese  leaders.  Baron  Shide- 
hara,  when  minister  for  foreign  affairs,  in  an  address 
before  the  Imperial  Diet,  January  18,  1926,  said  as  to  the 
Soviet  Union: 

Within  the  two  years  which  have  elapsed  since  the  signing  of 
the  convention  of  Peking,  the  mutual  relations  of  the  two  coun- 
tries have  been  steadily  gaining  in  strength  and  they  give  great 
promise  for  the  future.  There  are  certain  sections  of  people  who 
seem  to  indulge  in  an  alarming  speculation,  as  if  the  interests  of 
Japan  and  the  Soviet  Union  were  destined  to  clash  in  Manchuria. 
...  I  have  thought  it  fitting  to  add  these  remarks,  in  view  of  the 
unjustifiable  pessimism  that  has  from  time  to  time  been  expressed 
in  certain  quarters  on  the  future  of  our  relations  with  the  Soviet 
Union. 1 

Baron  Tanaka,  when  prime  minister,  stated,  April  22, 
1927: 

In  the  matter  of  communist  activity  in  China,  Japan  can  hardly 
remain  indifferent  as  she  is  vitally  concerned  with  the  preservation 
of  peace  in  the  Orient  generally  and  is  so  placed  as  to  be  directly 
and  most  deeply  affected  by  the  results  of  such  activity.  ...  I 
am  confident  that  this  stand  which  we  take  will  be  well  understood 
by  our  friendly  neighbor  Russia. 2 

>  Toynbee,  op.  tit.,  1926,  p.  508-S09. 
«  Condliffe  (ed.).  op.  cit..  p.  284. 
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Relations  with  America 

Japan  and  America  are  bound  together  by  many  ties 
both  of  old  friendship  and  of  modern  trade  and  finance. 
The  former  friction  between  them  arising  from  differences 
over  Chinese  relations,  which  appeared  intermittently 
from  the  close  of  the  Russo-Japanese  War  until  the  Wash- 
ington Conference,  appears  happily  to  be  past.  There  is, 
however,  one  outstanding  issue  between  these  nations:  the 
exclusion  provision  of  the  American  immigration  act  of 
1924.1  The  Japanese  Government  and  people  are  not  rec- 
onciled to  it  and  refuse  to  regard  the  matter  as  a  closed 
incident.  The  Japanese  minister  for  foreign  affairs,  Baron 
Shidehara,  stated  in  the  Diet  in  January,  1926,  regarding 
"the  so-called  Japanese  exclusion  clause:" 

I  only  desire  to  make  it  clear  that  we  remain  unchanged  in  our 
feelings  of  deep  regret  at  that  particular  clause  which  seems  to  us 
irreconcilable  with  the  rules  of  international  comity  and  justice. 2 

Similar  statements  have  been  made  each  succeeding 
year  by  the  Japanese  secretary  for  foreign  affairs  in  his 
annual  address  before  the  Imperial  Diet.3  In  1929,  Janu- 
ary 22,  Baron  Tanaka  said: 

It  is  a  source  of  congratulation  that  the  bond  of  friendship, 
economic  and  political,  with  the  United  States  is  being  more  than 
ever  strengthened.  Only  I  wish  to  add  that  the  matter  of  the 
immigration  law  which  has  been  pending  for  the  past  few  years 
has  not  yet  been  composed.  A  satisfactory  solution  of  a  problem 
like  this  must  after  all  depend  upon  the  mutual  good  understanding 
which,  I  am  confident,  is  growing  year  after  year. 4 

This  official  attitude  expresses  with  moderation  the  feel- 
ing which  is  held  deeply  and  strongly  by  the  Japanese 

1  For  the  act  of  1924  and  a  short  history  of  the  immigration  issue,  see  Buell,  R.  L., 
Japanese  Immigration. 

;Toynbee,  op.  cit.,  1926,  p.  504. 

3  For  Baron  Shidehara's  statement,  1927,  see  ibid.,  p.  510;  for  Baron  Tanaka's 
statement,  January  21,  1928.  see  Japan  Weekly  Chronicle.  January  26,  1928.  p.  101. 
« Japan  Weekly  Chronicle.  January  31,  1929,  p.  118. 
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people  as  a  whole.  The  writer  remembers  vividly  a  dinner 
discussion  with  the  members  of  the  Japanese-American 
Relations  Committee  in  Tokyo  in  the  last  days  of  1927. 
The  president  of  the  committee,  Viscount  Shibusawa,  often 
called  the  "Grand  Old  Man  of  Japan,"  spoke  of  his  life- 
long friendship  for  America,  from  the  days  when  Com- 
modore Perry  opened  Japan,  which  he  remembered  as  a 
boy,  down  to  1924  when,  he  said  with  feeling,  "America 
put  this  insult  upon  us."  This  phrase  expressed  the 
attitude  of  this  group  of  distinguished  Japanese,  all  of 
whom  regarded  themselves  as  friends  of  the  United  States. 
Any  solution  would  be  satisfactory  to  them  which  removed 
the  national  humiliation,  as  they  regard  it,  of  discrimination. 

American  opinion  is  as  clearly  divided  regarding  this 
issue  as  Japanese  opinion  is  united.  The  present  situation 
and  its  difficulties  may  well  be  judged  from  certain  sections 
of  a  joint  resolution  introduced  into  the  California  state 
Senate,  February  27,  1929,  and  subsequently  passed  by 
both  houses  of  the  Legislature: 

Whereas,  In  1924,  after  full  investigation  and  consideration, 
Congress  by  general  law  prohibited  the  immigration  of  aliens 
ineligible  to  citizenship;  and 

Whereas,  Various  organizations  have  since  the  passage  of  said 
act  persistently  sought  to  influence  Congress  to  recede  from  such 
policy,  and  the  adherence  to  said  policy  has  been  urged  by  the 
American  Legion,  American  Federation  of  Labor,  the  Grange  and 
the  Native  Sons  of  the  Golden  West,  the  first  three  of  which  organ- 
izations have  repeatedly  in  their  annual  conventions  by  resolutions 
expressed  their  continued  support  of  the  congressional  action; 
and 

Whereas,  There  is  now  in  progress  a  nation-wide  campaign 
designed  to  substitute  the  quota  system  for  the  rigid  and  effective 
exclusion  of  Asiatic  laborers  as  provided  in  the  General  Immigration 
Act  of  1924;  now  therefore,  be  it 

Resolved,  By  the  Senate  and  Assembly  of  the  State  of  Cali- 
fornia, jointly,  That  the  Legislature  of  this  state  protests  against 
any  character  of  action  designed  to  modify  the  present  immigra- 
tion laws  relating  to  the  exclusion  of  Asiatic  laborers  and  reaffirms 
its  belief  that  the  privilege  of  American  citizenship  should  con- 
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tinue  to  be  restricted  as  at  present,  and  that  the  privilege  of 
immigration  should  be  extended  only  to  those  people  who  may 
become  citizens  of  the  United  States.  ... 1 

Immigration  Exclusion 

The  United  States,  however,  is  not  the  only  country  in 
the  Pacific  to  exclude  Japanese  laborers;  all  the  British 
Dominions  take  the  same  action  though  by  different  meth- 
ods. Toward  this  exclusion  the  Japanese  attitude  is  two- 
fold: first,  resentment  against  any  discrimination  based 
on  national  or  racial  grounds,  and,  second,  also  a  sense  of 
moral  wrong  that  Japanese  should  be  debarred  from  great 
areas  which  are  relatively  undeveloped.  Japanese  states- 
men frequently  declare,  as  did  Baron  Shidehara  before 
the  Diet  in  1926,  that  "it  is  not  our  policy  to  send  emi- 
grants to  any  country  in  which  they  are  not  welcomed."  2 
Yet  there  is  regret  that  they  are  not  welcomed.  This 
view  was  presented  strikingly  by  some  of  the  Japanese 
spokesmen  at  the  Honolulu  conference  of  the  Institute  of 
Pacific  Relations  in  1927.  The  chairman  of  the  Japanese 
group,  Dr.  Sawayanagi,  said: 

Japan  is  to-day  facing  a  series  of  acute  problems,  of  which 
the  greatest  is  undoubtedly  the  problem  of  population  and  food 
supply.  .  .  . 

As  we  look  over  the  world  situation  from  this  angle,  ...  it  is 
only  in  the  Pacific  countries,  especially  in  Australia  and  North 
and  South  America,  that  there  are  vast  territories,  still  unde- 
veloped and  sparsely  settled.  And  in  almost  all  these  countries 
Japan  faces  the  stone  wall  of  exclusion.  .  .  . 

The  only  satisfactory  method  of  solving  the  problem  of  immi- 
gration is,  not  through  discriminatory  legislation,  but  through  the 
recognition  by  the  nations  bordering  on  the  Pacific  Ocean,  of  the 
natural  right  of  immigration.  ...  I  believe  that  the  natural 
right  of  all  humankind  to  share  the  resources  of  the  world  on 
some  equitable  basis  and  to  enjoy  the  freedom  of  movement  and 
residence  will  be  recognized  by  the  thinking  leaders  of  all  pro- 
gressive lands.    This  recognition  will  come,  however,  not  simply 

■  (California)  Senate  Joint  Resolution,  1929,  No.  6. 
1  Toynbee,  op.  tit.,  1926,  p.  504. 
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as  a  desire  to  relieve  the  pressure  of  population,  but  as  a  result  of 
unreserved  acceptance  of  justice  and  fair  play  as  fundamental 
principles  of  international  and  interracial  relations. 1 

Professor  Nasu  of  the  Imperial  University  of  Tokyo 
expressed  the  same  view: 

Japan  feels  herself  to  be  bottled  up  in  a  tiny  island  of  the  Far 
East.  Other  nations  more  favored  than  she  can  increase  freely, 
raising  the  standard  of  living  at  the  same  time.  .  .  . 

Ought  a  nation  [Japan]  which  obviously  has  a  high  degree  of 
culture,  and  whose  people  are  industrious  and  peace-loving,  be 
denied  the  peaceful  migration  of  her  surplus  population  to  regions 
where  there  are  vast  tracts  of  undeveloped  land?  ...  Is  it  moral 
for  a  nation  with  a  vast  and  undeveloped  territory  to  refuse  the 
entrance  of  other  people  simply  in  order  that  it  may  preserve  its 
standard  of  living,  regardless  of  the  fact  that  such  an  action  will 
have  a  serious  effect  on  others? 

1  Condliffe  (ed.).  op.  til.,  p.  31-32. 
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The  policy  of  the  British  Pacific  Dominions  which  is 
most  important  in  its  effect  upon  other  countries  is  that 
of  the  strict  limitation  or  the  total  exclusion  of  all  Asiatic 
laborers  from  their  territories.  Each  of  the  Dominions, 
Australia,  Canada  and  New  Zealand,  uses  a  different 
method  of  realizing  this  policy.1 

Canada's  immigration  act  of  1910-1924  empowers  the 
governor  in  council  to  prohibit  the  entrance  into  Canada 
"of  immigrants  belonging  to  any  specified  class  or  nation- 
ality" for  several  named  reasons,  including  their  inability 
"to  become  readily  assimilated  and  to  assume  the  duties 
and  responsibilities  of  Canadian  citizens  within  a  reason- 
able time  after  their  entry."  2  Under  the  authority  of  this 
act  orders  in  council  strictly  regulate  and  limit  the  num- 
ber of  Asiatic  immigrants.  Chinese,  except  the  usual  ex- 
empted classes,  are  denied  entrance  by  a  special  act.  Japa- 
nese laborers,  however,  are  still  admitted  under  a  Gentle- 
men's Agreement,  first  made  in  1908,  which  now  restricts 
the  number  of  Japanese  immigrants  in  any  one  year  to  150. 

New  Zealand  restricts  Oriental  immigration  under  the 
authority  of  the  act  of  1920  which  provides  "that  no  per- 
son other  than  a  person  of  British  birth  and  parentage 
shall  .  .  .  enter  into  New  Zealand  unless  he  is  in  posses- 
sion of  a  permit  to  enter."  3  The  granting  of  the  permit 
remains  as  an  administrative  matter  in  the  hands  of  the 
New  Zealand  officials. 

1  "Legislative  Aspects  of  Asiatic  Migration."  prepared  by  the  International  Labor 
Office,  Condliffe  (ed.).  op.  cit.,  p.  454-460;  see  also  Wilson,  G.  G„  and  Wynne,  E.  C, 
Immigration  Laws;  Australia.  Canada.  Sew  Zealand,  Japan.  Institute  of  Pacific  Rela- 
tions, 1927. 

•  Ibid.,  p.  455.  This  provision  is  found  in  Art.  38c  of  the  Canadian  immigration 
act  of  May  4,  1910,  as  amended  by  the  act  of  June  6.  1919.  (.Statutes  of  Canada.  1910. 
9-10  Edward  VII,  Vol.  1,  Chap.  27.  p.  205  ff.:  ibid..  1919.  9-10  George  V.  Vol.  I. 
Chap.  25,  p.  91  ff.) 

•Art.  5  of  Act  to  amend  the  immigration  restriction  act.  1908.  November  9,  1920. 
{New  Zealand  Statutes,  II.  George  V.  1920.  p.  78  ff.) 
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Australia 

It  is  the  Australian  immigration  legislation,  however, 
which  has  particularly  attracted  the  attention  of  other 
countries.1  The  "white  Australia  policy"  is  enforced  by 
the  well-known  dictation  test;  that  is,  the  would-be  im- 
migrant must  write  down  from  the  dictation  of  an  immi- 
gration officer  at  least  50  words  in  a  prescribed  language. 
This  is  not  a  test  of  literacy  but  a  method  of  exclusion. 
It  is  not  intended  that  the  test  shall  ever  be  passed;  the 
officials  may  administer  it  as  they  wish.  It  was  instituted 
and  has  been  maintained  to  exclude  Asiatic  immigrants. 
But  the  immigration  act  is  believed  to  have  the  advantage 
that  in  its  wording  it  does  not  discriminate  against  any 
race  or  nation.  In  fact,  it  is  sometimes  used  to  exclude 
undesirable  Europeans.  The  discrimination  lies  entirely  in 
the  method  of  the  enforcement  of  the  act.  A  series  of 
Gentlemen's  Agreements,  moreover,  tempers  the  apparent 
severity  of  the  act,  for  these  provide  that  students,  mer- 
chants and  tourists  from  Japan,  China,  India  and  a  num- 
ber of  additional  countries  shall  be  admitted  without  the 
necessity  of  submitting  to  the  dictation  test. 

An  important  development,  however,  took  place  in  the 
Australian  immigration  policy  in  1924  and  1925.  Due  to 
an  unusually  large  influx  from  southern  Europe,  especially 
from  Italy,  it  came  to  be  felt  in  Australia  that  the  number 
of  immigrants  from  this  region  must  also  be  limited.  The 
idea  developed,  in  the  popular  mind,  that  Italians  are  not 
"white"  in  the  Australian  sense.  An  Italian  consul  in  one 
of  the  Australian  cities  remarked  to  the  writer  in  1927,  "I 
suppose  you  have  discovered  that  we  Italians  are  not 
white." 

To  meet  this  new  situation  additional  Gentlemen's 
Agreements  were  made  with  Albania,  Greece,  Malta,  the 
Serb-Croat-Slovene  State  and  other  south  European  coun- 

i  The  immigration  act,  1901-1925.  (Australia,  Commonwealth  Ads,  1925,  Vol. 
XXIII.  p.  87  ff.)  See  Wilson,  G.  G..  and  Wynne,  E.  C,  op.  tit.,  p.  1-16;  "Legislative 
Aspects  of  Asiatic  Migration,"  Condliffe  (ed.),  op.  cit.,  p.  454;  Charteris,  A.  H.,  "Aus- 
trian Immigration  Laws  and  tlieir  Working,"  Condliffe  (ed.),  op.  tit.,  p.  483-488. 
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tries  by  which  their  emigrants  to  .Australia  should  be 
limited  to  a  small  and  prescribed  number  monthly.  The 
Italian  Government  of  its  own  volition,  it  states,  enforced 
such  conditions  upon  emigration  to  Australia  that  the 
number  of  Italians  entering  the  country  has  been  sharply 
reduced.  In  view  of  these  restrictions  placed  upon  certain 
European  countries,  it  is  maintained  by  some  Australians 
that  the  term  "white  Australia  policy"  is  no  longer  appli- 
cable. In  1925,  moreover,  a  commonwealth  immigration 
act  was  passed,  similar  to  the  one  in  Canada,  which  author- 
izes the  governor  general  to  prohibit  the  immigration 
into  the  commonwealth  "of  aliens  of  any  specified  nation- 
ality, race,  class  or  occupation  ...(c)  because  they  are 
deemed  unlikely  to  become  readily  assimilated.  .  .  ." 
The  powers  thus  granted  have  not  so  far  been  exercised, 
but  the  act  gives  legal  sanction  for  racial  or  national 
discrimination. 

The  "white  Australia  policy"  in  its  international  aspect 
has  caused  a  measure  of  resentment  among  well-informed 
Japanese,  and  in  Australia  a  widespread,  latent  fear  of 
Japan.  The  Japanese  who  know  of  the  Australian  immi- 
gration regulations  regard  them  as  an  expression  of  a  "dog- 
in-the-manger"  policy,  since  the  6,000,000  or  7,000,000 
Australians,  they  claim,  can  not  occupy  the  entire  island 
continent  and  will  not  let  others  do  so.  A  leading 
Japanese  daily  comments: 

Is  not  the  principle  of  white  Australia  contrary  to  the  spirit  of 
justice,  liberty  and  universal  brotherhood?  We  wonder  if  the  jus- 
tice and  liberty  as  understood  by  some  Britons  is  confined  to  the 
Anglo-Saxon  race  and  does  not  mean  justice  and  liberty  for  all 
mankind.1 

The  Japanese,  however,  are  not  nearly  so  much  con- 
cerned over  white  Australia  legislation  as  over  American 
exclusion,  since  the  Australian  laws  are  not  openly  dis- 
criminatory, and,  even  more  important,  since  the  Japanese 

1  Hochi,  quoted  in  The  Japan  Times  Weekly.  June  3.  1922.  p.  570. 
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in  general  are  relatively  little  interested  in  what  takes 
place  in  the  British  Dominions  south  of  the  equator. 

In  Australia  a  fear  of  Japan  has  at  times  been  marked  and 
has  been  publicly  expressed  by  such  men  as  the  recent 
commonwealth  prime  minister,  William  M.  Hughes.  At 
present,  doubtless  a  majority  of  well-informed  Australians 
have  ceased  to  regard  Japan  as  a  military  danger,  but  a 
latent  suspicion  of  that  country  is  widely  held  among  the 
masses  and  is  a  factor  in  the  international  situation  in  the 
Pacific.1 

1  An  excellent  and  authoritative  summary  of  the  situation  is  given  by  Piesse,  E.  L., 
"Japan  and  Australia,"  Foreign  Affairs,  April,  1926,  Vol.  IV.  p.  475-488;  see  also 
"The  White  Australia  Policy."  Foreign  Affairs.  October,  1925,  p.  97-111;  Roberts. 
S.  H.,  "Australian  View  of  Pacific  Relations."  Institute  of  Pacific  Relations.  Proceed- 
ings, etc.,  1925,  p.  63-65.  The  standard  history  of  the  subject  is,  Willard,  Myra, 
History  of  the  White  Australia  Policy. 
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VI.    AGREEMENTS    FOR    PRESERVING  PEACE 
IN  THE  PACIFIC 

Limitation  of  Fortifications  and  Naval  Bases 

A  number  of  treaties  and  conventions  are  in  force  which 
aim  to  remove  causes  of  friction,  settle  international  dis- 
putes and  in  general  preserve  the  peace  of  the  Pacific. 

First  of  these  should  be  mentioned  a  series  of  agreements 
which  prevent  the  further  fortification  of  many  of  the 
islands  of  the  Pacific  Ocean.  By  Art.  XIX  of  the  treaty 
limiting  naval  armament  signed  at  the  Washington  Con- 
ference, Great  Britain,  Japan  and  the  United  States  agreed 
that  until  at  least  December  31,  1936,  they  would  neither 
strengthen  their  fortifications  or  naval  bases,  nor  build 
new  ones  on  a  designated  list  of  their  Pacific  islands. 
The  American  islands  included  under  this  nonfortification 
agreement  are  the  Philippines,  Guam  and  the  Aleutian 
Islands  —  but  not  Hawaii.  The  Japanese  islands  con- 
cerned are  the  outlying  possessions:  the  Kuriles,  Bonins, 
Amami-Oshima,  the  Loochoos,  Formosa  and  the  Pesca- 
dores. Hong  Kong  and  a  number  of  the  smaller  British 
islands  complete  the  list.  Although  this  agreement  has 
been  severely  criticized  by  American  naval  officers  because 
it  surrendered  for  a  term  of  years  the  right  to  fortify  ade- 
quately Guam  and  the  Philippines,  it  seemed  a  wise  pro- 
vision to  the  members  of  the  American  delegation  at  the 
Washington  Conference.  It  maintains  the  status  quo  in 
regard  to  fortifications  and  naval  bases  throughout  much 
of  the  Pacific  and  prevents  competition  in  this  form  of 
naval  armament  just  as  the  agreement  on  naval  vessels 
prevents  competition  in  the  number  or  size  of  capital  ships.1 
Further  agreements  provide  that  the  islands  in  the 
Pacific  which  are  administered  as  mandates  by  Australia, 

•  Conference  on  the  Limitation  of  Armament,  p.  1581-1582.  The  provision  went  into 
force  August  17,  1923. 
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the  British  Empire,  Japan  and  New  Zealand  must  also 
remain  unfortified.  The  original  grant,  or  mandate, 
states,  "no  military  or  naval  bases  shall  be  established  or 
fortifications  erected  in  the  territory."  1  So  far  as  the 
Japanese  mandated  islands  are  concerned,  that  is,  the 
Carolines,  Marshalls  and  Mariannas,  the  pledge  that  they 
shall  not  be  fortified  was  repeated  by  Japan  in  the  treaty 
with  the  United  States,  signed  February  11,  1922. 2 

Four  Power  Pact 

A  special  agreement  regarding  their  islands  in  the 
Pacific  was  signed  at  the  Washington  Conference  by  France, 
Great  Britain,  Japan  and  the  United  States.  By  the 
Four  Power  Pact,  as  it  is  usually  termed,  these  powers 
promised  to  respect  each  other's  rights  "in  relation  to  their 
insular  possessions  and  insular  dominions  in  the  region  of 
the  Pacific  Ocean;"  to  refer  any  controversy  "arising  out 
of  any  Pacific  question  and  involving  their  said  rights 
which  is  not  satisfactorily  settled  by  diplomacy"  to  a 
conference  of  the  four  powers  "for  consideration  and  ad- 
justment;" and,  in  case  "the  said  rights  are  threatened  by 
the  aggressive  action  of  any  other  power,"  to  "communi- 
cate with  one  another  fully  and  frankly  in  order  to  arrive 
at  an  understanding  as  to  the  most  efficient  measures  to  be 
taken,  jointly  or  separately,  to  meet  the  exigencies  of  the 
particular  situation."  It  was  provided  that  upon  the 
deposit  of  ratifications  of  the  treaty  the  Anglo-Japanese 
Alliance  should  terminate.3  The  treaty  included  the  man- 
dated islands  in  the  Pacific  but  did  not  thereby  give  the 
assent  of  the  United  States  to  the  mandates.  By  a  separate 
treaty  with  Japan  the  United  States  has  recognized  the 
validity  of  the  Japanese  mandate;  but  it  has  not  as  yet 

1  League  of  Nations,  Official  Journal,  Vol.  II.  No.  1,  p.  85  ff.,  gives  the  provision  for 
the  Japanese  Mandate.  The  others  are  identical.  The  mandates  are  also  separately 
published  by  the  League  of  Nations  as  documents  21/31/14a  —  21/31/14b  —  21/31/ 
14c  —  21/31;14e. 

!  Malloy,  op.  tit.,  Vol.  Ill,  p.  2724.  The  cable  island  Yap,  the  subject  of  dispute 
between  the  United  States  and  Japan,  1921-1922,  is  in  the  West  Caroline  group. 

»  Conference  on  the  Limitation  of  Armanent,  p.  1614-1615:  Malloy,  op.  cit..  Vol.  Ill 
p.  3094-3096.    Ratifications  were  deposited  at  Washington,  August  17,  1923. 
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signed  treaties  recognizing  the  Pacific  Ocean  mandates  of 
Australia,  New  Zealand  or  the  British  Empire.^  In  its 
application  to  Japan,  the  treaty  includes  only  Karafuto 
(the  southern  portion  of  the  island  of  Saghalien),  Formosa 
and  the  Pescadores,  and  the  Japanese  mandated  territories. 
Domestic  questions  are  excluded  from  the  scope  of  the 
pact.1 

So  much  apprehension  was  felt  by  some  Americans  re- 
garding the  possible  implications  of  this  treaty  that  the 
United  States  Senate  ratified  it  subject  to  the  following 
reservation : 

The  United  States  understands  that  under  the  statement  in 
the  preamble  or  under  the  terms  of  this  treaty  there  is  no  com- 
mitment to  armed  force,  no  alliance,  no  obligation  to  join  in  any 
defense. 2 

On  the  other  hand,  it  is  believed  by  many  that  the  Four 
Power  Pact  was  a  painless  method  of  terminating  the 
Anglo-Japanese  Alliance  and  that  otherwise  it  has  slight 
significance.  The  terms  of  the  treaty  make  it  clear  that  it 
is  strictly  limited  in  its  scope  to  islands  in  the  Pacific 
Ocean  and  does  not  apply  to  China  or  the  mainland  of 
Japan.  It  is  therefore  of  interest  to  note  that  Mr.  Stimson, 
the  secretary  of  state,  is  said  to  have  called  to  the  atten- 
tion of  the  other  signatories  of  the  pact  the  danger  arising 
from  the  Sino-Russian  issue  in  Manchuria.3  It  might  be 
proper  to  comment  that  fully  as  much  depends  upon  the 
spirit  which  actuates  states  as  upon  the  exact  wording  of 
treaties  which  bind  them. 

Nine  Power  Treaty  regarding  China 

As  for  China,  the  Pacific  powers  signed  a  nine  power 
treaty,  at  the  Washington  Conference,  "relating  to  prin- 
ciples and  policies  concerning  China,"  which  aimed  in  part 

1  Conference  on  the  Limitation  of  Armament,  p.  1617-1620:  Malloy  ob.cit.  Vol  III 
p.  3096-3099. 

>  Malloy,  op.  cit..  Vol.  Ill,  p.  3096. 

1  New  York  Times.  July  20,  1929. 
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"to  safeguard  the  rights  and  interests  of  China;"  and  in 
which  they  promised  "to  respect  the  sovereignty,  the 
independence  and  the  territorial  and  administrative  in- 
tegrity of  China;"  and,  further,  agreed  that 

whenever  a  situation  arises  which  in  the  opinion  of  any  one  of  them 
involves  the  application  of  the  stipulations  of  the  present  treaty 
and  renders  desirable  discussion  of  such  application,  there  shall 
be  full  and  frank  communication  between  the  contracting  powers. 1 

Any  violation,  therefore,  of  the  sovereignty  or  integrity 
of  China  is  not  only  contrary  to  treaty,  but,  upon  the 
desire  of  any  one  of  the  contracting  states,  calls  for  a 
frank  discussion  of  the  situation  by  the  Pacific  powers. 

Pact  of  Paris 

The  treaty  for  the  renunciation  of  war  signed  at  Paris 
August  27,  1928,  entered  into  full  force  on  July  24,  1929, 
throughout  the  Pacific  and  the  Far  East  as  well  as  else- 
where. All  the  Pacific  powers  represented  at  the  Wash- 
ington Conference,  including  the  British  Dominions  in  the 
Pacific,  and,  in  addition,  the  Union  of  Socialist  Soviet 
Republics,  as  parties  to  it,  declare  "that  they  condemn 
recourse  to  war  for  the  solution  of  international  contro- 
versies, and  renounce  it  as  an  instrument  of  national  policy 
in  their  relation  with  one  another,"  and  "agree  that  the 
settlement  or  solution  of  all  disputes  or  conflicts  of  what- 
ever nature  or  of  whatever  origin  they  may  be,  which  may 
arise  among  them,  shall  never  be  sought  except  by  pacific 
means."  2  Although  this  Pact  of  Paris  provides  no  machin- 
ery of  any  kind  for  its  enforcement,  its  possible  effective- 
ness as  an  instrument  for  maintaining  peace  was  clearly 
revealed  by  the  success  of  Secretary  Stimson's  reminder  to 
both  Russia  and  China  on  July  19  that  they  were  under 
pledge  to  settle  their  disputes  over  the  Chinese  Eastern 
Railway  by  other  means  than  war.3 

1  Conference  on  the  Limitation  of  Armament,  p.  1621-1627. 
'  For  the  text  of  the  treaty,  see  Appendix. 
*New  York  Times,  July  20.  1929. 

[  550] 


PRESERVATION  OF  PEACE 


135 


League  of  Nations 

The  League  of  Nations  may,  upon  occasion,  prove  a 
useful  agency  for  maintaining  peace  in  this  area  as  well 
as  elsewhere.  Whenever  a  serious  international  difficulty 
arises  in  the  Pacific  or  the  Far  East,  there  are  many  who 
suggest  that  the  League  be  called  upon  for  assistance.  It 
has  an  excellent  organization,  a  secretariat  skilled  in  deal- 
ing with  international  disputes  and  a  council  which  has 
proved  its  ability  to  solve  many  perplexing  European 
tangles.  Of  the  nine  Washington  Conference  powers,  eight 
are  Members  of  the  League,  and  as  such  have  pledged 
themselves  to  submit  their  international  issues  to  judicial 
settlement,  arbitration  or  conciliation,  and  to  join  with 
other  Member  states  in  helping  to  maintain  world  peace. 
But  of  the  five  most  important  Pacific  states,  two,  the 
United  States  and  the  Soviet  Union,  are  not  Members  of 
the  League.  Up  to  the  present  time,  the  League  has 
taken  practically  no  part  in  settling  the  problems  of  the 
Far  East  and  the  Pacific.1  These  problems  have  been 
dealt  with,  and  in  part  settled,  at  international  confer- 
ences attended  by  the  Pacific  powers,  such  as  the  Wash- 
ington Conference,  1921-1922,  or  by  direct  consultation 
between  these  powers.2 

As  to  the  Permanent  Court  of  International  Justice,  all 
of  the  nine  Washington  Conference  powers  except  the 
United  States  have  signed  the  protocol  of  the  Court  and 
have  thus  accepted  its  jurisdiction.  But  they  have  not 
thereby  pledged  themselves  to  submit  their  disputes  to 
the  Court;  such  a  pledge  is  given  only  by  those  states 
which  have  signed  the  so-called  "optional  clause"  requir- 
ing them  to  refer  to  the  decision  of  the  Court  certain 
classes  of  legal  issues.  Five  of  the  Washington  Conference 
powers,  Belgium,  China,3  France,  Netherlands  and  Portu- 

1  The  deputy  secretary  general  paid  a  first  official  visit  to  the  Far  East  in  1928-1929. 

5  For  the  present  membership  of  the  League,  and  a  survey  of  its  activities,  see 
Myers,  D.  P.,  Nine  Years  of  the  League  of  Nations,  1920-1928. 

•  The  Chinese  declaration  of  acceptance  has  not  been  formally  renewed  following 
the  expiration  of  its  specified  five-year  term  on  May  13,  1927.  At  that  time  the  Belgo- 
Cninese  case  was  pending. 
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gal,  have  signed  this  optional  clause;  but  Great  Britain,1 
Japan,  the  Soviet  Union  and  the  United  States  have  not 
done  so.2 

Bipartite  Treaties  for  Promotion  of  Peace 

There  are  a  number  of  bipartite  treaties  for  the  promo- 
tion of  peace  between  the  various  Pacific  countries.  The 
United  States  has  treaties  of  the  Bryan  type  originally 
signed  in  1913  and  1914  now  in  force  with  all  of  the  Wash- 
ington Conference  powers  except  Belgium  (with  which  one 
is  signed)  and  Japan  (with  which  negotiations  are  pending); 
and,  in  addition,  with  Russia. 3  The  contracting  states 
agree  that  all  disputes  arising  between  them, 

of  whatever  nature  they  may  be,  shall,  when  ordinary  diplomatic 
proceedings  have  failed  and  the  high  contracting  parties  do  not 
have  recourse  to  arbitration,  be  submitted  for  investigation  and 
report  to  a  permanent  international  commission  .  .  .  [and  they] 
agree  not  to  resort,  with  respect  to  each  other,  to  any  act  of  force 
during  the  investigation  to  be  made  by  the  commission  and  before 
its  report  is  handed  in.4 

Of  the  Root  treaties  signed  in  1908-1909  only  the  one 
with  the  Netherlands  is  still  binding.  This  provides  that 
"differences  which  may  arise  of  a  legal  nature"  should 
be  referred  to  the  Permanent  Court  of  Arbitration  at  the 
Hague,  "provided,  nevertheless,  that  they  do  not  affect 
the  vital  interests,  the  independence  or  the  honor  of  the 
two  contracting  states  and  do  not  concern  the  interests  of 
third  parties."  5 

A  new  series  of  Kellogg  treaties  has  recently  been  nego- 
tiated, similar  in  scope  and  character  to  the  Root  treaties, 

'  The  present  labor  Government  has  expressed  its  intention  to  accept  the  optional 
clause  in  conjunction  with  the  British  Dominions. 

•See  Hudson,  Manley  O.,  The  World  Court,  1922-1920.  p.  102-110. 

'  The  treaty  is  in  force  but  no  effort  has  been  made  to  render  it  applicable  to  the 
successor  state,  the  Soviet  Union,  by  completing  the  appointment  of  commissioners 
under  it. 

•Malloy.  Treaties,  Conventions,  etc..  Vol.  Ill,  p.  2S1S,  gives  the  wording  of  the 
treaty  with  China. 

»/«<*.,  Vol.  II,  p.  1277. 
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which  provide  that  "all  differences  relating  to  interna- 
tional matters  .  .  .  which  are  justiciable  in  their  nature" 
shall  be  referred  to  arbitration  provided  they  do  not  con- 
cern domestic  issues,  the  interests  of  third  parties,  the 
Monroe  Doctrine  or  the  obligations  of  the  League  of  Na- 
tions.1 Of  this  new  type  of  arbitration  treaty,  the  United 
States  has  in  force  one  with  France,  and  has  signed  others 
with  Belgium,  Italy  and  Portugal.  Negotiations  were  re- 
cently in  progress  for  the  conclusion  of  similar  treaties 
with  China,  Japan  and  the  Netherlands.  But  as  late  as 
July  31,  1929,  the  United  States  had  no  treaty  of  arbitra- 
tion or  conciliation  with  Japan.2 

Of  the  other  leading  states  of  the  Pacific,  the  British 
Empire,  China,  Japan  and  the  Soviet  Union,  not  one  has 
in  force  a  bilateral  treaty  of  arbitration  or  conciliation  with 
any  other  state  of  this  group. 

The  Ninth  Assembly  of  the  League  of  Nations  on  Sep- 
tember 26,  1928,  adopted  unanimously  the  General  Act 
for  the  pacific  settlement  of  international  disputes,  an 
action  which  embodied  the  assent  of  all  countries  interested 
in  the  Pacific  with  the  exception  of  the  United  States  and 
the  Soviet  Union.  This  General  Act  is  intended  to  be  a 
standard  form  of  agreement  respecting  the  scope  and 
procedure  of  conciliation,  judicial  settlement  and  arbi- 
tration; and  is  open  to  accession  by  all  states.  Of  the 
Washington  Conference  powers,  Belgium  has  acceded  to 
it,  and  the  French  Government  on  August  1  was  awaiting 
parliamentary  authorization  to  do  so.3  The  MacDonald 
Government  in  Great  Britain  has  pronounced  itself  in  favor 
of  accession.4  But  as  yet  it  is  in  force  for  none  of  the 
leading  Pacific  states. 

1  For  the  wording  of  the  American-French  treaty,  see  American  Journo  of  Inter- 
national Law,  Supplement.  April,  1928,  Vol.  XXII,  p.  38. 

1  See  Department  of  State.  Treaty  Division.  Bulletin  of  Treaty  Information,  No.  4. 
June.  1929,  "A  List  of  the  Treaties  of  the  United  States  for  the  Promotion  of  Peace." 
in  force  June  30.  1929;  also  Ibid.,  No.  5,  July.  1929;  for  a  good  summary  of  these 
Kellogg  treaties,  see  American  Journal  of  International  Law.  July,  1929,  Vol.  XXIII, 
p.  595-602. 

•See  memorandum  of  March  16,  1929,  Myers,  D.  P.,  Origin  and  Conclusion  of  the 
Paris  Pact,  p.  29. 

•See  the  debate  on  the  King's  Speech  opening  Parliament,  July  5.  1929,  ff. 
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Suggestions  for  Additional  Treaties 

The  relatively  small  number  of  international  agreements 
for  the  promotion  of  peace  throughout  the  Pacific  area 
seemed  to  many  members  of  the  Honolulu  conference  in 
1927,  to  be  a  marked  defect  in  the  international  organization 
of  this  region.  The  situation  to-day  is  much  improved, 
since  the  Pact  of  Paris  is  now  in  effect  for  all  the  Pacific 
states,  and  the  new  Kellogg  arbitration  treaties  are  being 
negotiated  and  signed.  For  the  further  betterment  of  the 
treaty  structure  of  the  Pacific,  it  has  frequently  been  sug- 
gested that  the  Four  Power  Pact  of  the  Washington  Con- 
ference should  be  extended  so  that  it  would  include  not 
merely  the  islands  of  the  Pacific  but  all  countries  of  this 
region,  especially  China.  The  especial  advantage  of  this 
suggested  extension,  it  is  claimed,  would  be  the  assurance 
that  every  international  dispute  in  the  Pacific  which  could 
not  be  settled  by  diplomacy  would  be  referred  to  a  joint 
conference  of  the  Pacific  powers  "for  consideration  and 
adjustment." 
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I.    CHINA  AND  FOREIGN  POWERS 
1.    Declaration  by  the  Nationalist  Government,  June  16,  1928  1 

Now  that  unification  of  China  is  being  accomplished  the  Nationalist 
Government  of  the  Republic  of  China  has  the  honor  to  make  to  the 
friendly  nations  of  the  world  the  following  declaration. 

The  revolution  led  by  the  Nationalist  Government  has  as  its  primary 
object  the  building  up  of  a  new  state.  As  the  military  period  of  the 
revolution  is  closing,  the  Nationalist  Government  is  now  engaged  in 
the  work  of  rehabilitation  and  reconstruction  so  that  the  new  state 
may  soon  be  realized. 

What  we  mean  by  the  new  state  is  putting  into  effect  the  "three 
principles"  laid  down  by  our  late  chief,  Dr.  Sun  Yat-sen,  so  that  we 
may  gain  for  our  people  the  blessing  of  liberty  and  freedom  and  for 
China  international  peace  on  a  basis  of  equality.  We  will  naturally 
discard  any  militaristic  form  of  government  which  has  been  the  prac- 
tice of  the  past  and  we  will  not  tolerate  any  person  aiming  at  the 
destruction  of  modern  social  institutions  such  as  the  Communists. 

To  realize  its  hope  of  a  new  state  the  Nationalist  Government  must 
put  its  international  relations  on  a  new  basis.  For  80  years  China 
has  been  under  the  shackles  of  unequal  treaties.  These  restrictions 
are  a  contravention  of  the  principle  in  international  law  of  mutual 
respect  and  sovereignty,  and  are  not  allowed  by  any  sovereign  state. 
Hence  China  has  asked  in  various  declarations  for  a  sympathetic 
understanding  by  friendly  nations.  We  are  pleased  to  note  that 
since  the  latter  part  of  1926  the  spokesmen  of  the  foreign  powers  have 
expressed  their  willingness  to  negotiate  new  equal  treaties.  Now 
that  the  unification  of  China  is  being  consummated  we  think  the  time 
is  ripe  for  taking  further  steps  and  begin  at  once  to  negotiate  —  in 
accordance  with  diplomatic  procedure  —  new  treaties  on  a  basis  of 
complete  equality  and  mutual  respect  for  each  other's  sovereignty. 

The  Nationalist  Government  firmly  believes  that  when  this  is 
accomplished  the  friendly  relations  between  China  and  the  other 
powers  and  goodwill  among  the  peoples  and  China's  international 
trade  and  other  facilities  for  transportation  will  ever  increase  and 

1  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  July 
1928.  Vol.  XIII.  No.  3.  p.  47-48. 
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even  better  protection  will  be  afforded  the  lives  and  property  of 
foreigners  in  China. 

The  Nationalist  Government  wishes  to  make  to  the  friendly  powers 
a  further  declaration  that  it  will  not  disregard,  nor  has  it  disregarded, 
any  international  responsibility  in  consequence  of  agreements  and 
understandings  properly  and  legally  concluded  and  on  a  basis  of 
equality.  When  the  treaty  restrictions  are  removed  the  mutual 
assistance,  morally  as  well  as  materially,  that  may  be  rendered  between 
China  and  the  other  powers  will  no  doubt  enhance  the  progress  of 
civilization  of  the  world. 

With  profound  sincerity  the  Nationalist  Government  in  the  name 
of  the  people  of  all  China  makes  the  foregoing  declarations  to  the 
whole  world  and  hopes  that  all  friendly  nations  will  accord  their  full- 
est sympathetic  understanding  to  its  program  of  a  new  state  as  a 
step  toward  the  attainment  of  ideal  mutual  help  for  the  glory  of 
mankind  and  for  the  permanent  peace  of  the  world. 

Nanking,  June  16,  1928. 

2.    Declaration  by  the  Ministry  of  Foreign  Affairs  of  the  Nationalist 
Government,  July  8,  1928  1 

The  Nationalist  Government,  with  a  view  to  adapting  themselves  to 
present-day  circumstances  and  with  the  object  of  promoting  the 
welfare  of,  and  friendly  relations  between,  China  and  the  different 
countries,  have  always  considered  the  abrogation  of  all  the  unequal 
treaties,  and  the  conclusion  of  new  treaties  on  the  basis  of  equality 
and  mutual  respect  for  territorial  sovereignty  as  the  most  pressing 
problem  of  the  present  time. 

These  aims  have  been  embodied  in  declarations  repeatedly  made 
by  the  Nationalist  Government. 

Now  that  the  unification  of  China  is  an  accomplished  fact,  it  is  the 
task  of  the  Nationalist  Government  to  make  every  effort  fully  to 
realize  these  aims. 

While  they  will  continue  to  afford  protection  to  foreign  lives  and 
property  in  China  according  to  law,  the  Nationalist  Government  hereby 
make  the  following  declaration  with  regard  to  all  unequal  treaties: 

(1)  All  unequal  treaties  between  the  Republic  of  China  and  other 
countries  which  have  already  expired  shall  ipso  facto  be  abrogated  and 
new  treaties  shall  be  concluded. 

(2)  The  Nationalist  Government  will  immediately  take  steps  to 
terminate,  in  accordance  with  proper  procedure,  those  unequal  treaties 
which  have  not  yet  expired,  and  conclude  new  treaties. 

(3)  In  [the]  case  [of]  the  old  treaties  which  have  already  expired 

'  Chinese  Social  and  Political  Science  Review.  Public  Documents  Supplement,  July. 
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but  have  not  yet  been  replaced  by  new  treaties,  the  Nationalist  Gov- 
ernment will  promulgate  appropriate  interim  regulations  to  meet  the 
exigencies  of  such  a  situation. 

Nanking,  July  8,  1928. 

Interim  Regulations 

(1)  Foreign  countries  and  foreigners  referred  to  in  these  regulations 
mean  those  countries  whose  treaties  with  China  have  expired,  but 
which  have  not  yet  concluded  new  ones. 

(2)  Diplomatic  and  consular  officials  of  foreign  countries  in  China 
shall  be  accorded  all  the  privileges  and  immunities  conferred  on  them 
by  international  law. 

(3)  Foreign  life  and  property  in  China  shall  be  entitled  to  the  pro- 
tection of  Chinese  law. 

(4)  Foreigners  shall  be  subject  to  the  jurisdiction  of  Chinese  courts 
and  governed  by  Chinese  law. 

(5)  Pending  the  application  of  the  Chinese  national  tariff  law,  the 
existing  customs  regulations  shall  be  applied  to  foreign  imports  into 
China  and  foreign  exports  out  of  the  country. 

(6)  Foreign  residents  in  China  shall  pay  taxes  where  Chinese  them- 
selves are  required  to  pay  them. 

(7)  All  matters  which  are  not  regulated  by  these  provisions  shall  be 
settled  in  accordance  with  international  law  and  Chinese  law. 

Nanking,  July  8,  1928. 

3.  Resolution  Passed  by  the  Third  National  Congress  of  the 
Kuornintang  with  Regard  to  China's  Foreign  Relations,  March 
15-28,  1929 1 

[Semi-official  translation] 

The  Third  National  Congress,  after  hearing  the  report  on  China's 
foreign  relations,  is  aware  of  the  fact  that  the  principle  of  equality  and 
reciprocity  laid  down  by  the  Kuornintang  for  dealing  with  China's 
foreign  relations  has  recently  been  accepted  by  the  powers.  The 
initial  move  toward  tariff  autonomy  has  also  been  crowned  with  suc- 
cess. These  achievements  are  the  result  of  solidarity  and  united 
action  of  the  Chinese  people  under  the  guardianship  of  the  Kuornin- 
tang, whose  aim  it  is  to  see  the  enforcement  of  the  Three  Peoples' 
Principles  in  this  country.  However,  the  Congress  regards  the  present 
diplomatic  achievements  as  only  the  first  step  toward  full  realization 
of  the  party's  foreign  policy. 

At  the  First  National  Congress  of  the  Kuornintang,  resolutions  were 
adopted  to  the  effect  that  the  abrogation  of  unequal  treaties  and  the 

1  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  April, 
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conclusion  of  new  treaties  on  the  basis  of  absolute  equality  and  reci- 
procity be  laid  down  as  the  basic  principle  of  China's  foreign  policy. 

With  the  ushering  in  of  the  political  tutelage  period,  the  time  lias 
come  for  the  enforcement  of  the  program  laid  down  by  our  late  leader, 
Dr.  Sun. 

The  resolutions  of  the  First  National  Congress  outlining  China's 
foreign  policy,  containing  altogether  seven  articles,  may  be  summarized 
as  follows: 

1.  All  existing  unequal  treaties  between  China  and  foreign  powers 
shall  be  abrogated  and  new  treaties  shall  be  concluded  on  the  basis  of 
equality  and  reciprocity. 

2.  All  future  treaties  concluded  between  China  and  foreign  powers 
shall  be  made  in  such  a  way  as  not  to  encroach  upon  the  sovereign 
rights  of  the  contracting  parties. 

3.  China's  foreign  loans  shall  be  reconsolidated  and  only  such, 
foreign  loans  as  are  not  injurious  to  China's  political  and  economic 
interests  shall  be  given  recognition. 

These  three  points  form  not  only  the  guiding  principles  for  the 
abrogation  of  existing  unequal  treaties,  but  also  the  very  road  leading 
to  China's  new  international  status  of  equality  and  freedom. 

China,  after  being  kept  under  the  yoke  of  political  and  economic 
imperialism  for  a  period  of  more  than  80  years,  has  found  herself  in  a 
semi-colonial  state.  The  weapons  which  the  imperialists  have  em- 
ployed in  exploiting  this  country  are  no  other  than  the  unequal  treaties. 
Such  being  the  case,  the  Kuomintang  and  all  its  members,  with  the 
cooperation  of  the  people,  shall  lead  a  nation-wide  campaign  for  the 
realization  of  the  foreign  policy  formulated  by  the  First  National 
Congress,  thereby  liberating  China  from  her  semi-colonial  state  and 
restoring  all  her  lost  sovereign  rights. 

However,  in  order  to  carry  out  the  program  of  abrogating  unequal 
treaties,  the  following  conditions  are  prerequisite.  First,  the  country 
shall  be  in  fact  under  centralized  and  unified  control;  the  thoughts 
of  the  people  shall  be  solely  guided  by  the  Three  Peoples'  Principles 
and  all  domestic,  diplomatic,  military  and  financial  affairs  shall  be 
unified  under  the  National  Government.  Secondly,  the  reconstruction 
of  the  country  shall  be  carried  on  in  accordance  with  the  program 
drawn  up  by  our  late  leader  in  his  book  "Plans  for  National  Recon- 
struction," so  as  to  expedite  the  material  reconstruction  and  to  sta- 
bilize the  economic  condition  of  the  nation.  It  is  only  when  these  shall 
have  been  achieved  that  we  can  expect  success  in  our  foreign  affairs. 
Therefore,  the  more  we  can  accomplish  in  the  direction  of  these  two 
prerequisite  conditions,  the  less  we  shall  be  hindered  in  disposing  of 
the  unilateral  treaties.  In  other  words,  the  earlier  we  can  fulfill  these 
two  conditions,  the  earlier  we  can  see  the  unequal  treaties  terminated. 
These  are  what  the  party  expects  all  party  members  and  the  people 
to  struggle  for  during  the  period  of  political  tutelage. 
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After  all  unequal  treaties  have  been  terminated,  China  will  become 
a  strong  and  wealthy  nation  and,  as  a  matter  of  course,  occupy  an 
important  position  in  the  family  of  nations.  It  will  then  be  our  chance 
to  strive  for  the  realization  of  the  spirit  of  Dr.  Sun  Yat-sen's  foreign 
policy  in  its  entirety. 

The  spirit  of  Dr.  Sun  Yat-sen's  foreign  policy  in  its  entirety  is  based 
upon  world  brotherhood.  From  the  foundation  of  absolute  equality 
of  the  peoples  of  the  world  is  to  be  built  world  peace.  He  recognized 
that  in  the  history  of  the  world,  there  had  been  two  conflicting  foreign 
policies.  One  is  represented  by  the  ancient  Chinese  idea  of  assisting 
the  weak  and  the  other  is  represented  by  the  modern  Western  idea  of 
imperialism.  The  difference  between  these  two  policies  is  funda- 
mental. Imperialism  aims  at  the  conquest  of  territory,  control  of 
economic  life  and  even  suppression  of  native  culture.  The  result  is  the 
creation  of  a  line  of  demarkation  dividing  the  world  into  two  classes  — 
the  imperialists,  and  the  weaker  and  smaller  races  —  similar  to  the 
division  in  the  capitalistic  society.  Imperialism  is  worse  than  capi- 
talism in  that  the  imperialists,  in  their  exploitation  of  weaker  peoples, 
usually  find  their  interests  conflict  with  one  another,  which  eventually 
leads  to  world  war. 

Our  late  leader  was  convinced  that  the  prevalence  of  foreign  policy 
based  upon  imperialism  would  eventually  lead  to  the  destruction  of 
mankind.  Therefore,  he  strongly  advocated  that  the  party  should 
revive  our  ancient  teaching  of  helping  the  weak  as  it  has  been  fighting 
for  nationalism. 

China  for  many  thousand  years  has  been  a  powerful  nation.  In 
spite  of  her  advantageous  position,  however,  she  never  attempted 
to  deprive  Korea,  Siam,  Burma,  Annam  and  other  small  countries  of 
their  independence,  but  has  given  them  instead  her  civilization.  The 
imperialist  powers  of  to-day,  on  the  contrary,  with  only  several  hun- 
dred years  of  history  behind  them,  have  conquered  these  small  nations 
one  after  another  and  converted  them  into  their  own  colonies.  Which 
one  of  these  two  policies  is  really  superior  is  self-evident. 

Regarding  the  basic  principle  of  China's  foreign  policy,  Dr.  Sun 
declared:  "When  China  becomes  a  strong  power,  not  only  should  she 
restore  the  former  status  of  the  Chinese  race,  but  also  discharge  the 
grave  responsibility  she  owes  the  world  —  the  responsibility  of  helping 
all  the  weaker  peoples." 

It  is  clear,  therefore,  that  we  should  assist  the  weak  and  resist  the 
strong;  and  with  our  moral  and  peaceful  background  as  a  foundation, 
we  should  build  up  a  world  of  permanent  peace. 

The  basic  principle  of  China's  foreign  policy  should  be  permanent 
world  peace  through  equality  of  peoples.  If  and  when  all  the  nations 
of  the  world  have  equality  and  independence,  world  peace  will  then 
be  permanent;  and  all  our  energies,  physical  and  mental,  which  would 
otherwise  be  exerted  in  warfare,  can  be  used  for  the  development  of  the 
civilization  of  peace. 
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The  spirit  of  the  above  basic  principle  of  China's  foreign  policy  should 
always  be  unaltered,  although  its  enforcement  might  permit  deviation 
from  rigidity.  It  is  the  foundation  upon  which  China's  future  foreign 
relations  are  to  be  based.  It  is  what  the  Chinese  people  demand  in  the 
interest  of  their  race.  It  is  this  goal  which  the  Kuomintang  is  striving 
to  reach. 

4.    Manifesto  of  the  Kuomintang  Central  Executive  Committee, 

June  18,  1929 1 

The  most  important  task  of  our  party  during  the  educative  period 
of  the  Chinese  people's  development  consists  in  observing  the  injunc- 
tions of  our  late  leader,  Dr.  Sun  Yat-sen,  and  in  realizing  the  Three 
Principles  of  the  People  in  actual  constructive  work.  The  people  should 
be  thoroughly  trained  in  the  exercise  of  political  power  so  that  the  revo- 
lution may  be  really  brought  to  an  end  and  the  foundations  of  the 
republic  solidly  laid.  The  unification  of  China  is  now  completed;  the 
state  burial  of  Dr.  Sun  has  been  held;  and  we  have  opened  the  present 
conference  of  the  Central  Executive  Committee  as  part  of  the  program 
of  the  recent  Third  Party  Congress  and  in  fulfilment  of  the  wishes 
of  the  people.  It  is  the  intention  of  the  present  conference  to  concen- 
trate upon  the  purely  constructive  side  and  to  submit  those  fundamental 
questions  with  which  the  nation  is  now  confronted  to  the  most  careful 
consideration  in  order  that  we  might  be  able  to  decide  upon  the  policy 
of  the  party  and  the  government  which  must  be  one  that  can  be  fully 
realized  and  fulfilled. 

Such  being  the  functions  of  the  present  conference,  the  questions 
which  were  brought  up  for  discussion  partook  of  a  constructive  nature 
and  every  one  of  them  underwent  thorough  analysis.  All  the  resolu- 
tions which  we  have  adopted  are  those  which  we  think  can  be  im- 
mediately carried  out.  Among  the  important  resolutions  are  those 
which  appertain  to  the  progress  of  the  party,  to  the  limitation  of  the 
length  of  the  educative  period,  to  popular  organizations,  to  the  pro- 
motion of  local  self-government,  to  the  proper  exercise  of  the  functions 
of  government,  and  to  the  organization  and  completion  of  the  five  Yuan 
as  established  by  the  organic  law.  All  these  questions  are  of  great 
importance  to  the  party  and  to  the  Government,  and  it  therefore  be- 
hooves the  present  conference  to  decide  upon  the  policy  to  underlie 
these  fundamental  questions.  As  regards  foreign  affairs,  military 
affairs,  finance,  communications,  education,  home  affairs,  agriculture, 
mining,  commerce  and  such  other  economic  questions,  and  also  as 
regards  conservancy  work,  the  suppression  of  banditry,  the  suppression 
of  opium  and  the  organization  of  Tibetan  and  Mongolian  affairs,  we 
have  decided  on  the  different  stages  in  which  their  programs  should 
be  carried  out  as  well  as  the  specific  functions  to  which  they  should 

1  The  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement, 
Vol.  XIII.  No.  3,  p.  67. 
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each  be  given.  It  is  our  hope  that  we  will  thus  be  able  to  make  the 
educative  period  in  the  development  of  China  one  of  actual  accomplish- 
ments and  to  devise  a  comprehensive  program  of  reconstruction.  There 
is  no  question  that  the  country  is  already  unified,  and  that  the  party 
is  now  fully  in  the  educative  stage.  What  the  people  expect  from  the 
party  is  that  we  may  be  able  to  carry  out  our  program  to  the  fullest 
extent.  It  is  only  then  that  the  party  can  be  considered,  in  the  real 
sense  of  the  term,  the  leaders  of  the  country.  It  is  only  then  that  those 
who  desire  to  cooperate,  may  have  a  definite  policy  to  go  by.  It  is  the 
firm  belief  of  the  present  conference  that  all  the  party  members  and 
all  the  people  in  the  country  who  realize  the  present  conditions  of  the 
country  and  the  need  of  positive  accomplishments  in  our  revolutionary 
endeavor  will  exert  their  utmost  in  supporting  what  we  have  decided 
upon  and  in  helping  to  carry  out  our  resolutions. 

1.  In  order  to  fulfill  the  principles  of  the  party  we  must  see  to  it  that 
the  country  is  truly  unified.  In  order,  however,  to  have  true  unifica- 
tion we  must  abide  by  the  injunctions  of  Dr.  Sun  to  lay  out  a  compre- 
hensive constructive  program  and  to  improve  the  conditions  of  the 
country  both  in  a  spiritual  and  in  a  material  sense.  It  is  only  under 
such  circumstances  that  the  militarists  will  have  no  room  for  expansion. 
The  general  policy  laid  down  by  the  Third  Party  Congress  is  what  the 
party  acknowledges  to  be  of  great  importance.  But  in  the  prosecution 
of  these  principles,  if  we  do  not  have  genuine  unification,  if  the  country 
does  not  give  its  entire  support  to  the  Government,  it  will  be  difficult 
not  to  find  the  Government  confronted  with  all  kinds  of  obstacles. 
The  result  is  that  the  people  will  find  reason  to  be  disheartened  which 
will  eventually  leave  its  scars  in  our  constructive  work.  That  is  the 
reason  why,  in  addition  to  carrying  out  our  constructive  schemes  with 
all  the  energy  we  can  muster,  the  party  will  still  find  it  necessary  to 
continue  showing  its  revolutionary  spirit  and  to  remove  all  vestiges  of 
the  old  regime  both  in  their  implicit  and  explicit  forms.  These  vestiges 
encourage  counter-revolutionary  activities  and  are  thus  serious  ob- 
stacles to  the  real  unification  of  the  country  and  to  any  endeavor  of  a 
constructive  nature.  That  is  the  reason  why  the  whole  nation  should 
regard  them,  in  whatever  form  they  appear,  as  our  worst  public  enemy. 
This  is  the  first  point  which  we  should  bear  in  mind. 

2.  In  order  to  carry  out  the  principles  of  the  party  there  is  another 
consideration  which  we  must  bear  in  mind,  and  that  is  the  attainment 
for  China  of  a  status  of  equality  and  complete  freedom  in  the  family  of 
nations.  So  long  as  unequal  treaties  remain,  all  constructive  schemes, 
however  well  thought  out  they  may  be,  are  of  no  avail,  because  as  long 
as  our  political  sovereignty  is  impaired,  we  are  unable  to  exercise  the 
fullest  freedom  in  our  constructive  work.  The  abolition  of  the  unequal 
treaties  must  therefore  be  an  integral  part  of  our  revolutionary  en- 
deavor. We  have  seen  what  our  efforts  to  abolish  these  unequal  treaties 
have  already  meant  for  us  within  the  last  year.  But  we  should  continue 
to  exert  renewed  energy  on  the  work  thus  begun.    The  present  con- 
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ference  feels  that  in  order  to  carry  out  the  resolutions  we  have  adopted 
we  should  first  establish  genuine  equality  of  status  for  China.  The 
unequal  treaties  must  be  done  away  with  at  whatever  sacrifice.  We 
should  proceed  with  an  attitude  of  determination,  and  with  a  method 
which  is  really  practicable.  This  is  the  second  point  which  we  must 
bear  in  mind. 

3.  Training  the  people  to  exercise  the  five  powers  and  establishing 
local  self-government  are  important  items  in  the  program  during  the 
educative  stage.  These  ideas  are  stated  in  Dr.  Sun's  two  works, 
"The  Principles  of  National  Reconstruction"  and  "The  Methods  in 
the  Promotion  of  Local  Self-Government."  If  there  are  no  solid  achieve- 
ments in  local  self-government,  it  will  be  difficult  for  the  party  and  the 
Government  to  establish  complete  political  democracy.  In  that  case 
we  shall  not  be  in  any  better  condition  than  the  countries  where  the 
powers  are  delegated  to  an  enlightened  oligarchy,  and  the  whole  meaning 
of  the  term  "educative"  will  be  entirely  lost.  It  will  be  difficult  also 
under  those  circumstances  to  reduce  the  hardships  of  the  people  and 
to  carry  out  any  real  constructive  program.  Fully  acknowledging 
that  the  establishment  of  local  self-government  is  the  most  important 
task  of  the  present  educative  stage,  the  present  conference  has  not 
only  decided  upon  the  means  whereby  local  self-government  will  be 
promoted  and  the  length  of  time  in  which  local  self-government  for 
the  hsien  will  be  completed,  but  it  has  also  decided  to  impress  upon  all 
party  members  that  the  promotion  of  local  self-government  is  the 
most  important  part  of  their  duty.  Let  all  those,  therefore,  who  call 
themselves  the  true  followers  of  our  late  leader  devote  their  entire 
energy  to  the  promotion  of  local  self-government.  This  is  the  third 
point  which  we  should  bear  in  mind. 

4.  Deciding  upon  the  length  of  the  educative  period.  The  present 
conference  has  decided  that  the  educative  period  should  be  one  of  six 
years  and  shall  terminate  by  1935.  We  are  fully  aware  that  in  view 
of  the  vast  extent  of  the  country's  territory,  the  wide  discrepancies 
in  the  standard  of  the  education  of  the  people  and  also  the  possibilities 
of  counter-revolutionary  manifestations,  we  shall  perhaps  find  six 
years  much  too  short  a  period,  especially  as  we  are  intrusted  with  so 
many  responsibilities.  But  we  hope  the  whole  nation  realizes  that, 
after  all,  the  one  aim  of  the  present  revolution  is  that  it  may  satisfactorily 
complete  the  educative  period  in  the  development  of  the  nation  so 
that  the  constitutional  powers  may  ultimately  be  delegated  to  the 
people.  The  establishment  of  constitutionalism  is  not  what  the  party 
alone  should  do  everything  to  realize,  but  we  hope  that  the  whole 
country  should  be  fully  conscious  of  its  great  importance,  and  there 
should  therefore  be  the  fullest  cooperation  between  the  party  and  the 
nation.  If  we  really  fail  to  bring  this  educative  period  to  a  fruitful 
end  and  can  not  complete  the  revolutionary  work  for  which  Dr.  Sun 
has  made  such  considerable  sacrifice,  it  will  augur  well  neither  for  the 
party  nor  for  the  whole  country.    It  is  the  wish  of  the  party,  therefore, 
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that  the  whole  country  will  emphasize  this  essential  aspect  of  our  work. 
This  is  the  fourth  point  we  should  bear  in  mind. 

The  above  four  considerations  are  what  the  party  believes  should 
be  the  main  task  of  the  nation  to  be  fully  carried  out  within  the  shortest 
period.  The  present  conference  feels  that  we  really  should  entertain 
no  fear  for  the  militarists  of  the  old  regime,  nor  for  counter-revolutionary- 
activities,  nor  even  for  the  dangers  of  feudalism.  What  we  should 
really  be  afraid  of  is  that  we  would  not  be  able  to  carry  out  the  spirit 
of  Dr.  Sun  Yat-sen  and  courageously  to  complete  the  constructive 
program  of  the  revolution.  It  is  the  further  belief  of  the  present  con- 
ference that  it  is  not  difficult  to  suppress  the  aggression  on  the  part 
of  the  imperalist  powers  nor  is  it  difficult  to  establish  complete  equality 
of  status  for  China  in  the  family  of  nations.  What  we  should  really 
be  afraid  of  is  that  the  people  will  not  be  able  to  endure  hardships  and 
to  show  to  others  that  the  nation  does  not  brook  effrontery  of  any 
sort.  What  the  present  conference  considers  to  be  the  greatest  danger 
is  when  the  nation  shows  inertia  and  moral  lassitude.  If  we  succeed 
in  suppressing  the  militarists  on  the  battlefield  and  are  unable  to 
conquer  the  habit  of  laziness,  then,  indeed,  is  it  difficult  for  the  nation 
to  reap  the  fullest  benefit  from  the  revolution.  If  the  party  is  unable 
to  alleviate  the  sufferings  of  the  people  through  a  policy  based  upon 
established  principles,  and  to  arouse  the  confidence  and  respect  of  the 
people  through  actual  constructive  work,  then  what  we  have  sacrificed 
is  indeed  something  which  we  have  frittered  away.  Without  peace, 
it  is  really  impossible  to  mitigate  the  sufferings  of  the  people  in  China 
to-day.  But  in  order  to  attain  peace,  we  must  have  unification,  and 
yet  it  is  impossible  to  attain  real  unification  without  removing  all  the 
obstacles  which  the  regime  of  militarism  has  chosen  to  cast  upon  the 
nation.  In  order  to  prevent  the  militarists  from  having  their  way, 
however,  we  must  do  all  we  can  to  show  something  constructive  and 
to  train  the  people  in  real  political  democracy.  But  again  when  we 
speak  of  constructive  schemes,  nothing  can  be  accomplished  without 
mustering  all  the  forces  of  the  nation  into  an  organized  unit.  The 
casual  relations  between  these  factors  are  indeed  irrefragable,  so  that 
the  only  way  to  remove  all  the  difficulties  whatsoever  is  to  continue 
our  struggle  and  our  endeavor.  It  is  only  when  all  the  party  members 
and  all  the  people  in  the  nation  cooperate  to  the  fullest  extent  in  push- 
ing forward  with  the  guidance  of  the  principles  of  the  party  and  show 
willingness  to  sacrifice  and  a  firm  determination  to  complete  the  edu- 
cative period  in  an  orderly  manner  that  we  shall  be  able  to  remove  the 
sufferings  of  the  people.  Under  these  circumstances  only  can  the 
nation  establish  a  solid  foundation.  It  is  only  thus  that  counter- 
revolutionary measures  can  be  suppressed  and  national  equality  won. 
It  is  our  hope  that  we  shall  be  loyal  and  courageous,  and  present  a 
united  front  in  the  attainment  of  our  declared  aims. 
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[Note.  —  Ch  ina  is  making  rapid  progress  in  revising  its  "unequal 
treaties."  New  treaties  made  in  1928  with  France,  Great  Britain, 
the  Netherlands,  Norway,  Sweden  and  the  United  States  were  due  to 
the  willingness  of  these  states  to  recast  their  tariff  relations  with 
China.  The  treaties  of  1928  with  Belgium,  Denmark,  Italy,  Portugal 
and  Spain  were  made  as  a  result  of  the  expiration  of  a  conventional 
period  of  earlier  treaties  and  Chinese  use  of  that  circumstance  to  bring 
about  new  agreements.  The  following  notes  illustrate  stages  of  the 
negotiations  leading  to  the  conclusion  of  new  treaties.] 

1.    American  and  British  Policy 

Note  of  the  Nationalist  Minister  of  Foreign  Affairs  (General 
Hwang  Fu)  to  the  American  Minister,  Shanghai,  April  2, 
1928;  Dr.  C.  T.  Wang  to  the  British  Minister,  Shanghai, 
August  9,  1928 1 

Referring  to  the  notes  exchanged  this  day  on  the  subject  of  the  settle- 
ment of  the  questions  arising  out  of  the  Nanking  incident  of  March  24, 
1927,  the  minister  for  foreign  affairs  of  the  Nationalist  Government  has 
the  honor  to  express  the  hope  that  a  new  epoch  will  begin  in  the  diplo- 
matic relations  between  China  and  the  United  States;  and  to  suggest 
that  further  steps  may  be  taken  for  the  revision  of  the  existing  treaties 
and  the  readjustment  of  outstanding  questions  on  the  basis  of  equality 
and  mutual  respect  for  territorial  sovereignty. 

The  American  Minister  to  China,  J.  V.  A.  MacMurray,  to  Gen- 
eral Hwang  Fu,  Minister  for  Foreign  Affairs,  Nanking, 
April  2,  1928  2 

The  American  minister  has  the  honor  to  acknowledge  the  receipt  of 
a  note  of  to-day's  date  in  which  the  minister  for  foreign  affairs  expressed 
the  hope  that  a  new  epoch  would  begin  in  the  diplomatic  relations  be- 
tween the  United  States  and  China  and  that  further  steps  might  be 
taken  for  the  revision  of  the  existing  treaties  and  the  readjustment  of 
outstanding  questions  on  the  basis  of  equality  and  mutual  respect  for 
territorial  sovereignty. 

>  The  notes  are  identic,  mutatis  mutandis,  the  note  to  the  British  minister,  however, 
being  in  the  direct  form  of  discourse.  American  text  from  Department  of  State  re- 
lease; British  in  Cmd.  3188  and  Chinese  Social  and  Political  Science  Review,  Public 
Documents  Supplement,  Vol.  XII,  p.  69. 

J  Reprinted  from  Department  of  State  release. 
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Although  the  questions  of  treaty  revision  can  scarcely  be  considered 
germane  to  that  of  amends  to  the  American  Government  and  its  na- 
tionals for  the  Nanking  incident,  the  American  minister  is  not  averse 
to  setting  forth  at  this  time  what  he  has  already  made  known  in  that 
regard  to  the  minister  for  foreign  affairs  in  conversations  with  him  last 
month. 

It  is  unnecessary  to  recall  the  traditional  friendship  existing  between 
the  United  States  and  China.  As  is  manifest  alike  from  the  course  of 
action  consistently  pursued  by  the  American  Government  and  from  the 
statement  of  policy  made  by  the  Secretary  of  State  on  January  27, 
1927, 1  the  Government  and  the  people  of  the  United  States  are  in  full 
sympathy  with  the  desire  of  the  Chinese  people  to  develop  a  sound 
national  life  of  their  own  and  to  realize  their  aspirations  for  a  sovereignty 
so  far  as  possible  unrestricted  by  obligations  of  an  exceptional  character. 
With  that  in  view,  the  American  Government  entertains  the  hope  that 
the  remedying  of  the  conditions  which  necessitated  the  incorporation  of 
such  provisions  in  the  earlier  treaties  may  from  time  to  time  afford 
opportunities  for  the  revision,  in  due  form  and  by  mutual  consent, 
of  such  treaty  stipulations  as  may  have  become  unnecessary  or  in- 
appropriate. 

To  that  end,  the  American  Government  looks  forward  to  the  hope 
that  there  may  be  developed  an  administration  so  far  representative 
of  the  Chinese  people,  and  so  far  exercising  real  authority,  as  to  be 
capable  of  assuring  the  actual  fulfilment  in  good  faith  of  any  obligations 
such  as  China  would  of  necessity  have  for  its  part  to  undertake  inci- 
dentally to  the  desired  readjustment  of  treaty  relations. 

The  British  Minister,  Sir  Miles  W.  Lampson,  to  Dr.  C.  T.  Wang, 
Minister  for  Foreign  Affairs  2 

[Shanghai,  August  9,  1928. \ 

Sir, 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  to-day's  date  in  which  you  expressed  the  hope  that  a  new  epoch 
would  begin  in  the  diplomatic  relations  between  Great  Britain  and 
China,  and  that  further  steps  might  be  taken  for  the  revision  of  the 
existing  treaties  and  the  readjustment  of  outstanding  questions  on  the 
basis  of  equality  and  mutual  respect  for  territorial  sovereignty. 

His  Majesty's  Government  in  Great  Britain  recognize  the  essential 
justice  of  the  Chinese  claim  to  treaty  revision  and  in  their  declaration 
of  December  18,  1926,  and  their  seven  proposals  of  January  28,  1927, 3 
they  have  made  their  policy  abundantly  clear  and  have  taken  such 

1  For  text  see  Hornbeck,  op.  tit.,  p.  5S0. 

'  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement.  Vol. 
XII.  p.  70. 

»  League  of  Nations,  Official  Journal,  Vol.  VIII,  p.  294. 
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practical  steps  as  lay  in  their  power  to  carry  it  into  effect.  In  order  to 
give  further  expression  to  the  friendly  and  sympathetic  attitude  which 
they  have  always  maintained  towards  China,  His  Majesty's  Govern- 
ment in  Great  Britain  are  prepared  in  due  course  to  enter  into  negotia- 
tions with  the  Nationalist  Government,  through  their  duly  authorized 
representatives,  on  the  subject  of  treaty  revision.  His  Majesty's 
Government  in  Great  Britain  do  not  intend  to  allow  the  Nanking  inci- 
dent to  alter  their  previous  attitude  towards  China  and  prefer  to  con- 
sider it  as  an  episode  bearing  no  relation  to  their  treaty  revision  policy. 
I  avail,  etc. 

(For  His  Majesty's  Minister) 

(Signed)          Sidney  Barton. 

2.    The  Sino- Japanese  Negotiations 

Memorandum  of  the  Nationalist  Government,  August  14,  1928  1 

The  Foreign  Office  of  the  Nationalist  Government  beg  to  acknowledge 
on  August  7  the  receipt  of  the  note  of  the  Japanese  legation,  dated  July 
31, 2  stating  the  interpretation  of  the  text  of  the  Sino-Japanese  com- 
mercial treaty  and  the  view  of  revising  the  same,  and  that  the  contents 
were  carefully  perused. 

The  Nationalist  Government  are  pleased  to  note  that  the  Japanese 
Government  are  prepared  for  the  discussion  of  the  revision  of  the 
treaty,  the  indication  of  which  is  received  with  profound  expectation 
and  sympathy,  because  the  conclusion  of  a  new  treaty  is  the  funda- 
mental policy  of  the  Nationalist  Government  for  the  sake  of  promoting 
international  relations  with  Japan. 

The  Sino-Japanese  commercial  and  navigation  agreement,  its  annexed 
documents  and  protocols  concluded  in  1896,  and  the  additional  agree- 
ment made  in  1903  were  formed  well  nigh  30  years  ago.  During  those 
30  years,  economic,  business  and  national  relations  as  well  as  political 
conditions  of  the  two  countries  having  undergone  many  changes;  much 
is  found  in  the  treaties  that  does  not  conform  with  the  prevailing  state 
of  affairs  in  the  two  countries.  Should  the  treaty  be  enforced,  many 
difficulties  would  arise  and  misunderstandings  between  the  people 
would  ensue. 

Based  on  such  reasons,  the  Nationalist  Government  think  it  proper 
to  revise  the  treaty  fundamentally  at  once  and  to  conclude  a  new  treaty 
on  the  principle  of  equality  and  reciprocity,  in  order  that  amity  between 
China  and  Japan  can  be  promoted.  The  Nationalist  Government  are 
aware  that  the  Japanese  Government,  being  sympathetic  to  China, 
will  exert  their  efforts  in  perfect  sincerity  toward  the  enhancement  of 
the  common  welfare  of  the  two  countries. 

'  Week  in  China,  September  1,  1928,  p.  3-5. 

'This  note  and  the  Chinese  notice  of  July  19.  1928,  are  not  here  reprinted;  see 
Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  Vol.  XII, 
p.  72. 
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According  to  the  note  of  the  Japanese  minister,  Art.  26  of  the  Sino- 
Japanese  commercial  treaty  concluded  in  1896  stipulates  that,  should  in 
the  future  a  party  to  the  treaty  desire  to  revise  any  article  contained 
in  it,  it  should  be  notified  to  the  other  party  within  six  months  after 
the  expiration  of  the  treaty  and  discussion  thereanent  should  be  had, 
and  that  in  case  no  declaration  is  made  by  either  party,  the  articles  and 
tariff  regulation  contained  in  the  treaty  should  remain  unchanged  for 
a  future  10  years,  after  which  they  can  be  revised  on  the  request  of  either 
or  both  parties. 

Regarding  the  above,  the  Japanese  minister  seems  to  understand  that 
when  negotiations  for  revision  are  not  completed  in  six  months,  the 
treaty  and  tariff  regulations  will  be  valid  for  further  10  years.  The 
Nationalist  Government  hold  that  it  should  be  interpreted  that  the 
validity  is  extended  10  years  only  in  case  the  two  countries  do  not  de- 
clare its  revision  within  six  months  after  its  expiration.  In  other  words, 
if  either  party  proposes  its  revision  within  six  months  after  the  expira- 
tion of  trie  treaty,  and  negotiations  have  not  been  concluded  within  the 
stipulated  period,  the  said  treaty  and  tariff  regulations  shall  cease  to  be 
valid. 

The  Nationalist  Government,  carefully  observing  the  tide  of  inter- 
national progress,  the  aspirations  of  the  Chinese  people  and  their 
economic  and  commercial  conditions,  learn  that  all  unequal  treaties 
or  those  not  in  conformity  with  the  prevailing  state  of  affairs  in  the 
country  will  obstruct  international  comity  and  guaranty  for  peace. 
Furthermore,  as  international  relations  change  from  time  to  time,  there 
should  be  no  treaty  that  can  remain  applicable  at  all  times.  Hence  the 
attempts  of  the  Nationalist  Government  for  the  abrogation  or  suspen- 
sion of  the  treaty  for  the  above-mentioned  reason  can  not  be  called  an 
action  of  disregarding  international  faith  on  their  part.  This  is  proved 
by  the  fact  that  the  Foreign  Office  published  a  statement  dated  July  7, 1 
declaring  that  all  the  treaties  concluded  between  China  and  various 
countries,  which  expired,  shall  be  abolished  and  new  agreements  shall 
be  concluded,  those  that  are  still  in  force  being  revised  through  a  proper 
procedure.  Thus  they  established  a  distinction  between  those  whose 
terms  expired  and  those  that  have  not,  in  order  to  show  that  they  fully 
respect  international  faith.  The  Nationalist  Government  deeply  re- 
gret the  use  of  the  language  by  the  Japanese  Government  in  their  note, 
which  has  not  been  used  in  diplomatic  notes. 

The  interim  regulations  made  public  on  July  7  by  the  Nationalist 
Government  are  intended  to  be  enforced  in  order  to  maintain  political 
and  commercial  relations  between  the  Chinese  Republic  and  other 
countries  when  old  treaties  expired  and  new  treaties  have  not  yet  been 
concluded,  not  intending  to  apply  it  to  any  special  country.  In  view 
of  the  close  and  complicated  relations  between  China  and  Japan,  the 
Nationalist  Government  have  given  the  subject  careful  consideration. 

1  Cf.  statement  of  July  8,  1928,  supra,  p.  140. 
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Now  that  the  Japanese  Government  express  their  willingness  to  consent 
to  the  negotiation  of  revision  of  the  treaty  with  pleasure,  the  Nationalist 
Government  will  make  preparations  for  parley  in  perfect  sincerity. 

In  short,  the  only  desire  of  the  Nationalist  Government  is  to  conclude 
speedily  a  new  treaty  on  an  equal  footing,  respecting  mutual  sovereignty, 
to  replace  the  old  worn-out  treaty  which  is  unfair  in  the  prevailing  con- 
ditions. They  are  prompted  by  the  desire  of  promoting  international 
amity  with  Japan.  What  the  Nationalist  Government  sincerely  hope 
is  to  conclude  the  new  treaty  soon,  because  China  and  Japan  being 
neighboring  countries  of  a  same  race  are  interdependent  in  their  exist- 
ence and  prosperity,  thus  enhancing  the  common  welfare  of  the  two 
countries.  The  Nationalist  Government  hope  that  the  Japanese  Govern- 
ment will  detail  a  plenipotentiary  soon  in  compliance  with  the  note  of 
the  Foreign  Office  dated  July  19,  open  negotiations  within  the  shortest 
possible  period,  and  accelerate  the  establishment  of  a  new  treaty  in 
mutual  sincerity,  so  that  the  international  relations  between  China  and 
Japan  shall  be  further  cemented  and  the  friendship  of  their  nationals 
can  be  solidly  formed. 


The  Japanese  Minister  to  the  Chinese  Minister  for  Foreign 
Affairs,  April  26,  1929  1 

[Translation  by  the  Japanese  legation  at  Peiping] 

The  Japanese  minister  has  the  honor,  by  the  instructions  of  his 
Government,  to  communicate  the  following  to  the  ministry  of  foreign 
affairs  of  the  National  Government  of  China  in  reply  to  the  latter's 
memorandum  of  August  14,  1928,  on  the  subject  of  the  Sino-Japanese 
commercial  treaty. 

1.  The  National  Government  of  China,  founding  solely  on  the 
Chinese  text,  construe  Art.  26  of  the  Sino-Japanese  commercial  treaty 
as  providing  that  in  case  either  of  the  contracting  parties  declares  its 
intention  of  revising  the  treaty  and  negotiation  upon  such  revision  is 
actually  entered  into  within  six  months  after  the  lapse  of  10  years,  the 
treaty  shall  no  longer  remain  in  effect,  and  they  contend  that  inasmuch 
as  the  Government  at  Peking,  in  their  note  of  October  20,  1926,  pro- 
posed the  revision  of  the  treaty,  making  at  the  same  time  a  reservation 
of  the  rights  that  would  automatically  accrue  to  them  in  case  a  new 
treaty  should  not  be  concluded  within  six  months  as  provided  for  in  the 
old  treaty,  they  are  unable  to  consent  to  the  extension  of  the  currency 
of  the  treaty.  .  . 

As  was  shown,  however,  in  the  note  of  the  Japanese  minister  under 
date  of  July  31,  1928,  it  is  quite  clear  both  from  the  Japanese  and 
English  texts  that  in  case  the  negotiations  respecting  the  revision  of 
the  treaty  and  the  tariff  are  not  effected  within  six  months  after  the 

>  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  Vol. 
XIII,  p.  5°.    Cf.  text  in  Japan  Weekly  Chronicle,  May  9.  1929,  p.  535. 
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end  of  the  current  10-year  period,  then  the  treaty  and  the  tariff  are  to 
remain  in  force  for  another  10  years. 

The  Japanese  Government  can  not  but  deeply  regret  that  there 
should  be  any  discrepancy  of  views  upon  a  provision  so  free  from 
ambiguity  If  there  is  really  any  room  for  different  interpretations 
between  the  Japanese  and  Chinese  texts,  the  English  text,  by  Art.  28 
of  the  treaty,  is  made  decisive,  and  the  English  text,  as  above  stated, 
being  in  complete  accord  with  the  Japanese. 

The  Japanese  Government  feel  confirmed  in  the  correctness  of  their 
construction.  Furthermore,  as  pointed  out  in  their  memorandum  of 
Julv  31,  1928,  the  Japanese  Government,  in  accepting  by  their  note 
of  November  10,  1927,  the  proposal  of  the  Peking  Government  for  the 
revision  of  the  treaty,  made  it  clear  that  by  virtue  of  Art.  26  of  the 
treaty  they  declined  to  admit  the  Chinese  reservation  above  men- 
tioned, a  point  which  they  did  not  fail  to  emphasize  at  each  succeeding 
extension  of  the  period  of  negotiations. 

That  being  the  case,  the  so-called  reservation  of  the  National  Gov- 
ernment can  not  in  any  way  have  modified  the  provision  of  the  treaty 
or  have  affected  its  validity. 

2.  It  would  seem  that  the  National  Government,  taking  it  as  abso- 
lutely permissible  both  in  law  and  by  usage  to  repudiate  or  suspend  a 
treaty  in  reliance  on  the  "principle  of  altered  circumstances,"  on  the 
one  hand,  propose  the  fundamental  revision  of  the  Sino-Japanese 
commercial  treaty,  and,  on  the  other,  endeavor  to  maintain,  on  that 
principle,  their  contention  regarding  the  lapse  of  the  treaty  as  set 
forth  in  their  note  of  July  19,  1928. 

But  not  only  is  the  so-called  principle  of  altered  circumstances  in- 
capable of  being  regarded  as  an  established  rule  of  law  in  international 
relations,  but  the  admission  of  such  a  principle  would  render  almost 
all  treaties  liable  to  repudiation  at  the  pleasure  of  either  of  the  con- 
tracting parties,  thus  shaking  the  very  foundations  of  international 
law.  Nor  is  there  any  precedent  where  such  a  principle  has  ever  had 
actual  application.  That  there  exists  a  specific  provision  concerning 
the  validity  of  the  treaty  shows,  not  that  the  possibility  of  circum- 
stances being  altered  in  the  future  was  not  taken  into  consideration, 
but  that  care  was  taken  that  no  such  alteration  of  circumstances 
should  of  itself  render  the  treaty  null  and  void. 

3.  While  the  Japanese  Government  find  it  impossible  to  recede 
from  the  position  they  have  hitherto  taken  on  the  question  of  the 
validity  of  the  Sino-Japanese  commercial  treaty,  they  not  only  regard 
with  the  deepest  sympathy  the  desire  of  the  National  Government  to 
effect  a  revision  of  the  treaty  as  soon  as  possible  and  so  to  enhance  the 
friendly  relationship  between  the  two  countries,  but  shall  entertain 
the  hope  that  the  Chinese  people  may  speedily  achieve  their  great  task 
of  constructing  a  new  regime  on  a  sound  basis,  so  that  there  may  be 
harmony  and  tranquillity  at  home  and  cordial  intercourse  with  Japan. 

Should,  therefore,  the  National  Government  show  themselves  so 
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far  regardful  of  mutual  good  relations  between  Japan  and  China  as 
to  consent  to  regulate  Sino-Japanese  relations  in  accordance  with  the 
provisions  of  the  existing  treaty  and  on  that  basis  propose  its  revision, 
the  Japanese  Government  would  be  quite  prepared  to  entertain  such 
proposal  and  enter  into  negotiations  with  a  view  to  effecting  such 
revision  of  the  treaty  as  may  be  deemed  appropriate. 

(Signed)          K.  Yoshizawa. 

The  Chinese  Minister  for  Foreign  Affairs  to  the  Japanese 
Minister,  April  27,  1929 1 

[Translation  by  the  Japanese  legation  at  Peiping] 

The  minister  for  foreign  affairs  of  the  National  Government  of 
China  has  the  honor  to  acknowledge  receipt  of  the  memorandum  of 
the  Japanese  legation  under  date  of  April  26,  the  contents  of  which 
have  been  carefully  noted. 

The  views  and  assertions  of  the  National  Government  in  regard  to 
the  construction  of  the  Sino-Japanese  treaty  were  fully  and  clearly 
set  forth  in  the  memorandum  addressed  to  the  Japanese  minister  under 
the  date  of  August  14,  1928.  The  question  of  the  validity  of  the  treaty, 
as  stated  before,  is  therefore  so  plain  as  hardly  to  call  for  further  argu- 
ment. Moreover,  as  an  understanding  has  been  reached  between  the 
two  Governments  in  regard  to  their  difference  of  views  on  the  legal 
side  of  the  question,  the  minister  has  no  intention  to  discuss  the  mat- 
ter further.  Accordingly,  the  National  Government  are  ready  imme- 
diately and  in  all  sincerity  to  enter  into  negotiations,  in  the  hope  that 
in  the  shortest  possible  time  a  new  treaty  might  be  concluded  on  the 
basis  of  equality  and  of  mutual  respect  for  sovereign  rights. 

(Signed)  Chenting  T.  Wang. 

1  Chinese  Social  and  Political  Science  Review.  Public  Documents  Supplement,  Vol. 
XIII,  p.  61.    Cf.  text  in  Japan  Weekly  Chronicle.  May  9,  1929.  p.  536. 
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III.    SETTLEMENT  OF  THE  NANKING  INCI- 
DENT OF  MARCH  24,  1927 

1 .    Verification  of  Injuries  and  Damages  1 

Note  of  the  Nationalist  Minister  for  Foreign  Affairs  to  the 
American  Minister,  Shanghai,  April  2,  1928;  to  the  British 
Minister,  Shanghai,  August  9,  1928,  and  to  the  Japanese 
Minister,  Nanking,  May  2,  1929  2 

With  reference  to  the  Nanking  incident  which  took  place  on  the 
24th  of  March  last  year,  the  minister  for  foreign  affairs  of  the  Nation- 
alist Government  has  the  honor  to  inform  the  American  minister  that, 
animated  by  a  desire  to  promote  the  most  friendly  feelings  happily 
subsisting  between  the  American  and  Chinese  peoples,  the  Nationalist 
Government  are  prepared  to  bring  about  an  immediate  settlement  of 
the  case,  along  the  lines  already  agreed  upon  as  a  result  of  the  discus- 
sions between  us  beginning  from  the  26th  of  February  this  year. 

In  the  name  of  the  Nationalist  Government,  the  minister  for  foreign 
affairs  has  the  honor  to  convey  in  the  sincerest  manner  to  the  Gov- 
ernment of  the  United  States  of  America  their  profound  regret  at  the 
indignities3  to  the  American  flag  and  to  official  representatives  of  that 
Government,  the  loss  of  property  sustained  by  the  American  consu- 
late and  the  personal  injuries  and  material  damages  done  to  the  Ameri- 
can residents.  Although  it  has  been  found,  after  investigation  of  the 
incident,  that  it  was  entirely  instigated  by  the  communists  prior  to 
the  establishment  of  the  Nationalist  Government  at  Nanking,  the 
Nationalist  Government  nevertheless  accept  the  responsibility  therefor. 

1  The  notes  are  identic  except  as  annotated  but  the  British  and  Japanese  exchanges 
are  uniformly  couched  in  the  direct  form  of  discourse. 

The  corresponding  exchanges  with  the  French  charge  d'affaires  of  October  1,  1928. 
and  with  the  Italian  minister  of  October  8.  1928.  are  to  the  same  effect,  but  differ  in 
the  omission  of  detailed  statements.  Neither  note  refers  to  the  disbandment  of  of- 
fending troops.  The  replies  while  completely  responsive  also  differ  from  those  printed 
below,  the  French  note  being  couched  in  particularly  cordial  terms.  North  China 
Herald,  October  20.  1928,  p.  81. 

•American  text  from  Department  of  State  release;  British  from  Cmd.  3188  and 
Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  Vol.  XII. 
p.  67;  Japanese  from  Chinese  Social  and  Political  Science  Review,  Public  Documents 
Supplement,  Vol.  XIII,  p.  62. 

•The  British  note  reads:  "indignities  and  injuries  inflicted  upon  official  repre- 
sentatives of  His  Majesty's  Government,  the  loss  of  property  sustained  by  the  British 
consulate,  and  the  personal  injuries  and  material  damage  done  to  the  British  residents." 

The  Japanese  note  reads:  "indignities,  property  damage  and  personal  injuries  sus- 
tained by  officials  of  the  Japanese  consulate  and  other  Japanese  residents." 
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The  Nationalist  Government  have  in  pursuance  of  their  established 
policy,  repeatedly  issued  orders  to  the  civil  and  military  authorities 
for  the  continuous  and  effective  protection  of  the  lives  and  property 
of  American  residents  in  China. 

With  the  extermination  of  the  communists  and  their  evil  influences 
which  tended  to  impair  the  friendly  relations  between  the  Chinese  and 
American  peoples,  the  Nationalist  Government  feel  confident  that 
the  task  of  protecting  foreigners  will  henceforth  be  rendered  easier; 
and  the  Nationalist  Government  undertake  specifically  that  there  will 
be  no  similar  violence  or  agitation  against  American  lives  or  legitimate 
interests. 

In  this  connection,  the  minister  for  foreign  affairs  has  the  pleasure 
to  add  that  the  troops  of  the  particular  division  which  took  part  in  the 
unfortunate  incident,  at  the  instigation  of  the  communists,  have  been 
disbanded.  The  Nationalist  Government  have  in  addition  taken 
effective  steps  for  the  punishment  of  the  soldiers  and  other  persons 
implicated. 

In  accordance  with  the  well-accepted  principles  of  international  law, 
the  Nationalist  Government  undertake  to  make  compensation  in  full 
for  all  personal  injuries  and  material  damages1  done  to  the  American 
consulate  and  to  its  officials  and  to  American  residents  and  their 
property  at  Nanking. 

The  Nationalist  Government  propose  that  for  this  purpose  there 
be  a  Sino-American  joint  commission  to  verify  the  actual  injuries  and 
damages  suffered  by  the  American  residents  at  the  hands  of  the  Chi- 
nese concerned,  and  to  assess  the  amount  of  compensation  due  in  each 
case.2 


The  American  Minister  to  China,  J.  V.  A.  MacMurray,  to  Gen- 
eral Hwang  Fu,  Minister  for  Foreign  Affairs,  Nanking  3 

[Shanghai,  April  2,  1928.} 

The  American  minister  has  the  honor  to  acknowledge  the  receipt 
of  the  note  of  this  day's  date  from  the  minister  for  foreign  affairs,  which 
reads  as  follows: 

[Here  follows  the  note  in  full.) 

In  the  full  realization  of  the  inherent  justice  and  honor  of  the  Chi- 
nese people  when  not  affected  by  the  incitations  of  subversive  influ- 

>  The  British  note  reads:  "damage  done  to  the  British  consulate  and  to  its  officials 
and  to  British  residents  and  their  property  at  Nanking." 

The  Japanese  note  reads:  "damage  done  to  the  Japanese  consulate,  Japanese  offi- 
cials and  other  Japanese  residents  at  Nanking." 

'The  Sino-American  joint  commission  completed  its  work  and  signed  its  report 
March  12  1929  (..Worth  China  Herald.  March  16,  1929.  p.  434).  It  has  later  been 
announced  that  the  total  of  the  awards  amounts  to  SS87.177.S8  silver  (Current  H.slory. 
September,  1929.  Vol.  30,  p.  1176). 

» The  notes  were  actually  exchanged  between  E.  S.  Cunningham,  the  AmWKMl 
consul-general  at  Shanghai,  and  Quo  Tai-cl.i.  Chinese  comm.ssioner  for  foreign  affairs. 
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ences,  and  with  a  deep  appreciation  of  the  sorrow  and  humiliation 
caused  to  all  elements  of  that  people  by  the  Nanking  incident,  and 
believing  that  the  earnest  given  as  to  the  punishment  of  those  guilty 
of  the  incident  will  be  completely  fulfilled  at  the  earliest  opportunity 
—  particularly  as  regards  Liu  Tsu-han,  who  was  personally  respon- 
sible for  the  incident  —  the  American  minister  accepts  in  behalf  of 
his  Government  the  terms  set  forth  in  the  note  from  the  minister  for 
foreign  affairs  in  definite  settlement  of  the  questions  arising  out  of 
that  incident. 

Confident  of  the  spirit  of  sincerity  in  which  the  present  settlement 
has  been  made,  the  American  Government  look  to  the  loyal  fulfill- 
ment of  the  said  terms  of  settlement  as  affording  a  measure  of  the 
good  faith  and  good  will  with  which  it  may  anticipate  being  met,  by 
the  Nanking  authorities,  in  other  phases  of  the  relationships  between 
the  American  and  the  Chinese  peoples. 

The  British  Minister,  Sir  Miles  W.  Lampson,  to  Dr.  C.  T.  Wang, 
Minister  for  Foreign  Affairs1 

[Shanghai,  August  9,  1928. \ 

Sir, 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  this  day's  date  which  reads  as  follows. 

[Here  follows  in  full  the  note  addressed  to  the  British  minister;  see 
recension  of  text  above.] 

I  have  also  taken  note  of  the  orders  recently  issued  by  the  Nation- 
alist Government  regarding  the  punishment  of  those  implicated  and 
regarding  the  prevention  of  similar  incidents  in  the  future,  and  be- 
lieving that  prompt  and  full  effect  will  be  given  to  the  intentions  so 
expressed,  I  accept  on  behalf  of  His  Majesty's  Government  in  Great 
Britain  Your  Excellency's  note  in  settlement  of  the  demands  con- 
tained in  the  communication  of  April  11,  1927,  addressed  to  the  former 
minister  for  foreign  affairs. 

I  avail  myself,  etc. 

(For  His  Majesty's  Minister) 

(Signed)  Sidney  Barton, 

H.  B.  M.  Consul-General  at  Shanghai. 

The  Japanese  Minister  to  Dr.  C.  T.  Wang,  Minister  for  Foreign- 
Affairs2 

M.  le  Ministre, 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  to-day's  date,  and  I  beg  to  express  agreement  to  the  proposal 

C*"lese  Social  and  Political  Science  Review.  Public  Documents  Supplement.  Vol. 
XII,  p.  68. 

» Japan  Weekly  Chronicle,  May  16.  1929.  p.  SS9. 
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made  in  the  said  note  and  to  add  that  in  case  the  National  Govern- 
ment fully  discharge  their  obligations  above  mentioned  in  the  shortest 
possible  period  of  time,  all  questions  arising  from  the  Nanking  incident 
will  be  regarded  as  finally  settled. 

May  2nd,  1929. 

2.    Use  of  War  Vessels  —  Expressions  of  Regret 

Note  of  the  Nationalist  Minister  for  Foreign  Affairs  (Gen- 
eral Hwang  Fu)  to  the  American  Minister,  Shanghai,  April 
2,  1928,  and  of  Dr.  C.  T.  Wang  to  the  British  Minister, 
Shanghai,  August  9,  1928 

Referring  to  the  notes  exchanged  this  day  on  the  subject  of  the 
settlement  of  the  questions  arising  out  of  the  Nanking  incident  of 
March  24,  1927,  the  minister  for  foreign  affairs  of  the  Nationalist 
Government  has  the  honor  to  invite  the  attention  of  the  American 
minister  to  the  fact  that  on  that  date  fire  was  opened  upon  Socony 
Hill,  at  Nanking,  by  the  American  war  vessels,  Noa  and  Preston, 1 
then  lying  in  port.  In  view  of  this  fact,  the  Nationalist  Government 
earnestly  hope  that  the  American  Government  will  express  regret  at 
this  action. 

The  American  Minister  to  China,  J.  V.  A.  MacMurray,  to  Gen- 
eral Hwang  Fu,  Minister  for  Foreign  Affairs,  Nanking, 
April  2,  1928  2 

The  American  minister  has  the  honor  to  acknowledge  the  receipt 
of  a  note  of  to-day's  date  from  the  minister  for  foreign  affairs,  in 
which  reference  was  made  to  the  fact  that  on  March  24,  1927,  the 
American  war  vessels,  Noa  and  Preston,3  then  lying  in  port,  opened 
fire  upon  Standard  Oil  Company  hill  at  Nanking,  and  in  which  the 
hope  was  expressed  that  the  American  Government  would  indicate 
their  regret  at  this  action.  In  reply,  the  American  minister  has  to 
point  out  that  the  firing  referred  to  was  in  fact  a  protective  barrage, 
strictly  confined  to  the  immediate  neighborhood  of  the  house4  in 
which  the  American  consul  and  his  family  and  staff,  together  with 
many  others,  had  been  driven  to  seek  refuge  from  the  assaults  of  an 
unrestrained  soldiery:  and  not  only  did  it  provide  the  only  conceiv- 
able means  by  which  the  lives  of  this  party  were  saved  from  the  danger 
that  immediately  threatened  them,  but  it  also  made  possible  the 

1  The  note  to  the  British  minister  reads:  "British  war  vessel  H.  M.  S.  Emerald." 
1  The  notes  were  actually  exchanged  between  E.  S.  Cunningham,  the  American 
consul-general  at  Shanghai,  the  Quo  Tai-chi,  Chinese  commissioner  for  foreign  affairs. 
J  The  British  note  reads:  "H.  M.  S.  Emerald." 

*  The  British  note  reads:  "foreign  houses,  in  which  a  number  of  British  subjects 
had,"  etc. 
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evacuation  of  the  other  Americans 1  residing  at  Nanking,  who  were  in 
actual  peril  of  their  lives.  The  American  Government  therefore  feels 
that  its  naval  vessels  had  no  alternative  to  the  action  taken,  however 
deeply  it  deplores  that  circumstances  beyond  its  control  should  have 
necessitated  the  adoption  of  such  measures  for  the  protection  of  the 
lives  of  its  citizens  at  Nanking. 

The  British  Minister,  Sir  Miles  W.  Lajipson,  to  Dr.  C.  T. 
Wang,  Minister  for  Foreign  Affairs2 

[Shanghai,  August  9,  1928] 

[The  minister's  note  is  identic  with  the  two  paragraphs  of  the  Ameri- 
can note  except  that  it  refers  to  "the  British  war  vessel  H.  M.  S. 
Emerald."] 

The  third  paragraph  reads: 

His  Majesty's  Government  in  Great  Britain  therefore  feel  that  the 
measures  taken  by  H.  M.  S.  Emerald  were  absolutely  necessary  for  the 
protection  of  British  life  and  property,  however  deeply  they  may 
deplore  the  fact  that  the  circumstances  at  Nanking  on  March  24, 
1927,  were  such  as  to  render  necessary  the  adoption  of  these  measures. 

1  The  British  note  reads:  "of  other  British  residents  at  Nanking." 
5  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement,  Vol. 
XII,  p.  69. 


[  575] 


IV.    CHINESE  TARIFF  AUTONOMY 


1.    Treaty  regulating  Tariff  Relations  between  the  United  States  of 
America  and  the  Republic  of  China  1 

Signed  at  Peiping,  July  25,  1928;  ratifications  exchanged  at  Washington, 
February  20,  1929;  proclaimed,  February  23,  1929 

[Note.  —  The  text  below  is  the  form  adopted  (except  for  Great 
Britain)  for  establishing  Chinese  tariff  autonomy  with  respect  to  states 
whose  customs  or  commercial  treaties  were  either  made  without  time 
limit  or  for  which  the  term  for  periodical  revision  had  not  arrived. 
The  text  of  the  following  treaties  is  essentially  identic  and  has  the 
effect  of  annulling  cognate  provisions  in  the  previous  treaties  then  in 
force.  The  last  treaty  containing  provisions  limiting  the  right  of 
China  to  determine  its  own  tariff  was  the  treaty  relating  to  the  Chinese 
customs  tariff,  signed  at  the  Washington  Conference,  which  was  in  force 
for  the  five  states  noted  below  and  for  Great  Britain.  In  the  cases 
where  the  treaties  have  been  registered  with  the  Secretariat  of  the 
League  of  Nations,  the  League  registration  number  is  given. 

France:  Treaty  regulating  customs  relations,  signed  at  Nanking, 
December  22,  1928;  for  annulment  see  annex  below. 

Netherlands:  Treaty  regulating  tariff  relations,  signed  at  Nanking, 
December  19,  1928. 

Norway:  Treaty  regulating  tariff  relations,  signed  at  Shanghai, 
November  12,  1928;  in  force  from  March  1,  1929;  Reg.  No.  1983. 

Sweden:  Treaty  regulating  tariff  relations,  signed  at  Nanking,  De- 
cember 20,  1928. 

United  States:  Treaty  regulating  tariff  relations,  signed  at  Peiping, 
July  25,  1928;  ratifications  exchanged,  February  20,  1929;  proclaimed, 
February  23,  1929.) 

[Excerpt] 

Art.  I.  All  provisions  which  appear  in  treaties  hitherto  concluded 
and  in  force  between  the  United  States  of  America  and  China  relating 
to  rates  of  duty  on  imports  and  exports  of  merchandise,  drawbacks, 
transit  dues  and  tonnage  dues  in  China  shall  be  annulled  and  become 
inoperative,  and  the  principle  of  complete  national  tariff  autonomy 
shall  apply  subject,  however,  to  the  condition  that  each  of  the  high 
contracting  parties  shall  enjoy  in  the  territories  2  of  the  other  with 
respect  to  the  above  specified  and  any  related  matters  treatment  in 

1  United  States.  Treaty  Series,  No.  773.    For  the  other  four  treaties,  see  China 
Social  and  Political  Science  Review,  Public  Documents  Supplement,  Vol.  XIII,  p.  7#. 
1  The  Netherlands  treaty  reads:  "territories,  possessions  and  colonies." 
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no  way  discriminatory  as  compared  with  the  treatment  accorded  to 
any  oilier  country. 

The  nationals  of  neither  of  the  high  contracting  parties  shall  be 
compelled  under  any  pretext  whatever  to  pay  within  the  territories 
of  the  other  party  any  duties,  internal  charges  or  taxes  upon  their 
importations  and  exportations  other  or  higher  than  those  paid  by 
nationals  of  the  country  or  by  nationals  of  any  other  country. 

The  above  provisions  shall  become  effective  on  January  1,  1929, 
provided  that  the  exchange  of  ratifications  hereinafter  provided  shall 
have  taken  place  by  that  date;  otherwise,  at  a  date  four  months  sub- 
sequent to  such  exchange  of  ratifications. 1 

France  —  Si-ecial  Conditions 
A  nnex  I " 

Nanking,  December  22,  192S. 

M.  le  Ministre, 

Referring  to  Art.  I  of  the  treaty  concluded  on  this  date,  I  have  the 
honor  of  confirming  to  you  that  the  minimum  French  tariff  will  con- 
tinue to  be  applied  to  the  Chinese  merchandise  enumerated  on  the 
enclosed  list  until  the  conclusion  of  the  understanding  referred  to  in 
the  following  paragraphs. 

For  the  other  articles  in  favor  of  which  the  Chinese  Government 
wishes  to  obtain  the  benefit  of  the  minimum  French  tariff,  because  it 
is  impossible  for  the  French  Government,  on  account  of  its  tariff  leg- 
islation, to  accord  this  tariff  en  bloc,  it  is  understood  that  a  separate 
reciprocal  tariff  convention  will  be  negotiated. 

Accept,  M.  le  Ministre,  the  assurances  of  my  highest  consideration. 

(Signed)  D.  de  Martel. 

H.  E.  Dr.  Chengting  T.  Wang, 
Minister  of  Foreign  Affairs,  Nanking. 

List  of  Chinese  Articles  to  be  Admitted  to  France  under  the  Minimum 

Tariff 

Tissue  de  sois  pure  (pure  silk  goods) 
Foulards  de  sois  pure  (silk  foulards) 
Crepes  de  sois  pure  (silk  crepes) 
Tulles  de  sois  pure  (silk  tulles) 
Passementeries  de  sois  pure  (silk  laces) 

1  This  paragraph  omitted  in  the  treaties  with  France.  Netherlands,  Norway  and 
Sweden. 

!  The  alternat  letter,  which  is  fully  responsive,  is  omitted.  The  text  is  from  the 
Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement.  Vol.  XIII, 
p.  43. 
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Poivre  (pepper) 
Piment  (pimento) 
Cannelle  (cinnamon) 

Muscade  en  coque  et  sans  coque  (nutmeg  ground  and  unground) 
Girofle  (cloves) 
The  (tea) 

Annex  II1 

Nanking,  December  22,  1928. 

M.  LE  MlNISTRE, 

In  the  course  of  the  negotiations  which  have  been  held,  we  have 
studied,  in  a  spirit  of  friendly  equality,  various  questions  pending 
between  our  two  countries,  and  I  wish  to  state  precisely,  as  follows, 
the  results  of  our  exchange  of  views. 

1.  The  French  Government  is  disposed  to  start  without  delay  nego- 
tiation for  the  conclusion  of  a  new  convention  designed  to  replace  the 
Franco-Chinese  convention  of  April  25,  1886,  the  supplementary  con- 
vention of  commerce  of  June  26,  1887,  and  the  convention  supple- 
mentary to  this  one  dated  June  10,  1895. 

In  the  interests  of  the  two  Governments,  no  change  will  be  made 
from  present  conditions  in  relation  to  Indo-China  during  the  nego- 
tiations, it  being  understood  that  the  principle  of  the  uniformity  of 
tariff  charges  on  land  and  sea  frontiers  is  to  be  applied,  so  that  the 
tariff  enforced  on  the  Chinese  maritime  frontiers  will  be  simultane- 
ously applied  at  the  Indo-Chinese  frontier.  In  the  meantime,  the 
present  reductions  in  the  duties  on  imports  and  exports  will  remain 
in  force  during  the  negotiations,  which  the  French  Government  is 
disposed,  on  its  part,  to  conclude  promptly. 

2.  In  the  interests  of  the  development  of  Franco-Chinese  economic 
relations,  it  is  necessary  that  excessive  taxes  shall  not  be  imposed  on 
merchandise. 

For  this  reason,  the  abolition  of  likin  has  seemed  desirable  to  both 
the  French  and  Chinese  Governments.  Likewise,  the  imposition  of 
the  tariff  charges  referred  to  above  and  of  provincial  taxes  designed 
to  replace  likin,  would  be  likely  to  paralyze  trade.  The  French  Gov- 
ernment does  not  doubt  that  the  Chinese  Government  will  abolish 
likin  with  the  least  possible  delay,  after  the  coming  into  force  of  the 
new  customs  regime  and  will  effectively  prevent  the  establishment  of 
the  said  provincial  taxes. 

3.  The  service  of  the  interest  on  certain  French  financial  loans 
concluded  by  the  Government  of  China  at  present  is  interrupted  by 
lack  of  resources.  The  assignment  of  a  part  of  the  additional  receipts 
furnished  by  the  customs  for  the  service  of  these  loans  will  constitute 

'  The  alternat  letter,  which  is  identic,  mutatis  mutandis,  is  omitted.  The  text  is 
from  the  Chinese  Social  and  Political  Science  Review.  Public  Documents  Supplement, 
Vol.  XIII,  p.  44. 
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a  measure  appropriate  to  the  active  development  of  Franco-Chinese 
economic  relations,  and  the  French  Government  has  no  doubt  that 
the  National  Government  will  put  the  necessary  arrangements  into 
effect. 

Accept,  M.  le  Ministre,  the  assurances  of  my  highest  consideration. 

(Signed)  D.  de  Martel. 

II.  E.  Dr.  Chengting  T.  Wang, 
Minister  of  Foreign  Affairs,  Nanking. 

A nnex  III 1 

Ministry  of  Foreign  Affairs, 
Nanking,  December  22,  1928. 

M.  le  Ministre, 

I  have  the  honor  to  inform  you  that  the  National  Government 
hopes  to  conclude  with  the  French  Government,  before  March  31, 
1929,  a  new  convention  concerning  Indo-China,  the  negotiation  of 
which  already  has  been  discussed. 

In  the  meantime,  the  arrangements  relative  to  the  reduction  of 
duties  on  imports  and  exports  on  the  frontier  of  Indo-China,  the  ar- 
rangements to  which  reference  was  made  in  Your  Excellency's  letter 
of  this  date,  will  cease  to  be  in  force  after  March  31,  1929,  even  if  the 
new  convention  be  not  then  completed. 

Accept,  M.  le  Ministre,  the  assurances  of  my  highest  consideration. 

(Signed)         Chengting  T.  Wang. 

H.  E.  le  Comte  Martel, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  French  Republic  to  China. 

Netherlands  —  Special  Conditions  2 

Ministry  of  Foreign  A ffairs, 
Nanking,  December  19,  1928. 

M.  le  Ministre, 

In  reply  to  Your  Excellency's  note  of  to-day's  date  I  have  the  honor 
to  state  that  with  a  view  to  eliminating  all  possible  doubts  with  re- 
spect to  the  meaning  and  the  scope  of  Art.  I  of  the  treaty  regulating 
tariff  relations  between  China  and  the  Netherlands  which  we  have 

1  The  alternat  letter,  which  is  identic,  mutatis  mutandis,  is  omitted.  The  text  is 
from  the  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement. 
Vol.  XIII.  p.  46. 

■  The  alternat  letter,  which  is  identic,  mutatis  mutandis,  is  omitted.  The  text  is 
from  the  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement, 
Vol.  XIII.  p.  30. 
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signed  to-day,  my  Government  holds  that  the  said  article  also  includes 
the  following: 

That  there  shall  not  be  levied  on  the  produce  or  the  manufactures 
of  either  of  the  high  contracting  parties  on  their  importation  into  the 
territories,  possessions  or  colonies  of  the  other  party,  nor  on  the  prod- 
uce and  the  manufactures  of  either  of  the  high  contracting  parties 
on  their  exportation  to  the  territories,  possessions  or  colonies  of  the 
other  party,  any  duties,  internal  charges  or  taxes  other  or  higher  than 
are  now  or  may  hereafter  be  imposed  on  the  like  articles  when  im- 
ported from  or  when  exported  to  any  other  country. 

It  is  understood  that  Your  Excellency's  note  and  this  reply  thereto 
shall  have  the  same  force  between  the  two  high  contracting  parties 
as  the  treaty  itself. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 

(Signed)  Chengting  T.  Wang. 

His  Excellency 
Mr.  Willem  Jacob  Oudendijk, 

Netherlands  Minister  to  China,  Nanking. 

2.  Treaty  between  His  Britannic  Majesty  and  the  President  of  the 
Chinese  Republic  relating  to  the  Chinese  Customs  Tariff,  etc., 
with  the  Annexes  thereto  1 

Signed  at  Nanking,  December  20,  1928;  in  force  February  1,  1929; 
ratifications  exchanged  at  London,  March  14,  1929 

[Excerpt] 

Art.  1.  It  is  agreed  that  all  provisions  of  the  existing  treaties 
between  the  high  contracting  parties  which  limit  in  any  way  the  right 
of  China  to  settle  her  national  customs  tariff  in  such  way  as  she  may 
think  fit  are  hereby  abrogated,  and  that  the  principle  of  complete  na- 
tional tariff  autonomy  shall  apply. 

Art.  2.  The  nationals  of  either  of  the  high  contracting  parties 
shall  not  be  compelled  under  any  pretext  whatsoever  to  pay  in  China 
and  the  territories  of  His  Britannic  Majesty  to  which  the  present 
treaty  applies  respectively  any  duties,  internal  charges  or  taxes  upon 
goods  imported  or  exported  by  them  other  than  or  higher  than  those 
paid  on  goods  of  the  same  origin  by  Chinese  and  British  nationals 
respectively,  or  by  nationals  of  any  other  foreign  country. 

Art.  3.  His  Britannic  Majesty  agrees  to  the  abrogation  of  all  pro- 
visions of  the  existing  treaties  between  the  high  contracting  parties 
which  limit  the  right  of  China  to  impose  tonnage  dues  at  such  rates  as 
she  may  think  fit. 

1  Great  Britain.  Treaty  Series,  No.  10  (1929),  Cnui.  3319.  The  treaty  contains  no 
provision  concerning  abrogation. 
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In  regard  to  tonnage  dues  and  all  matters  connected  therewith, 
British  ships  in  China  and  Chinese  ships  in  those  territories  of  His 
Britannic  Majesty  to  which  the  present  treat)7  applies,  shall  receive 
treatment  not  less  favorable  than  that  accorded  to  the  ships  of  any 
other  foreign  country. 

Annex  I  —  Dr.  Wang  to  Sir  M.  Lampson  1 

Ministry  of  Foreign  Affairs, 
Nanking,  December  20,  1928. 

Excellency, 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  to-day's  date,  reading  as  follows: 

"With  reference  to  the  treaty  concluded  this  day  between  His 
Britannic  Majesty  and  the  president  of  the  National  Government  of 
the  Republic  of  China,  I  have  the  honor  to  request  that  Your  Excel- 
lency will  be  good  enough  to  confirm  my  understanding  that: 

"  1.  Articles  produced  or  manufactured  in  those  territories  of  His 
Britannic  Majesty  to  which  the  present  treaty  applies,  and  imported 
into  China,  and  reciprocally  articles  produced  or  manufactured  in 
China  and  imported  into  the  said  territories  of  His  Britannic  Majesty, 
from  whatever  place  arriving,  shall  receive,  as  regards  import  duties, 
internal  taxation,  transit  dues  and  all  matters  connected  therewith, 
treatment  not  less  favorable  than  that  accorded  to  goods  the  produce 
or  manufacture  of  any  foreign  country. 

"2.  Articles  produced  or  manufactured  in  China  and  exported  to 
those  territories  of  His  Britannic  Majesty  to  which  the  present  treaty 
applies,  and  reciprocally  articles  produced  or  manufactured  in  the 
said  territories  of  His  Britannic  Majesty  and  exported  to  China,  shall 
receive,  as  regards  export  duties,  internal  taxation  and  transit  dues, 
levied  before  export,  and  all  matters  connected  therewith,  treatment 
not  less  favorable  than  that  accorded  to  goods  exported  to  any  other 
foreign  country." 

I  hereby  confirm  that  your  understanding  is  correct. 

I  avail,  etc. 

Chengting  T.  Wang. 

Annex  II  —  Dr.  Wang  to  Sir  M.  Lampson2 

Ministry  of  Foreign  A ffairs, 
Nanking,  December  20,  1928. 

Excellency, 

I  hereby  take  note  of  the  renunciation  by  His  Britannic  Majesty  of 
the  rights  of  His  Governments  in  Canada,  the  Commonwealth  of  Aus- 
tralia, New  Zealand,  the  Union  of  South  Africa  and  the  Irish  Free 

'  The  alternat  letter  of  Sir  Miles  W.  Lampson  to  Dr.  Wang  omitted. 
»  Ibid. 
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State,  and  of  the  Government  of  India,  as  from  the  entry  into  force 
of  the  treaty  concluded  this  day  between  His  Britannic  Majesty  and 
the  president  of  the  National  Government  of  the  Republic  of  China 
to  benefit  by  the  provisions  of  existing  treaties  wnich  limit  in  any  way 
the  right  of  China  to  settle  her  customs  tariff  or  to  impose  tonnage 
dues  at  such  rates  as  she  may  think  fit.  I  also  take  note  of  the  renun- 
ciation by  His  Majesty  of  His  rights  in  respect  of  Newfoundland, 
Southern  Rhodesia  and  all  His  non-self-governing  colonies  and  pro- 
tectorates. 

I  have  the  honor,  on  behalf  of  the  National  Government  of  the 
Republic  of  China,  to  assure  you  that  goods  produced  or  manufac- 
tured in  any  of  the  parts  of  His  Majesty's  territories  mentioned  above 
or  in  any  of  the  territories  under  their  administration  or  in  any  terri- 
tory under  His  Majesty's  suzerainty  or  in  any  territory  in  respect  of 
which  a  mandate  is  exercised  by  His  Majesty's  Government  in  Great 
Britain,  the  Commonwealth  of  Australia,  New  Zealand  or  the  Union 
of  South  Africa  will  receive  most-favored-nation  treatment  in  China, 
so  long  as  goods  produced  or  manufactured  in  China  receive  in  such 
territory  treatment  as  favorable  as  that  accorded  to  goods  produced 
or  manufactured  in  any  other  foreign  country. 

I  have  also  to  assure  you,  on  behalf  of  the  National  Government  of 
the  Republic  of  China,  that  articles  produced  or  manufactured  in 
China  and  exported  to  any  of  the  territories  mentioned  above  will 
receive  most-favored-nation  treatment  as  regards  export  duties,  in- 
ternal taxation  or  transit  dues,  levied  before  export,  or  matters  con- 
nected therewith,  so  long  as  goods  produced  or  manufactured  in  such 
territory  and  exported  to  China  receive  in  corresponding  matters 
treatment  as  favorable  as  that  accorded  to  goods  exported  to  any 
other  foreign  country. 

I  avail,  etc. 

Chengting  T.  Wang. 


Annex  III  — Dr.  Wang  to  Sir  M.  Lampson1 

Ministry  of  Foreign  Affairs, 
Nanking,  December  20,  1928. 

Excellency, 

With  reference  to  Your  Excellency's  note  of  to-day's  date,  I  have 
the  honor  to  confirm  the  correctness  of  your  understanding  that  the 
ad  valorem  rates  of  duty  or  the  specific  rates  based  thereon  in  the 
national  customs  tariff  to  be  adopted  by  the  National  Government  are 
the  same  as  the  rates  which  were  discussed  and  provisionally  agreed 
upon  at  the  tariff  conference  in  1926  and  that  these  are  the  maximum 
rates  to  be  levied  on  British  goods;  furthermore,  that  these  will  re- 
main the  maximum  rates  on  such  goods  for  a  period  of  at  least  one 

'  The  alternat  letter  of  Sir  Miles  W.  Lampson  to  Dr.  Wang  omitted. 


[  582  ] 


CHINESE  TARIFF  AUTONOMY 


167 


year  from  the  date  of  enforcement  of  the  tariff;  and  that  two  months' 
notice  will  be  given  of  the  coming  into  force  of  the  said  tariff. 

Furthermore,  I  am  glad  to  be  able  to  confirm,  on  behalf  of  the  Na- 
tional Government,  the  terms  of  their  proclamation  of  the  20th  July, 
1927,  and  to  give  you  the  assurance  which  you  request  that  it  is  their 
intention  that  goods  having  once  paid  import  duty  to  the  maritime 
customs  in  accordance  with  the  rates  imposed  in  the  new  or  any  sub- 
sequent national  tariff  will  be  freed  as  soon  as  possible  from  any  levies 
of  the  nature  specified  in  the  above-mentioned  proclamation.1 

I  avail,  etc. 

Chengting  T.  Wang. 

Annex  IV  —  Sir  M.  Lampson  to  Dr.  Wang  2 

Nanking,  December  20,  1928. 

Sir, 

I  have  the  honor  to  acknowledge  receipt  of  the  note  of  to-day's 
date  in  which  Your  Excellency  declares  on  behalf  of  the  National 
Government  of  the  Republic  of  China  that  it  is  their  intention  to 
apply  the  new  customs  tariff  uniformly  on  all  land  and  sea  frontiers 
of  China  and  that,  as  from  the  date  of  the  coming  into  force  of  the 
new  tariff,  the  preferential  rates  at  present  levied  on  goods  imported 
or  exported  by  land  frontier  will  accordingly  be  abolished. 

I  have  taken  due  note  of  this  declaration,  with  which  His  Majesty's 
Government  in  Great  Britain  are  in  full  agreement. 

I  avail,  etc. 

Miles  [W.]  Lampson. 

[Exchanges  of  notes  of  even  date  (1)  regarding  the  treatment  of 
Chinese  nationals  in  the  British  Dominions,  India,  British  colonies 
and  British  protectorates  and  (2)  regarding  the  import  and  export 
of  goods  by  land  between  India  and  China,  while  not  a  part  of  the 
treaty,  were  published  with  it.] 

3.    Preliminary  Treaty  of  Amity  and  Commerce  between  the  Republic 
of  China  and  the  Kingdom  of  Italy  3 

Signed  at  Nanking,  November  27,  1928;  in  force  July,  1929 

[Note.  —  The  text  below  is  the  form  adopted  for  establishing 
Chinese  tariff  autonomy  with  Germany  and  with  respect  to  states 
whose  customs  or  commercial  treaties  have  reached  the  end  of  a  10-year 

1  The  proclamation  specifies  "likin.  native  customs,  coast  trade  duties  and  all  other 
taxes  on  imported  goods  whether  levied  in  transit  or  on  arrival  at  destination." 

3  The  alternat  letter  of  Dr.  C.  T.  Wang  to  Sir  Miles  W.  Lampson  omitted. 

*  The  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement. 
January,  1929.  Vol.  XIII,  p.  13-17. 
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period  mentioned  therein.  Chinese  policy  respecting  that  period  is  indi- 
cated  in  the  notes  exchanged  with  Japan  printed  under  Appendix  II, 
No.  2.  The  form  of  the  articles  and  annexes  respecting  tariff  autonomy 
in  these  preliminary  treaties  of  amity  and  commerce  are  essentially 
identic  except  as  indicated  by  annotations  to  the  text.  The  last  treaty 
containing  provisions  limiting  the  right  of  China  to  determine  its  own 
tariff  was  the  treaty  relating  to  the  Chinese  customs  tariff,  signed  at 
the  Washington  Conference,  which  was  in  force  for  all  the  states  listed 
below  with  the  exception  of  Austria  and  Germany.  In  the  cases  where 
the  treaties  have  been  registered  with  the  Secretariat  of  the  League 
of  Nations,  the  League  registration  number  is  given.  The  text  given 
in  the  Sino-Italian  treaty  is  employed  in  the  following: 

Austria:  Treaty  of  commerce,  signed  at  Vienna,  October  19,  1925; 
in  force  from  September  15,  1926;  Reg.  No.  1301. 

Belgium  and  Luxemburg:  Preliminary  treaty  of  amity  and  com- 
merce, signed  at  Nanking,  November  22,  1928;  superseding  provisions 
of  treaty  of  Peking,  November  2,  1865  (10-year  period  expired  October 
27,  1926);  in  force  from  February  28,  1929;  Reg.  No.  1975. 

Denmark:  Preliminary  treaty  of  amity  and  commerce,  signed  at 
Nanking,  December  12,  1928;  superseding  provisions  of  treaty  of 
Tientsin,  July  13,  1863  (10-year  period  expired  June  30,  1928);  in 
force  from  June  12,  1929;  Reg.  No.  2062. 

Germany:  Treaty  of  commerce,  signed  at  Nanking,  August  17,  1928; 
supplements  and  modifies  provisions  of  treaty  of  May  20,  1921;  in 
force  from  January  21,  1929;  Reg.  No.  2057. 

Italy:  Preliminary  treaty  of  amity  and  commerce,  signed  at  Nan- 
king, November  27,  1928;  superseding  provisions  of  treaty  of  October 
26,  1866  (10-year  period  expired  June  30,  1928);  in  force  from  July, 
1929;  Reg.  No. 

Portugal:  Preliminary  treaty  of  amity  and  commerce,  signed  at 
Nanking,  December  19,  1928;  superseding  provisions  of  treaty  of 
Peking,  December  1,  1887  (10-year  period  expired  April  28,  1928). 

Spain:  Preliminary  treaty  of  amity  and  commerce,  signed  at  Nan- 
king, December  27,  1928;  superseding  provisions  of  treaty  of  Tientsin, 
October  10,  1864  (10-year  period  expired  November  10,  1927).] 

Art.  I.1  The  two  high  contracting  parties  agree  that  the  customs 
tariff  and  all  matters  related  thereto  shall  be  regulated  exclusively  by 
their  respective  national  legislations. 

It  is  further  agreed  that  each  of  the  high  contracting  parties  shall 
enjoy  in  the  territory  of  the  other,  with  regard  to  customs  and  all 
related  matters,  treatment  in  no  way  less  favorable  than  the  treatment 
accorded  to  any  other  country. 

The  nationals  of  each  of  the  high  contracting  parties  shall  not  be 
compelled,  under  any  pretext  whatever,  to  pay  within  the  territories 

>  The  Sino-Gcrman,  Sino-Austrian  and  Belgian  treaties  are  identic  in  meaning  rather 
than  expression. 
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of  the  other  party  any  duties, 1  internal  charges  or  taxes  upon  the  im- 
portation or  exportation  of  goods,  other  or  higher  than  those  paid  by 
the  nationals  of  the  country  or  by  the  nationals  of  any  other  country. 

Portugal  —  Special  Conditions2 

Annex  V 

Ministry  of  Foreign  A  fairs, 
Nanking,  December  19,  1928. 

M.  le  Ministre, 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  to-day's  date  which  reads  as  follows: 

"With  reference  to  Art.  I  of  the  treaty  signed  between  us  this  day, 
I  have  the  honor  to  request  Your  Excellency  to  confirm  my  under- 
standing that  the  said  article  shall  be  interpreted  to  include  the  follow- 
ing principle: 

"Articles  produced  or  manufactured  in  the  territory  of  either  of 
the  high  contracting  parties  shall  not  be  subject,  on  their  importation 
into  the  territory  of  the  other  party  or  on  their  exportation  from  its 
own  territory  to  the  territory  of  the  other  party,  to  any  duties,  internal 
charges  or  taxes  other  or  higher  than  those  paid,  respectively,  on  like 
articles  produced  or  manufactured  in  and  imported  from  any  other 
country,  or  on  like  articles  produced  or  manufactured  in  the  country 
and  exported  to  any  other  country." 

I  have  the  honor  to  confirm  the  correctness  of  the  above. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 

(Signed)         Chengting  T.  Wang. 

His  Excellency 
Mr.  Joao  Antonio  de  Bianchi, 
Portuguese  Minister  to  China,  Nanking. 

1  The  Belgian  treaty,  which  is  not  uniformly  identic  in  expression,  here  reads: 
"customs  dues,  transit  taxes  or  taxes  of  any  other  kind." 

2  The  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement. 
Vol.  XIII,  p.  26.    The  alternat  letter,  which  is  identic,  mutatis  mutandis,  is  omitted. 
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A nnex  VI 1 

Nanking,  December  19,  1928. 

M.  le  Ministre, 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  to-day's  date  which  reads  as  follows: 

"Referring  to  the  treaty  signed  between  us  this  day  and  the  an- 
nexes thereto,  I  have  the  honor  to  state  that  it  is  my  understanding 
that  the  word  'territory'  or  'territories'  used  in  the  said  treaty  as 
well  as  in  the  declarations  and  notes  exchanged,  includes  the  posses- 
sions and  colonies  of  each  of  the  high  contracting  parties." 

I  have  the  honor  to  confirm  the  correctness  of  the  above. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 

(Signed)  Joao  Antonio  de  Bianchi. 

His  Excellency 
Dr.  Chengting  T.  Wang, 

Minister  for  Foreign  Affairs,  Nanking. 

1  The  alternat  letter,  which  is  identic,  mutatis  mutandis,  is  omitted.  The  text  is 
from  the  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement, 
Vol.  XIII,  p.  27. 
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1.  Recommendations  in  the  Report  to  the  Governments  of  the  Com- 
mission on  Extraterritoriality  in  China.  Peking,  September  16, 
1926  1 

Part  IV 

The  commissioners,  having  completed  their  investigations  and  having 
made  their  findings  of  fact  as  set  forth  in  Parts  I,  II  and  III  of  this 
report,  now  make  the  following  recommendations. 

The  commissioners  are  of  the  opinion  that,  when  these  recommen- 
dations shall  have  been  reasonably  complied  with,  the  several  powers 
would  be  warranted  in  relinquishing  their  respective  rights  of  extra- 
territoriality. 

It  is  understood  that,  upon  the  relinquishment  of  extraterritoriality, 
the  nationals  of  the  powers  concerned  will  enjoy  freedom  of  residence 
and  trade  and  civil  rights  in  all  parts  of  China  in  accordance  and  with 
the  general  practice  in  intercourse  among  nations  and  upon  a  fair  and 
equitable  basis. 

Recommendations 

I.  The  administration  of  justice  with  respect  to  the  civilian  popu- 
lation in  China  must  be  intrusted  to  a  judiciary  which  shall  be  effec- 
tively protected  against  any  unwarranted  interference  by  the  executive 
or  other  branches  of  the  Government,  whether  civil  or  military. 

II.  The  Chinese  Government  should  adopt  the  following  program 
for  the  improvement  of  the  existing  legal,  judicial  and  prison  systems 
of  China: 

1.  It  should  consider  Parts  II  and  III  of  this  report  relating  to  the 
laws  and  to  the  judicial,  police  and  prison  systems,  with  a  view  to 
making  such  amendments  and  taking  such  action  as  may  be  necessary 
to  meet  the  observations  there  made. 

2.  It  should  complete  and  put  into  force  the  following  laws: 

(1)  Civil  code. 

(2)  Commercial  code  (including  negotiable  instruments  law, 

maritime  law  and  insurance  law). 

(3)  Revised  criminal  code. 

(4)  Banking  law. 

(5)  Bankruptcy  law. 

(6)  Patent  law. 

(7)  Land  expropriation  law. 

(8)  Law  concerning  notaries  public. 

1  Report  of  the  Commission  on  Extraterritoriality  in  China,  1926,  p.  107. 
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3.  It  should  establish  and  maintain  a  uniform  system  for  the  regular 
enactment,  promulgation  and  rescission  of  laws,  so  that  there  may  be 
no  uncertainty  as  to  the  laws  of  China. 

4.  It  should  extend  the  system  of  modern  courts,  modern  prisons 
and  modern  detention  houses  with  a  view  to  the  elimination  of  the 
magistrates'  courts  and  of  the  old-style  prisons  and  detention  houses. 

5.  It  should  make  adequate  financial  provision  for  the  maintenance 
of  courts,  detention  houses  and  prisons,  and  their  personnel. 

III.  It  is  suggested  that,  prior  to  the  reasonable  compliance  with 
all  the  recommendations  above  mentioned  but  after  the  principal 
items  thereof  have  been  carried  out,  the  powers  concerned,  if  so  desired 
by  the  Ch  inese  Government,  might  consider  the  abolition  of  extra- 
territoriality according  to  such  progressive  scheme  (whether  geo- 
graphical, partial  or  otherwise)  as  may  be  agreed  upon. 

IV.  Pending  the  abolition  of  extraterritoriality,  the  Governments 
of  the  powers  concerned  should  consider  Part  I  of  this  report  with  a  view 
to  meeting  the  observations  there  made  and,  with  the  cooperation  of 
the  Chinese  Government  wherever  necessary,  should  make  certain 
modifications  in  the  existing  systems  and  practice  of  extraterritoriality 
as  follows: 

1.  Application  of  Chinese  laws.  The  powers  concerned  should  ad- 
minister, so  far  as  practicable,  in  their  extraterritorial  or  consular 
courts  such  laws  and  regulations  of  China  as  they  may  deem  it  proper 
to  adopt. 

2.  Mixed  cases  and  mixed  courts.  As  a  general  rule  mixed  cases 
between  nationals  of  the  powers  concerned  as  plaintiffs  and  persons 
under  Chinese  jurisdiction  as  defendants  should  be  tried  before  the 
modern  Chinese  courts  (Shen  P'an  T'ing)  without  the  presence  of  a 
foreign  assessor  to  watch  the  proceedings  or  otherwise  participate. 
With  regard  to  the  existing  special  mixed  courts,  their  organization 
and  procedure  should,  as  far  as  the  special  conditions  in  the  settle- 
ments and  concessions  warrant,  be  brought  more  into  accord  with  the 
organization  and  procedure  of  the  modern  Chinese  judicial  system. 
Lawyers  who  are  nationals  of  extraterritorial  powers  and  who  are 
qualified  to  appear  before  the  extraterritorial  or  consular  courts  should 
be  permitted,  subject  to  the  laws  and  regulations  governing  Chinese 
lawyers,  to  represent  clients,  foreign  or  Chinese,  in  all  mixed  cases. 
No  examination  should  be  required  as  a  qualification  for  practice  in 
such  cases. 

3.  Nationals  of  extraterritorial  powers,  (a)  The  extraterritorial 
powers  should  correct  certain  abuses  which  have  arisen  through  the 
extension  of  foreign  protection  to  Chinese  as  well  as  to  business  and 
shipping  interests  the  actual  ownership  of  which  is  wholly  or  mainly 
Chinese. 

(b)  The  extraterritorial  powers  which  do  not  now  require  compulsory 
periodical  registration  of  their  nationals  in  China  should  make  provision 
for  such  registration  at  definite  intervals. 
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4.  Judicial  assistance.  Necessary  arrangements  should  be  made  in 
regard  to  judicial  assistance  (including  commissions  rogatoires)  between 
the  Chinese  authorities  and  the  authorities  of  the  extraterritorial  powers 
and  between  the  authorities  of  the  extraterritorial  powers  themselves, 


(a)  All  agreements  between  foreigners  and  persons  under  Chinese 
jurisdiction  which  provide  for  the  settlement  of  civil  matters  by  arbi- 
tration should  be  recognized,  and  the  awards  made  in  pursuance  thereof 
should  be  enforced,  by  the  extraterritorial  or  consular  courts  in  the  case 
of  persons  under  their  jurisdiction  and  by  the  Chinese  courts  in  the 
case  of  persons  under  their  jurisdiction,  except  when  in  the  opinion  of 
the  competent  court,  the  decision  is  contrary  to  public  order  or  good 
morals. 

(b)  Satisfactory  arrangements  should  be  made  between  the  Chinese 
Government  and  the  powers  concerned  for  the  prompt  execution  of 
judgments,  summonses  and  warrants  of  arrest  or  search,  concerning 
persons  under  Chinese  jurisdiction,  duly  issued  by  the  Chinese  courts 
and  certified  by  the  competent  Chinese  authorities  and  vice  versa. 

5.  Taxation.  Pending  the  abolition  of  extraterritoriality,  the 
nationals  of  the  powers  concerned  should  be  required  to  pay  such  taxes 
as  may  be  prescribed  in  laws  and  regulations  duly  promulgated  by  the 
competent  authorities  of  the  Chinese  Government  and  recognized  by 
the  powers  concerned  as  applicable  to  their  nationals. 

Signed  in  the  City  of  Peking,  September  16,  1926. 

For  the  United  States  of  America:  Silas  H.  Strawn 

For  Belgium:  A.  van  Cutsem 

For  the  British  Empire:  Skinner  Turner 

For  China:  Wang  Chung-Hui 


e 


2. 


By  signing  this  report  my 
approval  of  all  the  state- 
ments contained  in  Parts  I, 
II   and    III   is  not   to  be 


For  Denmark: 

For  France: 

For  Italy: 

For  Japan: 

For  the  Netherlands: 

For  Norway: 

For  Portugal: 

For  Spain: 

For  Sweden: 


implied. 
L.  P.  Tillitse 
G.  Ch.  Toussaint 
G.  de  Rossi 
Sadao  Saburi 

A.  D.  A.  de  Kat  Angelino 

J  OH  AN  MlCHELET 
J.   A.   DE  BlANCHI 

Manuel  Acal  y  Marin 
Carl  Leijohnhufvud 
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2.  Preliminary  Treaty  of  Amity  and  Commerce  between  the  Republic 
of  China  and  the  Kingdom  of  Italy.1  Signed  at  Nanking, 
November  27,  1928 

[Note.  —  The  text  below  is  the  form  adopted  for  renouncing  in 
principle  extraterritoriality  in  China  by  those  states  whose  customs 
or  commercial  treaties  have  reached  the  end  of  a  10-year  period  men- 
tioned therein.  Chinese  policy  respecting  that  period  is  indicated  in 
the  notes  exchanged  with  Japan  printed  under  Appendix  II,  No.  2, 
supra.  The  form  of  the  articles  and  annexes  respecting  extraterritorial- 
ity in  these  preliminary  treaties  of  amity  and  commerce  are  identic 
except  as  indicated  by  annotations  to  the  text.  The  text  given  is  em- 
ployed in  the  following: 

Belgium  and  Luxemburg:  Preliminary  treaty  of  amity  and  commerce, 
signed  at  Nanking,  November  22,  1928;  superseding  provisions  of 
treaty  of  Peking,  November  2,  1865  (10-year  period  expired  October 
27,  1926);  in  force  from  February  28,  1929;  Reg.  No.  1975. 

Denmark:  Preliminary  treaty  of  amity  and  commerce,  signed  at 
Nanking,  December  12,  1928;  superseding  provisions  of  treaty  of 
Tientsin,  July  13,  1863  (10-year  period  expired  June  30,  1928);  in 
force  from  June  12,  1929;  Reg.  No.  2062. 

Portugal:  Preliminary  treaty  of  amity  and  commerce,  signed  at 
Nanking,  December  19,  1928;  superseding  provisions  of  treaty  of 
Peking,  December  1,  1887  (10-year  period  expired  April  28,  1928). 

Spain:  Preliminary  treaty  of  amity  and  commerce,  signed  at  Nan- 
king, December  27,  1928;  superseding  provisions  of  treaty  of  Tientsin, 
October  10,  1864  (10-year  period  expired  November  10,  1927).] 

Art.  II.  The  nationals  of  each  of  the  two  high  contracting  par- 
ties shall  be  subject,  in  the  territory  of  the  other  party,  to  the  laws 
and  jurisdiction  of  the  law  courts  of  that  party,2  to  which  they  shall 
have  free  and  easy  access  for  the  enforcement  and  defense  of  their 
rights. 

Art.  III.3  The  two  high  contracting  parties  have  decided  to 
enter  as  soon  as  possible  into  negotiations  for  the  purpose  of  conclud- 
ing a  treaty  of  commerce  and  navigation  based  on  the  principles  of 
absolute  equality  and  nondiscrimination  4  in  their  commercial  rela- 
tions and  mutual  respect  for  sovereignty. 

1  The  Chinese  Social  and  Political  Science  Review,  Public  Documents  Supplement, 
January.  1929,  Vol.  XIII,  p.  13-17. 

■'  The  following  clause  omitted  from  the  Belgian  treaty. 

»  The  same  article  included  in  the  German  treaty  of  August  17,  1928. 

•The  Belgian  treaty  reads:  "principle  of  reciprocity  and  equality  of  treatment;" 
the  German:  "principle  of  perfect  parity  and  equality  of  treatment." 


[590] 


EXTRATERRITORIALITY  IN  CHINA 


175 


Annex  1 1 

Dr.  C.  T.  Wang  to  Mr.  Vare,  the  Italian  Minister 

Nanking,  November  27,  1928. 

In  the  name  of  the  National  Government  of  the  Republic  of  China, 
I  have  the  honor  to  state  that  Art.  II  of  the  treaty  signed  this  day 
between  China  and  Italy  shall  be  understood  to  begin  to  be  operative 
on  January  1,  1930.  Before  such  date  the  Chinese  Government  will 
make  detailed  arrangements  with  the  Italian  Government  for  the 
assumption  by  China  of  jurisdiction  over  Italian  subjects.  Failing 
such  arrangements  on  the  said  date,  Italian  subjects  shall  be  amen- 
able to  Chinese  laws  and  jurisdiction  2  from  a  date  to  be  fixed  by 
China,  after  having  come  to  an  agreement  for  the  abolition  of  extra- 
territoriality with  all  the  powers  signatory  of  the  Washington  treaties, 
it  being  understood  that  such  a  date  shall  be  applicable  to  all  such 
powers. 

By  "powers  signatory  of  the  Washington  treaties"  shall  be  meant 
those  powers,  other  than  China,  which  directly  participated  in  the 
discussion  of  Pacific  and  Far  Eastern  questions  in  the  Conference  on 
the  Limitation  of  Armament  held  in  Washington  in  192 1-1922. 3 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 

Chengting  T.  Wang. 

Minister  Vare  to  Dr.  C.  T.  Wang 

Nanking,  November  27,  1928  {VII). 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  to-day's  date,  which  reads  as  follows: 

[Dr.  Wang's  letter  is  repeated  verbatim.] 

I  have  the  honor  to  state  that  the  Italian  Government  is  in  full  agree- 
ment with  the  above  statements. 

I  avail  myself  of  this  opportunity  to  renew  to  Your  Excellency  the 
assurance  of  my  highest  consideration. 

Daniele  Vare. 

1  The  exchange  of  notes  is  common  to  the  treaties  with  Belgium,  Denmark,  Italy. 
Portugal  and  Spain. 

'  The  Sino- Belgian  exchange  of  notes  at  this  point  reads:  "as  soon  as  the  majority 
of  the  powers  now  possessing  extraterritorial  privileges  in  China  shall  have  agreed  to 
relinquish  them." 

*  This  paragraph  omitted  from  the  Sino-Belgian  exchange  of  notes. 
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Annex  II 
Declaration 1 

I  have  the  honor  to  declare  that  on  or  before  January  1,  1930,  the 
Civil  Code  and  the  Commercial  Code,  in  addition  to  other  codes  and 
laws  now  in  force,  will  be  duly  promulgated  by  the  National  Govern- 
ment of  the  Republic  of  China. 

(Signed)  Ciiengting  T.  Wang. 


Annex  III 
Declaration 

In  the  name  of  the  National  Government  of  the  Republic  of  China, 
I  have  the  honor  to  declare  that,  when  Italian  subjects  cease  to  enjoy 
the  privileges  of  consular  jurisdiction  and  other  special  privileges,2 
and  when  the  relations  between  the  two  countries  are  on  a  footing  of 
perfect  equality,  the  Chinese  Government,  in  view  of  the  fact  that 
Chinese  citizens, 3  subject  to  the  limitations  prescribed  in  Italian  laws 
and  regulations,  enjoy  the  right  to  live  and  trade  and  to  acquire  prop- 
erty in  any  part  of  the  Italian  territory,  will  grant  the  same  rights  to 
Italian  subjects  in  China,  subject  to  the  limitations  to  be  prescribed 
in  its  laws  and  regulations. 

(Signed)  Ciiengting  T.  Wang. 


Annex  IV 

Joint  Declaration  4 

It  is  understood  that  Italian  subjects  in  Chinese  territories  and 
Chinese  citizens  in  Italian  territories  shall  hereafter  pay  such  taxes  or 
imposts  as  may  be  prescribed  in  the  laws  and  regulations  duly  pro- 
mulgated by  the  Chinese  and  the  Italian  Governments,  respectively, 
provided  that  such  taxes  or  imposts  5  are  not  other  or  higher  than 
those  paid  by  the  nationals  of  any  other  country. 

(Signed)  Chengting  T.  Wang. 

(Signed)  Daniele  Vare. 

1  Tue  declaration  is  common  to  the  treaties  with  Belgium,  Denmark,  Italy,  Portugal 
and  Spain. 

2  The  Belgian  treaty  omits  "and  other  special  privileges." 
»  The  Belgian  treaty  omits  this  clause. 

«  The  joint  declaration  is  common  to  the  treaties  with  Denmark,  Italy,  Portugal  and 
Spain.  The  declaration  annexed  to  the  Belgian  treaty  is  made  on  behalf  of  Belgium 
only. 

»  The  Belgian  declaration  omits  "or  imposts." 
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Belgium  —  Special  Stipulation 

Joint  Declaration  1 

The  Chinese  and  Belgian  Governments  declare  that  it  did  not  appear 
necessary  to  insert  in  the  Sino-Belgian  treaty  signed  this  day  a  clause 
guaranteeing  to  Chinese  citizens  in  Belgium  and  Luxemburg  and  to 
the  Belgian  and  Luxemburg  subjects  in  China  the  application  of  their 
respective  national  laws  relating  to  their  personal  status,  inasmuch  as 
the  high  contracting  parties  recognize  in  a  general  way  this  principle 
which  is  based  on  private  international  law,  except  in  the  case  where 
such  laws  will  be  contrary  to  the  public  order  of  the  country  to  apply 
them. 

(Signed)  Chengting  T.  Wang. 

(Signed)  Baron  J.  Guillaume. 

3.    Chinese  Note  concerning  Abolition  of  Extraterritoriality, 
April  27,  1929  2 

[Identic  note  addressed  to  the  British,  American  and  French  min- 
isters in  China,  April  27,  1929;  with  slight  alterations  to  the  Bra- 
zilian, Netherlands  and  Norwegian  legations;  and  in  the  following 
form  delivered  in  Washington:] 

Chinese  Legation, 
Washington,  May  2,  1929. 

Sir: 

1  have  the  honor  to  inform  you  that  I  am  instructed  by  my  Gov- 
ernment to  transmit  to  you  the  following  note: 

It  may  be  recalled  that  the  Chinese  Government,  through  its  rep- 
resentatives, had  had  occasion  to  express  at  the  Paris  Peace  Conference 
its  strong  desire  for  the  removal  of  limitations  on  China's  jurisdictional 
sovereignty  imposed  upon  her  by  the  old  treaties  concluded  between 
China  and  the  foreign  powers  and  that  the  Chinese  delegation  em- 
phatically reiterated  the  same  desire  at  the  Washington  conference, 
which  placed  on  record  its  sympathetic  disposition  toward  furthering 
the  aspiration  of  China  for  the  removal  of  restrictions  on  her  political, 
jurisdictional  and  administrative  freedom  of  action. 

With  the  unification  of  China  and  the  establishment  upon  a  firm 
foundation  of  the  national  Government,  a  new  era  has  been  happily 
inaugurated  in  the  relations  between  our  two  countries  through  the 
conclusion  of  the  recent  tariff  treaty,  and  it  is  to  be  confidently  hoped 

'Annex  III  to  the  treaty  of  November  22,  1928,  The  Chinese  Social  and  Political 
Science  Review,  Public  Documents  Supplement,  Vol.  XIII,  p.  12. 

2  New  York  Times,  May  6,  1929;  the  body  of  the  note  is  identic  with  the  text  in 
the  Department  of  State  press  release,  September  4,  1929.  The  Nanking  form  of 
the  text  is  in  Chinese  Social  and  Political  Science  Review.  Public  Documents  Supple- 
ment, Vol.  XIII,  p.  64.  Under  date  of  May  2,  1929,  the  Chinese  minister  at 
Washington  transmitted  to  the  Secretary  of  State  a  copy  of  the  note  of  April  27. 
See  Department  of  State  press  release.  September  4,  1929. 
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that  the  material  well-being  of  our  two  countries  will  henceforth  be 
greatly  enhanced. 

But  it  is  the  belief  and  the  conviction  of  the  Chinese  Government 
that  the  promotion  of  such  material  well-being  will  be  accelerated  by 
a  readjustment  of  the  relations  between  our  two  countries  on  a  basis 
of  friendly  equality  in  matters  of  jurisdiction,  and  if  the  American 
Government  could  see  its  way  to  meet  the  wishes  of  the  Chinese  Gov- 
ernment and  people  in  this  regard,  it  is  certain  that  another  obstacle 
to  the  full  and  frank  cooperation,  in  trade  or  otherwise,  between  the 
Chinese  people  and  foreign  nationals  in  this  country  would  be  happily 
removed  and  that  the  desire  of  the  Chinese  Government  for  promoting 
to  the  fullest  extent  the  material  interests  of  all  who  choose  to 
associate  themselves  with  our  own  people  would  find  its  early 
realization. 

It  goes  without  saying  tnat  extraterritoriality  in  China  is  a  legacy  of 
the  old  regime,  which  has  not  only  ceased  to  be  adaptable  to  the  present- 
day  conditions,  but  has  become  so  detrimental  to  the  smooth  working 
of  the  judicial  and  administrative  machinery  of  China  that  her  progress 
as  a  member  of  the  family  of  nations  has  been  unnecessarily  retarded. 
The  inherent  defects  and  inconveniences  of  the  system  of  consular 
jurisdiction  have  been  most  clearly  pointed  out  by  the  Chinese  Govern- 
ment on  various  occasions,  and  also  by  the  jurists  and  publicists  of 
other  countries  in  their  official  utterances,  as  well  as  in  their  academic 
discussions.  It  is  a  matter  for  sincere  regret  that,  while  many  Govern- 
ments which  are  playing  an  important  r61e  in  international  affairs  are 
eager  and  persistent  in  their  endeavors  to  promote  genuine  friendship 
and  harmony  among  nations,  such  anachronistic  practices  as  only  tend 
to  mar  the  friendly  relations  between  the  Chinese  people  and  foreign 
nations  should  be  allowed  to  exist  at  a  time  when  justice  and  equity  are 
supposed  to  govern  the  relations  of  nations. 

With  the  close  contact  between  China  and  the  foreign  powers,  the 
assimilation  of  Western  legal  conceptions  by  Chinese  jurists  and  the 
incorporation  of  Western  legal  principles  in  Chinese  jurisprudence  have 
proceeded  very  rapidly.  In  addition  to  the  numerous  codes  and  laws 
now  in  force,  the  civil  code  and  the  commercial  code  have  reached  the 
final  stage  of  preparation  and  will  be  ready  for  promulgation  before 
January  1,  1930.  Courts  and  prisons,  along  modern  lines,  have  been 
established,  and  are  being  established,  throughout  the  whole  country. 

Inasmuch  as  doubt  has  been  entertained  with  regard  to  the  advisa- 
bility of  relinquishing  extraterritorial  privileges  at  this  juncture  by  the 
interested  powers,  it  may  be  pointed  out  that  certain  countries,  having 
ceased  to  enjoy  extraterritorial  privileges  in  China,  have  found  satis- 
faction in  the  protection  given  to  their  nationals  by  Chinese  laws  and 
have  had  no  cause  for  complaint  that  their  interests  have  been  in  any 
way  prejudiced.  The  American  Government  may,  therefore,  rest 
assured  that  the  legitimate  rights  and  interests  of  American  citizens  in 
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China  will  not  be  unfavorably  affected  in  the  least  by  the  relinquish- 
ment of  the  extraterritorial  privileges  which  they  now  possess. 

As  the  American  Government  has  always  maintained  a  friendly  atti- 
tude toward  China,  and  has  always  shown  its  readiness  in  the  adoption 
of  measures  for  the  removal  of  limitations  on  China's  sovereignty,  the 
Chinese  Government  is  happy  to  express  to  the  American  Government 
the  desire  of  China  to  have  the  restrictions  on  her  jurisdictional  sov- 
ereignty removed  at  the  earliest  possible  date,  and  confidently  hopes 
that  the  American  Government  will  take  this  desire  of  China  into  im- 
mediate and  sympathetic  consideration  and  favor  it  with  an  early  reply 
so  that  steps  may  be  taken  to  enable  China,  now  unified  and  with  a 
strong  central  Government,  to  rightfully  assume  jurisdiction  over  all 
nationals  within  her  domain. 

Accept,  sir,  the  renewed  assurances  of  my  highest  consideration. 

Chao-Chu  Wo. 

Hon.  Henry  L.  Stimson, 
Secretary  of  State. 


4.    American  Government's  Reply  to  the  Chinese  Government's  Note 
on  Extraterritoriality,  August  10,  1929  1 

I  have  the  honor  to  acknowledge  the  receipt  of  the  Chinese  Govern- 
ment's note  of  April  27  in  which  there  are  expressed  the  desire  that 
the  United  States  should  relinquish  the  further  exercise  of  extraterri- 
torial jurisdiction  over  its  citizens  in  China  and  the  hope  that  the 
American  Government  will  take  this  desire  into  immediate  and  sym- 
pathetic consideration. 

I  am  directed  by  my  Government  to  state  that  it  is  prepared  to 
give  sympathetic  consideration  to  the  desires  expressed  by  the  Chinese 
Government,  giving  at  the  same  time,  as  it  must,  due  consideration  to 
the  responsibilities  which  rest  upon  the  Government  of  the  United 
States  in  connection  with  the  problem  of  jurisdiction  over  the  persons 
and  property  of  American  citizens  in  China.  My  Government  has  in 
fact  for  some  time  past  given  constant  and  sympathetic  consideration 
to  the  national  aspirations  of  the  people  of  China  and  it  has  repeatedly 
given  concrete  evidence  of  its  desire  to  promote  the  realization  of 
those  aspirations  in  so  far  as  action  of  the  United  States  may  contribute 
to  that  result.  As  long  ago  as  the  year  1903,  in  Art.  15  of  the  treaty 
concluded  in  that  year  between  the  United  States  and  China,  the  Ameri- 
can Government  agreed  that  it  would  be  prepared  to  relinquish  the 
jurisdiction  which  it  exercised  over  its  nationals  in  China  "when  satis- 
fied that  the  state  of  the  Chinese  laws,  the  arrangements  for  their 
administration,  and  other  considerations  warrant  it  in  so  doing."  As 

1  Department  of  State  press  release,  September  4.  1929.  The  replies  of  other  Gov- 
ernments made  at  about  the  same  time  are  understood  to  be  of  the  same  tenor. 
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recently  as  last  year,  the  American  Government  gave  very  definite 
evidence  of  its  desire  to  promote  the  realization  of  China's  aspirations 
by  concluding  with  the  Government  of  China  on  July  25,  1928,  a  treaty 
by  which  the  two  countries  agreed  to  the  cancellation  of  provisions 
in  earlier  treaties  whereby  China's  authority  in  reference  to  customs 
duties  on  goods  imported  into  China  by  American  nationals  had  been 
restricted. 

The  exercise  by  the  United  States  of  jurisdiction  over  its  citizens  in 
China  had  its  genesis  in  an  early  agreement  that,  because  of  differences 
between  the  customs  of  the  two  countries  and  peoples,  and  differences 
between  their  judicial  systems,  it  would  be  wise  to  place  upon  the 
American  Government  the  duty  of  extending  to  American  nationals  in 
China  the  restraints  and  the  benefits  of  the  system  of  jurisprudence  to 
which  they  and  their  fellow  nationals  were  accustomed  in  the  United 
States. 

My  Government  deems  it  proper  at  this  point  to  remind  the  Gov- 
ernment of  China  that  this  system  of  American  jurisdiction,  as  admin- 
istered by  the  extraterritorial  courts,  has  never  been  extended  by  the 
United  States  beyond  the  purposes  to  which  it  was  by  the  treaties 
originally  limited.  Those  purposes  were  the  lawful  control  and  pro- 
tection of  the  persons  and  property  of  American  citizens  who  have 
established  themselves  in  China  in  good  faith,  in  accordance  with 
the  terms  of  the  treaties  and  with  the  knowledge  and  consent  of  China, 
in  the  normal  development  of  the  commercial  and  cultural  relations 
between  the  two  countries.  The  United  States  has  never  sought  to 
extend  its  sovereignty  over  any  portion  of  the  territory  of  China. 

Under  the  provisions  of  the  treaty  of  1844  and  other  agreements 
concluded  thereafter  which  establish  that  system,  American  citizens 
have  lived  and  have  carried  on  their  legitimate  enterprises  in  China 
with  benefit  both  to  the  Chinese  and  to  themselves.  They  have  en- 
gaged extensively  in  cultural  and  in  commercial  enterprises  involving 
large  sums  of  money  and  extensive  properties,  and,  as  your  Govern- 
ment has  so  graciously  indicated  in  the  note  under  acknowledgment, 
there  has  grown  up  and  existed  between  the  peoples  and  the  govern- 
ments of  the  two  countries  a  friendship  that  has  endured.  The  Ameri- 
can Government  believes  that  this  condition  of  affairs  has  been  due 
in  large  part  to  the  manner  in  which  the  relations  between  the  two 
peoples  have  been  regulated  under  the  provisions  of  these  agreements 
the  existence  of  which  has  assured  to  the  lives  and  property  of  Ameri- 
can citizens  in  China  the  security  so  necessary  to  their  growth  and 
development. 

For  the  safety  of  life  and  property,  the  development  and  continuance 
of  legitimate  and  beneficial  business  depend  in  the  last  resort,  in  China 
as  elsewhere,  upon  the  certainty  of  protection  from  injury  or  confisca- 
tion, by  a  system  of  known  law  consistently  interpreted  and  faithfully 
enforced  by  an  independent  judiciary.  Where  such  protection  fails, 
the  life  and  liberty  of  the  individual  become  subject  to  the  constant 
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threat  of  unlawful  attack  while  his  property  suffers  the  ever-present 
danger  of  confiscation  in  whole  or  in  part  through  arbitrary  adminis- 
trative action.  To  exchange  an  assured  and  tried  system  of  adminis- 
tration of  justice,  under  which  it  is  acknowledged  that  life  and  prop- 
erty have  been  protected  and  commerce  has  grown  and  prospered,  for 
uncertainties  in  the  absence  of  an  adequate  body  of  law  and  of  an  expe- 
rienced and  independent  judiciary  would  be  fraught  with  danger  in 
both  of  the  foregoing  respects. 

My  Government  has  instructed  me  to  say  that  the  statement  of  the 
minister  of  foreign  affairs  of  China,  telegraphed  to  the  press  of  the 
United  States  on  July  26,  to  the  effect  that  "all  foreign  interests  in 
China  purely  for  legitimate  purposes  will  be  duly  respected,"  has  been 
noted  by  it  with  pleasure  as  indicating  that  the  Government  of  China 
has  not  failed  to  appreciate  the  value  to  its  foreign  relations  of  the 
factors  above  mentioned.  My  Government  bids  me  add  that  it  is 
therefore  persuaded  that  the  Government  of  China  will  concur  in  its 
belief,  based  as  it  is  upon  the  facts  set  forth  in  succeeding  paragraphs, 
that  the  sudden  abolition  of  the  system  of  protection  by  its  extraterri- 
torial courts  in  the  face  of  conditions  prevailing  in  China  today  would 
in  effect  expose  the  property  of  American  citizens  to  danger  of  unlawful 
seizure  and  place  in  jeopardy  the  liberty  of  the  persons  of  American 
citizens. 

The  Chinese  Government  has  on  several  occasions  during  recent 
years  expressed  the  desire  that  the  powers  relinquish  the  exercise  of 
extraterritorial  jurisdiction  over  their  citizens.  In  the  note  under 
acknowledgment  reference  is  made  to  the  position  taken  at  the  Wash- 
ington conference.  It  will  be  recalled  that  in  pursuance  of  the  resolu- 
tion adopted  at  that  conference,  there  was  created  a  commission  to 
inquire  into  the  present  practice  of  extraterritorial  jurisdiction  in 
China  and  into  the  laws  and  the  judicial  system  and  the  methods  of 
judicial  administration  of  China,  and  that,  under  date  of  September 
16,  1926,  that  commission  made  its  report.  This  report  contained  an 
account  of  the  conditions  then  prevailing  in  the  judicial  system  of 
China  as  well  as  a  number  of  recommendations  carefully  suggested  as 
indicating  the  changes  and  improvements  which  would  be  necessary 
before  there  would  be  adequately  developed  a  system  of  known  law 
and  an  independent  judiciary  capable  of  justly  controlling  and  pro- 
tecting the  lives  and  property  of  the  citizens  of  foreign  countries  doing 
business  in  China.  Your  Government  will  recall  that  the  commission 
on  extraterritoriality  which  made  these  recommendations  was  com- 
posed of  representatives  from  13  countries  including  both  China  and 
the  United  States,  and  that  its  recommendations,  thoughtfully  and 
reasonably  conceived,  were  unanimously  adopted  and  were  signed  by- 
all  of  the  commissioners. 

Because  of  its  friendship  for  the  Chinese  people  and  its  desire,  to 
which  allusion  has  been  already  made,  to  relinquish  as  soon  as  possible, 
extraterritorial  jurisdiction  over  its  own  citizens  in  China,  my  Gov- 
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eminent  has  followed  with  attentive  consideration  this  entire  subject 
including  particularly  the  progress  which  has  been  made  in  carrying 
out  its  recommendations  since  the  rendition  of  this  report.  It  fully 
appreciates  the  efforts  which  are  being  made  in  China  to  assimilate 
those  western  juridical  principles  to  which  your  Covernment  has 
referred  in  its  note.  But  it  would  be  lacking  in  sincerity  and  candor, 
as  well  as  disrcgardful  of  its  obligations  towards  its  own  nationals,  if 
it  did  not  frankly  point  out  that  the  recommendations  aforesaid  have 
not  been  substantially  carried  out,  and  that  there  does  not  exist  in 
China  today  a  system  of  independent  Chinese  courts  free  from  extra- 
neous influence  which  is  capable  of  adequately  doing  justice  between 
Chinese  and  foreign  litigants.  My  Government  believes  that  not  until 
these  recommendations  are  fulfilled  in  far  greater  measure  than  is  the 
case  today  will  it  be  possible  for  American  citizens  safely  to  live  and 
do  business  in  China  and  for  their  property  adequately  to  be  protected 
without  the  intervention  of  the  consular  courts. 

In  conclusion,  my  Government  has  directed  me  to  state  that  it 
observes  with  attentive  and  sympathetic  interest  the  changes  which 
are  taking  place  in  China.  Animated  as  it  is  by  the  most  friendly 
motives,  and  wishing  as  far  as  lies  within  its  power  to  be  helpful,  the 
American  Government  would  be  ready,  if  the  suggestion  should  meet 
with  the  approval  of  the  Chinese  Government,  to  participate  in  nego- 
tiations which  would  have  as  their  object  the  devising  of  a  method 
for  the  gradual  relinquishment  of  extraterritorial  rights  either  as  to 
designated  territorial  areas  or  as  to  particular  kinds  of  jurisdiction,  or 
as  to  both,  provided  that  such  gradual  relinquishment  proceeds  at 
the  same  time  as  steps  are  taken  and  improvements  are  achieved  by 
the  Chinese  Government  in  the  enactment  and  effective  enforcement 
of  laws  based  on  modern  concepts  of  jurisprudence. 
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VI.    JAPANESE  POLICY  TOWARD  CHINA 

1.    Statement  of  Premier  Tanaka  at  the  Oriental  Conference, 
July  7,  1927 

The  maintenance  of  peace  in  the  Far  East  and  the  realization  of  the 
common  prosperity  of  Japan  and  China  form  the  basic  principle  of 
Japanese  policy  toward  China.  The  methods  of  carrying  out  the 
principle,  however,  may  vary  in  its  application  to  China  proper  and  to 
Manchuria  and  Mongolia,  in  view  of  our  special  position  in  the  Far 
East.  The  general  outline  of  our  policy  toward  China,  which  is  based 
on  this  fundamental  principle,  may  be  summed  up  as  follows: 

1.  Although  the  stabilization  of  the  political  situation  and  the  restora- 
tion of  peace  and  order  in  China  constitute  the  crying  need  of  the  times, 
yet  the  best  way  to  realize  them  is  to  let  the  Chinese  people  themselves 
undertake  it.  Therefore,  in  the  present  internal  political  conflict  in  that 
country,  we  should  not  take  the  side  of  any  party  or  clique  and  should 
respect  the  popular  will  and  strictly  avoid  such  steps  as  might  interfere 
with  the  contending  forces. 

2.  We  are  heartily  in  sympathy  with  the  legitimate  national  aspira- 
tions that  emanate  from  the  moderate  elements  in  China,  and  we  should 
always  be  ready  to  cooperate  with  them  for  their  rational  and  gradual 
attainment  through  cooperation  with  the  powers  as  far  as  possible. 

At  the  same  time,  the  peaceful  economic  development  of  China  is  a 
matter  ardently  desired  equally  by  the  Chinese  and  the  foreign  peoples 
and  its  accomplishment  demands  the  friendly  cooperation  of  the  powers 
as  well  as  the  endeavors  of  the  Chinese  people  themselves. 

3.  The  aforementioned  objects  can  be  accomplished  only  when  a 
stable  central  government  is  established,  but,  when  we  view  the  pres- 
ent political  situation  in  China,  we  find  that  the  establishment  of 
such  a  government  is  no  easy  matter.  In  the  existing  circumstances, 
therefore,  we  have  no  alternative  but  to  keep  ourselves  properly  in 
touch  with  moderate  political  factors  in  various  places  for  the  time 
being  and  to  await  the  development  of  events  for  the  gradual  unifi- 
cation of  the  country. 

4.  If,  with  the  transition  of  the  political  situation,  the  governments 
of  the  North  and  South  are  combined  or  a  federation  of  local  political 
groups  is  formed,  it  is  a  matter  of  course  that  the  attitude  of  the  Jap- 
anese Government  toward  such  different  political  factors  will  be  en- 
tirely unchanged.  If,  under  such  conditions,  a  tendency  arises  toward 
the  establishment  of  a  unified  government  to  deal  with  the  foreign 
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relations  of  China,  we  shall  welcome  it,  as  also  will  the  powers,  and  stand 
ready  to  assist  in  the  growth  of  such  a  government. 

5.  It  is  irrefutable  that  the  radical  and  destructive  elements,  taking 
advantage  of  the  political  unrest  in  China,  may  become  rampant  and 
disturb  the  public  peace,  thereby  causing  unfortunate  international 
embroglios.  The  Japanese  Government  expects  that  the  suppression 
of  obnoxious  elements  and  the  maintenance  of  peace  and  order  will 
be  effected  through  the  control  of  the  Chinese  authorities  and  the 
efforts  of  the  Chinese  people  themselves;  but,  in  the  case  of  infringe- 
ment of  our  legitimate  rights  and  interests  and  the  lives  and  property 
of  our  nationals,  there  will  be  no  alternative  for  us  but  resolutely 
to  take  self-defensive  measures  and  protect  them,  if  necessary.  Par- 
ticularly, it  is  necessary  to  dispel  the  misapprehensions  and  mis- 
understandings of  those  who,  on  the  strength  of  unfounded  rumors 
concerning  Sino-Japanese  relations,  blindly  start  a  movement  to 
boycott  Japanese  goods,  and  to  take  appropriate  measures  for  safe- 
guarding our  rights. 

6.  Since  Manchuria  and  Mongolia,  particularly  the  three  eastern 
provinces,  have  an  important  bearing  upon  the  national  defense  and 
existence  of  this  country,  we  must  devote  especial  attention  to  those 
regions.  We  feel,  moreover,  particular  responsibility  as  a  neighbor 
for  making  them  suitable  for  the  residence  of  both  Japanese  and  for- 
eigners by  the  preservation  of  peace  and  their  economic  development. 

The  stimulus  of  the  economic  activities  of  Japanese  and  foreigners 
alike  in  both  the  southern  and  northern  parts  of  Manchuria  and 
Mongolia,  based  upon  the  principles  of  the  Open  Door  and  equal 
opportunity,  we  hold  to  be  instrumental  in  accelerating  the  peaceful 
development  of  those  regions  and  we  should  act  in  accordance  with 
this  principle  in  safeguarding  our  already  acquired  rights  and  interests 
and  in  solving  pending  questions. 

7.  I  believe  that  it  will  be  best  to  leave  stabilization  of  the  political 
situation  in  the  three  eastern  provinces  in  their  own  hands.  Any 
plan  which  will  respect  our  special  position  in  Manchuria  and  Mon- 
golia and  devise  measures  for  stabilizing  the  political  situation  there 
will  receive  the  due  assistance  of  the  Japanese  Government. 

8.  If  the  disturbances  spread  to  Manchuria  and  Mongolia  and,  as  a 
result,  peace  and  order  are  disrupted,  thereby  menacing  our  special 
position  and  rights  and  interests  in  those  regions,  we  must  be  deter- 
mined to  defend  them,  no  matter  whence  the  menace  comes,  and  take 
proper  steps  without  loss  of  time  in  order  to  preserve  the  regions  as 
lands  for  peaceful  habitation  and  development  equally  to  Japanese 
and  foreigners. 
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2.    Premier  Tanaka's  Statement  of  Policy  to  the  Imperial  Diet, 
January  22,  1929  1 

[Translation  issued  by  the  Japanese  Government] 
Turning  now  to  the  situation  in  China,  it  is  highly  gratifying  for 
this  empire,  which  always  has  at  heart  the  welfare  of  the  Chinese 
people,  to  note  that  the  strife  and  warfare  which  have  been  prevalent 
in  China  for  more  than  15  long  years  are  gradually  subsiding  and 
everything  now  appears  to  point  to  peace.  This  Government  are  sin- 
cerely desirous  that  the  Chinese  nation,  availing  itself  of  this  happy 
tendency  in  its  affairs,  may  speedily  be  enabled  to  accomplish  its 
great  enterprise  of  peaceful  unification.  Deeply  sympathizing  as  they 
do  with  the  Chinese  people,  this  Government  are  quite  willing,  in 
cooperation  with  the  other  nations  having  close  relations  with  China, 
to  lend  them  assistance  as  far  as  possible  in  their  task  of  construction. 
It  need  hardly  be  pointed  out  that,  the  path  of  China,  both  at  home 
and  abroad,  is  being  beset  with  difficulties,  and  the  Chinese  Govern- 
ment, in  order  to  attain  their  aims,  should  more  than  ever  be  guided 
by  counsels  of  self-restraint  and  moderation. 

In  speaking  of  our  relationship  with  China,  I  feel  bound  to  say  a 
few  words  about  our  position  in  Manchuria  as  distinguished  from  the 
rest  of  China.  In  view  of  the  political  and  strategic  importance  which 
it  bears  to  Japan  on  account  of  its  geographic  contiguity  with  our 
territory,  and  considering  the  historic  significance  which  it  possesses 
in  that  region  restored  to  China  by  Japan  at  the  risk  of  her  national 
existence  from  the  aggressive  grip  of  tsarist  Russia,  it  is  quite  natural 
that  the  sentiment  of  the  Japanese  people  toward  Manchuria  should 
be  peculiarly  keen  and  entirely  different  from  that  toward  any  other 
part  of  China.  Furthermore,  more  than  1,000,000  Japanese  subjects 
reside  in  that  region  to-day  and  Japan  has  many  important  rights 
and  interests  there.  The  interest  and  concern  with  which  Japanese 
people  have  come  to  regard  the  affairs  of  Manchuria  should  therefore 
not  cause  the  least  wonder.  It  goes  without  saying  that  the  Japanese 
Government  will  respect  the  sovereignty  of  China  over  Manchuria, 
do  all  in  their  power  for  the  preservation  of  the  principles  of  the  Open 
Door  and  equal  opportunity,  and  desire  that  the  region  be  made  a 
safe  abode  for  both  natives  and  foreigners.  They  are  at  the  same 
time  fully  determined  to  take  appropriate  steps  when  a  state  of  affairs 
arises  in  Manchuria  which  would  disturb  the  local  tranquillity  and 
thus  put  their  vital  interests  in  jeopardy.  This  Government  have 
always  followed  this  policy  in  all  their  dealings  with  Manchuria. 

In  a  word,  what  this  Government  desire  in  regard  to  China  is  that 
the  two  nations,  mutually  understanding  the  position  of  the  other, 

1  Text  may  be  found  in  Japan  Weekly  Chronicle.  January  31,  1929,  p.  118. 
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should  be  animated  by  the  spirit  of  conciliation  in  their  exchange  of 
views  and  in  their  efforts  for  the  settlement  of  various  questions  pend- 
ing between  them,  so  that  a  relationship  may  be  restored  between 
them  that  will  really  not  only  contribute  to  their  mutual  well-being, 
but  will  be  conducive  to  the  tranquillity  of  the  Far  East  and  eventu- 
ally to  the  progress  of  world  civilization. 

3.    Manifesto  of  the  Japanese  Cabinet,  July  9,  1929  1 

[Excerpt] 

Improvement  of  the  relations  between  Japan  and  China  is  one  of 
the  most  urgent  duties  confronting  the  new  Government.  The  policy 
of  friendly  cooperation  which  Japan  has  for  China  in  respect  to  the 
revision  or  abolition  of  the  so-called  unequal  treaties  was  fully  demon- 
strated on  the  occasions  of  the  customs  conference  and  extraterrito- 
riality committee  meeting. 

In  view  of  the  developments  of  the  situation  in  China  the  Govern- 
ment recognizes  the  necessity  for  adherence  to  the  same  policy.  For 
the  solution  of  the  problems  pending  between  the  two  nations  it  is 
imperative  that  the  nations  concerned  should  understand  each  other's 
position  and  give  this  due  consideration  and  find  a  point  of  mutual 
harmony  based  on  fairness  and  equality.  It  does  not  promote  the 
general  situation  to  confine  one's  attention  to  partial  issues.  It  does 
not  enhance  the  prestige  of  a  nation  to  move  military  force  without 
sufficient  reason. 

What  the  Government  seeks  consists  in  co-existence  and  co-pros- 
perity. As  to  the  economic  relations  between  Japan  and  China,  they 
should  have  free  and  unhindered  improvement.  Our  Government 
not  only  rejects  a  policy  of  aggression  in  any  part  of  China  but  is 
prepared  to  render  friendly  aid  to  China  for  the  attainment  of  the 
national  aspirations  of  China,  but  it,  of  course,  is  the  responsibility 
of  the  Government  to  protect  and  preserve  the  legitimate  rights  and 
interests  that  are  indispensable  to  Japan's  existence  and  prosperity. 
The  Government  believes  that  the  Chinese  people  understand  this 
point  fully. 

The  Government  places  importance  on  the  cultivation  of  friendship 
with  the  powers  and  the  promotion  of  mutual  commerce  and  enter- 
prises. It  is  not  desirable  that  the  attentions  of  the  Government 
should  be  concentrated  on  domestic  politics,  disregarding  economic 
relations  abroad.  Improvement  of  the  trade  balance  should  depend 
on  peaceful  progress  in  Japan's  trade  and  enterprises  abroad. 

In  view  of  the  position  Japan  occupies  in  the  family  of  nations  it 
shall  be  the  high  duty  of  our  country  to  participate  in  the  activities  of 
the  League  of  Nations  and  contribute  to  the  betterment  of  peace, 
welfare  and  happiness  of  mankind  in  general.    The  Government  at- 

1  Text  from  Japan  Advertiser,  July  10,  1929. 
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taches  importance  to  the  League  and  pledges  itself  to  make  efforls 
for  the  attainment  of  the  aim  for  which  the  League  exists. 

Regarding  the  armament  limitation  problem,  the  powers  ought, 
with  firm  determination,  to  expedite  the  conclusion  of  an  interna- 
tional agreement.  Its  aim  and  purpose  should  be  not  only  the  limita- 
tion of  armaments  but  also  the  practical  reduction  of  them.  The 
sincere  attitude  of  our  empire  toward  this  question  has  often  been 
fully  demonstrated,  and  although  the  attempts  at  the  conclusion  of 
an  agreement  on  this  question  have  often  met  with  difficulties,  the 
public  demand  for  disarmament  is  now  more  sincere  than  ever  and  the 
time  is  steadily  ripening  for  putting  the  principle  of  disarmament  into 
practice. 

If  the  powers  will  all  consider  their  respective  requirements  sincerely 
and  face  the  problems  in  a  spirit  of  mutual  concession,  the  Govern- 
ment does  not  deem  it  a  difficult  task  to  accomplish  this,  the  world's 
great  undertaking. 
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1.    Japanese  Interests  and  Policy 

a.  Interests 

Convention  between  Russia  and  China  for  the  Lease  of  the  Liaotung 

Peninsula 

Signed  at  Peking,  March  27,  1898 1 

[Excerpt] 

Article  I.  For  the  purpose  of  insuring  that  the  Russian  naval 
forces  shall  possess  an  entirely  secure  base  on  the  littoral  of  northern 
China,  His  Majesty  the  Emperor  of  China  agrees  to  place  at  the  dis- 
posal of  the  Russian  Government,  on  lease,  the  Ports  Arthur  (Liou- 
choun-kow)  and  Ta-lien-wan  [Dairen],  together  with  the  water  areas 
contiguous  to  these  ports.  This  act  of  lease,  however,  in  no  way  vio- 
lates the  sovereign  rights  of  His  Majesty  the  Emperor  of  China  to  the 
above-mentioned  territory. 

Art.  II.  The  frontier  of  the  territory  leased  on  the  above-specified 
basis,  will  extend  northward  from  the  Bay  of  Ta-lien-wan  [Dairen]  for 
such  distance  as  is  necessary  to  secure  the  proper  defense  of  this  area 
on  the  land  side.  The  precise  line  of  demarkation  and  other  details 
respecting  the  stipulations  of  the  present  convention  will  be  deter- 
mined by  a  separate  protocol  which  shall  be  concluded  at  St.  Peters- 
burg with  the  dignitary  Siou-tzin-ch'eng  immediately  after  the  signa- 
ture of  the  present  convention.  Upon  the  determination  of  this  line  of 
demarkation,  the  Russian  Government  will  enter  into  complete  and 
exclusive  enjoyment  of  the  whole  area  of  the  leased  territory  together 
with  the  water  areas  contiguous  to  it. 

Art.  III.  The  term  of  the  lease  shall  be  25  years  from  the  date  of 
the  signature  of  the  present  agreement  and  may  be  prolonged  subse- 
quently by  mutual  consent  of  both  Governments. 

Art.  IV.  During  the  above-specified  period,  on  the  territory  leased 
by  the  Russian  Government  and  its  adjacent  water  area,  the  entire 
military  command  of  the  land  and  naval  forces  and  equally  the  su- 
preme civil  administration  will  be  entirely  given  over  to  the  Russian 
authorities  and  will  be  concentrated  in  the  hands  of  one  person  who 
however  shall  not  have  the  title  of  governor  or  governor-general.  No 
Chinese  military  land  forces  whatsoever  will  be  allowed  on  the  terri- 
tory specified.    Chinese  inhabitants  retain  the  right,  as  they  may 

'  MacMurray,  John  V.  A.,  Treaties  and  Agreements  with  and  concerning  China, 
Vol.  I,  p.  119. 
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desire,  either  to  remove  beyond  the  limits  of  the  territory  leased  by 
Russia  or  to  remain  within  such  limits  without  restriction  on  the 
part  of  the  Russian  authorities.  In  the  event  of  a  Chinese  subject 
committing  any  crime  within  the  limits  of  the  leased  territory,  the 
offender  will  be  handed  over  to  the  nearest  Chinese  authorities  for 
trial  and  punishment  in  accordance  with  Chinese  laws,  as  laid  down  in 
Art.  VIII  of  the  treaty  of  Peking  of  1860. 

Art.  V.  A  neutral  zone  shall  be  established  north  of  the  above- 
specified  frontier  of  the  leased  territory.  The  frontiers  of  this  zone 
will  be  fixed  by  the  dignitary  Siou-tzin-ch'eng  and  the  ministry  of 
foreign  affairs  in  St.  Petersburg.  Within  this  specified  neutral  zone 
the  civil  administration  will  be  entirely  in  the  hands  of  the  Chinese 
authorities;  Chinese  troops  will  be  admitted  within  this  zone  only 
with  the  consent  of  the  Russian  authorities. 

Art.  VI.  Both  the  Governments  agree  that  Port  Arthur,  as  an 
exclusively  military  (naval)  port,  shall  be  used  solely  by  Russian  and 
Chinese  vessels  and  shall  be  considered  as  a  closed  port  to  warships 
and  merchant  vessels  of  other  states.  As  regards  Ta-lien-wan  [Dairen], 
this  port,  with  the  exception  of  one  of  the  inner  bays  which,  like  Port 
Arthur,  shall  be  set  apart  exclusively  for  the  use  of  the  Russian  and 
Chinese  fleets,  shall  be  considered  open  to  foreign  commerce  and  free 
entry  to  it  will  be  granted  to  the  merchant  vessels  of  all  nations. 

Art.  VII.  The  Russian  Government  takes  upon  itself  at  its  own 
expense  and  with  its  own  resources  to  erect  all  buildings  necessary  for 
its  fleet  and  land  forces  on  the  area  leased  to  it  and  especially  in  the 
Ports  Arthur  and  Ta-lien-wan  [Dairen],  to  erect  fortifications,  main- 
tain garrisons  in  them  and  generally  to  take  all  necessary  steps  for 
the  proper  defense  of  the  specified  locality  from  hostile  attack.  Simi- 
larly, the  Russian  Government  binds  itself  at  its  own  expense  to  erect 
and  maintain  lighthouses  and  other  precautionary  signs  requisite  for 
the  security  of  navigation. 

Art.  VIII.1  The  Chinese  Government  agrees  that  the  concessions 
granted  by  it  in  1896  to  the  Chinese  Eastern  Railway  Company,  from 
the  date  of  the  signature  of  the  present  agreement  shall  be  extended 
to  the  connecting  branch  which  is  to  be  built  from  one  of  the  stations 
of  the  main  line  to  Ta-lien-wan  [Dairen],  and  also,  if  deemed  neces- 
sary, from  the  same  main  line  to  another  more  convenient  point  on 
the  littoral  of  the  Liaotung  Peninsula  between  the  town  of  In-tzu  and 
the  estuary  of  the  River  Yalu.  All  the  stipulations  of  the  contract 
concluded  by  the  Chinese  Government  with  the  Russo-Chinese  Bank 
on  August  27  (September  8),  1896,  shall  apply  scrupulously  to  these 
supplementary  branches.  The  direction  and  points  through  which  the 
above-mentioned  lines  shall  pass  will  bedetermined  upon  by  the  dignitary 
Siou-tzin-ch'eng  and  the  administration  of  the  Chinese  Eastern  Rail- 
way.   Consent  to  the  construction  of  the  railway  on  the  basis  indi- 

'  The  railroads  referred  to  are  now  included  —  south  of  Chang-chung  —  in  the 
South  Manchuria  Railway  system. 
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cated  shall  never  under  any  form  serve  as  a  pretext  for  the  seizure  of 
Chinese  territory  or  for  an  encroachment  on  the  sovereign  rights  of 
China. 

Treaty  of  Peace  between  Japan  and  Russia 

Signed  at  Portsmouth,  September  5,  1905; 1  effective  November  25, 

1905 

[Excerpt] 

Article  V.  The  imperial  Russian  Government  transfer  and  assign 
to  the  imperial  Government  of  Japan,  with  the  consent  of  the  Govern- 
ment of  China,  the  lease  of  Port  Arthur,  Talien  [Dairen]  and  adjacent 
territory  and  territorial  waters  and  all  rights,  privileges  and  conces- 
sions connected  with  or  forming  part  of  such  lease  and  they  also  trans- 
fer and  assign  to  the  imperial  Government  of  Japan  all  public  works 
and  properties  in  the  territory  affected  by  the  above-mentioned  lease. 

The  two  high  contracting  parties  mutually  engage  to  obtain  the  con- 
sent of  the  Chinese  Government  mentioned  in  the  foregoing  stipulation. 

The  imperial  Government  of  Japan  on  their  part  undertake  that 
the  proprietary  rights  of  Russian  subjects  in  the  territory  above  re- 
ferred to  shall  be  perfectly  respected. 

Art.  VI.  The  imperial  Russian  Government  engage  to  transfer  and 
assign  to  the  imperial  Government  of  Japan,  without  compensation 
and  with  the  consent  of  the  Chinese  Government,  the  railway  between 
Chang-chun  (Kuan-cheng-tsu)  and  Port  Arthur  and  all  its  branches, 
together  with  all  rights,  privileges  and  properties  appertaining  thereto 
in  that  region,  as  well  as  all  coal  mines  in  the  said  region  belonging  to 
or  worked  for  the  benefit  of  the  railway. 

The  two  high  contracting  parties  mutually  engage  to  obtain  the 
consent  of  the  Government  of  China  mentioned  in  the  foregoing 
stipulation. 

Art.  VII.  Japan  and  Russia  engage  to  exploit  their  respective 
railways  in  Manchuria  exclusively  for  commercial  and  industrial  pur- 
poses and  in  no  wise  for  strategic  purposes. 

It  is  understood  that  that  restriction  does  not  apply  to  the  railway 
in  the  territory  affected  by  the  lease  of  the  Liaotung  Peninsula. 

Treaty  between  China  and  Japan  relating  to  Manchuria 
Signed  at  Peking,  December  22,  1905; s  effective  December  22,  1905 

[Excerpt] 

Article  I.  The  imperial  Chinese  Government  consent  to  all  the 
transfers  and  assignments  made  by  Russia  to  Japan  by  Arts.  V  and 
VI  of  the  treaty  of  peace  above  mentioned. 

'  MacMurray,  John  V.  A..  Treaties  and  Agreements  with  and  concerning  China, 
Vol.  I,  p.  523. 
»  Ibid.,  p.  SSO. 
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Art.  II.  The  imperial  Japanese  Government  engage  that  in  re- 
gard to  the  leased  territory  as  well  as  in  the  matter  of  railway  con- 
struction and  exploitation,  they  will,  so  far  as  circumstances  permit, 
conform  to  the  original  agreements  concluded  between  China  and 
Russia.  In  case  any  question  arises  in  the  future  on  these  subjects, 
the  Japanese  Government  will  decide  it  in  consultation  with  the 
Chinese  Government. 


Treaty  between  China  and  Japan  respecting  South  Manchuria  and 
Eastern  Inner  Mongolia 

Signed  at  Peking,  May  25,  1915; 1  in  force  on  date  of  signature 

[Excerpt] 

Article  1.  The  two  high  contracting  parties  agree  that  the  term 
of  lease  of  Port  Arthur  and  Dalny  and  the  terms  of  the  South  Man- 
churia Railway  and  the  Antung-Mukden  Railway  shall  be  extended 
to  99  years. 


Exchange  of  Notes  respecting  the  Terms  of  Lease  of  Port  Arthur  and 
Dalny  and  the  Terms  of  South  Manchurian  and  Antung-Mukden 
Railways 

Peking, 

the  25th  day  of  the  5th  month  of 
the  4th  year  of  the  Republic  of 
China. 

M.  i.e  Mimstre, 

I  have  the  honor  to  state  that,  respecting  the  provisions  contained 
in  Art.  I  of  the  treaty  relating  to  South  Manchuria  and  Eastern  Inner 
Mongolia,  signed  this  day,  the  term  of  lease  of  Port  Arthur  and  Dalny 
shall  expire  in  the  86th  year  of  the  Republic  or  1997.  The  date  for 
restoring  the  South  Manchuria  Railway  to  China  shall  fall  due  in 
the  91st  year  of  the  Republic  or  2002.  Art.  12  in  the  original  South 
Manchurian  Railway  agreement  providing  that  it  may  be  redeemed 
by  China  after  36  years  from  the  date  on  which  the  traffic  is  opened 
is  hereby  canceled.  The  term  of  the  Antung-Mukden  Railway  shall 
expire  in  the  96th  year  of  the  Republic  or  2007. 

I  avail,  etc., 

...  ^     „  (Signed)  Lu  Tseng-tsiang. 

His  Excellency, 

Hioki  Eki, 

Japanese  Minister. 

>  MacMurray,  Treaties  and  Agreements,  etc.,  Vol.  II,  p.  1220,  1221. 
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Peking, 
the  25lh  day  of  the  5lh  month 
of  the  4lh  year  of  Taisho. 

Excellency, 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellency's 
note  of  this  day's  date,  in  which  you  stated  "that  respecting  the  pro- 
visions contained  in  Art.  1  of  the  treaty  relating  to  South  Manchuria 
and  Eastern  Inner  Mongolia,  signed  this  day,  the  term  of  lease  of 
Port  Arthur  and  Dalny  shall  expire  in  the  86th  year  of  the  Republic 
or  1997.  The  date  for  restoring  the  South  Manchurian  Railway  to 
China  shall  fall  due  in  the  91st  year  of  the  Republic  or  2002.  Art.  12 
in  the  original  South  Manchurian  Railway  agreement  providing  that  it 
may  be  redeemed  by  China  after  36  years  from  the  day  on  which  the 
traffic  is  opened,  is  hereby  canceled.  The  term  of  the  Antung-Mukden 
Railway  shall  expire  in  the  96th  year  of  the  Republic  or  2007." 

In  reply  I  beg  to  state  that  I  have  taken  note  of  the  same. 

I  avail,  etc., 

(Signed)  Hioki  Eki. 

His  Excellency, 

Lu  TSENG-TSIANG, 

Minister  of  Foreign  A ffairs. 

b.  Policy 

Statement  by  Baron  Tanaka  to  the  Ambassadors  of  America,  Great 
Britain,  France  and  Italy,  May  17,  1928  1 

Should  the  life  and  property  of  foreigners  residing  in  Peking  and 
Tientsin  be  endangered,  the  imperial  Government  will  not  only  under- 
take to  protect  Japanese  residents,  but  will  endeavor  to  assist  in  the 
protection  of  lives  and  properties  of  foreigners.  Should  Manchuria 
and  Mongolia  come  to  be  involved  in  disturbance,  the  imperial  Gov- 
ernment will  prevent,  as  much  as  possible,  defeated  troops  or  those 
in  pursuit  of  them,  questioning  not  whether  they  are  southern  or 
northern  troops,  from  entering  the  territory,  as  such  is  necessary  for 
the  protection  of  the  special  position  of  the  imperial  Government  in 
Manchuria  and  Mongolia. 

Memorandum  presented  by  the  Japanese  Minister  to  Marshal  Chang 
Tso-lin,  May  18,  1928  2 

The  life  of  the  population  in  China  is  characterized  by  extreme 
unrest  and  distress  owing  to  the  constant  disturbances  there,  which 

'  Week  in  China,  May  19,  1928,  Vol.  XI,  p.  11.  A  notice  of  a  similar  nature  was  also 
sent  to  Marshal  Chang  Tso-lin,  General  Chiang  Kai-shek  and  Marshal  Feng  Yu-hsiang. 

'Text  furnished  by  Japanese  embassy,  Washington;  also  Week  in  China,  May  19, 
1928,  Vol.  XI,  p.  10-11.  Copies  of  this  memorandum  were  also  presented  to  General 
Chiang  Kai-shek,  Marshal  Feng  Yu-hsiang,  and  General  Yen  Hsi-shan  either  directly 
or  through  their  respective  representatives. 
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have  now  extended  over  many  years;  and  foreign  residents  enjoy 
there  no  assurance  of  safety  in  the  pursuit  of  their  occupations.  It  is. 
accordingly,  the  earnest  desire  of  the  Chinese  and  foreigners  alike 
that  the  disturbances  should  terminate,  as  soon  as  possible,  in  such  a 
manner  as  may  lead  to  the  emergence  of  a  united  and  peaceful  China. 
Especially  is  this  keenly  hoped  for  by  Japan,  whose  interests  are  espe- 
cially and  deeply  involved,  on  account  of  her  being  China's  nearest 
neighbor. 

The  disturbances,  however,  now  threaten  to  spread  to  the  Peking 
and  Tientsin  districts,  and  it  is  feared  that  Manchuria  may  also  be 
affected. 

The  Japanese  Government  attach  the  utmost  importance  to  the 
maintenance  of  peace  and  order  in  Manchuria,  and  are  prepared  to 
do  all  they  can  in  order  to  prevent  the  occurrence  of  any  such  state 
of  affairs  as  may  disturb  the  peace  and  order  or  constitute  a  probable 
cause  of  such  disturbance. 

In  these  circumstances,  should  the  disturbances  develop  further  in 
the  direction  of  Peking  and  Tientsin  and  the  situation  become  so 
menacing  as  to  threaten  the  peace  and  order  of  Manchuria,  the  Jap- 
anese Government,  on  their  part,  may  possibly  be  constrained  to 
take  appropriate  and  effective  steps  for  the  maintenance  of  peace 
and  order  in  Manchuria. 

It  must  be  noted,  however,  that  the  policy  of  the  Japanese  Govern- 
ment, which  consists  in  maintaining  an  attitude  of  strict  neutrality 
toward  the  contending  forces,  remains  unchanged  in  every  respect, 
and  that,  should  the  course  of  events  be  such  as  to  render  the  above- 
mentioned  measure  imperative,  the  Japanese  Government  will,  in 
respect  of  the  time  and  method  of  its  adoption,  exercise  due  care  to 
provide  against  any  unfair  consequences  arising  to  either  of  the  two 
opposed  parties. 


Declaration  of  the  Peking  Government,  May  25,  1928 

(Official  Translation)  1 

On  May  18,  1928,  His  Excellency  the  Japanese  Minister,  Mr.  Yoshi- 
zawa,  expressed  certain  views  to  Marshal  Chang  Tso-lin  which,  in 
brief,  were  as  follows: 

[The  Japanese  memorandum  is  here  summarized] 
Japan's  desire  to  see  an  early  termination  to  the  civil  strife  in  this 
country  is,  in  the  opinion  of  the  Chinese  Government,  exactly  in  har- 
mony with  Marshal  Chang's  circular  telegram  of  May  9,  1928,  advo- 
cating the  cessation  of  hostilities,  and  inasmuch  as  such  desire  is  moti- 
vated by  friendly  sentiments  it  is  deeply  appreciated  by  the  Chinese 

1  Chine*  Social  and  Political  Science  Review.  Public  Documents  Supplement,  Vol. 
All.  p.  52;  Week  in  China.  May  26,  1928,  Vol.  XI,  p.  18-20. 
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Government.  On  the  other  hand,  the  Chinese  Government  can  never 
agree  to  the  proposition  that  should  the  disturbances  develop  further 
in  the  direction  of  Peking  and  Tientsin,  so  as  to  affect  Manchuria,  the 
Japanese  Government  may  be  constrained  to  adopt  appropriate  and 
effective  measures  to  cope  with  the  situation. 

The  Chinese  Government  hereby  emphatically  declares  that  inas- 
much as  Manchuria  and  the  Peking  and  Tientsin  area  are  Chinese 
territory,  and  any  violation  of  the  integrity  thereof  would  involve 
China's  sovereignty,  it  can  not  maintain  an  attitude  of  indifference. 
Whether  the  localities  in  question  are  peaceful  or  otherwise,  the  Chi- 
nese Government  will  be  responsible  for  the  safety  of  foreign  nationals 
resident  therein.  It  is  therefore  earnestly  hoped  that  the  Japanese 
Government  will,  in  the  light  of  the  regrettable  incidents  in  Tsinan, 
be  dissuaded  from  further  acts  in  violation  of  international  law  and 
usage  so  that  the  traditional  friendly  relations  between  the  two  coun- 
tries may  be  preserved.  A  declaration  to  this  effect  was  communi- 
cated to  His  Excellency  the  Japanese  minister  in  the  Waichiaopu's 
note  of  May  25,  1928. 

Moreover,  the  action  contemplated  by  the  Japanese  Government 
is  obviously  at  variance  with  the  twofold  principles  enunciated  by  the 
nine-power  treaty  concerning  policies  in  China  signed  at  Washington 
on  February  6,  1922,  namely,  that  the  powers  should  respect  China's 
independence  and  sovereignty  as  well  as  its  territorial  and  adminis- 
trative integrity  and  "refrain  from  taking  advantage  of  conditions  in 
China  in  order  to  seek  special  rights  or  privileges,"  and  as  such  it  can 
only  be  deplored  by  the  Chinese  people. 

Peking,  May  25,  1928. 

2.    Soviet  Relations  and  Activities 

a.    General  Relations 

Agreement  on  General  Principles  for  the  Settlement  of  the  Questions  be- 
tween the  Republic  of  China  and  the  Union  of  Soviet  Socialist  Re- 
publics 1 

Signed  at  Peking,  May  31,  1924,  by  V.  K.  Wellington  Koo  and  L.  M. 
Karakhan;  in  effect  from  May  31,  1924 

Article  I.  Immediately  upon  the  signing  of  the  present  agreement, 
the  normal  diplomatic  and  consular  relations  between  the  two  con- 
tracting parties  shall  be  reestablished. 

The  Government  of  the  Republic  of  China  agrees  to  take  the  neces- 
sary steps  to  transfer  to  the  Government  of  the  Union  of  Soviet  Socialist 
Republics  the  legation  and  consular  buildings  formerly  belonging  to 
the  tsarist  Government. 

>  League  of  Nations,  Treaty  Series,  Vol.  XXXVII,  p.  176. 
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Art.  II.  The  Governments  of  the  two  contracting  parties  agree 
to  hold,  within  one  month  after  the  signing  of  the  present  agreement, 
a  conference  1  which  shall  conclude  and  carry  out  detailed  arrange- 
ments relative  to  the  questions  in  accordance  with  the  principles  as 
provided  in  the  following  articles. 

Such  detailed  arrangements  shall  be  completed  as  soon  as  possible 
and,  in  any  case,  not  later  than  six  months  from  the  date  of  the  opening 
of  the  conference  as  provided  in  the  preceding  paragraph. 

Art.  HI.  The  Governments  of  the  two  contracting  parties  agree 
to  annul  at  the  conference  as  provided  in  the  preceding  article,  all 
conventions,  treaties,  agreements,  protocols,  contracts,  etc.,  concluded 
between  the  Government  of  China  and  the  tsarist  Government  and 
to  replace  them  with  new  treaties,  agreements,  etc.,  on  the  basis  of 
equality,  reciprocity  and  justice,  as  well  as  the  spirit  of  the  declarations 
of  the  Soviet  Government  of  the  years  of  1919  and  1920. 

Art.  IV.  The  Government  of  the  Union  of  Soviet  Socialist  Re- 
publics, in  accordance  with  its  policy  and  declarations  of  1919  and  1920, 
declares  that  all  treaties,  agreements,  etc.,  concluded  between  the 
former  tsarist  Government  and  any  third  party  or  parties  affecting 
the  sovereign  rights  or  interests  of  China  are  null  and  void. 

The  Governments  of  both  contracting  parties  declare  that  in  future 
neither  Government  will  conclude  any  treaties  or  agreements  which 
prejudice  the  sovereign  rights  or  interests  of  either  contracting  party. 

Art.  V.  The  Government  of  the  Union  of  Soviet  Socialist  Republics 
recognizes  that  Outer  Mongolia  is  an  integral  part  of  the  Republic  of 
China  and  respects  China's  sovereignty  therein. 

The  Government  of  the  Union  of  Soviet  Socialist  Republics  declares 
that,  as  soon  as  the  questions  for  the  withdrawal  of  all  of  the  troops  of 
the  Union  of  Soviet  Socialist  Republics  from  Outer  Mongolia  — 
namely,  as  to  the  time  limit  of  the  withdrawal  of  such  troops  and  the 
measures  to  be  adopted  in  the  interests  of  the  safety  of  the  frontiers  — 
are  agreed  upon  at  the  conference  as  provided  in  Art.  II  of  the  present 
agreement,  it  will  effect  the  complete  withdrawal  of  all  the  troops  of 
the  Union  of  Soviet  Socialist  Republics  from  Outer  Mongolia. 

Art.  VI.  The  Governments  of  the  two  contracting  parties  mutually 
pledge  themselves  not  to  permit,  within  their  respective  territories,  the 
existence  and/or  activities  of  any  organizations  or  groups  whose  aim 
is  to  struggle  by  acts  of  violence  against  the  Governments  of  either 
contracting  party. 

The  Governments  of  the  two  contracting  parties  further  pledge 
themselves  not  to  engage  in  propaganda  directed  against  the  political 
and  social  systems  of  either  contracting  party. 

Art.  VII.  The  Governments  of  the  two  contracting  parties  agree 
to  redemarkate  their  national  boundaries  at  the  conference  as  provided 

'  The  conference  actually  took  place  in  August,  1925.  without  definite  results. 
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in  Art.  II  of  the  present  agreement,  and,  pending  such  redemarkation, 
to  maintain  the  present  boundaries. 

Art.  VIII.  The  Governments  of  the  two  contracting  parties  agree 
to  regulate  at  the  aforementioned  conference  the  questions  relating 
to  the  navigation  of  rivers,  lakes  and  other  bodies  of  water  which  are 
common  to  their  respective  frontiers  on  the  basis  of  equality  and 
reciprocity. 

Art.  IX.  [Relates  wholly  to  the  Chinese  Eastern  Railway  and  is 
printed  infra,  p.  202.] 

Art.  X.  The  Government  of  the  Union  of  Soviet  Socialist  Re- 
publics agrees  to  renounce  the  special  rights  and  privileges  relating 
to  all  concessions  in  any  part  of  China  acquired  by  the  tsarist  Govern- 
ment under  various  conventions,  treaties,  agreements,  etc. 

Art.  XL  The  Government  of  the  Union  of  Soviet  Socialist  Repub- 
lics agrees  to  renounce  the  Russian  portion  of  the  Boxer  indemnity. 

Art.  XII.  The  Government  of  the  Union  of  Soviet  Socialist  Re- 
publics agrees  to  relinquish  the  rights  of  extraterritoriality  and  con- 
sular jurisdiction. 

Art.  XIII.  The  Governments  of  the  two  contracting  parties  agree 
to  draw  up  simultaneously  with  the  conclusion  of  a  commercial  treaty 
at  the  conference  as  provided  in  Art.  II  of  the  present  agreement,  a 
customs  tariff  for  the  two  contracting  parties  in  accordance  with  the 
principles  of  equality  and  reciprocity. 

Art.  XIV.  The  Governments  of  the  two  contracting  parties  agree 
to  discuss  at  the  aforementioned  conference  the  questions  relating  to 
the  claims  for  the  compensation  of  losses. 

Art.  XV.  The  present  agreement  shall  come  into  effect  from  the 
date  of  signature. 

[Here  follow  formal  clauses  and  signatures.] 
Declaration  I 

The  Government  of  the  Republic  of  China  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  declare  that  immediately  after 
the  signing  of  the  agreement  on  general  principles  between  the  Repub- 
lic of  China  and  the  Union  of  Soviet  Socialist  Republics  of  May  31, 
1924,  they  will  reciprocally  hand  over  to  each  other  all  the  real  estate 
and  movable  property  owned  by  China  and  the  former  tsarist  Gov- 
ernment and  found  in  their  respective  territories.  For  this  purpose 
each  Government  will  furnish  the  other  with  a  list  of  the  property  to 
be  so  transferred. 

[Here  follow  the  formal  clauses  and  signatures.] 

Declaration  II 

The  Government  of  the  Republic  of  China  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  hereby  declare  that  it  is  un- 
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derstood  that,  with  regard  to  the  buildings  and  landed  property  of 
the  Russian  Orthodox  Mission,  belonging  as  it  does  to  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Republics,  the  question  of  the 
transfer  or  other  suitable  disposal  of  the  same  will  be  jointly  deter- 
mined at  the  conference  provided  in  Art.  II  of  the  agreement  on 
general  principles  between  the  Republic  of  China  and  the  Union  of 
Soviet  Socialist  Republics  of  May  31,  1924,  in  accordance  with  the 
internal  laws  and  regulations  existing  in  China  regarding  property- 
holding  in  the  inland.  As  regards  the  buildings  and  property  of  the 
Russian  Orthodox  Mission  belonging  as  it  does  to  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  at  Peking  and  Patachu,  the 
Chinese  Government  will  take  steps  to  immediately  transfer  same 
as  soon  as  the  Government  of  the  Union  of  Soviet  Socialist  Republics 
will  designate  a  Chinese  person  or  organization,  in  accordance  with  the 
laws  and  regulations  existing  in  China  regarding  property-holding  in  the 
inland. 

Meanwhile  the  Government  of  the  Republic  of  China  will  at  once 
take  measures  with  a  view  to  guarding  all  the  said  buildings  and  prop- 
erty and  clearing  from  them  all  the  persons  now  living  there. 

It  is  further  understood  that  this  expression  of  understanding  has 
the  same  force  and  validity  as  a  general  declaration  embodied  in  the 
said  agreement  on  general  principles. 

[Here  follow  formal  clauses  and  signatures.] 
Declaration  III 

The  Government  of  the  Republic  of  China  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  jointly  declare  that  it  is  under- 
stood that  with  reference  to  Art.  IV  of  the  agreement  on  general  prin- 
ciples between  the  Republic  of  China  and  the  Union  of  Soviet  Socialist 
Republics  of  May  31,  1924,  the  Government  of  the  Republic  of  China 
will  not  and  does  not  recognize  as  valid  any  treaty,  agreement,  etc., 
concluded  between  Russia  since  the  tsarist  regime  and  any  third 
party  or  parties  affecting  the  sovereign  rights  and  interests  of  the 
Republic  of  China.  It  is  further  understood  that  this  expression  of 
understanding  has  the  same  force  and  validity  as  a  general  declara- 
tion embodied  in  the  said  agreement  on  general  principles. 

[Here  follow  formal  clauses  and  signatures.] 
Declaration  IV 

The  Government  of  the  Republic  of  China  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  jointly  declare  that  it  is  un- 
derstood that  the  Government  of  the  Republic  of  China  will  not  trans- 
fer either  in  part  or  in  whole  to  any  third  power  or  any  foreign  organi- 
zation the  special  rights  and  privileges  renounced  by  the  Government 
of  the  Union  of  Soviet  Socialist  Republics  in  Art.  X  of  the  agreement 
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on  general  principles  between  the  Republic  of  China  and  the  Union 
of  Soviet  Socialist  Republics  of  May  31,  1924.  It  is  further  understood 
that  this  expression  of  understanding  has  the  same  force  and  validity 
as  a  general  declaration  embodied  in  the  said  agreement  on  general 
principles. 

[Here  follow  formal  clauses  and  signatures.] 
Declaration  V 

The  Government  of  the  Republic  of  China  and  the  Government 
of  the  Un  ion  of  Soviet  Socialist  Republics  jointly  declare  that  it  is 
understood  that  with  reference  to  Art.  XI  of  the  agreement  on  gen- 
eral principles  between  the  Republic  of  China  and  the  Union  of  Soviet 
Socialist  Republics  of  May  31,  1924: 

(1)  The  Russian  share  of  the  Boxer  indemnity  which  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Republics  renounces  will,  after 
the  satisfaction  of  all  prior  obligations  secured  thereon,  be  entirely 
appropriated  to  create  a  fund  for  the  promotion  of  education  among 
the  Chinese  people. 

(2)  A  special  commission  will  be  established  to  administer  and  allo- 
cate the  said  fund.  This  commission  will  consist  of  three  persons,  two 
of  whom  will  be  appointed  by  the  Government  of  the  Republic  of 
China  and  one  by  the  Government  of  the  Union  of  Soviet  Socialist 
Republics.  Decisions  of  the  said  commission  will  be  taken  by  unani- 
mous vote. 

(3)  The  said  fund  will  be  deposited  as  it  accrues  from  time  to  time 
in  a  bank  to  be  designated  by  the  said  commission. 

It  is  further  understood  that  this  expression  of  understanding  has 
the  same  force  and  validity  as  a  general  declaration  embodied  in  the 
said  agreement  on  general  principles. 

[Here  follow  formal  clauses  and  signatures.] 
Declaration  VI 

The  Government  of  the  Republic  of  China  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  agree  that  they  will  establish 
equitable  provisions  at  the  conference  as  provided  in  Art.  II  of  the 
agreement  on  general  principles  between  the  Republic  of  China  and 
the  Union  of  Soviet  Socialist  Republics  of  May  31,  1924,  for  the  regu- 
lation of  the  situation  created  for  the  citizens  of  the  Government  of 
the  Union  of  Soviet  Socialist  Republics  by  the  relinquishment  of  the 
rights  of  extraterritoriality  and  consular  jurisdiction  under  Art.  XII 
of  the  aforementioned  agreement,  it  being  understood,  however,  that 
the  nationals  of  the  Government  of  the  Union  of  Soviet  Socialist 
Republics  shall  be  entirely  amenable  to  Chinese  jurisdiction. 

[Here  follow  formal  clauses  and  signatures.] 
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Exchange  of  Notes 

Peking,  May  31,  1924. 

Dear  Mr.  Karakhan,  1 

On  behalf  of  my  Government,  I  have  the  honor  to  declare  that,  an 
agreement  on  general  principles  for  the  settlement  of  the  questions 
between  the  Republic  of  China  and  the  Union  of  Soviet  Socialist 
Republics  having  been  signed  between  us  to-day,  the  Government  of 
the  Republic  of  China  will,  in  the  interests  of  friendship  between  the 
Republic  of  China  and  the  Union  of  Soviet  Socialist  Republics,  dis- 
continue the  services  of  all  the  subjects  of  the  former  Russian  Empire 
now  employed  in  the  Chinese  army  and  police  force,  as  they  constitute 
by  their  presence  or  activities  a  menace  to  the  safety  of  the  Union 
of  Soviet  Socialist  Republics.  If  you  will  furnish  my  Government 
with  a  list  of  such  persons,  the  authorities  concerned  will  be  instructed 
to  adopt  the  necessary  action. 

b.    Chinese  Eastern  Railway 

Contract  for  the  Construction  and  Operation  of  the  Chinese  Eastern  Rail- 
way between  Russia  (Russo-Chinese  Bank)  and  China,  September  8, 
1896  2 

Between  the  undersigned,  His  Excellency  Shu  King-chen,  minister 
plenipotentiary  of  His  Majesty  the  Emperor  of  China  at  St.  Peters- 
burg, acting  by  virtue  of  an  imperial  edict,  dated  Kuang  Hsu,  22nd 
year,  7th  month,  20th  day  (August  16/28,  1896),  of  the  one  part,  and 
the  Russo-Chinese  Bank,  of  the  other  part,  it  has  been  agreed  as 
follows: 

The  Chinese  Government  will  pay  the  sum  of  five  million  Kuping 
taels  (Kuping  Tls.  5,000,000)  to  the  Russo-Chinese  Bank,  and  will 
participate  in  proportion  to  this  payment  in  the  profits  and  losses  of 
the  bank,  on  conditions  set  forth  in  a  special  contract. 

The  Chinese  Government  having  decided  upon  the  construction  of 
a  railway  line,  establishing  direct  communication  between  the  city  of 
Chita  and  the  Russian  South  Ussuri  Railway,  intrusts  the  construction 
and  operation  of  this  railway  to  the  Russo-Chinese  Bank  upon  the 
following  conditions: 

1.  The  Russo-Chinese  Bank  will  establish  for  the  construction  and 
operation  of  this  railway  a  company  under  the  name  of  the  Chinese 
Eastern  Railway  Company. 

The  seal  which  this  company  will  employ  will  be  given  to  it  by  the 
Chinese  Government.  The  statutes  of  this  company  will  be  in  con- 
formity with  the  Russian  usages  in  regard  to  railways.    The  shares 

'  The  reply  quotes  and  agrees  to  this  letter. 

1  MacMurray,  Treaties  and  Agreements,  etc.,  Vol.  I,  p.  74-77. 
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of  the  company  can  be  acquired  only  by  Chinese  or  Russian  subjects. 
The  president  of  this  company  will  be  named  by  the  Chinese  Govern- 
ment but  paid  by  the  company.    He  may  have  his  residence  in  Peking. 

It  will  be  the  duty  of  the  president  to  see  particularly  to  the  scrupu- 
lous fulfilment  of  the  obligations  of  the  bank  and  of  the  railway  com- 
pany toward  the  Chinese  Government;  he  will  furthermore  be  re- 
sponsible for  the  relations  of  the  bank  and  of  the  railway  company 
with  the  Chinese  Government  and  the  central  and  local  authorities. 

The  president  of  the  Chinese  Eastern  Railway  Company  will  like- 
wise be  responsible  for  examining  all  accounts  of  the  Chinese  Govern- 
ment with  the  Russo-Chinese  Bank. 

To  facilitate  local  negotiations,  the  Russo-Chinese  Bank  will  main- 
tain an  agent  at  Peking. 

2.  The  route  of  the  line  will  be  determined  by  the  deputies  of  the 
president  (named  by  the  Chinese  Government)  of  the  company,  in 
mutual  agreement  with  the  engineers  of  the  company  and  the  local 
authorities.  In  laying  out  this  line,  cemeteries  and  tombs,  as  also 
towns  and  villages,  should  so  far  as  possible  be  avoided  and  passed  by. 

3.  The  company  must  commence  the  work  within  a  period  of  12 
months  from  the  day  on  which  this  contract  shall  be  sanctioned  by 
imperial  decree,  and  must  so  carry  it  on  that  the  whole  line  will  be 
finished  within  a  period  of  six  years  from  the  day  on  which  the  route 
of  the  line  is  definitely  established  and  the  lands  necessary  therefor 
are  placed  at  the  disposal  of  the  company.  The  gauge  of  the  line 
should  be  the  same  as  that  of  the  Russian  railways  (five  Russian  feet  — 
about  four  feet,  two  and  one-half  inches,  Chinese). 

4.  The  Chinese  Government  will  give  orders  to  the  local  authorities 
to  assist  the  company  to  the  extent  of  their  ability  in  obtaining  at 
current  prices  the  materials  necessary  for  the  construction  of  the  rail- 
way, as  also  laborers,  means  of  transport  by  water  and  by  land,  the 
provisions  necessary  for  the  feeding  of  men  and  animals,  etc. 

The  Chinese  Government  should,  as  needed,  take  measures  to  facili- 
tate such  transportation. 

5.  The  Chinese  Government  will  take  measures  to  assure  the  safety 
of  the  railway  and  of  the  persons  in  its  service  against  any  attack. 

The  company  will  have  the  right  to  employ  at  will  as  many  foreigners 
or  natives  as  it  may  find  necessary  for  the  purpose  of  administration, 
etc. 

Criminal  cases,  lawsuits,  etc.,  upon  the  territory  of  the  railway, 
must  be  settled  by  the  local  authorities  in  accordance  with  the  stipu- 
lations of  the  treaties. 

6.  The  lands  actually  necessary  for  the  construction,  operation  and 
protection  of  the  line,  as  also  the  lands  in  the  vicinity  of  the  line  neces- 
sary for  procuring  sand,  stone,  lime,  etc.,  will  be  turned  over  to  the 
company  freely  if  these  lands  are  the  property  of  the  state;  if  they 
belong  to  individuals,  they  will  be  turned  over  to  the  company  either 
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upon  a  single  payment  or  upon  an  annual  rental  to  the  proprietors 
at  current  prices.  The  lands  belonging  to  the  company  will  be  exempt 
from  all  land  taxes  (impot  fonder).  _  _ 

The  company  will  have  the  absolute  and  exclusive  right  of  adminis- 
tration of  its  lands.  {La  Societe  aura  le  droit  absolu  et  exclusif  de  Vad- 
ministration  de  ses  terrains.) 

The  company  will  have  the  right  to  construct  on  these  lands  build- 
ings of  all  sorts,  and  likewise  to  construct  and  operate  the  telegraph 
necessary  for  the  needs  of  the  line. 

The  income  of  the  company,  all  its  receipts  and  the  charges  for  the 
transportation  of  passengers  and  merchandise,  telegraphs,  etc.,  will 
likewise  be  exempt  from  any  tax  or  duty.  Exception  is  made,  however, 
as  to  mines,  for  which  there  will  be  a  special  arrangement. 

7.  All  goods  and  materials  for  the  construction,  operation  and  repair 
of  the  line,  will  be  exempt  from  any  tax  of  customs  duty  and  from 
any  internal  tax  or  duty. 

8.  The  company  is  responsible  that  the  Russian  troops  and  war 
material,  dispatched  in  transit  over  the  line,  will  be  carried  through 
directly  from  one  Russian  station  to  another  without,  for  any  pretext, 
stopping  on  the  way  longer  than  is  strictly  necessary. 

9.  Passengers  who  are  not  Chinese  subjects,  if  they  wish  to  leave  the 
territory  of  the  railway,  should  be  supplied  with  Chinese  passports. 
The  company  is  responsible  that  passengers,  who  are  not  Chinese 
subjects,  should  not  leave  the  territory  of  the  railway  if  they  do  not 
have  Chinese  passports. 

10.  Passengers'  baggage,  as  well  as  merchandise  dispatched  in 
transit  from  one  Russian  station  to  another,  will  not  be  subject  to 
customs  duties;  they  will  likewise  be  exempt  from  any  internal  tax  or 
duty.  The  company  is  bound  to  dispatch  such  merchandise  except 
passengers'  baggage  in  special  cars,  which,  on  arrival  at  the  Chinese 
frontier,  will  be  sealed  by  the  office  of  the  Chinese  customs,  and  can  not 
leave  Chinese  territory  until  after  the  office  of  the  customs  shall  have 
satisfied  itself  that  the  seals  are  intact;  should  it  be  established  that 
these  cars  have  been  opened  on  the  way  without  authorization,  the 
merchandise  would  be  confiscated. 

Merchandise  imported  from  Russia  into  China  by  the  railway,  and 
likewise  merchandise  exported  from  China  into  Russia  by  the  same 
route,  will  respectively  pay  the  import  and  export  duty  of  the  Chinese 
maritime  customs,  less  one-third. 

If  merchandise  is  transported  into  the  interior  it  will  pay  in  addi- 
tion the  transit  duty  —  equivalent  to  a  half  of  the  import  duty  col- 
lected —  which  frees  it  from  any  further  charge. 

Merchandise  not  paying  the  transit  tax  will  be  subject  to  all  the 
barrier  and  Iikin  duties  imposed  in  the  interior. 

The  Chinese  Government  must  install  customs  offices  at  the  two 
frontier  points  on  the  line. 
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11.  The  charges  for  the  transportation  of  passengers  and  of  mer- 
chandise, as  well  as  for  the  loading  and  unloading  of  merchandise,  are 
to  be  fixed  by  the  company,  but  it  is  obliged  to  transport  free  of  charge 
the  Chinese  official  letter  post,  and,  at  half  price,  Chinese  land  or  sea 
forces  and  also  Chinese  war  materials. 

12.  The  Chinese  Government  transfers  to  the  company  the  com- 
plete and  exclusive  right  to  operate  the  line  on  its  own  account  and 
risk,  so  that  the  Chinese  Government  will  be  in  no  case  responsible 
for  any  deficit  whatsoever  of  the  company,  during  the  time  allotted 
for  the  work  and  thereafter  for  a  further  80  years  from  the  day  on 
which  the  line  is  finished  and  traffic  is  in  operation.  This  period  having 
elapsed,  the  line,  with  all  its  appurtenances,  will  pass  free  of  charge  to 
the  Chinese  Government. 

At  the  expiration  of  36  years  from  the  day  on  which  the  entire  line 
is  finished  and  traffic  is  in  operation,  the  Chinese  Government  will  have 
the  right  to  buy  back  this  line  upon  repaying  in  full  all  the  capital  in- 
volved, as  well  as  all  the  debts  contracted  for  this  line,  plus  accrued 
interest. 

If  —  in  case  the  profit  realized  exceeds  the  dividends  allowed  to  the 
shareholders  —  a  part  of  such  capital  is  repaid,  that  part  will  be  de- 
ducted from  the  price  of  repurchase.  In  no  case  may  the  Chinese  Gov- 
ernment enter  into  possession  of  this  line  before  the  appropriate  sum 
is  deposited  in  the  Russian  State  Bank. 

The  day  when  the  line  is  finished  and  traffic  is  in  operation,  the 
company  will  make  to  the  Chinese  Government  a  payment  of  five  mil- 
lion Kuping  taels  (Kuping  Tls.  5,000,000). 

Kuang  Hsu,  22nd  year,        Berlin,  August  27/September  8,  1896. 
8th  month,  2nd  day. 

Russo-Chinese  Bank 
(Signed)  Shu.       (Signed)  Rothstein. 

(Signed)  Prince  Oukhtomsky. 

Agreement  on  General  Principles  for  the  Settlement  of  the  Questions 
between  the  Republic  of  China  and  the  Union  of  Soviet  Socialist 
Republics 1 

Signed  at  Peking,  May  31,  1924,  in  effect  from  May  31,  1924 

[Excerpt] 

Article  IX.  The  Governments  of  the  two  contracting  parties 
agree  to  settle  at  the  aforementioned  conference  the  question  of  the 
Chinese  Eastern  Railway  in  conformity  with  the  principles  as  herein- 
after provided: 

(1)  The  Governments  of  the  two  contracting  parties  declare  that 
the  Chinese  Eastern  Railway  is  a  purely  commercial  enterprise. 

•  League  of  Nations.  Treaty  Series,  Vol.  XXXVII,  p.  180. 
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The  Governments  of  the  two  contracting  parties  mutually  declare 
that,  with  the  exception  of  matters  pertaining  to  the  business  opera- 
tions which  are  under  the  direct  control  of  the  Chinese  Eastern  Rail- 
way, all  other  matters  affecting  the  rights  of  the  national  and  local 
Governments  of  the  Republic  of  China  —  such  as  judicial  matters, 
matters  relating  to  civil  administration,  military  administration,  police, 
municipal  government,  taxation  and  landed  property  (with  the  excep- 
tion of  lands  required  by  the  said  railway)  —  shall  be  administered  by 
the  Chinese  authorities. 

(2)  The  Government  of  the  Union  of  Soviet  Socialist  Republics 
agrees  to  the  redemption  by  the  Government  of  the  Republic  of  China, 
with  Chinese  capital  of  the  Chinese  Eastern  Railway,  as  well  as  all 
appurtenant  properties,  and  to  the  transfer  to  China  of  all  shares  and 
bonds  of  the  said  railway. 

(3)  The  Governments  of  the  two  contracting  parties  shall  settle  at 
the  conference,  as  provided  in  Art.  II  of  the  present  agreement,  the 
amount  and  conditions  governing  the  redemption  as  well  as  the  pro- 
cedure for  the  transfer  of  the  Chinese  Eastern  Railway. 

(4)  The  Government  of  the  Union  of  Soviet  Socialist  Republics 
agrees  to  be  responsible  for  the  entire  claims  of  the  shareholders, 
bondholders  and  creditors  of  the  Chinese  Eastern  Railway  incurred 
prior  to  the  revolution  of  March  9,  1917. 

(5)  The  Governments  of  the  two  contracting  parties  mutually  agree 
that  the  future  of  the  Chinese  Eastern  Railway  shall  be  determined 
by  the  Republic  of  China  and  the  Union  of  Soviet  Socialist  Republics, 
to  the  exclusion  of  any  third  party  or  parties. 

(6)  The  Governments  of  the  two  contracting  parties  agree  to  draw 
up  an  arrangement  for  the  provisional  management  of  the  Chinese 
Eastern  Railway  pending  the  settlement  of  the  questions  as  provided 
under  Sec.  (3)  of  the  present  article. 

(7)  Until  the  various  questions  relating  to  the  Chinese  Eastern 
Railway  are  settled  at  the  conference  as  provided  in  Art.  II  of  the 
present  agreement,  the  rights  of  the  two  Governments  arising  out  of 
the  contract  of  August  27/September  8,  1896,  for  the  construction  and 
operation  of  the  Chinese  Eastern  Railway,  which  do  not  conflict  with 
the  present  agreement  and  the  agreement  for  the  provisional  manage- 
ment of  the  said  railway  and  which  do  not  prejudice  China's  rights  of 
sovereignty,  shall  be  maintained. 

Agreement  for  the  Provisional  Management  of  the  Chinese  Eastern 

Railway  1 

Signed  at  Peking,  May  31,  1924;  in  effect  from  that  date 

The  Republic  of  China  and  the  Union  of  Soviet  Socialist  Republics 
mutually  recognizing  that,  inasmuch  as  the  Chinese  Eastern  Railway 
was  built  with  capital  furnished  by  the  Russian  Government  and 
1  League  of  Nations,  Treaty  Series.  Vol.  XXXVII,  p.  194. 
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constructed  entirely  within  Chinese  territory,  the  said  railway  is  a 
purely  commercial  enterprise  and  that,  excepting  for  matters  apper- 
taining to  its  own  business  operations,  all  other  matters  which  affect 
the  rights  of  the  Chinese  national  and  local  Governments  shall  be 
administered  by  the  Chinese  authorities,  have  agreed  to  conclude 
an  agreement  for  the  provisional  management  of  the  railway  with  a 
view  to  carrying  on  jointly  the  management  of  the  said  railway  until 
its  final  settlement  at  the  conference  as  provided  in  Art.  II  of  the 
agreement  on  general  principles  for  the  settlement  of  the  questions 
between  the  Republic  of  China  and  the  Union  of  the  Soviet  Socialist 
Republics  of  May  31,  1924,  and  have  to  that  end  named  as  their  pleni- 
potentiaries, that  is  to  say: 

His  Excellency  the  President  of  the  Republic  of  China: 

Vi  Kyuin  Wellington  Koo; 

The  Government  of  the  Union  of  Soviet  Socialist  Republics: 

Lev  Mikhailovich  Karakhan; 

Who,  having  communicated  to  each  other  their  respective  full 
powers,  found  to  be  in  good  and  due  form,  have  agreed  upon  the 
following  articles: 

Article  I.  The  railway  shall  establish,  for  discussion  and  decision 
of  all  matters  relative  to  the  Chinese  Eastern  Railway,  a  board  of 
directors  to  be  composed  of  10  persons,  of  whom  five  shall  be  ap- 
pointed by  the  Government  of  the  Republic  of  China  and  five  by  the 
Government  of  the  Union  of  Soviet  Socialist  Republics. 

The  Government  of  the  Republic  of  China  shall  appoint  one  of  the 
Chinese  directors  as  president  of  the  board  of  directors  who  shall  also 
be  the  director-general. 

The  Government  of  the  Union  of  Soviet  Socialist  Republics  shall 
appoint  one  of  the  Russian  directors  as  vice-president  of  the  board  of 
directors,  who  shall  also  be  the  assistant  director-general. 

Seven  persons  shall  constitute  a  quorum,  and  all  decisions  of  the 
board  of  directors  shall  have  the  consent  of  not  less  than  six  persons 
before  they  can  be  carried  out. 

The  director-general  and  assistant  director-general  shall  jointly 
manage  the  affairs  of  the  board  of  directors  and  they  shall  both  sign 
all  the  documents  of  the  board. 

In  the  absence  of  either  the  director-general  or  the  assistant  director- 
general,  their  respective  Governments  may  appoint  another  director 
to  officiate  as  the  director-general  or  the  assistant  director-general  (in 
the  case  of  the  director-general,  by  one  of  the  Chinese  directors,  and 
in  that  of  the  assistant  director-general,  by  one  of  the  Russian 
directors). 

Art.  II.  The  railway  shall  establish  a  board  of  auditors  to  be 
composed  of  five  persons,  namely,  two  Chinese  auditors,  who  shall  be 
appointed  by  the  Government  of  the  Republic  of  China,  and  three 
Russian  auditors,  who  shall  be  appointed  by  the  Government  of  the 
Union  of  Soviet  Socialist  Republics, 
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The  chairman  of  the  board  of  auditors  shall  be  elected  from  among 
the  Chinese  auditors. 

Art  III.  The  railway  shall  have  a  manager,  who  shall  be  a  na- 
tional of  the  Union  of  Soviet  Socialist  Republics,  and  two  assistant 
managers,  one  to  be  a  national  of  the  Republic  of  China  and  the  other 
to  be  a  national  of  the  Union  of  Soviet  Socialist  Republics. 

The  said  officers  shall  be  appointed  by  the  board  of  directors  and 
such  appointments  shall  be  confirmed  by  their  respective  Govern- 
ments. The  rights  and  duties  of  the  manager  and  the  assistant  man- 
agers shall  be  defined  by  the  board  of  directors. 

Art.  IV.  The  chiefs  and  assistant  chiefs  of  the  various  depart- 
ments of  the  railway  shall  be  appointed  by  the  board  of  directors. 

If  the  chief  of  department  is  a  national  of  the  Republic  of  China, 
the  assistant  chief  of  department  shall  be  a  national  of  the  Union  of 
Soviet  Socialist  Republics,  and  if  the  chief  of  department  is  a  national 
of  the  Union  of  Soviet  Socialist  Republics,  the  assistant  chief  of  de- 
partment shall  be  a  national  of  the  Republic  of  China. 

Art.  V.  The  employment  of  persons  in  the  various  departments 
of  the  railway  shall  be  in  accordance  with  the  principle  of  equal  repre- 
sentation between  the  nationals  of  the  Republic  of  China  and  those 
of  the  Union  of  Soviet  Socialist  Republics. 

Art.  VI.  With  the  exception  of  the  estimates  and  budgets,  as 
provided  in  Art.  VII  of  the  present  agreement,  all  other  matters  on 
which  the  board  of  directors  cannot  reach  an  agreement  shall  be  re- 
ferred for  settlement  to  the  Governments  of  the  contracting  parties. 

Art.  VII.  The  board  of  directors  shall  present  the  estimates  and 
budgets  of  the  railway  to  a  joint  meeting  of  the  board  of  directors 
and  the  board  of  auditors  for  consideration  and  approval. 

Art.  VIII.  All  the  net  profits  of  the  railway  shall  be  held  by  the 
board  of  directors  and  shall  not  be  used  pending  a  final  settlement  of 
the  question  of  the  present  railway. 

Art.  IX.  The  board  of  directors  shall  revise  as  soon  as  possible 
the  statutes  of  the  Chinese  Eastern  Railway  Company,  approved  on 
December  4,  1896,  by  the  tsarist  Government,  in  accordance  with  the 
present  agreement  and  the  agreement  on  general  principles  for  the 
settlement  of  the  questions  between  the  Republic  of  China  and  the 
Union  of  Soviet  Socialist  Republics  of  May  31,  1924,  and,  in  any  case, 
not  later  than  six  months  from  the  date  of  the  constitution  of  the 
board  of  directors. 

Pending  their  revision,  the  aforesaid  statutes,  in  so  far  as  they  do 
not  conflict  with  the  present  agreement  on  general  principles  for  the 
settlement  of  the  questions  between  the  Republic  of  China  and  the 
Union  of  Soviet  Socialist  Republics,  and  do  not  prejudice  the  rights 
of  sovereignty  of  the  Republic  of  China,  shall  continue  to  be  observed. 

Art.  X.  The  present  agreement  shall  cease  to  have  effect  as  soon 
as  the  question  of  the  Chinese  Eastern  Railway  is  finally  settled  at  the 


[621] 


206 


WORLD  PEACE  FOUNDATION 


conference  as  provided  in  Art.  II  of  the  agreement  on  general  princi- 
ples for  the  settlement  of  the  questions  between  the  Republic  of  China 
and  the  Union  of  Soviet  Socialist  Republics  of  May  31,  1924. 

Art.  XI.  The  present  agreement  shall  come  into  effect  from  the 
date  of  signature. 

[Here  follow  formal  clauses  and  signatures.] 
Declaration  VII 

The  Government  of  the  Republic  of  China  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics,  having  signed  the  agreement 
on  general  principles  between  the  Republic  of  China  and  the  Union 
of  Soviet  Socialist  Republics  of  May  31,  1924,  hereby  agree,  in  expla- 
nation of  Art.  V  of  the  agreement  for  the  provisional  management  of 
the  Chinese  Eastern  Railway  of  the  same  date,  which  provides  for 
the  principle  of  equal  representation  in  the  filling  of  posts  by  citizens 
of  the  Republic  of  China  and  those  of  the  Union  of  Soviet  Socialist 
Republics,  that  the  application  of  this  principle  is  not  to  be  understood 
to  mean  that  the  present  employees  of  Russian  nationality  shall  be 
dismissed  for  the  sole  purpose  of  enforcing  the  said  principle.  It  is 
further  understood  that  access  to  all  posts  is  equally  open  to  citizens 
of  both  contracting  parties,  that  no  special  preference  shall  be  shown 
to  either  nationality  and  that  the  posts  shall  be  filled  in  accordance 
with  the  ability  and  technical  as  well  as  educational  qualifications  of 
the  applicants. 

[Here  follow  formal  clauses  and  signatures.] 

Agreement  entered  into  between  the  Autonomous  Government  of  the  Three 
Eastern  Provinces  of  the  Republic  of  China  and  the  Government  of 
the  Union  of  Soviet  Socialist  Republics1 

Signed  at  Mukden,  September  20,  1924;  in  force  from  September  20, 

1924 

The  Autonomous  Government  of  the  Three  Eastern  Provinces  of 
the  Republic  of  China  and  the  Government  of  the  Union  of  Soviet 
Socialist  Republics,  desiring  to  adjust  the  various  problems  concern- 
ing mutual  rights  and  privileges,  have  agreed  to  conclude  an  agree- 
ment, and  have  to  that  end  named  as  their  plenipotentiaries,  that  is 
to  say: 

The  Autonomous  Government  of  the  Three  Eastern  Provinces  of 
the  Republic  of  China:  Cheng  Chien,  Lu  Jung  Huan  and  Chung 
Shih  Ming; 

The  Government  of  the  Union  of  Soviet  Socialist  Republics: 
Kuznetzov; 

l  L'Europe  nouvelle.  Special  Edition  No.  3,  September  5,  1925,  p.  54. 


[  622] 


MANCHURIA 


207 


Who,  having  communicated  to  one  another  their  respective  full 
powers  found  to  be  in  good  and  due  form,  have  agreed  upon  the  fol- 
lowing articles: 

Article  I.  The  Governments  of  the  two  contracting  parties  agree 
to  settle  the  question  of  the  Chinese  Eastern  Railway  as  follows: 

(1)  (Repeats  Art.  IX,  1,  of  Sino-Soviet  agreement  on  general  prin- 
ciples, May  31,  1924.) 

(2)  That  part  of  this  agreement,  which  pertains  to  the  Chinese 
Eastern  Railway,  shall  cease  to  have  effect  as  soon  as  an  agreement 
has  been  reached  between  the  two  contracting  parties  in  regard  to  the 
redemption  by  China  of  this  railway,  or  upon  the  expiration  of  the 
period  mentioned  in  Item  13  of  Art.  1  of  this  agreement,  when  the 
railway  will  be  returned  to  China. 

(3)  (Repeats  Art.  VI  of  Sino-Soviet  agreement  on  Chinese  Eastern 
Railway,  May  31,  1924.) 

(4)  (Repeats  Art.  VII  of  Sino-Soviet  agreement  on  Chinese  Eastern 
Railway,  May  31,  1924.) 

(5)  (Repeats  Art.  IX,  5,  of  Sino-Soviet  agreement  on  general  prin- 
ciples, May  31,  1924.) 

(6)  The  contract  of  August  27  (September  8),  1896,  for  the  con- 
struction and  operation  of  the  Chinese  Eastern  Railway  shall  be  revised 
within  four  months  after  the  signing  of  this  agreement  by  a  commis- 
sion to  be  appointed  by  the  two  contracting  parties,  in  accordance 
with  the  articles  herein  contained.  Until  the  said  contract  is  revised, 
the  rights  of  the  two  Governments  arising  therefrom,  which  do  not 
conflict  with  this  agreement  nor  prejudice  China's  rights  of  sovereignty, 
shall  be  maintained. 

(7)  (Repeats  Art.  II  of  Sino-Soviet  agreement  on  Chinese  Eastern 
Railway,  May  31,  1924.) 

(8)  The  Government  of  the  Union  of  Soviet  Socialist  Republics 
agrees  to  the  settlement  of  the  question  of  the  indebtedness  of  the 
Chinese  Eastern  Railway  Company,  by  a  commission  to  be  appointed 
by  the  two  contracting  parties,  in  accordance  with  Item  4  of  Art. 
IX  of  the  Sino-Russian  agreement  on  general  principles  signed  at 
Peking  on  May  31,  1924. 

(9)  All  the  net  profits  of  the  railway  shall  be  held  by  the  board  of 
directors  and  shall  not  be  used  before  the  question  as  to  how  to  divide 
these  profits  between  the  two  contracting  parties  is  settled  by  a  com- 
mission to  be  appointed  by  the  two  Governments. 

(10)  (Repeats  Art.  IX  of  Sino-Soviet  agreement  on  Chinese  Eastern 
Railway,  May  31,  1924.) 

(11)  (Repeats  Art.  IV  of  Sino-Soviet  agreement  on  Chinese  Eastern 
Railway,  May  31,  1924.) 

(12)  (Repeats  Art.  V.  of  Sino-Soviet  agreement  on  Chinese  Eastern 
Railway,  May  31,  1924.) 

Note. —  In  carrying  out  the  aforesaid  principle  of  equal  representa- 
tion, the  regular  operation  of  the  railway  and  the  progress  of  its  affairs 
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shall  in  no  wise  be  hampered  and  hindered.  That  is,  the  appointment 
of  officers  of  both  nationalities  shall  be  governed  by  the  consideration 
of  their  experience,  character  and  qualifications. 

(13)  The  concession  period  of  80  years  mentioned  in  Art.  12  of 
the  contract  of  August  27  (September  8),  1896,  for  the  construction 
and  operation  of  the  Chinese  Eastern  Railway  shall  be  reduced  to  60 
years,  upon  the  expiration  of  which  the  line  with  all  its  appurtenances 
will  pass  free  of  charge  to  the  Chinese  Government. 

The  question  of  further  reducing  the  aforementioned  period  of  60 
years  may  be  taken  up  for  consideration  with  the  approval  of  the  two 
contracting  parties. 

The  Union  of  Soviet  Socialist  Republics  agrees,  upon  the  signing  of 
this  agreement,  to  the  redemption  by  China  of  the  said  railway  with 
Chinese  capital,  the  actual  and  fair  cost  of  which  to  be  fixed  by  the 
two  contracting  parties. 

(14)  (Repeats  Art.  Ill  of  Sino-Soviet  agreement  on  Chinese  Eastern 
Railway,  May  31,  1924.) 

(15)  (Repeats  Art.  I  of  Sino-Soviet  agreement  on  Chinese  Eastern 
Railway,  May  31,  1924.) 

Art.  II.  (Repeats  Art.  VI  of  Sino-Soviet  agreement  on  general 
principles,  May  31,  1924.) 

Art.  III.  The  two  contracting  parties  agree  to  settle  the  question 
relating  to  the  navigation,  by  their  respective  ships  of  all  kinds,  of 
rivers,  lakes  and  other  bodies  of  water  which  are  common  to  their 
respective  frontiers,  on  the  basis  of  equality  and  reciprocity;  the  de- 
tails of  which  question  shall  be  fully  regulated  within  two  months 
after  the  signing  of  this  agreement  by  a  commission  to  be  appointed 
by  the  two  contracting  parties.  Inasmuch  as  the  passenger  and 
freight  traffic  on  the  Lower  Amur  down  to  its  mouth  and  on  the  Sun- 
gari  up  to  Harbin  are  questions  concerning  momentous  privileges  on 
the  part  of  the  Republic  of  China  and  on  that  of  the  Union  of  Soviet 
Socialist  Republics  respectively,  the  two  contracting  parties  agree  to 
authorize  the  said  commission  to  discuss  these  questions  with  a  view 
to  preserving  their  respective  privileges  in  accordance  with  the  prin- 
ciples of  equality  and  reciprocity. 

Art.  IV. 1  The  various  commissions  provided  in  the  foregoing 
articles  shall  begin  to  officiate  within  one  month  after  the  signing  of 
this  agreement,  and  all  questions  shall  be  settled  by  them  as  soon  as 
possible,  and  in  any  case,  except  where  time  has  been  fixed  in  the 
foregoing  articles,  not  later  than  six  months. 

Art.  V.  (Repeats  Art.  VII  of  Sino-Soviet  agreement  on  general 
principles,  May  31,  1924.) 

Art.  VI.  (Repeats  Art.  XIII  of  Sino-Soviet  agreement  on  general 
principles,  May  31,  1924.) 

1  Compare  Art.  II  of  the  agreement  on  general  principles. 


[624] 


MANCHURIA 


209 


c.    Dispute  over  Chinese  Assumption  of  Railway  Control  and 
Communist  Activities  1 

The  Soviet  Acting  Commissar  to  the  Chinese  Charge  d' Affaires  at  Moscow, 

July  13,  1929 2 

By  the  instruction  of  the  Government  of  the  Union  of  Soviet  Social- 
ist Republics  we  request  to  inform  the  Mukden  Government  and  the 
National  Government  of  Nanking  the  following: 

According  to  information  received  by  the  Government  of  the 
U.  S.  S.  R.  the  Chinese  authorities  of  Harbin  have  raided  on  the 
morning  of  July  10  the  Chinese  Eastern  Railway  and  seized  the  tele- 
graph of  the  latter  along  the  whole  line  interrupting  thereby  the  tele- 
graph communication  with  the  U.  S.  S.  R.  and  have  closed  and  sealed 
without  explaining  the  reasons  the  Trade  Mission  of  the  U.  S.  S.  R. 
as  well  as  the  branches  of  the  Gostorg,  Textile  Syndicate,  Naphtha 
Syndicate  and  the  Soviet  Merchant  Marine.  The  tupan  of  the  rail- 
way, Mr.  Lu  Chung-huang,  has  submitted  to  the  manager  of  the 
railway,  Mr.  Emshanov,  the  demand  to  hand  over  the  management 
of  the  railway  to  the  person  appointed  by  the  tupan.  When  Manager 
Emshanov  refused  to  comply  with  this  unlawful  demand,  which  pre- 
sents a  gross  violation  of  the  agreement  regarding  the  provisional 
management  of  the  Chinese  Eastern  Railway  concluded  in  Peking  on 
May  31,  1924,  as  well  as  the  agreement  concluded  between  the  Gov- 
ernment of  the  U.  S.  S.  R.  and  the  Government  of  the  Autonomous 
Three  Eastern  Provinces  of  the  Chinese  Republic  concluded  in  Muk- 
den on  September  20,  1924,  he  was  removed  from  the  performance  of 
his  duties  as  well  as  the  assistant  manager,  Mr.  Eismont.  Both  were 
then  replaced  by  persons  appointed  by  the  tupan.  The  chiefs  of  the 
rolling  stock  and  traffic  divisions  and  other  persons  by  the  order  of 
the  same  tupan  were  removed  and  replaced  mostly  by  Russian  white 
guards.  Along  the  entire  line  of  the  railway  there  have  been  closed 
and  suppressed  the  trade  union  and  cooperative  organizations  of  the 
workers  and  employees  of  the  railway,  also  many  searches  and  arrests 
have  taken  place,  and  over  200  Soviet  citizens,  workers  and  employees 
of  the  railway,  were  arrested.  Sixty  Soviet  citizens  including  the 
manager  of  the  railway  Emshanov  and  the  assistant  manager  Eis- 
mont have  already  been  sent  out  from  the  territory  of  China. 

Simultaneously  there  have  besn  received  reports  about  the  con- 
centration along  the  Soviet  border  of  Manchurian  troops  which  were 

1  The  correspondence  given  is  a  selection  intended  to  make  the  issues  clear  to  the 
reader.  The  Soviet  note  of  May  31  discussing  the  raid  on  Soviet  consulate  general  at 
Harbin;  the  note  of  Hsia  Wei-sung,  Chinese  charg£  d'affaires  at  Moscow,  dated  July 
17,  replying  to  the  Soviet  note  of  July  13;  and  the  National  Government's  circular 
manifesto  of  July  19  are  omitted.  Cf.  L'Europc  nouvcllc,  August  3,  1929,  p.  1077;  New 
York  Times.  July  22,  and  Week  in  China.  July  27,  p.  591. 

»  Week  in  China,  July  20,  1929,  p.  566;  VEurope  nouvelle.  August  3,  1929,  p.  1078. 
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put  on  a  war  footing  and  moved  to  the  very  border.  According  to 
information  received  here  together  with  the  Manchurian  troops  con- 
centrated on  the  border  of  the  U.  S.  S.  R.  there  are  also  located  Rus- 
sian white  guard  detachments  which  the  Manchurian  command  in- 
tends to  throw  across  the  Soviet  border. 

The  above  actions  represent  most  obvious  and  grossest  violations 
of  clear  and  unequivocal  clauses  of  agreements  concluded  between 
the  U.  S.  S.  R.  and  China.  These  violations  will  not  become  less  atro- 
cious for  the  reason  that  the  tupan  of  the  railway  in  his  announcement 
himself  refers  to  the  duty  of  the  representatives  of  both  parties  on  the 
railway  to  strictly  observe  the  agreements,  attempting  to  mask  his 
openly  illegal  actions  by  this  reference. 

As  is  clear  from  Art.  I  of  the  agreement  about  the  provisional  man- 
agement of  the  Chinese  Eastern  Railway  of  May  31,  1924,  and  from 
the  analogous  Art.  I,  clause  6,  of  the  Mukden  agreement  all  ques- 
tions relating  to  the  Chinese  Eastern  Railway  are  to  be  discussed  and 
settled  by  the  board  of  directors  of  10  persons,  and  "decisions  of  the 
board  of  directors  are  to  become  effective  if  approved  by  not  less 
than  six  members  of  the  board."  The  chairman  of  the  board  of  direc- 
tors, being  a  Chinese  citizen,  and  the  vice-chairman,  a  Soviet  citizen, 
"jointly  supervize  the  affairs  of  the  board  of  directors  and  both  sign 
all  the  documents  of  the  latter." 

Thus,  the  very  fact  of  the  issuance  by  the  tupan  of  the  one-sided 
order  over  his  single  signature  and  without  coordinating  his  action 
either  with  the  board  of  directors  or  with  his  assistant,  who  is  a  Soviet 
citizen,  makes  this  act  of  his  obviously  unlawful,  not  to  mention  the 
fact  that  this  act  absolutely  violates  the  principle  of  parity  estab- 
lished by  the  Soviet-China  agreements. 

According  to  Art.  Ill  of  tne  same  Peking  agreement  and  Art.  I, 
clause  8,  of  the  Mukden  agreement,  "the  management  of  the  railway 
devolves  upon  the  manager,  a  citizen  of  the  U.  S.  S.  R.,  and  two  assist- 
ant managers  of  whom  one  must  be  a  citizen  of  the  U.  S.  S.  R.  and  the 
other  a  citizen  of  the  Chinese  Republic.  The  above  officials  are  ap- 
pointed by  the  board  of  directors  and  confirmed  by  the  respective 
Governments."  Their  rights  and  duties  are  determined  by  the  board 
of  directors  who  appoint  also  chiefs  and  assistant  chiefs  of  various 
departments  of  the  railway. 

Thus,  the  dismissal  of  the  manager  of  the  railway  by  the  order  of 
the  tupan  and  his  replacement  even  temporarily  by  a  Chinese  citizen 
as  well  as  the  arbitrary  dismissal  of  the  assistant  manager  and  a  num- 
ber of  other  officials  of  the  railway  violates  the  basic  clauses  of  the 
agreements  of  1924  and  radically  changes  the  system  of  the  manage- 
ment of  the  railway  which  had  been  established  by  the  agreements 
between  the  Governments  of  the  U.  S.  S.  R.  and  China  and  recorded 
in  the  agreements  effective  between  the  two  countries.  This  wholly 
unjustifiable  violation  is  the  more  atrocious  since,  as  follows  from  the 
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articles  of  the  agreements  quoted  above,  the  appointment  and  conse- 
quently the  dismissal  of  the  above  officials  is  the  prerogative  of  the 
board  of  directors  as  a  whole  and  can  not  be  done  otherwise,  in  par- 
ticular by  one-sided  personal  orders  of  the  tupan  of  the  railway. 

The  tupan  in  his  announcement  refers  to  the  order  issued  by  him 
to  Manager  Emshanov  regarding  the  putting  into  effect  of  a  number 
of  demands  of  the  Chinese  side  concerning  the  manner  of  the  manage- 
ment of  the  railway.  The  manager  of  the  railway,  however,  is  the 
executive  organ  of  the  entire  board  of  directors  as  a  whole  and  can  not 
carry  out  orders  of  the  tupan  or  his  assistant  if  they  are  not  issued  from 
the  board  of  directors  itself  over  the  signatures  of  the  chairman  and 
his  assistant  as  required  by  Art.  I,  clause  6,  of  the  Soviet-Mukden 
agreement  of  1924.  The  very  reference  to  the  non-compliance  by 
the  manager  of  the  railway  with  the  personal  orders  of  the  tupan  only 
confirms  the  illegal  character  of  the  tupan  s  actions. 

According  to  the  spirit  and  letter  of  the  Peking  and  Mukden  agree- 
ments of  1924  the  Chinese  Eastern  Railway  is  an  object  of  joint  man- 
agement between  the  U.  S.  S.  R.  and  China,  and  the  Chinese  Eastern 
Railway  may  become  the  property  of  China  either  upon  the  expiration 
of  the  time  fixed  by  the  agreement  or  before  the  expiration  of  the  time 
by  the  redemption  of  the  railway  by  China  by  the  agreement  of  both 
parties.  The  above-stated  illegal  actions  of  the  tupan  of  the  Chinese 
Eastern  Railway  sanctioned  by  the  Chinese  Government  mean  in  ef- 
fect seizure  of  the  railway  and  an  attempt  of  one-sided  cancellation  of 
existing  agreements. 

Agreements  of  1924  establish  a  quite  definite  procedure  of  the  regu- 
lation of  all  disputable  questions  concerning  the  railway.  According 
to  Art.  VI  of  the  agreement  of  May  31,  1924,  signed  at  Peking  and 
Art.  I,  clause  2,  of  the  Mukden  agreement,  "all  questions  on  which 
the  board  of  directors  can  not  come  to  agreement  must  be  submitted 
for  consideration  to  the  Governments  of  the  contracting  parties  for 
just  and  friendly  settlement."  Each  of  the  parties  has,  thus,  full 
opportunity  to  raise  before  the  other  party  any  question  in  a  quite 
lawful  and  normal  manner  and  to  endeavor  to  have  its  demands  realized. 
However,  the  Chinese  side  in  this  case  as  in  some  preceding  cases,  as 
for  instance  the  recent  seizure  of  the  telephone  station,  preferred  the 
path  of  one-sided  and  unlawful  actions  which  not  only  violate  but 
destroy  the  agreements  existing  between  U.  S.  S.  R.  and  China. 

Stating  that  the  above  actions  of  the  tupan  of  the  Chinese  Eastern 
Railway  constitute  a  gross  violation  of  the  existing  agreements  between 
the  U.  S.  S.  R.  and  China,  the  Government  of  the  U.  S.  S.  R.  enters 
the  most  emphatic  protest  regarding  these  actions  and  draws  the  at- 
tention of  the  Mukden  Government  and  the  National  Government  of 
the  Chinese  Republic  to  the  extreme  seriousness  of  the  situation  created 
by  these  actions. 

The  Government  of  the  Soviet  Union  has  given  repeated  proofs  of 
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its  peaccfulness  and  friendly  attitude  toward  China  and  toward  the 
struggle  for  equal  treaties  and  the  restoration  of  the  sovereignty  of 
China.  The  Government  of  the  U.  S.  S.  R.  had  at  its  own  initiative 
already  in  1919  addressed  a  declaration  to  the  Chinese  people  in  which 
it  declared  its  readiness  to  abolish  all  unequal  treaties  made  between 
China  and  tsarist  Russia.  In  the  agreement  of  1924  the  Govern- 
ment of  U.  S.  S.  R.  has  put  into  effect  all  its  declarations.  The  Gov- 
ernment of  the  U.  S.  S.  R.  had  voluntarily  renounced  in  favor  of  China 
its  concessions  in  Tientsin  and  Hankow.  It  had  voluntarily  renounced 
consular  jurisdiction,  extraterritoriality,  for  its  citizens  living  in  China. 
At  its  own  initiative  it  had  renounced  the  Boxer  indemnity,  turning 
it  over  to  the  cause  of  education  of  the  Chinese  people.  Lastly,  it  also 
voluntarily  renounced  all  those  privileges  which  were  granted  Russia 
on  the  Chinese  Eastern  Railway,  namely,  the  right  to  have  in  China 
its  troops,  police  courts  and  other  military  administrative  functions 
which  until  then  had  been  the  prerogative  of  the  Russian  authorities 
on  the  Chinese  Eastern  Railway  and  along  the  entire  right  of  way  of 
this  railway.  The  renouncing  of  all  the  privileges  which  foreign  Gov- 
ernments still  enjoy,  with  whom  China  maintains  normal  relations, 
was  the  manifestation  of  the  socialist  character  of  the  foreign  policy  of 
the  Soviet  state.  The  conclusion  of  the  agreement  of  1924  between 
the  U.  S.  S.  R.  and  China  was  met  with  the  greatest  sympathy  in  all 
parts  of  China,  for  this  agreement  for  the  first  time  realizes  the  prin- 
ciple of  equality  of  the  parties  and  the  full  sovereignty  of  China. 

From  the  above  it  follows  that  if  the  Chinese  authorities  had  any 
claims  in  regard  to  the  order  established  on  the  railway  or  even  in 
regard  to  the  rights  on  the  railway  established  by  the  agreements,  in- 
cluding the  reduction  of  the  time  limit  of  the  agreement  and  the  re- 
demption of  the  railway  before  the  expiration  of  the  time  limit,  these 
authorities  had  the  full  opportunity  provided  by  the  agreements  to 
submit  any  claim  to  the  Government  of  the  U.  S.  S.  R.  in  a  legal  manner. 

The  Government  of  the  U.  S.  S.  R.  states  that  in  questions  concerning 
the  Chinese  Eastern  Railway  it  has  invariably  manifested  its  readiness 
for  the  friendly  regulation  of  any  disputable  questions.  As  recently  as 
February  2,  1929,  in  the  note  handed  by  the  consulate  general  of  the 
U.  S.  S.  R.  at  Mukden  to  the  Central  Diplomatic  Department  of  the 
Three  Eastern  Provinces  of  the  China  Government,  the  U.  S.  S.  R. 
declared  that  it  "considers  it  extremely  desirable  that  all  disputable 
issues  and  particularly  questions  concerning  the  order  of  things  on  the 
railway  which  remained  unsolved  during  past  years  and  which  has 
caused  misunderstandings  and  complicated  the  normal  work  of  the 
railway  should  be  considered  and  settled  for  the  purpose  of  removing 
possible  misunderstandings  and  conflicts."  This  proposal,  which 
testifies  to  what  extent  the  Government  of  the  U.  S.  S.  R.  has  been 
ready  to  meet  the  reasonable  wishes  of  the  Chinese  side  enabled  the 
Chinese  Government  to  submit  for  consideration  any  of  the  questions 
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which  interested  it.  The  Chinese  side,  however,  did  not  wish  to  take 
advantage  of  the  opportunity  which  the  proposal  of  the  Soviet  Gov- 
ernment of  February  2,  1929,  offered,  and  this  proposal  has  remained 
unanswered.  Similarly,  there  was  no  answer  to  the  telegram  sent 
July  11,  1929,  and  signed  by  the  people's  commissar  of  ways  of  com- 
munications. This  telegram,  addressed  to  the  chairman  of  the  board 
of  directors  of  the  Chinese  Eastern  Railway,  Lu  Chung-huang,  de- 
clared the  readiness  to  immediately  discuss  all  outstanding  issues, 
informing  the  chairman  of  the  board  of  directors  of  the  railway  that 
Mr.  Serebriakov,  member  of  the  collegium  of  the  commissariat  of 
ways  of  communication,  has  been  intrusted  by  the  latter  to  conduct 
these  negotiations. 

All  these  facts  exhaustively  testify  to  the  complete  ineptness  of 
the  references  made  by  the  tupan  of  the  railway  in  his  above-stated 
announcement  to  the  alleged  fruitless  attempts  of  the  Chinese  side  to 
readjust  the  outstanding  issues  mentioned  above. 

The  policy  of  friendly  and  peaceful  solution  of  all  outstanding  issues 
and  the  policy  of  respect  for  the  sovereign  rights  of  China  which  con- 
stitutes a  radical  negation  of  the  basis  of  the  imperalist  policy  of  bour- 
geois countries,  the  present  Chinese  authorities  are  apparently  inclined 
to  regard  not  as  a  policy  derived  from  the  very  nature  of  Soviet  power 
but  as  a  manifestation  of  its  weakness.  This  is  evidently  the  reason 
why  the  Chinese  authorities  allow  themselves  a  number  of  grossly 
violent  and  provocative  actions  toward  the  U.  S.  S.  R.,  abusing  the 
latter's  peacefulness.  The  Government  of  the  U.  S.  S.  R.  is  therefore 
compelled  to  remind  the  Chinese  authorities  that  it  possesses  sufficient 
means  necessary  to  protect  the  lawful  rights  of  the  peoples  of  the 
U.  S.  S.  R.  against  any  violent  attempts. 

Remaining  true  to  its  peaceful  policy  the  Soviet  Government,  not- 
withstanding the  violent  and  provocative  actions  of  the  Chinese 
authorities,  once  more  expresses  its  willingness  to  enter  into  negotiations 
with  China  regarding  all  questions  connected  with  the  Chinese  Eastern 
Railway.  Such  negotiations,  however,  are  possible  only  provided  the 
Chinese  authorities  carry  out  the  immediate  release  of  the  arrested 
citizens  of  the  U.  S.  S.  R.  and  the  cancellation  of  all  their  illegal  orders. 

The  Soviet  Government  accordingly  proposes  the  following:  1,  To 
call  immediately  a  conference  to  regulate  the  questions  connected 
with  the  Chinese  Eastern  Railway;  2,  The  Chinese  authorities  shall 
immediately  cancel  all  the  arbitrary  orders  regarding  the  Chinese 
Eastern  Railway;  3,  All  arrested  Soviet  citizens  are  to  be  immediately 
released  and  the  Chinese  authorities  shall  cease  all  persecution  of  Soviet 
citizens  and  Soviet  institutions. 

The  Soviet  Government  proposes  to  the  Mukden  Government  and 
to  the  National  Government  of  the  Chinese  Republic  to  weigh  the 
serious  consequences  which  the  rejection  of  these  proposals  will  have. 

The  Government  of  the  U.  S.  S.  R.  declares  that  it  will  wait  three 
days  for  the  answer  of  the  Chinese  Government  to  the  proposal  stated 
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above  and  warns  that  in  the  event  of  not  receiving  a  satisfactory  reply 
it  will  be  compelled  to  resort  to  other  means  for  the  protection  of  the 
lawful  rights  of  the  U.  S.  S.  R. 

Karakhan. 

The  Soviet  Acting  Commissar  to  the  Chinese  Charge  d' Affaires  at 
Moscow,  July  18,  1929 1 

Confirming  the  receipt  of  your  note  of  July  17  2  containing  the  answer 
of  the  Chinese  Government  at  Nanking  to  the  note  of  the  U.  S.  S.  R. 
Government  of  July  13,  I  have  the  honor  to  advise  you  on  behalf  of  the 
Government  of  the  U.  S.  S.  R.  of  the  following: 

The  Government  of  the  U.  S.  S.  R.  considers  the  reply  of  the  Chinese 
Government  as  unsatisfactory  in  content  and  hypocritical  in  tone. 

Desirous  of  reestablishing  the  legal  basis  in  the  relations  between  the 
U.  S.  S.  R.  and  China  which  have  been  disturbed  by  the  Chinese  au- 
thorities, the  Government  of  the  U.  S.  S.  R.  has  advanced  in  its  note 
of  July  13  three  absolutely  necessary  and  perfectly  moderate  proposals: 

1.  The  cancellation  of  one-sided  and  entirely  unlawful  actions  of  the 
Chinese  authorities  on  the  Chinese  Eastern  Railway  which  are  violating 
the  existing  relations  between  the  U.  S.  S.  R.  and  China; 

2.  The  cessation  of  repressions  against  Soviet  citizens  and  Soviet 
institutions; 

3.  The  convocation  of  a  conference  by  both  sides  to  regulate  all 
questions  connected  with  the  Chinese  Eastern  Railway. 

The  Chinese  Government  in  its  reply  to  the  proposal  of  the  U.  S. 
S.  R.  has  essentially  rejected  these  proposals. 

Instead  of  the  restoration  of  the  Peking  and  Mukden  agreements 
which  has  been  abolished  by  one-sided  action  of  the  Chinese  authorities 
and  retaining  the  basis  for  neighborly  relations,  the  note  of  the  Chinese 
Government  sanctions  the  one-sided  abolishing  of  this  agreement  and 
thereby  destroys  the  possibility  of  normal  relations  between  two  states. 

Instead  of  reversing  the  unlawful  actions  of  the  tupan  of  the  Chinese 
Eastern  Railway  who  has  violently  removed  from  office  official  persons 
appointed  by  the  administration  and  by  the  request  of  the  U.  S.  S.  R., 
the  note  of  the  Chinese  Government  sanctions  these  unlawful  actions 
justifying  thereby  the  seizure  of  the  Chinese  Eastern  Railway. 

Instead  of  the  discontinuation  of  the  unlawful  repressions  against 
Soviet  citizens  and  Soviet  institutions  the  note  of  the  Chinese  Gov- 
ernment sanctions  these  repressions  and  hypocritically  attempts  to 
justify  them  by  the  false  reference  to  some  mass  repressions  against 
Chinese  citizens  in  the  U.  S.  S.  R.,  being  well  aware  that  repressions  in 
the  U.  S.  S.  R.  are  being  applied  only  against  an  insignificant  group  of 
spies,  opium  traders,  den  keepers,  smugglers  and  other  criminal  ele- 
ments among  the  Chinese  citizens. 

»  Week  in  China,  July  20.  1929.  p.  572. 

»  See  L'Europe  nouvelle,  August  3,  1929,  p.  1080. 
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Instead  of  a  direct  agreement  for  an  immediate  convocation  of  a 
conference  by  the  two  parties  to  regulate  all  controversial  questions, 
the  note  of  the  Chinese  Government  evades  this  question,  rejecting 
thereby  the  proposal  of  the  U.  S.  S.  R.  for  a  conference  and  destroying 
the  possibility  of  regulating  the  dispute  by  agreement  of  the  two  parties. 

The  reference  of  the  note  of  the  Chinese  Government  to  propaganda 
as  the  cause  of  the  unlawful  actions  of  the  Chinese  authorities  is  false 
and  hypocritical,  for  the  Chinese  authorities  possess  on  their  territory 
sufficient  means  to  prevent  and  to  stop  such  activity  had  it  actually 
taken  place  without  seizing  the  Chinese  Eastern  Railway  and  severing 
the  treaty  relations  existing  between  China  and  the  U.  S.  S.  R. 

The  real  reason  for  the  violent  actions  of  the  Chinese  authorities  on 
the  Chinese  Eastern  Railway  and  the  sanctioning  of  the  violence  by 
the  Chinese  note  of  July  17  becomes  particularly  clear  from  the  official 
declaration  of  the  head  of  the  Chinese  state,  Mr.  Chiang  Kai-shek, 
published  in  the  press.  In  this  declaration,  Mr.  Chiang  Kai-shek  speak- 
ing of  the  unlawful  actions  of  the  Chinese  authorities  on  the  Chinese 
Eastern  Railway  and  justifying  these  actions  plainly  declares:  "Our 
steps  to  take  over  the  Chinese  Eastern  Railway  contain  nothing  un- 
usual. .  .  .  We  want  first  to  take  hold  of  the  Chinese  Eastern  Railway, 
then  to  take  up  the  discussion  of  all  other  questions."  This  statement 
of  Mr.  Chiang  Kai-shek  leaves  no  doubt  as  to  the  real  meaning  of  the 
note  of  the  Chinese  Government  of  July  17. 

In  view  of  the  above,  the  Government  of  the  U.  S.  S.  R.  notes  that 
the  means  necessary  to  regulate  amicably  the  controversies  and  dis- 
putes on  the  Chinese  Eastern  Railway  caused  by  the  Chinese  authori- 
ties and  aggravated  by  the  note  of  the  China  Government  of  July  17 
have  been  exhausted. 

On  the  basis  of  the  above  facts  the  Government  of  the  U.  S.  S.  R.  is 
compelled  to  take  the  following  measures,  placing  the  entire  responsi- 
bility for  the  consequences  upon  the  Chinese  Government: 

1.  To  recall  all  Soviet  diplomatic,  consular  and  commercial  repre- 
sentatives from  the  territory  of  China; 

2.  To  recall  all  persons  appointed  by  the  Government  of  the 
U.  S.  S.  R.  on  the  Chinese  Eastern  Railway  from  the  territory  of 
China; 

3.  To  suspend  all  railway  communications  between  China  and  the 
U.  S.  S.  R.; 

4.  To  order  the  diplomatic  and  consular  representatives  of  the  Chi- 
nese Republic  in  the  U.  S.  S.  R.  to  leave  immediately  the  territory  of 
the  U.  S.  S.  R. 

At  the  same  time  the  Government  of  the  U.  S.  S.  R.  declares  that  it 
reserves  all  rights  arising  from  the  Peking  and  Mukden  agreements  of 
1924. 

Karakhan. 
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Communication  of  the  National  Government  of  the  Republic  of  China  to 
the  Signatories  of  the  Treaty  for  the  Renunciation  of  War 1 

On  the  27th  of  May,  1929,  the  police  headquarters  of  the  Harbin 
Special  Area,  having  received  reliable  reports  that  a  propaganda  con- 
ference of  the  Tnird  Internationale  (Comintern)  was  to  be  held  at  the 
local  Soviet  consulate  between  12  noon  and  3  p.m.  on  that  day,  de- 
tailed a  special  force  to  conduct  a  search  of  the  consulate  premises 
Over  80  persons  attended  the  conference,  and  all  were  placed  under 
arrest.  Forty-two  are  members  of  the  Soviet  consulate  —  such  as  Mel- 
nikov,  the  Soviet  consul  general;  Znaminsky,  the  Soviet  vice  consul; 
and  Kuznetzov,  the  Soviet  consul  general  at  Liaoning  (Mukden). 
Tnirty-nine  are  important  officials  of  the  Chinese  Eastern  Railway, 
members  of  the  Chinese  Eastern  Railway  Labor  Union,  the  Soviet 
Central  Commercial  Federation,  the  Soviet  Mercantile  Shipping  Bu- 
reau, the  Soviet  Far  Eastern  Petroleum  Bureau,  and  the  Soviet  Far 
Eastern  National  Trading  Bureau,  and  communist  leaders  of  the  Har- 
bin Special  Area,  Chita,  Harborovsk  and  other  centers  along  the  same 
railway.  Of  these  the  most  important  leaders  are  Zimbarevich,  man- 
ager of  the  Far  Eastern  National  Trading  Bureau;  Taranov,  inspector 
of  the  Mercantile  Shipping  Bureau,  and  Stankevich,  member  of  the 
commercial  department  of  the  Chinese  Eastern  Railway.  All  three 
are  members  of  the  North  Manchuria  executive  committee  under  the 
direct  control  of  Harborovsk.  This  committee  supervises  the  Chinese 
Eastern  Railway  Labor  Union,  the  Young  Men's  Communist  Group, 
the  Boys'  and  Women's  Communist  Groups,  and  other  organizations. 

Various  documents  and  evidence  of  plots  and  conspiracy,  as  well 
as  propaganda  material,  were  discovered.  Thirty-nine  were  taken  to 
the  police  headquarters  for  detention  and  cross-examination.  Melni- 
kov  and  the  other  members  of  his  staff  were  permitted  to  remain  in 
the  consulate  while  Kuznetzov  was  escorted  back  to  Liaoning. 

A  thorough  examination  of  the  arrested  persons  and  the  documents 
discovered  in  the  premises  revealed  the  fact  that  the  Union  of  Soviet 
Socialist  Republics  was  not  only  conducting  communist  propaganda 
in  China  but  was  actually  pushing  forward  its  secret  plans  to  nullify 
China's  unification,  to  overthrow  the  Chinese  Government,  to  organ- 
ize secret  forces  for  destroying  the  Chinese  Eastern  Railway,  and  to 
carry  out  a  policy  of  wholesale  assassinations  and  thereby  bring  about 
a  world-wide  revolution.  What  is  more,  the  Chinese  Eastern  Railway 
and  the  Soviet  state  enterprises  and  organizations  were  being  utilized 
as  bases  for  carrying  out  the  nefarious  schemes  of  the  Union  of  Soviet 
Socialist  Republics. 

In  order  to  preserve  peace  and  order  and  to  nip  the  menace  in  the 
bud,  the  local  authorities  felt  compelled  to  adopt  precautionary  meas- 
ures.  On  July  10,  1929,  they  dissolved  the  labor  union  of  the  Chinese 

1  Reprinted  from  Department  of  State  release. 
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Eastern  Railway,  the  Young  Men's  Communist  Group  and  the  Boys' 
and  Women's  Communist  Groups,  and  sealed  up  the  offices  of  the 
Soviet  Far  Eastern  National  Trading  Bureau,  the  Soviet  Far  Eastern 
Petroleum  Bureau,  the  Soviet  Mercantile  Shipping  Bureau  and  the 
Soviet  Central  Commercial  Federation.  At  the  same  time  Emshanov 
and  Ezementov,  Soviet  manager  and  assistant  manager,  respectively, 
of  the  Chinese  Eastern  Railway,  as  well  as  60  important  communist 
leaders  of  the  Labor  Union  were  dismissed  and  taken  to  the  frontier, 
owing  to  their  abuse  of  the  special  position  in  the  railway  and  their  par- 
ticipation in  the  plots  and  conspiracy  against  the  safety  of  the  railway. 
Art.  VI  of  the  Sino-Soviet  agreement  of  1924  provides  as  follows: 
"The  Governments  of  the  two  contracting  parties  mutually  pledge 
themselves  not  to  permit  within  their  respective  territories  the  ex- 
istence and/or  activities  of  any  organizations  or  groups  whose  aim  is 
to  struggle  by  acts  of  violence  against  the  Governments  of  either  con- 
tracting party. 

"The  Governments  of  the  two  contracting  parties  further  pledge 
themselves  not  to  engage  in  propaganda  directed  against  the  political 
and  social  systems  of  either  contracting  party." 

The  facts  being  as  above  stated,  it  is  clear  that  the  Union  of  Soviet 
Socialist  Republics  has  violated  the  entire  treaty  stipulation.  Since 
the  Soviet  manager  and  assistant  manager  and  other  important  offi- 
cials of  the  Chinese  Eastern  Railway  as  well  as  the  Labor  Union  and 
other  unions  of  the  railway  and  other  Soviet  state  enterprises  and 
organizations  have  not  only  carried  on  propaganda  directed  against 
the  political  and  social  system  of  China,  but  also  conspired  to  over- 
throw the  Chinese  Government,  to  destroy  the  Chinese  Eastern  Rail- 
way and  to  perpetrate  other  outrages,  the  Chinese  Government  was 
constrained  by  the  urgency  of  the  situation  to  maintain  the  integrity 
of  the  agreement  and  adopt  precautionary  measures  in  pursuance  of 
the  treaty  undertaking  of  the  two  Governments  that  tney  would  not 
"permit  within  their  respective  territories  the  existence  and/or  activi- 
ties of  any  organizations  or  groups  whose  aim  is  to  struggle  by  acts  of 
violence  against  the  Governments  of  either  contracting  party."  And 
since  these  precautions  are  justified  by  the  above-cited  precedent,  the 
Ch  inese  Government  was  under  no  obligation  to  consult  the  Soviet 
Government  beforehand,  nor  was  it  able  so  to  do.  The  action  taken 
against  the  Soviet  manager  and  assistant  manager  of  the  Chinese 
Eastern  Railway  in  consequence  of  their  participation  in  the  above- 
mentioned  plots  is  amply  warranted  by  the  same  treaty  provisions 
and  has  no  connection  whatever  with  the  question  of  the  right  of 
administrative  control  over  the  railway. 

Moreover,  ever  since  1927  repeated  Soviet  attempts  have  been 
unearthed  in  northern  and  southern  China  to  conduct  communist 
propaganda  from  the  vantage  points  of  the  Soviet  embassy,  consu- 
lates and  state  enterprises  and  organizations,  to  use  the  revenue  of 
the  Chinese  Eastern  Railway  for  supplying  funds  to  the  counter- 
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revolutionary  elements  in  China,  to  overthrow  the  Chinese  Govern- 
ment and  to  destroy  China's  political  and  social  system.  The  docu- 
ments and  evidence  found  recently  in  the  Soviet  consulate  at  Harbin 
establishes  the  further  fact  that  important  Soviet  officials  of  the  Chi- 
nese Eastern  Railway  are  important  communist  leaders  for  conducting 
such  propaganda.  Under  the  cover  of  their  special  status  as  railway 
employees  and  relying  upon  the  support  of  the  Labor  Union  to  tighten 
their  hold  upon  the  railway,  they  have  conspired  to  obstruct  the  smooth 
working  of  the  Chinese  Eastern  Railway,  sacrificed  its  true  interests 
and  endangered  the  safety  of  China. 

Confronted  by  these  accumulated  facts  and  evidence  the  Chinese 
Government  can  not  but  feel  the  gravest  concern  for  the  future  of 
the  railway.  It  can  only  wait  for  the  Soviet  Government  to  awake 
to  a  full  realization  of  that  Government's  responsibility  and  together 
with  it  to  devise  a  fundamental  solution  in  connection  with  the  pro- 
visions of  their  agreement,  so  that  a  recurrence  of  the  attempt  by 
Soviet  nationals  to  abuse  their  employment  in  the  railway  and  re- 
enact  the  same  incidents  as  those  recently  discovered  may  be  obviated 
and  the  safety  of  the  railway  preserved.  In  that  way  communica- 
tions between  Europe  and  Asia  may  be  maintained  uninterruptedly. 

The  precautionary  measures  adopted  by  the  Chinese  Government 
had  been  called  forth  by  the  conspiracy  of  the  Soviet  manager  and 
assistant  manager  and  other  important  employees  of  the  Chinese 
Eastern  Railway  and  other  Soviet  state  groups  acting  in  direct  viola- 
tion of  Art.  VI  of  the  agreement  of  1924.  Yet  in  the  note  dated  July  13 
received  from  the  Soviet  Government,  the  measures  adopted  by  the 
Chinese  Government  in  pursuance  of  the  above-mentioned  agreement 
were  characterized  as  calculated  to  abrogate  the  existing  agreement 
and  to  seize  the  Chinese  Eastern  Railway.  In  addition,  the  precau- 
tions adopted  by  China  to  combat  the  plots  of  the  employees  of  the 
railway  acting  in  violation  of  the  agreement  were  purposely  lumped 
together  with  the  question  of  the  administrative  control  over  the  rail- 
way so  as  to  whitewash  the  illegal  acts  of  officials  of  the  Soviet  Gov- 
ernment, the  railway  and  other  state  groups  and  organizations  and 
thereby  disclaim  the  responsibility  of  treaty  violation.  Furthermore, 
in  utter  disregard  of  the  actual  facts,  a  reply  was  demanded  to  be 
given  within  a  stated  number  of  days. 

The  Soviet  Government  was  well  aware  that  the  Soviet  employees 
had  been  removed  from  their  posts  because  of  their  acts  in  contraven- 
tion of  the  agreement  and  yet  it  demanded  that  China  restore  the 
status  quo.  The  Soviet  Government  was  well  aware  that  the  39 
communists  had  been  arrested  because  of  their  conspiring  in  the 
Harbin  Soviet  consulate  to  conduct  Soviet  propaganda  against  China's 
own  safety,  and  yet  it  demanded  their  release.  Finally,  the  Soviet 
Government  insisted  on  satisfaction  being  given  to  its  proposals, 
although  unjustified  by  the  facts,  as  a  condition  for  holding  a  con- 
ference to  settle  the  various  outstanding  questions  in  connection  with 
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the  Chinese  Eastern  Railway  and  thus  compel  the  Chinese  Govern- 
ment into  adopting  a  defensive  position. 

In  conformity  with  its  traditional,  peaceful  and  liberal  policy,  how- 
ever, the  Chinese  Government  replied  on  the  17th  of  the  same  month 
according  to  the  actual  facts  of  the  case.  The  language  of  China's 
reply  was  couched  in  all  sincerity  and  it  was  hoped  that  the  Soviet 
Government  would  realize  its  mistakes  and  make  amends  for  its 
improper  acts.  Moreover,  in  response  to  the  Soviet  suggestions  that 
the  Chinese  charge  d'affaires  in  Moscow  be  authorized  to  settle  the 
outstanding  questions  in  connection  with  the  Chinese  Eastern  Railway, 
the  Chinese  Government  stated  that  it  would  instruct  its  charge 
d'affaires  to  return  to  Moscow  and  discuss  with  the  Soviet  Foreign 
Office  a  reasonable  and  legal  solution  of  such  questions. 

Unfortunately  the  Soviet  Government  chose  to  persist  in  its  arro- 
gant attitude  and  employ  misrepresentation  for  whitewashing  the 
actual  facts.  On  the  18th  of  July,  it  declared,  first,  that  it  would 
recall  its  embassy  and  consular  staffs;  second,  that  it  would  recall  its 
nationals  who  were  serving  in  the  Chinese  Eastern  Railway;  third, 
that  it  would  sever  railway  communications  between  China  and  Soviet 
Russia,  and,  fourth,  that  China  should  immediately  withdraw  her 
embassy  and  consular  staffs  from  Soviet  territory-.  Such  action  on  the 
part  of  the  Soviet  Government  constitutes  a  gross  violation  of  the 
Sino-Soviet  agreement,  a  contemptuous  disregard  for  international 
good  faith,  a  wilful  juggling  of  the  actual  facts,  a  misrepresentation 
of  the  true  intent  contained  in  China's  reply  and  a  calculated  design 
to  bring  about  the  present  situation  which  has  resulted  in  a  severance 
of  international  communication.  The  responsibility  for  such  a  situ- 
ation should  be  shouldered  entirely  by  the  Soviet  Government. 

According  to  the  reports  of  the  frontier  officials,  the  Soviet  Govern- 
ment has  been  dispatching  and  preparing  active  troops  to  be  distributed 
along  the  Chinese  border  and  indulged  in  rifle  shooting  by  way  of 
threat  and  also  sent  airplanes  to  reconnoiter  over  China's  territory. 
Should  such  acts  of  provocation  on  the  part  of  the  Soviet  Government 
result  in  unavoidable  clashes  arising  out  of  China's  determination  to 
defend  her  own  rights  the  responsibility  for  disturbing  the  peace  of  the 
world  must  entirely  rest  with  the  Soviet  Government.  In  a  manifesto 
issued  to  the  public  on  July  19  the  Chinese  Government  declared  that 
it  would  employ  its  entire  strength  within  the  scope  of  self-defense  to 
act  up  to  the  spirit  of  the  treaty  for  the  renunciation  of  war  and  would 
persevere  in  the  maintenance  of  that  attitude. 

In  the  renunciation  of  war,  it  will,  apart  from  preserving  its  territorial 
sovereignty  and  adopting  precautionary  measures  of  self-defense  against 
external  invasions,  strictly  abide  by  Art.  II  of  the  treaty,  for  the  pacific 
settlement  of  international  disputes.  Consequently,  the  Chinese  Gov- 
ernment, whether  now  or  in  the  future,  is  ready  at  any  time  within  the 
limits  of  possibility  to  discuss  and  settle  with  the  Soviet  Government 
the  disputes  induced  by  a  misrepresentation  of  facts  on  the  part  of  the 
Soviet  Government. 
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la.  Treaty  between  the  United  States,  the  British  Empire,  France 
and  Japan  relating  to  their  Insular  Possessions  and  Insular 
Dominions  in  the  Region  of  the  Pacific  Ocean  1 

Signed  at  Washington,  December  13,  1921;  in  force  from  August  17, 

1923 

The  United  States  of  America,  the  British  Empire,  France  and 
Japan, 

With  a  view  to  the  preservation  of  the  general  peace  and  the  mainte- 
nance of  their  rights  in  relation  to  their  insular  possessions  and  insular 
dominions  in  the  region  of  the  Pacific  Ocean, 

Have  determined  to  conclude  a  treaty  to  this  effect  and  have  ap- 
pointed as  their  plenipotentiaries:  .  .  . 

Who,  having  communicated  their  full  powers,  found  in  good  and 
due  form,  have  agreed  as  follows: 

I.  The  high  contracting  parties  agree  as  between  themselves  to 
respect  their  rights  in  relation  to  their  insular  possessions  and  insular 
dominions  in  the  region  of  the  Pacific  Ocean. 

If  there  should  develop  between  any  of  the  high  contracting  parties 
a  controversy  arising  out  of  any  Pacific  question  and  involving  their 
said  rights  which  is  not  satisfactorily  settled  by  diplomacy  and  is  likely 
to  affect  the  harmonious  accord  now  happily  subsisting  between  them, 
they  shall  invite  the  other  high  contracting  parties  to  a  joint  conference 
to  which  the  whole  subject  will  be  referred  for  consideration  and  ad- 
justment. 

II.  If  the  said  rights  are  threatened  by  the  aggressive  action  of  any 
other  power,  the  high  contracting  parties  shall  communicate  with  one 
another  fully  and  frankly  in  order  to  arrive  at  an  understanding  as  to 
the  most  efficient  measures  to  be  taken,  jointly  or  separately,  to  meet 
the  exigencies  of  the  particular  situation. 

III.  This  treaty  shall  remain  in  force  for  10  years  from  the  time 
it  shall  take  effect,  and  after  the  expiration  of  said  period  it  shall  con- 
tinue to  be  in  force  subject  to  the  right  of  any  of  the  high  contracting 
parties  to  terminate  it  upon  12  months'  notice. 

IV.  This  treaty  shall  be  ratified  as  soon  as  possible  in  accordance 
with  the  constitutional  methods  of  the  high  contracting  parties  and 
shall  take  effect  on  the  deposit  of  ratifications,  which  shall  take  place 
at  Washington,  and  thereupon  the  agreement  between  Great  Britain 

'  United  States.  Treaty  Series,  No.  669;  Conference  on  the  Limitation  of  Armament, 
p.  1612. 
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and  Japan,  which  was  concluded  at  London  on  July  13,  1911,  shall 
terminate.  The  Government  of  the  United  States  will  transmit  to 
all  the  signatory'  powers  a  certified  copy  of  the  prods-verbal  of  the 
deposit  of  ratifications. 

The  present  treaty,  in  French  and  in  English,  shall  remain  deposited 
in  the  Archives  of  the  Government  of  the  United  States,  and  duly 
certified  copies  thereof  will  be  transmitted  by  that  Government  to 
each  of  the  signatory  powers. 

[Here  follow  formal  clauses  and  signatures.] 

Reservation  of  the  United  States 

[Excerpt  from  the  President's  proclamation.] 

The  said  treaty  was  ratified  by  the  United  States  subject  to  the  reser- 
vation and  understanding  that  "The  United  States  understands  that 
under  the  statement  in  the  preamble  and  under  the  terms  of  this  treaty 
there  is  no  commitment  to  armed  force,  no  alliance,  no  obligation  to 
join  in  any  defense." 

Declaration  signed  Separately  December  13,  1921 

In  signing  the  treaty  this  day  between  the  United  States  of  America, 
the  British  Empire,  France  and  Japan,  it  is  declared  to  be  the  under- 
standing and  intent  of  the  signatory  powers: 

1.  That  the  treaty  shall  apply  to  the  mandated  islands  in  the  Pacific 
Ocean;  provided,  however,  that  the  making  of  the  treaty  shall  not  be 
deemed  to  be  an  assent  on  the  part  of  the  United  States  of  America 
to  the  mandates  and  shall  not  preclude  agreements  between  the  United 
States  of  America  and  the  mandatory  powers  respectively  in  relation 
to  the  mandated  islands. 

2.  That  the  controversies  to  which  the  second  paragraph  of  Art.  I 
refers  shall  not  be  taken  to  embrace  questions  which  according  to  prin- 
ciples of  international  law  lie  exclusively  within  the  domestic  jurisdic- 
tion of  the  respective  powers. 

lb.  Treaty  between  the  United  States,  the  British  Empire,  France 
and  Japan  Supplementary  to  the  Treaty  relating  to  their  Insular 
Possessions  and  Insular  Dominions  in  the  Region  of  the  Pacific 
Ocean  1 

Signed  at  Washington,  February  6,  1922;  in  force  from  August  17,  1923 

The  United  States  of  America,  the  British  Empire,  France  and 
Japan  have,  through  their  respective  plenipotentiaries,  agreed  upon 
the  following  stipulations  supplementary  to  the  quadruple  treaty  signed 
at  Washington  on  December  13,  1921: 

>  United  States.  Treaty  Series,  No.  670;  Conference  on  the  Limitation  of  Armament 
p.  1619. 
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The  term  "insular  possessions  and  insular  dominions"  used  in  the 
aforesaid  treaty  shall,  in  its  application  to  Japan,  include  only  Karafuto 
(or  the  southern  portion  of  the  island  of  Sakhalin),  Formosa  and  the 
Pescadores,  and  the  islands  under  the  mandate  of  Japan. 

The  present  agreement  shall  have  the  same  force  and  effect  as  the 
said  treaty  to  which  it  is  supplementary. 

The  provisions  of  Art.  IV  of  the  aforesaid  treaty  of  December  13, 
1921,  relating  to  ratification  shall  be  applicable  to  the  present  agree- 
ment, which  in  French  and  English  shall  remain  deposited  in  the  Ar- 
chives of  the  Government  of  the  United  States,  and  duly  certified 
copies  thereof  shall  be  transmitted  by  that  Government  to  each  of  the 
other  contracting  powers. 

[Here  follow  formal  clauses  and  signatures.] 

2.    Treaty  between  the  United  States,  the  British  Empire,  France, 
Italy  and  Japan  limiting  Naval  Armament 1 

Signed  at  Washington,  February  6,  1922;  in  force  from  August  17, 1923 

[Excerpt] 

Article  XIX.  The  United  States,  the  British  Empire  and  Japan 
agree  that  the  status  quo  at  the  time  of  the  signing  of  the  present 
treaty,  with  regard  to  fortifications  and  naval  bases,  shall  be  maintained 
in  their  respective  territories  and  possessions  specified  hereunder: 

(1)  The  insular  possessions  which  the  United  States  now  holds  or 
may  hereafter  acquire  in  the  Pacific  Ocean,  except  (a)  those  adjacent 
to  the  coast  of  the  United  States,  Alaska  and  the  Panama  Canal  Zone, 
not  including  the  Aleutian  Islands,  and  (b)  the  Hawaiian  Islands; 

(2)  Hongkong  and  the  insular  possessions  which  the  British  Em- 
pire now  holds  or  may  hereafter  acquire  in  the  Pacific  Ocean,  east  of 
the  meridian  of  110°  east  longitude,  except  (a)  those  adjacent  to  the 
coast  of  Canada,  (b)  the  Commonwealth  of  Australia  and  its  territories, 
and  (c)  New  Zealand; 

(3)  The  following  insular  territories  and  possessions  of  Japan  in  the 
Pacific  Ocean,  to  wit:  The  Kurile  Islands,  the  Bonin  Islands,  Amami- 
Oshima,  the  Loochoo  Islands,  Formosa  and  the  Pescadores,  and  any 
insular  territories  or  possessions  in  the  Pacific  Ocean  which  Japan  may 
hereafter  acquire. 

The  maintenance  of  the  status  quo  under  the  foregoing  provisions 
implies  that  no  new  fortifications  or  naval  bases  shall  be  established  in 
the  territories  and  possessions  specified;  that  no  measures  shall  be 
taken  to  increase  the  existing  naval  facilities  for  the  repair  and  mainte- 
nance of  naval  forces,  and  that  no  increase  shall  be  made  in  the  coast 
defenses  of  the  territories  and  possessions  above  specified.    This  re- 

'  Conference  on  the  Limitation  of  Armament,  Washington.  1921-1922,  p.  1581-1582; 
United  States.  Treaty  Series,  No.  671. 
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striction,  however,  does  not  preclude  such  repair  and  replacement  of 
worn-out  weapons  and  equipment  as  is  customary  in  naval  and  mili- 
tary establishments  in  time  of  peace. 

3.    The  Treaty  for  the  Renunciation  of  War  as  an  Instrument  of 

National  Policy1 

Signed  at  Paris,  August  27,  1928;  in  force  July  24,  1929,  for  Afghanis- 
tan, Albania,  Australia,  Austria,  Belgium,  Bulgaria,  Canada,  Chile 
(August  12),  China,  Cuba,  Czechoslovakia,  Denmark,  Dominican 
Republic,  Egypt,  Estonia.  Ethiopia,  Finland,  France,  Germany, 
Great  Britain,  Greece  {August  3),  Honduras  (August  5),  Hungary, 
Iceland,  India,  Irish  Free  State,  Italy,  Japan,  Latvia,  Liberia, 
Lithuania,  Luxemburg  (August  24),  Netherlands,  New  Zealand,  Nica- 
ragua, Norway,  Panama,  Persia,  Peru,  Poland,  Portugal,  Rumania, 
Serb-Croat-Slovene  State,  Siam,  South  Africa,  Soviet  Union,  Spain, 
Sweden,  Switzerland  (September  5),  Turkey,  United  States;  Costa 
Rica,  Haiti  and  Venezuela  had  perfected  adherences  on  August  1. 

The  President  of  the  German  Reich,  the  President  of  the  United 
States  of  America,  His  Majesty  the  King  of  the  Belgians,  the  Presi- 
dent of  the  French  Republic,  His  Majesty  the  King  of  Great  Britain, 
Ireland  and  the  British  Dominions  beyond  the  Seas,  Emperor  of 
India,  His  Majesty  the  King  of  Italy,  His  Majesty  the  Emperor  of 
Japan,  the  President  of  the  Republic  of  Poland,  the  President  of 
Czechoslovak  Republic, 

Deeply  sensible  of  their  solemn  duty  to  promote  the  welfare  of 
mankind; 

Persuaded  that  the  time  has  come  when  a  frank  renunciation  of  war 
as  an  instrument  of  national  policy  should  be  made  to  the  end  that 
the  peaceful  and  friendly  relations  now  existing  between  their  peoples 
may  be  perpetuated; 

Convinced  that  all  changes  in  their  relations  with  one  another 
should  be  sought  only  by  pacific  means  and  be  the  result  of  a  peaceful 
and  orderly  process,  and  that  any  signatory  power  which  shall  here- 
after seek  to  promote  its  national  interests  by  resort  to  war  should  be 
denied  the  benefits  furnished  by  this  treaty; 

Hopeful  that,  encouraged  by  their  example,  all  the  other  nations 
of  the  world  will  join  in  this  humane  endeavor  and  by  adhering  to 
the  present  treaty  as  soon  as  it  comes  into  force  bring  their  peoples 
within  the  scope  of  its  beneficent  provisions,  thus  uniting  the  civilized 
nations  of  the  world  in  a  common  renunciation  of  war  as  an  instrument 
of  their  national  policy; 

Have  decided  to  conclude  a  treaty  and  for  that  purpose  have  ap- 
pointed as  their  respective  plenipotentiaries 

(Here  follows  a  list  of  the  plenipotentiaries) 

1  United  States,  Treaty  Series,  No.  796. 
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who,  having  communicated  to  one  another  their  full  powers  found 
in  good  and  due  form  have  agreed  upon  the  following  articles: 

Article  I.  The  high  contracting  parties  solemnly  declare  in  the 
names  of  their  respective  peoples  that  they  condemn  recourse  to  war 
for  the  solution  of  international  controversies,  and  renounce  it  as  an 
instrument  of  national  policy  in  their  relations  with  one  another. 

Art.  II.  The  high  contracting  parties  agree  that  the  settlement 
or  solution  of  all  disputes  or  conflicts  of  whatever  nature  or  of  what- 
ever origin  they  may  be,  which  may  arise  among  them,  shall  never 
be  sought  except  by  pacific  means. 

Art.  III.  The  present  treaty  shall  be  ratified  by  the  high  con- 
tracting parties  named  in  the  preamble  in  accordance  with  their  re- 
spective constitutional  requirements,  and  shall  take  effect  as  between 
them  as  soon  as  all  their  several  instruments  of  ratification  shall  have 
been  deposited  at  Washington. 

This  treaty  shall,  when  it  comes  into  effect  as  prescribed  in  the  pre- 
ceding paragraph,  remain  open  as  long  as  may  be  necessary  for  ad- 
herence by  all  the  other  powers  of  the  world.  Every  instrument  evi- 
dencing the  adherence  of  a  power  shall  be  deposited  at  Washington 
and  the  treaty  shall  immediately  upon  such  deposit  become  effective 
as  between  the  power  thus  adhering  and  the  other  powers  parties 
hereto. 

It  shall  be  the  duty  of  the  Government  of  the  United  States  to  fur- 
nish each  Government  named  in  the  preamble  and  every  Government 
subsequently  adhering  to  this  treaty  with  a  certified  copy  of  the  treaty 
and  of  every'  instrument  of  ratification  or  adherence.  It  shall  also  be 
the  duty  of  the  Government  of  the  United  States  telegraphically  to 
notify  such  Governments  immediately  upon  the  deposit  with  it  of 
each  instrument  of  ratification  or  adherence. 

In  faith  whereof  the  respective  plenipotentiaries  have  signed  this 
treaty  in  the  French  and  English  languages  both  texts  having  equal 
force  and  hereunto  affix  their  seals. 

Done  at  Paris,  the  27th  day  of  August  in  the  year  one  thousand 
nine  hundred  and  twenty-eight. 

[The  signatures  of  the  plenipotentiaries  follow.) 
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FOREWORD 


This,  book  states  intelligently  and  accurately  the  inter- 
national proceedings  following  the  resolution  of  January 
27,  1926,  by  which  the  Senate  consented  upon  certain 
conditions  in  the  form  of  reservations,  that  the  United 
States  should  adhere  to  the  protocol  or  treaty,  creating 
the  Permanent  Court  of  International  Justice. 

Professor  Jessup  is  specially  qualified  to  write  such  an 
account  for  he  took  part  in  much  that  was  done  and  he 
understands  the  meaning  and  effect  of  the  events  which 
he  describes.  He  shows  how  the  principal  States  already 
supporting  the  Court  have  reached  a  willingness  to  accept 
all  the  Senate  reservations  in  full,  accompanied  by  a 
practical  working  agreement  providing  for  the  application 
of  the  reservations  to  concrete  cases  as  they  arise,  in  such 
a  way  as  to  avoid  interference  with  current  business  in 
which  the  United  States  is  not  concerned.  The  book  care- 
fully confines  itself  to  the  explanation  of  facts  without 
arguing  about  them. 

To  appreciate  the  full  significance  of  the  facts  the  reader 
must  remember  that  all  the  apparently  dry  details  are 
inevitable  parts  of  a  very  great  movement  in  human 
progress.  Long  before  our  time  many  sensible  people 
began  to  think  that  as  the  private  wars  of  former  centu- 
ries had  been  in  a  great  measure  done  away  with  by  the 
establishment  of  Courts  to  decide  personal  controversies, 
just  so  public  wars  between  civilized  nations  in  an  equal 
measure  might  be  done  away  with  by  the  establishment 
of  International  Courts  to  decide  international  contro- 
versies. 

Very  gradually,  through  many  years,  by  an  almost 
infinite  number  of  small  advances,  that  idea  has  estab- 
lished itself  in  the  minds  of  men  practically  concerned  in 
international  affairs.    The  distinguished  and  universally 


acknowledged  success  of  the  Permanent  Court  of  Inter- 
national Justice  now  sitting  at  the  Hague  proves  that 
the  idea  was  sound  and  that  civilization  has  found  a  great 
new  instrument  for  the  maintenance  of  peace  with  justice. 
First  was  the  dream  and  then  the  hope  and  then  the  prac- 
tical policy  and  now  is  the  test  of  the  policy.  America  was 
long  the  foremost  advocate  of  this  great  experiment. 
American  idealism  is  for  it.  All  the  Presidents  of  the 
United  States  for  more  than  thirty  years,  that  is  to  say, 
all  the  men  specially  charged  with  the  practical  conduct 
of  the  foreign  affairs  of  the  United  States,  have  been 
expressly  and  publicly  for  it.  The  House  of  Representa- 
tives, whose  action  would  be  required  to  appropriate  our 
proportional  contribution  to  the  expense  of  the  Court,  has 
declared  itself  by  formal  resolution  in  favor  of  our  adhesion. 
The  Senate  has  advised  and  consented  to  adhesion  upon 
five  conditions  designed  to  protect  American  interests. 
All  the  principal  powers  now  in  the  Court  are  ready  to 
accept  all  those  conditions  of  the  Senate. 

Nothing  remains  but  the  question  whether  in  the  prac- 
tical working  arrangements  proposed  for  giving  effect  to 
the  Senate  resolutions  there  is  anything  that  so  imperils 
the  interests  of  the  United  States  as  to  prevent  the  execu- 
tion of  a  major  public  policy  of  the  United  States.  To  the 
study  of  that  question  this  history  should  be  a  valuable 
contribution. 
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THE  UNITED   STATES  AND 
THE  WORLD  COURT 


THE  PROBLEM  OF  AMERICAN  ACCES- 
SION AND  THE  REVISION 
OF  THE  STATUTE 


By  Philip  C.  Jessup 


I.    FROM  SENATE  RESERVATIONS  TO  ROOT 

PLAN 

On  January  27,  1926,  some  three  years  after  President 
Harding  had  asked  the  Senate  to  advise  and  consent  to 
the  accession  by  the  United  States  to  the  Protocol  of  Sig- 
nature of  the  Permanent  Court  of  International  Justice, 
the  Senate,  by  a  vote  of  77  to  16,  adopted  a  resolution 
agreeing  to  that  proposal,  subject  to  five  reservations  and 
three  additional  qualifications.  This  Senatorial  action 
followed  a  long  period  of  discussion  throughout  the  country 
and  the  indorsement  of  the  World  Court  by  two  Presidents 
and  by  a  large  majority  of  the  House  of  Representatives.1 

One  of  the  qualifications  or  conditions  which  the  Senate 
included  in  its  resolution  was  to  the  effect  that  the  Presi- 
dent, prior  to  signing  the  Protocol  of  Signature  of  the 

1  For  the  original  submission  to  the  Senate,  the  Resolution  of  the  House  of  Repre- 
sentatives of  March  3,  1925,  and  the  Senate's  resolution  of  January  27,  1926,  see 
Hudson,  The  World  Court,  1922-1929.  Revised  edition.  World  Peace  Foundation, 
p.  158-168  (hereinafter  cited  simply  as  Hudson,  World  Court).  See  infra,  p.  128 
I768|  for  the  Senate  resolution. 
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Court,  must  secure  the  acceptance  of  the  five  reservations 
through  an  exchange  of  notes  with  the  states  already 
signatory  to  that  Protocol.  It  might  well  be  argued  that 
this  provision  was  an  infringement  upon  the  Executive's 
constitutional  power  to  conduct  the  foreign  relations  of 
the  United  States,  since  it  prescribed  the  method  of  con- 
ducting those  relations.  Nevertheless,  Secretary  of  State 
Kellogg  proceeded  to  write  notes  to  all  of  the  Signatory 
States  and  to  the  Secretary-General  of  the  League  of 
Nations,  stating  the  terms  of  the  five  reservations.  This 
action  in  itself  served  to  emphasize  the  two  different 
methods  of  conducting  diplomatic  affairs  of  general  inter- 
est which  are  now  followed  in  various  parts  of  the  world.1 
Since  the  inauguration  of  the  League  of  Nations,  the 
Members  have  become  accustomed  to  carrying  on  matters 
of  common  concern  by  joint  conference,  whereas  the 
United  States  is  still  inclined  to  follow  the  ancient  method 
of  negotiation  through  foreign  offices  and  diplomatic  rep- 
resentatives. In  line  with  their  new,  but  already  well- 
established  practice,  and  because  of  their  common  interest 
in  the  matter,  the  Signatory  States  were  not  prepared  to 
accept  the  Senate's  reservations  by  a  mere  exchange  of 
notes.  On  more  technical  grounds,  it  was  also  felt  that, 
since  the  reservations  would  effectuate  certain  amend- 
ments in  the  Statute  of  the  Court,  and  since  this  Statute 
was  brought  into  being  by  a  treaty  which  had  been  ratified 
by  the  various  states,  the  more  appropriate  procedure 
would  be  to  conclude  an  additional  treaty  by  which  the 
reservations  could  be  given  effect  and  the  Statute  amended 
accordingly.  Thus,  only  five  states  sent  unconditional 
acceptances  of  the  reservations  in  reply  to  Secretary 
Kellogg's  note.2 

'  This  distinction  was  well  pointed  out  by  Elihu  Root  in  his  speech  of  acceptance  of 
the  Woodrow  Wilson  Memorial  Award  on  December  28,  1926;  see  also  Committee  of 
Jurists  on  the  Statute  of  the  Permanent  Court  of  International  Justice.  Minutes  of  the 
Session  held  at  Geneva.  March  11-19,  1929,  p.  16  (C  166.  M.  66.  1929.  V.  5).  This 
document  is  hereinafter  cited  as  Minutes. 

•See  Hudson,  op.  cit.,  p.  18S-186.  for  a  table  (taken  from  the  Fourth  Annual  Re- 
port of  the  Permanent  Court  of  International  Justice,  p.  126  (Series  E.  No.  4).  indicating 
the  replies  from  the  various  Governments. 
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At  a  meeting  of  the  Council  of  the  League  of  Nations, 
held  at  Geneva  on  March  18,  1926,  Sir  Austen  Chamber- 
lain (British  Empire)  suggested  the  points  indicated  above, 
and  proposed  that  the  Governments  of  the  Signatory  States 
and  the  Government  of  the  United  States  should  appoint 
delegates  to  attend  a  conference  to  be  held  in  Geneva  on 
September  1,  1926,  for  the  purpose  of  discussing  the  whole 
question.1  Sir  Austen  Chamberlain  also  indicated  that 
certain  parts  of  the  Senate's  reservations  were  not  wholly 
clear,  and  that  their  correct  interpretation  required  dis- 
cussion with  the  United  States. 

The  United  States  was  duly  invited  on  March  29,  1926, 
through  a  letter  from  the  Secretary-General  of  the  League, 
to  attend  the  Conference  of  Signatories.2  Secretary 
Kellogg,  however,  declined  the  invitation  on  the  ground 
that  he  had  no  authority  to  vary  the  procedure  laid  down 
by  the  Senate,  and  on  the  further  ground  that  the  reserva- 
tions were  "plain  and  unequivocal."  3 

In  spite  of  this  position  on  the  part  of  the  United  States, 
the  Signatory  States  held  their  conference  in  Geneva 
during  September,  1926.  They  were  naturally  hampered 
in  their  deliberations  by  the  absence  of  an  American 
representative,  but  they  endeavored  to  ascertain  the  exact 
meaning  of  the  reservations  by  reference  to  the  debates  in 
the  Senate.  Their  conclusions  were  embodied  in  a  Final 
Act  and  a  Preliminary  Draft  of  a  Protocol.  This  Final  Act 
and  Draft  of  a  Protocol  were  not  communicated  to  the 
United  States  as  such  but,  in  accordance  with  the  decision 
of  the  Conference,  they  formed  the  basis  of  replies  sent 
by  24  different  states  in  answering  Mr.  Kellogg's  note  of 
March  2,  1926.  These  replies,  based  on  the  conclusions  of 
the  conference,  indicated  that  all  of  the  reservations 
except  the  latter  part  of  the  fifth  were  acceptable  to  the 
other  states,  although  with  regard  to  some  provisions  it 
was  suggested  that  the  United  States  would  find  satis- 

1  See  Hudson,  op.  cit.,  p.  173,  for  pertinent  text  of  extract  from  the  Minutes  of  the 
Council. 

'See  ibid.,  p.  172,  for  text  of  the  invitation. 

*  See  ibid.,  p.  174,  and  Minutes,  p.  98.  for  text  of  Mr.  Kellogg's  note. 
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faction  for  its  desires  in  action  already  taken  by  the  Court, 
and  that  formal  acceptance  of  parts  of  the  reservations 
would  therefore  be  unnecessary. 

The  United  States  Government  took  no  further  official 
action  until  February  19,  1929,  about  two  and  a  half 
years  after  it  had  been  advised  of  the  views  of  the  other 
states.  Nevertheless,  certain  interesting  events  occurred 
in  the  United  States  prior  to  that  time.   On  December  7, 

1926,  Senator  Trammell  of  Florida  introduced  in  the  Senate 
a  resolution  providing  for  the  rescission  of  the  Senate's 
resolution  of  January  27,  1926,  on  the  ground  that  "a  very 
large  majority  of  the  powers  signatory  to  such  protocol 
have  not  indicated  their  acceptance  of  it."  This  resolution 
was  never  even  reported  out  of  the  Foreign  Relations 
Committee,  and  on  February  9,  1927,  its  sponsor's  motion 
for  consideration  on  the  floor  was  tabled  by  a  vote  of 
59  to  10. 1  On  February  6,  1928,  Senator  Gillett  introduced 
a  resolution  in  accordance  with  which  the  Senate  would 
respectfully  suggest  to  the  President  "the  advisability  of 
a  further  exchange  of  views  with  the  signatory  states  in 
order  to  establish  whether  the  differences  between  the 
United  States  and  the  signatory  states  can  be  satisfactorily 
adjusted."  An  agreement  was  reached  to  take  action 
on  this  resolution  in  the  Foreign  Relations  Committee 
on  December  5,  1928,  but  some  10  days  before  that  date 
President  Coolidge  announced  to  a  group  of  Senators 
breakfasting  at  the  White  House  that  he  planned  to  resume 
negotiations  in  the  Court  matter.  Senator  Gillett  accord- 
ingly announced  that  he  would  let  the  resolution  lie  over.2 
Secretary  Kellogg's  note  of  February  19,  1929,  already 
referred  to,  seems  to  have  been  the  outcome  of  this  presi- 
dential declaration. 

The  Conference  of  Signatories  in  September,  1926,  had 

•Sen.  Res.  282,  69th  Cong.,  2d  sess.,  Cong.  Rec.  Vol.  68.  p.  37,  119.  3228.  3327; 
see  Quincy  Wright,  "The  Permanent  Court  of  International  Justice:  the  United 
States  and  the  Court,"  International  Conciliation  Pamphlet.  No.  232,  September, 

1927,  p.  360  [40). 

'Sen.  Res.  139,  70th  Cong.,  1st  sess.    See  The  American  Foundation,  The  World 
Court,  fifth  edition,  April,  1929,  p.  52. 
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suggested  the  desirability  of  a  further  exchange  of  views, 
and  Mr.  Kellogg's  last  letter  stated  that  the  Government 
of  the  United  States  felt  that  such  an  informal  exchange 
of  views  as  was  contemplated  would  "lead  to  agreement 
upon  some  provision  which  in  unobjectionable  form  would 
protect  the  rights  and  interests  of  the  United  States  as 
an  adherent  to  the  Court  Statute."  1 

Meanwhile  certain  other  pertinent  events  had  occurred. 
On  September  20,  1928,  the  Assembly  of  the  League  adopted 
a  resolution  suggesting  to  the  Council  that  it  would  be 
desirable  to  examine  the  Statute  of  the  Court  with  a  view 
to  making  such  amendments  as  the  experience  of  eight  years 
of  operation  might  indicate  were  desirable.  The  resolution 
pointed  out  that  since  a  new  election  of  the  entire  bench 
of  the  Court  was  to  be  held  in  September,  1930,  in  accord- 
ance with  the  Statute,  the  time  was  particularly  appropriate 
for  such  an  examination  and  possible  revision.  Acting 
upon  this  resolution,  the  Council,  on  December  13  and  14, 
1928,  decided  to  appoint  a  committee  of  experts  to  under- 
take the  work  in  question.  In  addition  to  the  other  mem- 
bers of  the  committee,  Elihu  Root  was  invited  to  serve, 
and  he  accepted  the  invitation.2  The  committee  members 
were  selected  as  individual  experts  and  not  as  governmental 
representatives,  and  the  committee  was  accordingly  of  a 
character  analogous  to  that  which  framed  the  original 
Statute  of  the  Court  in  1920;  Mr.  Root  was  also  a  member 
of  that  original  committee. 

Secretary  Kellogg's  note  of  February  19,  1929,  was 
sent  out  while  Mr.  Root  was  en  route  to  Geneva  to  attend 
the  committee  sessions.  The  note  was  transmitted  to  the 
Secretary-General  of  the  League,  as  well  as  to  the  Signa- 
tory States.  It  thus  came  before  the  Council  of  the  League 
at  its  meeting  in  Geneva  on  March  9,  1929.  At  that  session 
the  Council  unanimously,  and  with  a  considerable  show  of 
friendliness  toward  the  United  States,  adopted  a  resolution 
charging  the  Committee  of  Jurists  to  consider  the  whole 

1  See  Hudson,  op.  tit.,  p.  188,  190. 

1  For  the  Assembly  and  Council  action,  see  the  report  of  the  Committee  of  Jurists. 
infra,  p.  140  17801. 
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question  of  the  accession  of  the  United  States  to  the  Court, 
in  addition  to  its  primary  function  of  considering  the 
revision  of  the  Statute.1  The  members  of  the  Council,  in 
stating  their  approval  of  the  resolution,  referred  to  the 
happy  circumstance  that  Mr.  Root  had  accepted  the 
invitation  to  serve  on  this  committee  and  that  his  coopera- 
tion might  be  expected  to  lead  to  a  satisfactory  solution 
of  the  outstanding  difficulties  regarding  the  accession 
of  the  United  States  to  the  Court.2 

Before  leaving  the  United  States,  Mr.  Root  had  con- 
sulted Secretary  Kellogg  and  certain  members  of  the  Senate. 
Although  he  was  going  to  Geneva  as  a  private  citizen  to 
attend  a  meeting  of  a  committee  which  at  that  time  was 
charged  only  with  the  task  of  amendments  to  the  Statute 
and  not  with  the  consideration  of  American  accession,  it 
was  quite  natural,  in  view  of  his  connection  with  the 
earlier  history  of  the  Court  and  his  previous  service  as 
Secretary  of  State  and  as  Senator,  that  the  question  of  his 
own  country's  participation  in  the  work  of  the  Court  should 
be  prominent  in  his  mind.  He  had  already  roughly  formu- 
lated a  plan  for  the  solution  of  the  existing  difficulty  and 
this  plan  he  discussed  with  the  official  persons  whom  he 
saw  in  Washington.  The  plan  seemed  to  them  acceptable 
in  principle,  but  no  definitive  text  was  in  existence  at  that 
time  to  which  they  could  give  final  approval.  Mr.  Root 
arrived  in  Geneva  several  days  before  the  committee  began 
its  sessions,  but  while  the  Council  of  the  League  was 
meeting.  In  informal  conversations  with  various  states- 
men who  were  serving  as  members  of  the  Council,  the 
question  of  American  accession  was  discussed.  By  this 
time  Mr.  Root's  plan  had  taken  definite  written  form  and 
the  various  persons  consulted  seemed  to  find  it  acceptable 
in  principle. 

Accordingly,  when  the  committee  met  on  March  11, 
the  chairman  immediately  asked  Mr.  Root  to  submit  to  the 

'See  Hudson,  op.  cit.,  p.  191.  for  the  text  of  the  Council's  resolution,  reprinting 
League  of  Nations,  Official  Journal,  X,  p.  564. 
«  Official  Journal,  X,  p.  564. 
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committee  the  informal  project  which  he  had  prepared.1 
This  draft  project  immediately  became  the  basis  for  dis- 
cussion in  the  committee.  It  dealt  only  with  the  chief 
controversial  point,  namely,  the  second  part  of  the  fifth 
reservation.  As  a  result  of  the  discussion,  four  other  mem- 
bers of  the  committee,  M.  Fromageot,  Sir  Cecil  Hurst, 
M.  Pilotti  and  M.  Politis,  submitted  redrafts.2  Other 
members  of  the  committee  made  further  oral  suggestions. 
Mr.  Root's  original  draft  had  been  purely  temporary  in  its 
form  and  was  designed  to  explain  the  proposed  arrange- 
ment without  attempting  to  give  it  final  form.  Accordingly, 
to  Mr.  Root  and  to  a  majority  of  the  other  members  of 
the  committee,  the  redraft  prepared  by  Sir  Cecil  Hurst 
appeared  to  be  the  most  satisfactory  basis  for  further 
discussion  and  it  was  accepted  as  such.  The  chairman 
appointed  a  subcommittee  consisting  of  himself,  Mr.  Root, 
Sir  Cecil  Hurst  and  M.  Politis,  for  the  preliminary  study 
of  this  draft.  For  this  subcommittee,  M.  Politis  reported 
a  substantial  agreement  on  the  draft,  subject  to  certain 
further  modifications.3  The  matter  was  then  discussed 
further  in  full  committee  and  then  referred  to  Sir  Cecil 
Hurst  and  to  Mr.  Root  for  final  redaction.4  The  committee 
then  turned  its  attention  to  the  other  item  on  its  agenda, 
that  is,  the  revision  of  the  Statute,  and  it  was  not  until 
the  12th  session,  on  the  18th  of  March,  that  the  revised 
Root  draft  was  again  considered  by  the  full  committee.5 
After  some  discussion,  the  revised  draft  was  unanimously 
adopted,  together  with  the  accompanying  report  of  Sir 
Cecil  Hurst.  It  should  be  noted,  however,  that  the  Draft 
Protocol  which  was  thus  finally  accepted  dealt  with  the 

1  The  committee  was  composed  of  the  following:  Vittorio  Scialoja,  chairman; 
W.  J.  M.  van  Eysinga,  vice-chairman;  Henri  Fromageot.  Friedrich  Gaus,  Sir  Cecil 
J.  V.  Hurst,  Nobumi  Ito,  Massimo  Pilotti,  Nicolas  Politis,  Arnold  Raestad.  Elihu 
Root,  Szymon  Rundstein  and  Francisco  J.  Urrutia.  The  committee  was  also  assisted 
by  Stefan  Osusky,  chairman  of  the  Supervisory  Commission,  and  by  Dionisio  Anzi- 
lotti  and  Max  Huber,  the  President  and  Vice-President  of  the  Court. 

'Root.  Minutes,  p.  9,  and  also  Appendix,  infra,  p.  138  [778];  Minutes.  Fromageot. 
p.  81;  Hurst,  p.  16;  Pilotti,  p  10;  Politis,  p.  21. 

*  See  Minutes,  p.  22. 
'  Loc.  cil. 

•  See  Minutes,  p.  76. 
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whole  question  of  American  accession  and  not  solely  with 
the  latter  part  of  the  fifth  reservation  as  did  the  original 
draft.  This  development  was  in  accordance  with  Mr. 
Root's  original  plan,  and  followed  upon  his  suggestion. 
The  final  Draft  Protocol  is  based  upon  the  Preliminary 
Draft  of  a  Protocol  which  was  incorporated  in  the  Final 
Act  of  the  Conference  of  Signatories  of  September,  1926. 

According  to  the  report  of  Sir  Cecil  Hurst,  as  adopted 
by  the  committee,  this  Draft  Protocol  was  to  be  transmitted 
to  the  Council,  which  had  appointed  the  committee.  The 
report  suggested  to  the  Council  that,  if  it  approved  the 
protocol,  the  text  should  be  communicated  to  the  Govern- 
ment of  the  United  States  by  the  Secretary-General  of 
the  League  as  a  reply  to  Secretary  Kellogg's  note  of  Feb- 
ruary 19,  1929.  It  was  further  suggested  that  it  should 
at  the  same  time  be  communicated  to  all  the  Signatory 
States.  Furthermore,  since  the  proposal  for  the  appoint- 
ment of  the  committee  originated  in  the  Assembly,  it 
was  suggested  that  the  Draft  Protocol  should  also  be  com- 
municated to  that  body  for  such  action  as  might  be  deemed 
appropriate.  Since  the  Draft  Protocol  would  eventually 
take  the  form  of  a  treaty  requiring  the  ratification  of  the 
United  States  and  of  the  various  states  which  had  already 
adhered  to  the  Court,  it  was  suggested  that  a  further  special 
conference  might  be  called  for  the  fall  of  1929  in  order  that 
delegates  of  the  various  states  might  affix  their  signatures 
at  that  time.1 

Similar  action  was  taken  with  regard  to  the  proposed 
amendments  to  the  Statute.2 

The  reports  on  both  subjects  were  transmitted  to  the 
Council  and  considered  by  it  at  its  session  in  Madrid  on 
June  11.  M.  Scialoja  of  Italy,  who  had  presided  over 
the  Committee  of  Jurists,  acted  as  rapporteur  for  the 
Council  and  submitted  separate  reports  and  draft  resolu- 
tions on  the  subject  of  the  accession  of  the  United  States 
and  on  the  amendments  to  the  Statute. 

•  See  the  Committee  Report,  p.  144  [784]. 

s  These  proposals  will  be  considered  in  detail  later,  infra,  p.  59  1699]. 
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The  report  on  the  accession  of  the  United  States  1 
merely  follows  that  of  Sir  Cecil  Hurst,  pointing  out  that 
immediate  transmission  to  the  Governments  of  the  United 
States  and  of  the  several  Signatory  States  would  afford 
them  time  for  study  of  the  question  before  the  Assembly 
was  called  upon  to  pronounce  upon  the  matter  at  its  next 
session  in  September.  The  draft  resolution  accordingly 
provides  that  the  Council  adopts  the  report  and  Draft 
Protocol  submitted  by  the  Committee  of  Jurists  and  in- 
structs the  Secretary-General  to  communicate  them  to  the 
United  States  in  reply  to  Mr.  Kellogg's  note  of  February 
19,  1929,  and  to  the  Signatory  States.  The  resolution 
further  instructs  the  Secretary-General  to  transmit  these 
documents  to  the  Assembly  and  to  place  the  question 
on  its  agenda  since  the  Assembly,  like  the  Council,  is  "a 
body  whose  procedure  in  regard  to  the  method  of  seeking 
advisory  opinions  from  the  Court  would  be  affected  by 
the  adoption"  of  the  proposed  protocol.  Since  there  has 
hitherto  been  some  criticism  in  the  United  States  of  action 
by  the  League  with  reference  to  the  Court,  it  seems  de- 
sirable to  call  special  attention  to  this  sound  reason  for 
referring  to  the  Assembly  the  protocol  dealing  with  Ameri- 
can accession. 

M.  Scialoja's  report  on  amendments  to  the  Statute  also 
follows  closely  that  of  the  Committee  of  Jurists,  but  sug- 
gests a  somewhat  different  procedure.  Sir  Cecil  Hurst's 
report  on  the  accession  of  the  United  States  had  noted  the 
possibility  of  the  Council's  convening  a  second  conference 
of  the  Signatory  States;  the  Committee  of  Jurists'  report 
on  amendments  to  the  Statute  had  not  included  such  a 
suggestion.  Nevertheless,  M.  Scialoja  recommended  to 
the  Council  the  calling  of  such  a  conference  to  consider 
the  amendments  to  the  Statute,  but  not  to  discuss  the 
protocol  for  American  accession.  M.  Scialoja  felt  that, 
though  the  Assembly  had  asked  that  proposals  be  sub- 
mitted to  it,  the  Council  would  be  correctly  interpreting 
the  Assembly's  wishes  if  it  convoked  a  conference  of  the 

1  League  of  Nations  Document,  C.  275.  1929.  V;  Appendix,  p.  146  [786]. 
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states  parties  to  the  Statute  to  meet  simultaneously  with 
the  Assembly.  The  two  bodies  might  then  consult  to- 
gether as  necessary. 

At  the  same  time  the  Supervisory  Commission  might  be 
asked  to  examine  and  report  to  the  Assembly  on  the  finan- 
cial proposals  contained  in  the  committee's  report.  M. 
Osusky,  chairman  of  the  Supervisory  Commission,  had 
assisted  the  Committee  of  Jurists  in  an  advisory  capacity. 
It  will  be  recalled  that  under  Art.  32  of  the  Court  Statute, 
it  is  the  Assembly  which,  on  the  proposal  of  the  Court, 
fixes  the  salaries,  allowances  and  pensions  of  the  judges. 
M.  Scialoja's  draft  resolution  contains  provisions  appro- 
priate to  the  ends  stated. 

It  may  be  noted  that  the  Secretary-General  was  in- 
structed to  communicate  the  report  of  the  Committee  of 
Jurists  to  the  Members  of  the  League  and  to  the  states 
mentioned  in  the  Annex  to  the  Covenant  —  which  includes 
the  United  States  —  but  that  the  conference  was  to  be 
only  of  "states  parties  to  the  Statute  of  the  Permanent 
Court  of  International  Justice."  These  resolutions  were 
adopted  by  the  Council  at  its  session  on  June  12.1 

On  August  31,  during  its  56th  session,  the  Council 
adopted  a  resolution  inviting  the  Conference  of  Signatory 
States  to  consider  the  subject  of  the  accession  of  the 
United  States  in  addition  to  its  consideration  of  the  pro- 
posed Amendments  to  the  Statute.2  This  action  of  the 
Council  was  subsequent  to,  and  probably  the  result  of, 
a  communication  from  the  American  Government  which 
will  be  described  shortly.  On  September  3  the  Council's 
resolution  was  considered  by  the  First  Committee  of  the 
Assembly,  which  reached  the  conclusion  that  this  question 
should  be  considered  by  the  conference  before  it  was  taken 
up  by  the  Assembly.  This  procedure  was  unanimously 
adopted  by  the  Assembly  on  the  same  day.3 

The  conference  began  its  sessions  on  September  4  and 

i  League  Doc.  C.  274.  1929.  V;  Appendix,  p.  122  1762]. 
I  League  Doc.  A.  28.  1929.  V.  14. 
«  Verbatim  Record  of  the  Tenth  Ordinary  Session  of  the  Assembly.  Third  Plenary 
Meeting,  September  3,  p.  1. 
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appointed  as  Chairman  Jonkheer  van  Eysinga  of  Holland, 
who  had  occupied  a  like  position  in  the  1926  conference 
and  who  had  served  as  vice-chairman  of  the  Committee 
of  Jurists  in  March,  1929.  At  its  second  meeting,  on  the 
afternoon  of  the  same  day,  the  conference  unanimously 
adopted  the  draft  protocol  for  the  accession  of  the  United 
States  which  had  been  prepared  by  the  Committee  of 
Jurists.1  The  draft  protocol  was  accordingly  referred  by 
the  conference  to  the  Assembly,  with  the  recommendation 
that  it  be  referred  to  the  First  Committee;2  this  recom- 
mendation was  followed  by  the  Assembly.  At  the  private 
first  meeting  of  the  conference,  held  in  the  morning,  the 
Secretary-General  of  the  League  informed  the  delegates 
that  he  was  reliably  informed  that  the  draft  protocol  was 
considered  satisfactory  by  the  Secretary  of  State  of  the 
United  States,  but  that  no  official  notice  on  the  matter 
could  yet  be  given  out.  At  the  public  session  in  the  after- 
noon, Sir  Cecil  Hurst,  the  British  delegate  to  the  confer- 
ence, referred  to  "the  very  gratifying  communication" 
made  in  the  morning,  which  in  his  opinion  made  it  clear 
that  "the  Government  most  interested  in  the  question  is 
prepared  to  accept  the  scheme  as  it  is  laid  before  this 
conference."  3  The  official  confirmation  of  this  American 
approval  was  made  by  the  Department  of  State  on  the 
same  day.  It  was  announced  that  on  August  14  Hugh  R. 
Wilson,  American  minister  to  Switzerland,  had  by  instruc- 
tion from  Washington  delivered  an  aide  memoire  to  the 
Secretary-General.  This  communication  acknowledged  the 
transmission  of  various  documents  relating  to  the  draft 
protocol  for  American  accession.  It  then  proceeded  with 
the  statement  "that  after  careful  examination  the  Secre- 
tary of  State  considers  that  the  said  draft  protocol  would 
effectively  meet  the  objections  represented  in  the  reserva- 
tions of  the  United  States  and  would  constitute  a  satis- 

1  Journal  of  the  Tenth  Assembly,  September  5,  1929,  No.  4,  p.  47;  text  of  protocol 
in  Appendix,  p.  156  [7961. 

'Report  of  First  Committee,  League  Doc.  A.  49.  1929.  V.  15;  infra,  p.  150  [790]. 
•  New  York  Times,  September  5,  1929,  page  1. 
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factory  basis  for  the  adherence  of  the  United  States  to  the 
protocol  and  statute  of  the  Permanent  Court  of  Interna- 
tional Justice,  dated  December  16,  1920,  and  that  after 
the  draft  protocol  has  been  accepted  by  the  States  Signa- 
tory to  the  Protocol  of  Signature  and  the  Statute  of  the 
Permanent  Court,  he  will  request  the  President  of  the 
United  States  for  the  requisite  authority  to  sign  and  will 
recommend  that  it  be  submitted  to  the  Senate  for  its 
consent  to  ratification."  1 

The  Protocol  for  American  Accession  was  approved 
without  any  dissenting  voice  on  September  14  by  the 
Assembly,  and  was  promptly  signed  by  the  following  49 
states : 

Australia,  Austria,  Belgium,  Bolivia,  Brazil,  Bulgaria, 
Canada,  Chile,  China,  Colombia,  Cuba,  Czechoslovakia, 
Denmark,  Dominican  Republic,  Estonia,  Finland,  France, 
Germany,  Great  Britain,  Greece,  Guatemala,  Haiti,  Hun- 
gary, India,  Irish  Free  State,  Italy,  Japan,  Latvia,  Liberia, 
Luxemburg,  Netherlands,  New  Zealand,  Nicaragua,  Nor- 
way, Panama,  Paraguay,  Peru,  Poland,  Portugal, 
Rumania,  Salvador,  Serb-Croat-Slovene  State,  Siam, 
South  Africa,  Spain,  Sweden,  Switzerland,  Uruguay, 
Venezuela. 

The  Acceptance  of  the  Senate  Reservations 

Having  noted  the  various  events  which  have  transpired 
since  the  Senate  adopted  its  resolution  on  January  27, 
1926,  it  may  be  convenient  to  consider  seriatim  and  in  detail 
the  Senate  reservations  and  the  various  steps  which  have 
been  taken  with  regard  to  each  one.  This  would  seem  to 
be  particularly  desirable,  since  the  so-called  Root  Plan 
or  Draft  Protocol  recommended  by  the  Committee  of 
Jurists  opens  with  a  statement  that  "the  states  signatories 
of  the  said  protocol  [of  the  Permanent  Court  of  Interna- 
tional Justice]  accept  the  special  conditions  attached  by 
the  United  States  in  the  five  reservations  mentioned  above 

i  Department  of  State,  Press  Release.  September  5,  1929;  infra,  p.  148  [788]. 
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[in  the  preamble],  to  its  adherence  to  the  said  protocol 
upon  the  terms  and  conditions  set  out  in  the  following 
articles."  1  The  question  in  the  United  States,  therefore, 
is  whether  the  terms  and  conditions  laid  down  by  the 
Senate  have  been  accepted  by  the  states  signatory  to  the 
Court  Protocol.2  It  would  seem  that  the  answer  to  this 
question  can  be  most  easily  ascertained  by  such  a  separate 
examination  of  the  reservations.3 

1  Art.  1  of  the  Draft  Protocol,  infra,  p.  156  [796]. 

» As  noted  supra,  p.  11  [651!.  Secretary  of  State  Stimson  has  already  indicated  his 
opinion  that  this  question  should  be  answered  in  the  affirmative. 

•This  method  has  been  followed  by  Professor  Hudson,  "The  American  Reserva- 
tions and  the  Permanent  Court  of  International  Justice,"  22  American  Journal  of 
International  Law  (1928),  p.  1  et  seq.  (hereinafter  cited  as  "  Hudson,  American  Reser- 
vations.") 
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First  Reservation:  "That  such  adherence  shall  not  be 
taken  to  involve  any  legal  relation  on  the  part  of  the 
United  States  to  the  League  of  Nations  or  the  assump- 
tion of  any  obligations  by  the  United  States  under  the 
treaty  of  Versailles." 

It  would  seem  to  be  a  self-evident  proposition  that 
acceptance  of  one  treaty  —  the  protocol  of  the  Statute 
of  the  Court  —  would  not  include  acceptance  of  another 
treaty  —  the  Covenant  of  the  League  (Art.  14  of  which 
it  fulfils)  and  other  parts  of  the  treaty  of  Versailles.  Never- 
theless, this  reservation  seems  to  have  been  designed  to  make 
assurance  doubly  sure,  and  to  satisfy  political  exigencies. 

When  the  Conference  of  Signatory  States  met  in  Geneva 
in  1926,  this  reservation  was  naturally  the  first  item  con- 
sidered. Henri  Rolin  of  Belgium,  a  very  astute  jurist, 
declared  that  this  reservation  "merely  expressed  the  legal 
situation."  The  president  of  the  conference,  M.  van 
Eysinga  of  the  Netherlands,  "thought  that  all  the  members 
of  the  conference  would  share  this  opinion.  In  these 
circumstances,  the  conference  could  but  accept  the  first 
reservation."  This  proposal  was  unanimously  adopted 
without  further  discussion.1 

The  final  conclusions  of  the  conference,  as  already  noted, 
were  embodied  in  a  Final  Act  and  a  Preliminary  Draft  of 
a  Protocol.  As  to  the  first  reservation,  the  Final  Act 
declared  as  follows: 2 

It  may  be  agreed  that  the  adherence  of  the  United  States  to 
the  Protocol  of  December  16,  1920,  and  the  Statute  of  the  Perma- 

I  Minutes  of  the  Conference  of  States  Signatories  of  the  Protocol  of  Signature  of  the 
Statute  of  the  Permanent  Court  of  International  Justice  (League  of  Nations  Document. 
1926.  V.  26),  p.  11,  hereinafter  cited  as  Minutes  of  the  Conference;  see  also  Hudson, 
op.  tit.,  p.  3. 

«  Minutes  of  the  Conference,  p.  77;  Hudson.  World  Court,  p.  178. 
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nent  Court  of  International  Justice  annexed  thereto  shall  not  be 
taken  to  involve  any  legal  relation  on  the  part  of  the  United 
States  to  the  League  of  Nations  or  the  assumption  of  any  obliga- 
tions by  the  United  States  under  the  treaty  of  peace  of  Versailles 
of  June  28,  1919. 

Since  this  is  a  general  matter  and  involves  no  change  in 
the  Statute  or  operation  of  the  Court,  it  was  not  necessary  to 
include  any  reference  to  it  in  the  Draft  Protocol.  Secre- 
tary Kellogg's  note  of  February  19,  1929,  notes  that  this 
reservation  was  accepted.1 

In  view  of  these  facts,  the  Committee  of  Jurists  which 
met  in  Geneva  in  March,  1929,  did  not  discuss  this  reser- 
vation.   The  report  which  it  adopted  declares  that 

No  difficulty  has  at  any  time  been  felt  with  regard  to  the 
acceptance  of  the  conditions  laid  down  by  the  United 
States 

in  the  first  four  reservations.2  Nor  is  this  reservation 
expressly  mentioned  in  the  Draft  Protocol  which  the 
same  committee  adopted  on  the  basis  of  Mr.  Root's  sug- 
gestions. It  will  be  convenient  here  to  pause  to  consider 
the  situation  under  this  protocol  of  an  omission  of  such 
express  acceptance. 

In  drafting  the  text  which  was  eventually  used  in  draw- 
ing up  the  protocol  just  referred  to,  Mr.  Root  had  taken 
as  a  basis  the  Final  Act  and  Preliminary  Draft  of  a  Pro- 
tocol adopted  by  the  1926  Conference  of  Signatories.  In 
those  documents  he  found  the  acceptance  of  the  first 
reservation  but  no  express  mention  of  it  in  the  protocol 
itself.  Accordingly  it  seemed  useless  to  include  it  in  the 
new  protocol.  But  some  phraseology  had  to  be  adopted 
to  make  clear  the  implicit  acceptance  of  the  reservation. 
This  is  accomplished  by  the  language  of  the  preamble  and 
of  Art.  1,  which  is  as  follows:  3 

1  Hudson,  op.  cit.,  p.  188. 
1  Ibid.,  p.  196. 

*  Ibid.,  p.  192;  italics  inserted. 
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The  states  signatories  of  the  Protocol  of  the  Statute  of 
the  Permanent  Court  of  International  Justice,  dated  Decem- 
ber 20,  1920,  and  the  United  States  of  America,  through  the 
undersigned  duly  authorized  representatives,  have  mutually 
agreed  upon  the  following  provisions  regarding  the  adherence 
of  the  United  States  of  America  to  the  said  Protocol  subject 
to  the  five  reservations  formulated  by  the  United  States  in  the 
resolutions  adopted  by  the  Senate  on  January  27,  1926. 

Art.  1.  The  states  signatories  of  the  said  Protocol  accept 
the  special  conditions  attached  by  the  United  States  in  the  five 
reservations  mentioned  above  to  its  adherence  to  the  said 
Protocol  upon  the  terms  and  conditions  set  out  in  the  following 
articles. 

The  Draft  Protocol  prepared  by  Mr.  Root  and  adopted 
by  the  committee  thus  takes  the  complete  acceptance  of 
the  five  reservations  as  its  basic  point  of  departure.  It  is 
only  where  the  protocol  specifies  "terms  or  conditions" 
that  there  is  any  variation  in  this  acceptance.  Since  the 
protocol  contains  no  "terms  or  conditions"  relative  to 
the  first  reservation,  its  acceptance  is  unconditional  and 
absolute. 

Second  Reservation:  "That  the  United  States  shall  be 
permitted  to  participate  through  representatives  desig- 
nated for  the  purpose  and  upon  an  equality  with  the 
other  states,  Members,  respectively,  of  the  Council 
and  Assembly  of  the  League  of  Nations,  in  any  and 
all  proceedings  of  either  the  Council  or  the  Assembly 
for  the  election  of  judges  or  deputy-judges  of  the 
Permanent  Court  of  International  Justice  or  for  the 
filling  of  vacancies." 

In  considering  this  reservation  one  should  keep  in  mind 
that  the  judges  and  deputy-judges  are  elected  from  a  list 
of  nominees,  by  the  Council  and  Assembly  sitting  simul- 
taneously but  independently.  Art.  4  of  the  Court  Statute 
provides  that  the  "members  of  the  Court  shall  be  elected 
by  the  Assembly  and  by  the  Council"  and  Art.  10  provides 
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that  "those  candidates  who  obtain  an  absolute  majority 
of  votes  in  the  Assembly  and  in  the  Council  shall  be  con- 
sidered as  elected." 

When  this  reservation  was  discussed  by  the  1926  Con- 
ference of  Signatories,  the  President  pointed  out  that  it 
might  be  said  to  constitute  an  amendment  to  the  Statute. 
The  Statute  provides  that  candidates  receiving  a  majority 
of  votes  of  the  Members  of  the  Council  and  Assembly 
would  be  elected;  under  the  second  reservation  it  would 
be  necessary  to  count  also  the  vote  of  the  United  States. 
The  conference,  however,  fully  agreed  that  this  claim  of 
the  United  States  was  entirely  reasonable  and  acceptable.1 
A  suggestion  was  made  that  the  desired  object  could  be 
accomplished  by  the  Council  and  Assembly  inviting  the 
United  States  to  join  them  for  the  purposes  of  election, 
but  this  was  not  the  prevailing  view  of  the  conference. 
The  drafting  committee  appointed  by  the  conference  to 
formulate  its  results  decided  upon  a  simple  acceptance  of 
the  second  reservation  and  the  Final  Act  accordingly  con- 
tains the  following  paragraph:  2 

It  may  be  agreed  that  the  United  States  may  participate 
through  representatives  designated  for  the  purpose  and  upon  an 
equality  with  the  other  states,  Members  of  the  League  of  Nations, 
represented  in  the  Council  or  in  the  Assembly,  in  any  and  all 
proceedings  of  either  the  Council  or  the  Assembly  for  the  election 
of  judges  or  deputy-judges  of  the  Permanent  Court  of  Inter- 
national Justice,  or  for  the  filling  of  vacancies. 

In  incorporating  this  agreement  into  the  protocol, 
however,  it  was  thought  best  to  specify  that  the  vote  of  the 
United  States  should  "be  counted  in  determining  the 
absolute  majority  of  votes  required  by  the  Statute"  in 
order  that  the  above-mentioned  amendment  to  the  Statute 
might  be  clearly  effected.3  The  protocol  thus  contains 
this  express  direction  to  the  tellers  who  count  the  votes 

1  Minutes  of  the  Conference,  p.  11,  12,  46,  47. 
*  Ibid.,  p.  77;  Hudson,  op.  cil.,  p.  178. 

«  Minutes  of  the  Conference,  p.  81;  Hudson,  of.,  cil.,  p.  181;  see  also  Hudson,  Ameri- 
can Reservations,  p.  4. 
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instead  of  leaving  it  to  them  to  make  the  necessary  de- 
duction from  the  general  language.  This  extra  measure  of 
care  may  also  be  attributed  to  the  fact  that  Europeans 
are  always  careful  to  note  the  difference  between  a  "ma- 
jority" (plurality)  and  an  "absolute  majority." 

As  in  the  case  of  the  first  reservation,  Mr.  Kellogg's 
letter  of  February  19,  1929,  notes  that  the  second  reserva- 
tion had  also  been  accepted. 

For  the  same  reasons  which  influenced  the  Conference 
of  Signatories,  Mr.  Root  and  the  Committee  of  Jurists  of 
which  he  was  a  member,  included  in  the  new  protocol  the 
same  provision  and  in  the  same  words.  The  fact  that  an 
amendment  to  the  Statute  was  involved  and  that  an 
explanatory  sentence  was  added  in  the  interests  of  clari- 
fication made  it  inappropriate  to  leave  the  acceptance  of 
this  reservation  to  be  implied  from  the  blanket  acceptance 
clause.  The  "terms  and  conditions"  in  this  case,  however, 
are  only  such  as  seemed  necessary  to  give  effect  to  the 
Senate's  intention.  The  final  language  in  which  the  second 
reservation  is  accepted  is  therefore  as  follows:  1 

Art.  2.  The  United  States  shall  be  permitted  to  partici- 
pate, through  representatives  designated  for  the  purpose 
and  upon  an  equality  with  the  signatory  states,  Members 
of  the  League  of  Nations,  represented  in  the  Council  or  in 
the  Assembly,  in  any  and  all  proceedings  of  either  the  Council 
or  the  Assembly  for  the  election  of  Judges  or  Deputy  Judges 
of  the  Permanent  Court  of  International  Justice,  provided 
for  in  the  Statute  of  the  Court.  The  vote  of  the  United 
States  shall  be  counted  in  determining  the  absolute  majority 
of  votes  required  by  the  Statute. 

Third  Reservation:  "That  the  United  States  will  pay 
a  fair  share  of  the  expenses  of  the  Court  as  determined 
and  appropriated  from  time  to  time  by  the  Congress 
of  the  United  States." 

Art.  33  of  the  Court  Statute  provides  that  "the  expenses 
of  the  Court  shall  be  borne  by  the  League  of  Nations,  in 

'  Hudson.  World  Court,  p.  192. 
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such  manner  as  shall  be  decided  by  the  Assembly  upon  the 
proposal  of  the  Council."  1  The  Senate  did  not  wish  to 
have  the  United  States'  share  of  the  contributions  fixed 
by  the  League  bodies  and  therefore  left  the  amount  to  be 
determined  by  Congress.  This  arrangement  met  with  no 
objection  from  the  Signatory  States,  who  seemed  to  rely 
fully  on  the  fairness  of  the  United  States  to  contribute  a 
just  proportion.2  At  the  1926  Conference  of  Signatories 
the  president  remarked  "that  this  paragraph,  which  could 
hardly  be  called  a  reservation,  since  it  consisted  in  an  offer 
to  participate  in  the  expenses  of  the  Court,  gave  rise  to  no 
objection."  3  This  was  unanimously  agreed  to  without  any 
discussion.   The  Final  Act  accordingly  says: 4 

It  may  be  agreed  that  the  United  States  pay  a  fair  share  of 
the  expenses  of  the  Court  as  determined  and  appropriated  from 
time  to  time  by  the  Congress  of  the  United  States. 

Since  this  reservation  involves  no  amendment  to  the 
Statute,  no  express  reference  was  made  to  it  in  the  1926 
Preliminary  Draft  of  a  Protocol  or  in  the  committee's  Draft 
Protocol  of  March,  1929.  Its  specific  acceptance,  accord- 
ingly, like  that  of  the  first  reservation,  is  implied  from  the 
general  acceptance.  In  common  with  the  first  two  reser- 
vations, this  reservation  also  was  mentioned  in  Mr.  Kellogg's 
note  of  February  19,  1929,  as  having  been  accepted. 

Fourth  Reservation  —  First  Part:  "That  the  United 
States  may  at  any  time  withdraw  its  adherence  to  the 
said  Protocol . . ." 

The  Statute  of  the  Court  contains  no  provision  for  the 
withdrawal  of  any  state  which  has  signed  the  protocol  of 

1  Infra,  p.  96  [736]. 

1  The  American  quota  would  probably  be  the  same  as  that  of  Great  Britain,  which 
in  1927  amounted  to  approximately  $42,000;  see  Hudson,  American  Reservations. 
p.  5.  However,  it  is  noted  that  the  Inter-parliamentary  Union  in  adopting  the  League 
basis  for  allocation  of  expenses  to  its  own  budget  assigns  the  United  States  a  larger 
quota  than  Great  Britain. 

»  Minutes  of  the  Conference,  p.  12. 

4  Ibid.,  p.  77;  Hudson,  World  Court,  p.  178. 
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December  16,  1920,  or  acceded  to  it.    It  was  the  belief 
of  some  persons  that  a  right  of  denunciation  or  withdrawal 
was  implicit  in  every  international  convention,  but  this 
view  was  not  universally  held.1    Regardless  of  the  legal 
aspects  of  the  matter,  the  conference  had  no  objection  to 
granting  this  right  of  withdrawal  to  the  United  States. 
It  was  felt,  however,  that  if  this  right  should  be  exercised 
at  some  future  time  a  somewhat  anomalous  situation 
would  result.    The  part  of  the  fourth  reservation  now 
under  consideration  was  merely  one  of  several  conditions 
under  which  the  United  States  proposed  to  accede.   If  the 
arrangement  did  not  subsequently  prove  to  be  satisfactory 
to  the  United  States  that  state  could  withdraw,  but  it 
would  leave  the  other  states  with  an  instrument  whose 
organization  had  been  somewhat  altered  in  order  to  meet 
the  wishes  of  the  American  Government.    The  Signatory 
States  had  in  mind  especially  the  second  part  of  the  fourth 
reservation,  which  provides  that  the  Statute  can  not  be 
amended  without  the  consent  of  the  United  States,  and 
the  fifth  reservation  which  deals  with  advisory  opinions. 
It  was  accordingly  considered  only  fair  that  the  Signatory 
States  should  likewise  have  a  power  of  withdrawal  — 
not  of  withdrawal  from  the  Court,  but  from  the  acceptance 
of  the  special  conditions  of  the  United  States.  Differently 
stated,  the  Signatory  States  felt  that  if  the  United  States 
was  to  be  given  the  privilege  of  restoring  the  status  quo 
ante,  they  themselves  should  be  accorded  a  like  privilege. 
The  Drafting  Committee  of  the  conference  in  giving  ex- 
pression to  this  idea  stated  that  it  had  "been  anxious  to 
invest  the  exercise  of  such  a  right  [of  withdrawal  by  the 
Signatory  States]  with  the  character  of  a  collective  decision 
taken  by  a  sufficiently  large  majority  to  insure  that  it  is 
inspired  exclusively  by  objective  considerations  arising 
from  the  discovery  of  some  serious  practical  difficulty."  2 
The  Final  Act  accordingly  contains  the  following  statement 
on  this  point: 3 

■  Minutes  of  the  Conference,  p.  12-13.  15  ff. 

1  Ibid.,  p.  53;  see  also  discussion  of  the  Drafting  Committee's  report,  ibid.,  p.  55  ff. 
•  Ibid.,  p.  77;  Hudson,  op.  ext.,  p.  178-179. 

[660] 


NEGOTIATIONS  ON  THE  RESERVATIONS 


It  may  be  agreed  that  the  United  States  may  at  any  time  with- 
draw its  adherence  to  the  Protocol  of  December  16,  1920. 

In  order  to  assure  equality  of  treatment,  it  seems  natural  that 
the  signatory  states,  acting  together  and  by  not  less  than  a 
majority  of  two-thirds,  should  possess  the  corresponding  right  to 
withdraw  their  acceptance  of  the  special  conditions  attached  by 
the  United  States  to  its  adherence  to  the  said  Protocol  in  the 
second  part  of  the  fourth  reservation  and  in  the  fifth  reservation. 
In  this  way  the  status  quo  ante  could  be  re-established  if  it  were 
found  that  the  arrangement  agreed  upon  was  not  yielding 
satisfactory  results. 

It  is  to  be  hoped,  nevertheless,  that  no  such  withdrawal  will  be 
made  without  an  attempt  by  a  previous  exchange  of  views  to 
solve  any  difficulties  which  may  arise. 

Although  this  provision  was  not  considered  as  an  amend- 
ment to  the  Statute,1  the  fact  that  it  introduced  a  new 
element  and  established  a  method  of  procedure  made  it 
appropriate  to  include  it  in  the  protocol.  The  article  in 
the  protocol  dealing  with  this  matter  is  number  7,  and 
reads  as  follows: 2 

The  United  States  may  at  any  time  notify  the  Secretary- 
General  of  the  League  of  Nations  that  it  withdraws  its 
adherence  to  the  Protocol  of  December  16,  1920.  The 
Secretary-General  shall  immediately  communicate  this  noti- 
fication to  all  the  other  states  signatories  of  the  Protocol. 

In  such  case  the  present  Protocol  shall  cease  to  be  in 
force  as  from  the  receipt  by  the  Secretary-General  of  the 
notification  by  the  United  States. 

On  their  part,  each  of  the  contracting  states  may  at  any 
time  notify  the  Secretary-General  of  the  League  of  Nations 
that  it  desires  to  withdraw  its  acceptance  of  the  special  con- 
ditions attached  by  the  United  States  to  its  adherence  to 
the  Protocol  of  December  16,  1920,  in  the  second  part  of  its 
fourth  reservation  and  in  its  fifth  reservation.  The  Secretary- 
General  shall  immediately  give  communication  of  this 
notification  to  each  of  the  states  signatories  of  the  present 

'  See  Hudson.  American  Reservations,  p.  5. 

»  Minutes  of  the  Conference,  p.  83;  infra,  p.  158  [798].  The  text  is  Art.  8  of  the  Draft 
Protocol  of  the  Committee  of  Jurists. 
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Protocol.  The  present  Protocol  shall  be  considered  as  ceas- 
ing to  be  in  force  if  and  when,  within  one  year  from  the 
receipt  of  the  said  notification,  not  less  than  two-thirds 
of  the  contracting  states  other  than  the  United  States 
shall  have  notified  the  Secretary-General  of  the  League  of 
Nations  that  they  desire  to  withdraw  the  above-mentioned 
acceptance. 

In  his  note  of  February  19,  1929,  Mr.  Kellogg  included 
the  fourth  reservation  among  those  which  had  been  ac- 
cepted. The  Committee  of  Jurists  in  1929  felt  no  need  for 
discussing  this  reservation  and  in  the  Draft  Protocol  which 
it  adopted  the  text  of  the  1926  draft  is  repeated  in  ipsis 
verbis. 

It  will  be  noted  that  the  United  States  is  thus  accorded 
a  privileged  position  in  that  it  may  effect  its  withdrawal 
by  a  simple  notice  to  the  Secretary-General  of  the  League, 
with  whom  the  ratifications  of  the  Protocol  of  Signature 
are  deposited.  On  the  other  hand,  the  other  states  must 
secure  a  two-thirds  majority  in  order  to  bring  about  a  simi- 
lar result.  It  should  be  further  pointed  out  that,  even  if 
the  Signatory  States  had  flatly  accepted  the  first  part  of 
the  fourth  reservation,  it  would  have  been  necessary 
subsequently  to  make  some  such  arrangement  as  this  in 
order  to  provide  an  appropriate  method  by  which  the 
withdrawal  of  the  United  States  could  be  brought  about. 
In  concluding,  therefore,  the  consideration  of  the  first 
part  of  the  fourth  reservation  it  can  be  said  that  the 
"terms  and  conditions"  on  which  this  reservation  is  ac- 
cepted can  be  stated  as  follows: 

(1)  The  withdrawal  of  the  United  States  is  to  be  ac- 
complished by  the  simple  and  logical  method  of  notifying 
the  Secretary-General  of  the  League; 

(2)  The  United  States  concedes  to  the  other  states  the 
reciprocal  right  of  withdrawal. 

This  second  point  seems  eminently  fair  and  one  can  not 
see  how  objection  could  be  raised  to  it  in  the  United  States. 
On  the  other  hand,  it  must  be  admitted  that  it  does  intro- 
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duce  a  new  element  which  might  properly  be  referred  to  the 
Senate  for  its  approval. 

Fourth  Reservation  —  Second  Part:  "...  the  Statute 
for  the  Permanent  Court  of  International  Justice  ad- 
joined to  the  Protocol  shall  not  be  amended  without 
the  consent  of  the  United  States." 

The  Statute  of  the  Court  itself  contains  no  provision  for 
its  amendment,  but  it  seems  to  be  an  established  rule  of  inter- 
national law  that  no  multipartite  treaty  can  be  amended 
without  the  consent  of  all  parties  thereto.  This  was  the 
point  of  view  expressed  by  a  number  of  the  members  of  the 
1926  Conference  of  Signatories.1  The  Drafting  Committee 
was  of  the  opinion  that  all  could  agree  that,  "the  Statute 
having  been  approved  in  1920  by  a  unanimous  agreement 
of  the  signatory  states,"  it  could  be  "only  susceptible 
of  modification  by  another  unanimous  agreement."  2  The 
committee  accordingly  in  the  Final  Act  states  that  3 

It  may  be  agreed  that  the  Statute  of  the  Permanent  Court 
of  International  Justice  annexed  to  the  Protocol  of  December 
16,  1920,  shall  not  be  amended  without  the  consent  of  the  United 
States, 

but  in  the  protocol  it  gave  expression  to  the  general  rule 
just  mentioned  by  providing  that 4 

Art.  2.  No  amendment  of  the  Statute  annexed  to  the  Protocol 
of  December  16,  1920,  may  be  made  without  the  consent  of  all 
the  contracting  states. 

As  already  noted,  Mr.  Kellogg  in  his  note  of  February 
19,  1929,  acknowledged  that  this  reservation  had  been 
accepted.    The  Committee  of  Jurists  in  March,  1929,  saw 

'  See.  for  example,  the  views  of  M.  Dinichert.  Minutes  of  the  Conference,  p.  15-  of 
the  President,  ibid.;  and  of  M.  Rolin,  ibid.,  p.  18. 
5  Ibid.,  p.  S3. 

*  Ibid.,  p.  77;  Hudson.  World  Court,  p.  179. 

•  Minutes  of  the  Conference,  p.  81;  infra,  p.  130  [770]. 
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no  reason  to  alter  this  conclusion,  but  in  the  interest  of 
simplification  a  slightly  different  phraseology  was  adopted, 
so  that  the  final  acceptance  of  this  second  half  of  the 
fourth  reservation  reads  as  follows:  1 

Art.  3.    No  amendment  of  the  Statute  of  the  Court  may 
be  made  without  the  consent  of  all  the  contracting  states. 

While  it  is  true  that  the  "terms  and  conditions"  on  which 
this  reservation  is  accepted  consist  in  requesting  that  the 
United  States  again  accord  a  reciprocal  right  to  the  other 
parties,  it  can  scarcely  be  maintained  that  any  new  element 
is  thus  introduced,  since  the  pre-existing  rule  of  interna- 
tional law  made  the  requirement  of  unanimity  for  such 
amendments  implicit  in  the  treaty.2 

Fifth  Reservation  —  First  Part:  "That  the  Court 
shall  not  render  any  advisory  opinion  except  publicly, 
after  due  notice  to  all  states  adhering  to  the  Court 
and  to  all  interested  states,  and  after  public  hearing 
or  opportunity  for  hearing  given  to  any  state  con- 
cerned. ..." 

Both  parts  of  the  fifth  reservation  deal  with  advisory 
opinions,  which  have  formed  the  center  of  vigorous  dis- 
cussion in  the  United  States.  So  much  has  been  written 
on  this  subject  that  it  scarcely  seems  necessary  at  this 
time  to  review  anew  the  entire  controversy,  but  certain 
aspects  of  it  may  be  brought  to  mind.3 

The  Statute  of  the  Court  itself  does  not  provide  for  the 
rendering  of  advisory  opinions,  but  its  Art.  36  says  that 
the  Court  has  jurisdiction  in  "all  matters  specially  provided 
for  in  treaties  and  conventions  in  force."  4  One  of  the  con- 

i  Infra,  p.  156  I796|. 

»See  Hudson.  American  Reservations,  p.  5-6,  especially  note  18,  p.  6.  and  his 
reference  to  Professor  Quincy  Wright's  article  in  21  American  Journal  of  International 
Law,  p.  13. 

■  On  advisory  opinions  in  general,  see  Hudson,  "The  Advisory  Opinions  of  the 
Permanent  Court  of  International  Justice,"  International  Conciliation,  November, 
1925,  No.  214. 

* Infra,  p.  96  1736!. 
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ventions  in  force  at  the  time  was  the  Covenant  of  the 
League  of  Nations,  Art.  14,  which  provides  that  "the 
Court  may  also  give  an  advisory  opinion  upon  any  dispute 
or  question  referred  to  it  by  the  Council  or  Assembly." 
Many  persons  in  the  United  States  feared  that  this  phase 
of  the  Court's  jurisdiction  was  incompatible  with  its  func- 
tions as  a  judicial  body,  and  they  feared  that  the  Court 
might  deteriorate  into  a  secret  adviser  of  the  League. 
The  Court  itself  soon  took  steps  which  should  have  dis- 
pelled this  fear.  In  the  rules  which  it  adopted  on  March  24, 
1922,  it  provided  in  Art.  73  that  when  a  request  for  an 
advisory  opinion  came  to  the  Court  the  Registrar  should 
immediately  notify  the  Members  of  the  League,  the  states 
mentioned  in  the  Annex  to  the  Covenant  and  any  "inter- 
national organizations  which  are  likely  to  be  able  to  furnish 
information  on  the  question."  Art.  74  of  the  rules  further 
provided  that  advisory  opinions  should  be  printed  and 
published. 

On  July  31,  1926,  just  about  six  months  after  the  Senate 
passed  its  resolution  containing  the  five  reservations, 
the  Court  revised  these  rules  in  a  way  which  brings  their 
provisions  into  full  accord  with  the  first  part  of  the  fifth 
reservation.1  The  revision  of  Art.  73  requires  notice  to 
be  given  to  a  broader  category  of  states  which  includes 
Members  of  the  League,  states  "admitted  to  appear  before 
the  Court"  and  international  organizations  considered 
likely  to  be  able  to  furnish  information.  The  notice  must 
now  also  contain  a  statement  that  the  Court  "will  be 
prepared  to  receive,  within  a  time-limit  to  be  fixed  by  the 
President,  written  statements,  or  to  hear,  at  a  public 
sitting  to  be  held  for  the  purpose,  oral  statements  relating 
to  the  question."  There  is  further  provision  for  comments 
by  any  of  the  parties  notified  upon  the  statements  sub- 
mitted by  other  parties.2 

The  previous  provision  in  Art.  74  relating  to  the  publi- 
cation of  advisory  opinions  is  amplified  by  the  require- 

1  The  original  rules  are  printed  in  Publications  of  the  Court.  Series  D,  No.  1.  p.  (>(sff., 
and  the  revised  rules  in  ibid.,  p.  33  #..  and  in  Hudson.  World  Court,  p.  121  ff. 
!  Hudson,  op.  cit.,  p.  137-138;  infra,  p.  102  [742|. 
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ment  that  "advisory  opinions  shall  be  read  in  open  Court, 
notice  having  been  given  to  the  Secretary-General  of  the 
League  of  Nations  and  to  the  representatives  of  states, 
of  Members  of  the  League  and  of  international  organiza- 
tions immediately  concerned."  1 

These  new  rules  were  indeed  largely  clarifications  of  the 
current  practice  of  the  tribunal,  but  they  constitute  the 
most  complete  possible  arrangements  for  carrying  into 
effect  the  first  part  of  the  fifth  reservation. 

This  fact  was  naturally  noted  by  the  Conference  of  Sig- 
natories in  1926.  The  president  at  once  pointed  them  out 
and  stated  that  he  assumed  they  would  satisfy  the  deside- 
rata named  by  the  Senate.2  With  practically  no  discussion, 
the  conference  noted  its  acceptance  of  the  first  part  of  the 
fifth  reservation.  At  a  subsequent  session  of  the  com- 
mittee, however,  the  president,  with  what  has  proved  to 
be  an  accurate  foresight,  said  that,  while  it  was  true  that 
the  rules  met  the  desires  of  the  United  States  regarding 
publicity,  yet  the  United  States  might  say  "that  the  Court 
might  alter  its  Rules  any  day."  3  The  drafting  committee 
had  this  suggestion  in  mind  in  preparing  the  Final  Act, 
the  appropriate  paragraph  of  which  is  couched  in  the 
following  terms: 4 


In  the  matter  of  advisory  opinions,  and  in  the  first  place  as 
regards  the  first  part  of  the  fifth  reservation,  the  Government  of 
the  United  States  will,  no  doubt,  have  become  aware,  since  the 
dispatch  of  its  letters  to  the  various  Governments,  of  the  pro- 
visions of  Arts.  73  and  74  of  the  Rules  of  Court  as  amended  by 
the  Court  on  July  31,  1926  (Annex  A).  It  is  believed  that  these 
provisions  are  such  as  to  give  satisfaction  to  the  United  States, 
having  been  made  by  the  Court  in  exercise  of  its  powers  under 
Art.  30  of  the  Statute.  Moreover,  the  signatory  states  might 
study  with  the  United  States  the  possible  incorporation  of  certain 
stipulations  of  principle  on  this  subject  in  a  protocol  of  execution 

1  Hudson,  op.  Ctt.,  p.  138,  and  infra,  p.  103  [743]. 
»  Minutes  of  the  Conference,  p.  19. 

•  Ibid.,  p.  46;  see  also  other  views  expressed  by  the  president  on  p.  SO. 
'  Ibid.,  p.  77;  Hudson,  op.  cit.,  p.  179. 
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such  as  is  set  forth  hereafter  (Annex  B),  notably  as  regards  the 
rendering  of  advisory'  opinions  in  public. 

Apparently  the  conference  believed  that  it  would  be 
unnecessary  to  insert  in  the  protocol  detailed  provisions 
on  this  point,  and  they  accordingly  contented  themselves 
with  the  brief  statement  of  Art.  3  that 1 

The  Court  shall  render  advisory  opinions  in  public  session. 

As  the  president  of  the  1926  conference  had  foreseen, 
the  United  States  was  not  content  with  the  provisions  in 
the  Rules  of  Court.  Mr.  Kellogg  pointed  out  in  his  note 
of  February  19,  1929,  that  the  rules  of  the  Court  are 
"subject  to  change  at  any  time,"  and  that  for  this  reason 
the  provision  in  the  protocol  "did  not  furnish  adequate 
protection  to  the  United  States."  2 

This  was  the  situation  which  had  to  be  met  by  Mr. 
Root  and  the  Committee  of  Jurists  in  March,  1929.  It 
was  evident  from  the  proceedings  of  the  1926  conference 
that  there  was  no  basic  objection  to  the  first  part  of  the 
fifth  reservation,  and  it  could  therefore  be  assumed  that 
an  agreement  on  phraseology  could  easily  be  reached. 
In  his  original  draft  proposal  Mr.  Root  suggested  the 
following  language  which  would  serve  to  cover  the  ques- 
tion of  notice  and  at  the  same  time  to  perpetuate  the 
practical  procedure  laid  down  by  the  amended  Art.  73 
of  the  rules  of  the  Court:3 

Whenever  a  request  for  an  advisory  opinion  comes  to  the 
Court,  the  Registrar  shall  notify  the  United  States  thereof, 
among  other  states  mentioned  in  the  now  existing  Art.  73  of 

1  Minutes  of  the  Conference,  p.  83;  infra,  p.  130  [770!.  The  members  of  the  conference 
do  not  seem  to  have  considered  at  any  length  the  point  made  by  Professor  Hudson  that 
it  would  be  an  unsound  principle  to  deprive  the  Court  of  its  power  to  make  rules 
governing  its  own  procedure  by  incorporating  stipulations  on  these  points  in  the 
treaty  itself.  While  agreeing  with  the  principle  advocated  by  Professor  Hudson,  it 
may  be  noted  that  the  Statute  already  contains  26  articles  (Arts.  39-64)  regulating 
the  Court's  procedure.  For  these  views  of  Professor  Hudson,  see  his  American  Reser- 
vations, p.  7-9. 

>  Hudson.  World  Court,  p.  190. 
*  Minutes,  p.  9, 
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the  Rules  of  Court,  stating  a  reasonable  time-limit  fixed  by 
the  President,  within  which  a  written  statement  by  the 
United  States  concerning  the  request  will  be  received. 

In  preparing  the  final  draft  of  the  protocol  which  was 
ultimately  adopted  by  the  Committee  of  Jurists  the  pro- 
vision just  quoted  was  retained  in  Art.  5,  but  in  addition 
there  was  inserted  the  following  Art.  4:  1 

The  Court  shall  render  advisory  opinions  in  public  session 
after  notice  and  opportunity  for  hearing  substantially  as 
provided  in  the  now  existing  Arts.  73  and  74  of  the  Rules  of 
Court. 


It  seems  beyond  question  that  these  provisions  consti- 
tute a  complete  acceptance  of  the  first  part  of  the  fifth 
reservation.  They  have  the  distinct  advantage  over  a 
simple  statement  of  acceptance  in  that,  by  their  reference 
to  the  existing  Rules  of  Court,  they  make  immediately 
available  an  exact  procedure  by  which  the  reservation  can 
be  made  practically  useful. 

The  perpetuation  of  this  provision  in  treaty  form  would 
be  an  excellent  thing  for  the  Court,  preventing  perma- 
nently any  deviation  from  the  essentially  judicial  nature 
of  its  conduct  which  it  has  hitherto  so  wisely  and  coura- 
geously followed.  The  Senate  will  have  made  a  distinct 
contribution  to  the  cause  of  international  justice  by  accom- 
plishing this  result. 

Fifth  Reservation  —  Second  Part:  ".  .  .  nor  shall  it 
[the  Court],  without  the  consent  of  the  United  States, 
entertain  any  request  for  an  advisory  opinion  touching 
any  dispute  or  question  in  which  the  United  States 
has  or  claims  an  interest." 

It  is  this  reservation  which  has  caused  the  greatest 
difficulty  because  its  terms  are  open  to  several  interpre- 
tations.  Some  of  the  possible  interpretations  would  result 

i  Minutes,  p.  132;  infra,  p.  156  [796|. 
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in  the  conferring  of  powers  the  exercise  of  which,  it  was 
feared,  might  destroy  the  utility  of  advisory  opinions  as 
an  instrument  for  the  pacific  settlement  of  international 
disputes.  This  view  was  expressed  by  Sir  Austen  Cham- 
berlain in  the  meeting  of  the  Council  on  March  18,  1926, 
at  which  it  was  decided  to  convoke  the  1926  Conference 
of  Signatories.  The  British  foreign  minister  as  his  coun- 
try's representative  in  the  Council  declared:  1 

The  terms  of  the  fifth  paragraph  of  the  Senate  resolution  necessi- 
tate further  examination  before  they  could  safely  be  accepted  by 
the  states  which  are  parties  to  the  Protocol  of  1920.  This  paragraph 
is  capable  of  bearing  an  interpretation  which  would  hamper  the 
work  of  the  Council  and  prejudice  the  rights  of  Members  of  the 
League,  but  it  is  not  clear  that  it  was  intended  to  bear  any  such 
meaning.  The  correct  interpretation  of  this  paragraph  of  the 
resolution  should  be  the  subject  of  discussion  and  agreement  with 
the  United  States  Government. 

But  since  the  United  States  did  not  accept  the  invitation 
to  attend  the  conference,  no  discussion  and  consequently 
no  agreement  resulted.  The  members  of  the  conference 
were  forced  to  rely  largely  on  the  Senate  debates  and 
these  afford  conflicting  points  of  view. 

Before  proceeding  further,  three  types  of  advisory  opin- 
ions may  be  suggested.  The  first  is  the  type  of  secret 
confidential  advice  from  the  Court  to  the  Council  or 
Assembly  which  was  regarded  with  particular  repugnance 
in  the  United  States  Senate.  It  may  safely  be  said  that 
this  type  of  advisory  opinion  does  not  exist  and  never  has 
existed.  The  rules  of  the  Court  from  the  very  first  have 
made  it  impossible  and  under  the  protocol  adopted  by  the 
Committee  of  Jurists  this  result  is  made  certain  and  per- 
manent. If  the  Council  of  the  League  desires  this  type  of 
advice  it  must  seek  it  from  an  ad  hoc  committee  of  jurists 
as  has  been  done  on  several  occasions.2 

The  second  type  of  advisory  opinions  is  that  in  which 

1  Hudson,  op.  oil.,  p.  173. 

» See  the  remarks  of  President  Scialoja  in  the  Committee  of  Jurists,  Minutes,  p.  12. 
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the  Council  1  acts  as  a  transmitting  agency  or  letter  box, 
although  even  in  such  cases  it  preserves  its  liberty  of 
action.2  This  is  the  type  exemplified  in  Advisory  Opinions 
1,  2,  3  and  13,  concerning  the  functions  and  competence 
of  the  International  Labor  Organization.  When  a  problem 
arises  in  that  organization  it  requests  the  Council  to  seek 
from  the  Court  an  advisory  opinion  interpreting  the  treaty 
provisions  under  which  the  Labor  Organization  operates. 
The  same  situation  exists  with  regard  to  other  organi- 
zations. 

The  third  type  of  advisory  opinion  is  undoubtedly  the 
most  important  and  it  is  the  one  which  is  usually  in  mind 
when  this  device  is  referred  to  as  a  method  of  pacific  settle- 
ment of  international  disputes.  In  a  sense  these  advisory 
opinions  are  a  form  of  international  arbitration  although, 
unlike  arbitral  awards,  they  do  not  bind  the  parties 
to  a  dispute.  The  situation  described  is  evident  from  a 
consideration  of  the  Fourth  Advisory  Opinion.3  France 
adopted  certain  nationality  decrees  for  Tunis  and  Morocco 
which  Great  Britain  claimed  unlawfully  infringed  upon 
the  rights  of  British  subjects  in  those  protected  areas  by 
compelling  them  to  serve  in  the  French  army.  The  British 
Government  offered  to  arbitrate  the  question  as  to  France's 
right  to  enforce  such  decrees.  The  French  Government 
replied  that  nationality  laws  were  of  solely  domestic  con- 
cern and  that  arbitration  was  impossible.  Great  Britain 
accordingly  appealed  to  the  Council  of  the  League.  It  was 
suggested  that  the  Court  should  be  asked  to  render  an 
advisory  opinion  upon  the  question  whether  the  matter  in 
issue  was  solely  a  subject  of  domestic  jurisdiction.  Al- 
though the  French  Government  had  been  unwilling  to 
agree  to  arbitration,  it  was  content  to  raise  no  objection 
in  the  Council  against  the  reference  of  this  question  to  the 
Court.    The  Court  expressed  the  opinion  that  while,  in 

1  Although  both  the  Council  and  Assembly  have  the  privilege  of  requesting  ad- 
visory opinions,  the  latter  body  has  not  yet  exercised  that  privilege  and  in  general 
hereafter  only  the  Council  will  be  referred  to. 

2  Minutes,  p.  76. 

•  Publications  of  the  Court,  Series  B,  No.  4,  summarized  in  Hudson,  op.  cil.,  p.  60  ff. 
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general,  nationality  questions  came  within  the  category  of 
domestic  questions,  this  was  not  the  case  when  the  matter 
was  covered  by  an  international  treaty.  As  a  result  of  this 
opinion,  the  two  countries  effected  an  amicable  adjustment 
of  their  differences.1 

In  numerous  other  cases  also,  it  has  been  found  that, 
when  national  susceptibilities  and  political  complications 
prevent  a  direct  submission  to  an  international  judicial 
tribunal,  the  parties  are  willing  that  some  legal  point 
in  the  dispute  should  be  submitted  to  the  Court  for  an 
advisory  opinion.  It  must  be  borne  in  mind  that  while 
the  law's  delays  are  the  object  of  complaint  in  the  private 
law  field,  internationally  a  delay  is  often  the  means  of 
preventing  war.  This  is  the  basic  theory  of  the  "Bryan 
peace  treaties,"  which  provide  a  "cooling-off "  period. 
But  the  delay  must  be  accomplished  by  some  step  toward 
solution  since,  if  nothing  is  done,  national  feelings  grow 
steadily  more  intense  until  the  war-fever  is  fully  aroused. 

It  was  these  factors  which  the  statesmen  at  Geneva 
had  in  mind  when  considering  the  fifth  reservation.  There 
being  no  way  of  determining  how  or  when  the  consent  of 
the  United  States  would  be  manifested  for  the  requesting 
of  an  advisory  opinion,  it  was  feared  that  the  American 
decision  might  be  so  long  delayed  as  to  destroy  the  utility 
of  the  function  of  such  reference  to  the  Court.2 

From  the  point  of  view  of  the  United  States,  a  further 
classification  of  advisory  opinions  should  be  noted,  since 
much  stress  was  laid  upon  it  in  the  subsequent  discussions. 
An  advisory  opinion  may  relate  to  a  dispute  to  which  the 
United  States  is  a  party  or  it  may  relate  to  a  dispute  or 
question  other  than  a  dispute  in  which  we  are  less  directly 
interested. 

The  first  grouping,  stated  in  general  terms,  raises  the 
question  whether  the  Court  can  or  will  render  an  advisory 
opinion  concerning  a  dispute  between  a  Member  of  the 
League  and  a  non-Member  when  the  latter  does  not  con- 

1  League  of  Nations.  Treaty  Series.  XVIII,  p.  306. 
1  Hudson,  American  Reservations,  p.  9-18. 
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sent.  This  issue  was  raised  before  the  Court  and  settled 
in  1923.1 

In  that  year  the  Council,  on  the  suggestion  of  Finland, 
requested  the  Court  to  render  an  opinion  regarding  the 
treaty  of  Dorpat  of  October  14,  1920,  between  Finland  and 
Russia.  This  was  the  now  famous  "Eastern  Carelia  case." 
The  question  arose  from  an  acute  dispute  between  the  two 
countries;  Finland  was  a  Member  of  the  League,  Russia 
was  not.  The  Soviet  Government  sent  a  telegram  to  the 
Court  in  which  it  forcefully  denied  the  Court's  competence 
to  consider  the  question  and  refused  to  take  any  part  in 
the  proceedings. 

On  July  23,  1923,  the  Court  announced  its  conclusion 
that  it  could  not  render  any  opinion.  The  Court  declared 
that  it  "is  well  established  in  international  law  that  no 
state  can,  without  its  consent,  be  compelled  to  submit  its 
disputes  with  other  states  either  to  mediation  or  to  arbi- 
tration, or  to  any  other  kind  of  pacific  settlement."  The 
Court  further  pointed  out  that  "answering  the  question 
would  be  substantially  equivalent  to  deciding  the  dispute 
between  the  parties.  The  Court,  being  a  court  of  justice, 
can  not,  even  in  giving  advisory  opinions,  depart  from 
the  essential  rules  guiding  their  activity  as  a  court."  To 
state  this  result  in  terms  of  American  interests,  the  Court 
has  decided  that  it  can  not  render  any  advisory  opinion 
regarding  an  actual  dispute  between  the  United  States  and 
a  Member  of  the  League  without  the  former's  assent. 

There  is  no  such  judicial  precedent  for  a  dispute  or  ques- 
tion to  which  the  United  States  is  not  a  party  but  in  which 
it  has  an  interest.  In  the  nine  years  of  its  existence  the 
Court  has  rendered  16  advisory  opinions,  none  of  which 
has  affected  American  interests.  This  is  not  proof  that  a 
question  involving  our  interests  will  never  be  submitted  to 
the  Court,  but  it  does  indicate  that  the  occasions,  if  they 
ever  do  arise,  will  not  be  frequent.  The  situation,  however, 
which  the  Senate  seems  to  have  had  in  mind  in  framing  the 
fifth  reservation  is  one  in  which,  for  example,  a  dispute 

1  Advisory  Opinion  No.  5.  Series  B,  No.  S,  summarized  in  Hudson,  World  Court, 
p.  64-66. 
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arises  between  Great  Britain  and  the  Argentine  Republic, 
wherein  somehow  the  Court  might  be  asked  to  define  the 
Monroe  doctrine.  Or  a  dispute  might  arise  between 
Australia  and  Japan  regarding  immigration  laws  and  the 
Court  be  asked  to  give  its  opinion  on  the  power  of  one 
state  to  exclude  the  nationals  of  another.  In  this  connec- 
tion, it  should  be  noted  that  such  an  opinion  could  be 
rendered  now  at  any  time  before  the  United  States  adheres 
to  the  Court  Statute.  In  other  words,  this  is  not  a  situation 
which  would  arise  from  the  fact  of  our  participation.  Nor 
is  it  true  that  such  an  opinion  would  have  any  more  binding 
effect  upon  us  if  we  were  a  participant.  The  advisory 
opinions  of  the  Court,  as  their  name  implies,  are  merely 
advisory,  and  have  no  direct  compelling  legal  force.  Neither 
the  Council  of  the  League  nor  the  states  involved  are 
compelled  to  act  in  accordance  with  the  opinion.  But  the 
Court  has  achieved,  through  the  very  excellence  of  its 
work,  a  position  of  respect  and  authority,  and  its  views 
have  great  influence  throughout  the  world.  This  influence, 
however,  resting  on  merit,  is  just  as  great  with  regard  to 
a  nonparticipating  as  to  a  signatory  state.  The  signature 
of  the  protocol  of  December  16,  1920,  and  the  acceptance 
of  the  Statute  incidental  thereto,  imposes  no  new  legal  or 
moral  obligation  with  regard  to  acquiescence  in  advisory 
opinions.1 

To  return  to  the  discussion  of  this  second  part  of  the 
fifth  reservation  in  the  1926  Conference  of  Signatories,  it 
is  found  that  one  of  the  basic  difficulties  which  pervaded 
this  and  subsequent  discussions  was  a  matter  of  the  inter- 
pretation of  the  Covenant  of  the  League.  It  was  generally 
believed  that  by  this  stipulation  the  Senate  sought  to  secure 
a  veto  power  over  requests  for  advisory  opinions.2  It  was 
therefore  pertinent  to  inquire  whether  such  a  power  would 
place  the  United  States  in  a  privileged  or  in  an  equal  position 
as  against  the  Members  of  the  League.  The  question  re- 
solved itself  therefore  into  this:  In  adopting  a  motion  to 

1  Hudson,  American  Reservations,  p.  IS. 

2  This  point  will  be  analyzed  later;  see  infra,  p.  57  [697], 
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request  an  advisory  opinion  from  the  Court,  is  it  necessary 
to  have  a  unanimous  vote  in  the  Council  or  Assembly,  or 
does  a  majority  vote  suffice?  If  the  former  be  true,  then 
each  state  represented  has  a  veto  power  and  a  like  position 
could  properly  be  claimed  by  the  United  States.  This 
would  not  be  so  if  the  latter  alternative  is  correct. 

The  pertinent  article  of  the  Covenant  is  number  5,  which 
provides  that  except  for  "matters  of  procedure"  —  which 
includes  the  appointment  of  "committees"  to  investigate 
particular  matters — "decisions  at  any  meeting  of  the 
Assembly  or  of  the  Council  shall  require  the  agreement  of 
all  the  Members  of  the  League  represented  at  the  meeting." 
It  has  not  yet  been  decided  whether  the  requesting  of  an 
advisory  opinion  is  a  procedural  matter.  As  Professor 
Hudson  has  well  said,  "The  question  is  one  of  politics  as 
well  as  law,  and  the  last  word  does  not  belong  to  the 
lawyers."  1  The  truth  of  this  statement  will  be  more 
apparent  in  a  subsequent  discussion. 

In  the  discussions  of  the  1926  Conference  of  Signatories, 
great  weight  was  attached  to  a  declaration  made  in  the 
Senate  by  Senator  Walsh  of  Montana.  Senator  Walsh 
maintained  that  the  Council  must  proceed  by  unanimity 
in  requesting  an  advisory  opinion  and  that  therefore  the 
United  States  was  seeking  merely  a  position  of  equality.2 
From  this  position  the  conclusion  was  logically  reached 
that  some  formula  which  would  assure  the  United  States 
a  position  of  equality  would  be  satisfactory  to  that 
Government. 

It  was  recognized,  however,  that  the  difficulty  might  be 
avoided  if  the  question  of  unanimity  could  be  definitely 
settled  and  several  members  of  the  conference  were  in 
favor  of  asking  the  Council  to  request  the  Court  to  give 
an  advisory  opinion  on  the  matter.3  This  view  did  not 
prevail. 

The  conference  constantly  bore  in  mind  the  distinction 

1  Hudson,  American  Reservations,  p.  12;  ibid.,  note  27,  for  collection  of  citations  to 
views  of  writers  on  the  subject. 

2  Minutes  of  the  Conference,  p.  22,  speech  of  M.  Rolin. 

»  See  remarks  of  M.  Rolin,  M.  Pilotti  and  M.  Dinichert,  ibid.,  p.  23,  26  and  39. 
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between  disputes  to  which  the  United  States  was  a  party 
and  other  disputes  or  questions.  With  regard  to  the  former 
category  the  conference  seemed  to  feel  that  the  American 
Government  was  justified  in  insisting  that  its  consent  must 
be  first  secured.  But  the  conference  believed  that  this 
desire  had  already  been  gratified  by  the  jurisprudence  of 
the  Court  itself  in  the  Eastern  Carelia  case.  So  far  as  the 
second  category  of  cases  was  concerned,  the  conference  felt 
that  the  according  of  a  position  of  equality  with  the  states 
represented  in  the  Council  and  Assembly  would  be  fair 
and  probably  satisfactory  to  the  United  States.1 

There  was,  however,  the  further  procedural  difficulty  of 
determining  how  and  when  the  consent  of  the  United  States 
would  be  made  known.  Was  this  a  matter  which  would 
have  to  be  referred  to  the  Senate,  which  might  not  be  in 
session  when  the  question  arose;  or  did  it  fall  within  the 
powers  of  the  Executive?  Would  the  United  States  desig- 
nate some  one  to  sit  with  the  Council  or  Assembly  for  this 
purpose,  or  would  negotiations  have  to  be  carried  on  with 
Washington?  Would  the  Council  know  the  views  of  the 
United  States  before  reaching  its  decision  or  would  these 
views  be  made  known  only  to  the  Court  after  it  had  received 
the  request?  2  In  view  of  the  above-mentioned  importance 
of  the  time  element  in  some  cases,  it  is  obvious  that  these 
questions  could  not  be  overlooked.  On  the  other  hand,  it 
seemed  fruitless  to  discuss  them  without  the  presence  of  a 
representative  of  the  United  States. 

There  was  some  discussion  also  of  the  wording  of  the 
reservation  —  "has  or  claims  an  interest"  — 3  but,  in 
view  of  the  formula  finally  adopted,  the  definitive  inter- 
pretation of  this  phrase  was  unnecessary. 

These  various  points  are  made  clear  in  the  Final  Act.4 
As  regards  disputes  to  which  the  United  States  is  a  party, 
the  Eastern  Carelia  case  is  referred  to  as  meeting  the 
desire  of  the  United  States.    As  regards  other  disputes 

1  See  report  of  Drafting  Committee,  Minutes  of  the  Conference,  p.  S3-S4. 

5  See  remarks  of  Sir  George  Foster,  ibid.,  p.  28-30. 

'Ibid.,  p.  25,  32,  37,  38  and  44. 

*  Ibid.,  p.  79;  Hudson,  World  Court,  p.  179-180. 
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or  questions  in  which  the  United  States  claims  an  inter- 
est, it  is  agreed  that  a  position  of  equality  with  states 
represented  on  the  Council  or  Assembly  should  be  accorded 
and  it  is  noted  that  the  conference  understands  that  this 
is  the  object  of  the  United  States.  Attention  is  then  drawn 
to  the  uncertainty  attending  the  question  of  unanimity. 
The  last  two  paragraphs  of  the  Final  Act  are  clear  descrip- 
tions of  the  whole  situation  regarding  advisory  opinions 
and  should  be  read  in  full:  1 

Great  importance  is  attached  by  the  Members  of  the  League 
of  Nations  to  the  value  of  the  advisory  opinions  which  the  Court 
may  give  as  provided  for  in  the  Covenant.  The  conference  is 
confident  that  the  Government  of  the  United  States  entertains 
no  desire  to  diminish  the  value  of  such  opinions  in  connection 
with  the  functioning  of  the  League  of  Nations.  Yet  the  terms 
employed  in  the  fifth  reservation  are  of  such  a  nature  as  to  lend 
themselves  to  a  possible  interpretation  which  might  have  that 
effect.  The  Members  of  the  League  of  Nations  would  exercise 
their  rights  in  the  Council  and  in  the  Assembly  with  full  knowledge 
of  the  details  of  the  situation  which  has  necessitated  a  request 
for  an  advisory  opinion,  as  well  as  with  full  appreciation  of  the 
responsibilities  which  a  failure  to  reach  a  solution  would  involve 
for  them  under  the  Covenant  of  the  League  of  Nations.  A  state 
which  is  exempt  from  the  obligations  and  responsibilities  of  the 
Covenant  would  occupy  a  different  position.  It  is  for  this  reason 
that  the  procedure  to  be  followed  by  a  non-Member  state  in  con- 
nection with  requests  for  advisory  opinions  is  a  matter  of  im- 
portance and  in  consequence  it  is  desirable  that  the  manner  in 
which  the  consent  provided  for  in  the  second  part  of  the  fifth 
reservation  will  be  given  should  form  the  object  of  a  supple- 
mentary agreement  which  would  insure  that  the  peaceful  settle- 
ment of  future  differences  between  Members  of  the  League  of 
Nations  would  not  be  made  more  difficult. 

The  conference  ventures  to  anticipate  that  the  above  con- 
clusions will  meet  with  acceptance  by  the  United  States.  It 
observes  that  the  application  of  some  of  the  reservations  of  the 
United  States  would  involve  the  conclusion  of  an  appropriate 
agreement  between  the  United  States  and  the  other  states  sig- 
natories of  the  Protocol  of  December  16,  1920,  as  was  indeed 

'  Minutes  of  the  Conference,  p.  79;  Hudson,  op.  cit.,  p.  180. 
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envisaged  by  the  Secretary  of  State  of  the  United  States  in  his 
reply  to  the  Secretary-General  of  the  League  of  Nations  dated 
April  17,  1926.  To  this  end,  it  is  desirable  that  the  states  signa- 
tories of  the  Protocol  of  December  16,  1920,  should  conclude  with 
the  United  States  a  protocol  of  execution  which,  subject  to  such 
further  exchange  of  views  as  the  Government  of  the  United  States 
may  think  useful,  might  be  in  the  form  set  out  below. 

In  drafting  a  text  for  incorporating  these  conclusions 
in  the  Preliminary  Draft  of  a  Protocol,  both  classes  of  dis- 
putes or  questions  would  seem  to  be  covered,  though  no 
attempt  was  made  to  perpetuate  the  doctrine  of  the  Eastern 
Carelia  case  in  treaty  form.  It  seemed  clear,  however, 
from  the  words  of  the  Final  Act  that  the  Signatory  States 
were  fully  in  accord  as  to  the  soundness  of  that  doctrine.1 
The  text  in  question  is  contained  in  Art.  4  of  the  protocol 
and  is  as  follows: 2 

The  manner  in  which  the  consent  provided  for  in  the  second 
part  of  the  fifth  reservation  is  to  be  given,  will  be  the  subject  of 
an  understanding  to  be  reached  by  the  Government  of  the  United 
States  with  the  Council  of  the  League  of  Nations. 

The  states  signatories  of  the  Protocol  of  December  16,  1920, 
will  be  informed  as  soon  as  the  understanding  contemplated  by 
the  preceding  paragraph  has  been  reached. 

Should  the  United  States  offer  objection  to  an  advisory  opinion 
being  given  by  the  Court,  at  the  request  of  the  Council  or  the 
Assembly,  concerning  a  dispute  to  which  the  United  States  is  not 
a  party  or  concerning  a  question  other  than  a  dispute  between 
states,  the  Court  will  attribute  to  such  objection  the  same  force 
and  effect  as  attaches  to  a  vote  against  asking  for  the  opinion 
given  by  a  Member  of  the  League  of  Nations  either  in  the 
Assembly  or  in  the  Council. 

1  In  view  of  this  fact  and  of  subsequent  developments,  it  is  no  longer  necessary  to 
debate  the  supposed  disagreement  with  the  doctrine  expressed  by  the  Council,  nor 
the  action  of  the  Court  in  the  subsequent  Mosul  case,  which  has  improperly  been 
claimed  by  some  persons  to  be  contrary  to  the  Carelia  case.  For  the  Council's  action 
on  the  Carelia  case,  see  Official  Journal.  November,  1923,  p.  1335-1337.  For  discus- 
sion of  the  Mosul  case,  see  Hudson,  "  The  Fourth  Year  of  the  Permanent  Court  of 
International  Justice  ",  International  Conciliation,  April.  1926,  No.  219,  p.  1,  19#. 

>  Minutes  of  the  Conference,  p.  83;  infra,  p.  130  [7701.  For  detailed  discussion  of  the 
Conference  debates,  see  Quincy  Wright.  "The  United  States  and  the  Court,"  Inter- 
national  Conciliation,  September,  1927,  No.  232.  p.  339  ff.,  and  the  same  writer  in  21 
American  Journal  of  International  Law,  p.  9  ff. 
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The  Final  Act  and  the  Preliminary  Draft  of  a  Protocol 
thus  contemplated  some  further  negotiations  on  the  for- 
mulas to  be  adopted.  In  his  note  of  February  19,  1929, 
Mr.  Kellogg  recognized  this  fact.  He  pointed  out  that  it 
was  the  second  part  of  the  fifth  reservation  which  "raised 
the  only  question  on  which  there  is  any  substantial  differ- 
ence of  opinion."  Alluding  no  doubt  to  that  part  of  the 
Final  Act  quoted  above  which  deals  with  the  importance 
attached  by  the  Members  of  the  League  to  advisory 
opinions,  Mr.  Kellogg  wrote  in  friendly  and  sympathetic 
terms.1  "The  Government  of  the  United  States,"  he 
declared,  "desires  to  avoid  in  so  far  as  may  be  possible, 
any  proposal  which  would  interfere  with  or  embarrass  the 
work  of  the  Council  of  the  League  of  Nations,  doubtless 
often  perplexing  and  difficult,  and  it  would  be  glad  if  it 
could  dispose  of  the  subject  by  a  simple  acceptance  of 
the  suggestions"  of  the  Conference  of  Signatories.  Never- 
theless, certain  "elements  of  uncertainty"  in  these  sug- 
gestions seemed  to  him  not  to  preclude  agreement,  but  to 
"require  further  discussion."  He  noted  that  the  "powers 
of  the  Council  and  its  modes  of  procedure  depend  upon 
the  Covenant  of  the  League  of  Nations,  which  may  be 
amended  at  any  time.  The  ruling  of  the  Court  in  the 
Eastern  Carelia  case"  was  also,  he  pointed  out,  "subject 
to  change  at  any  time."  "For  these  reasons,"  he  con- 
cluded, "without  further  inquiry  into  the  practicability 
of  the  suggestions,  it  appears  that  the  Protocol  submitted 
by  the  24  Governments  in  relation  to  the  fifth  reservation 
of  the  United  States  would  not  furnish  adequate  pro- 
tection to  the  United  States."  But  again  Mr.  Kellogg 
fortunately  took  pains  to  indicate  that  the  situation  was 
not  hopeless,  but  that  the  door  was  wide  open  for  further 
negotiation.    In  this  spirit  he  declared: 

Possibly  the  interest  of  the  United  States  thus  attempted  to  be 
safeguarded  may  be  fully  protected  in  some  other  way  or  by  some 
other  formula.  The  Government  of  the  United  States  feels  that 
such  an  informal  exchange  of  views  as  is  contemplated  by  the  24 

>  Hudson.  World  Court,  p.  189. 
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Governments,  should,  as  herein  suggested,  lead  to  agreement  upon 
some  provision  which  in  unobjectionable  form  would  protect  the 
rights  and  interests  of  the  United  States  as  an  adherent  to  the  Court 
Statute,  and  this  expectation  is  strongly  supported  by  the  fact  that 
there  seems  to  be  but  little  difference  regarding  the  substance  of 
these  rights  and  interests. 

So  it  was  that  when  the  Committee  of  Jurists  met  in 
Geneva  a  few  weeks  later,  the  problem  had  been  crystal- 
lized into  one  of  finding  a  formula  which  would  meet  the 
views  of  the  Signatory  States  and  at  the  same  time  fully 
safeguard  the  interests  of  the  United  States.  The  framing  of 
such  a  formula  is  Mr.  Root's  most  recent  contribution  to  the 
Court  in  the  creation  of  which  he  was  so  largely  instrumental. 

In  the  period  of  a  little  more  than  two  years  which 
elapsed  between  the  end  of  the  1926  Conference  of  Signa- 
tories and  the  dispatch  of  Mr.  Kellogg's  letter,  much 
discussion  had  ensued  as  to  the  meaning  of  the  words 
"claim"  and  "interest"  in  the  fifth  reservation.  Numer- 
ous solutions  had  been  suggested.1  Mr.  Root  followed 
other  lines  of  approach  which  he  explained  to  the  Com- 
mittee of  Jurists.2  Two  great  difficulties  had  been  experi- 
enced in  the  past,  the  one  in  defining  "interest,"  the  other 
in  solving  the  question  of  the  necessity  of  unanimity  in 
the  Council.  Mr.  Root  avoided  both  these  difficulties. 
He  noted  that  it  was  practically  impossible  to  find  an 
abstract  formula  of  general  application  which  would 
apply  satisfactorily  to  so  multiform  a  conception  as  "inter- 
est." The  United  States  has  an  "interest"  in  every  rule 
of  international  law  and  in  the  prosperity  of  every  coun- 
try which  is  a  customer  for  its  products.  But  these, 
apparently,  were  not  the  "interests"  which  the  Senate 
wished  to  safeguard.  Moreover,  it  was  apparent  that  a 
definition  in  terms  of  "legal  interest"  would  be  inade- 

'See,  for  example,  Esther  Everett  Lape,  "A  Way  Out  of  the  Court  Deadlock." 
Atlantic  Monthly.  October,  1927.  p.  517;  Raul  Fernandas.  "The  United  States  and 
the  Permanent  Court  of  International  Justice,"  originally  published  in  34  Revue 
Gineral  de  Droit  International  Public,  p.  561,  translated  into  English  and  republished 
by  the  American  Foundation.  See  views  of  Professor  Hudson  on  these  suggestions 
and  his  own  profound  solution  in  American  Reservations,  p.  13-21. 

>  Minutes,  p.  U,  13.  15. 
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quate,  since  it  would  exclude  such  matters  of  policy  as 
the  Monroe  doctrine.  Mr.  Root  accordingly  endeavored 
to  shift  the  discussion  from  the  abstract  to  the  concrete 
and  directed  his  plan  toward  a  procedure  for  dealing  with 
individual  concrete  cases  as  they  arose.  Following  the 
position  indicated  by  Mr.  Kellogg  in  his  note  of  February 
19,  1929,  he  asserted  that  "there  was  no  intention  on  the 
part  of  the  United  States  to  hamper  the  procedure  of  re- 
questing advisory  opinions  upon  unreal  and  unsubstantial 
grounds."  1  His  design  was  to  afford  to  the  United  States 
guaranties  of  protection  which  would  be  definite  and  per- 
manent and  at  the  same  time  to  give  assurance  to  the 
states  Members  of  the  League  that  there  would  be  no 
undue  interference  with  the  use  of  advisory  opinions. 

For  the  accomplishment  of  these  aims  Mr.  Root  took  two 
points  of  departure.  The  first  was  the  acceptance  of  the 
five  reservations  and  the  second  was  the  Final  Act  and 
Preliminary  Draft  of  a  Protocol  adopted  by  the  conference 
of  1926.  It  was  possible  for  him  to  do  this  because,  as  Mr. 
Kellogg  had  said,  there  was  "little  difference  regarding  the 
substance"  of  the  rights  and  interests  of  the  United  States. 
The  difficulty  was  therefore  in  reality  a  procedural  one,  and 
the  "Root  Plan "  is  a  procedural  device.  One  aspect  of  this 
procedural  difficulty  was  the  uncertainty  as  to  how  the  con- 
sent of  the  United  States  should  be  made  known.  In  a 
great  majority  of  actual  cases,  the  emphasis  in  the  fifth 
reservation  would  be  on  the  words  "the  consent  of  the 
United  States"  and  not  on  the  statement  that  the  Court 
shall  not  "entertain  any  request  for  an  advisory  opinion." 
The  Root  plan  is  also  a  device  for  manifesting  that  consent. 

Although  Mr.  Root's  draft  avoided  the  necessity  for 
settling  the  vexed  question  of  unanimity,2  this  topic  did  not 
escape  the  attention  of  the  Committee  of  Jurists.  At  the 
meeting  of  the  Assembly  in  September,  1928,  an  attempt 
had  been  made  to  reach  a  solution  of  this  question,  but  the 
move  had  been  sidetracked  by  the  adoption  of  an  innocuous 

1  Minutes,  p.  13. 

2  See  the  appreciation  of  this  fact  by  Mr.  van  Eysinga,  ibid.,  p.  13,  and  by  M.  Politis, 
p.  14;  see  also  Mr.  Root's  own  statement,  p.  15. 
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resolution  suggesting  that  the  Council  consider  the  matter 
at  an  appropriate  time.1  The  discussion  in  the  committee 
clearly  brought  out  the  political  complications  of  the  issue 
to  which  allusion  has  been  made  above.  For  the  large 
states,  the  rule  of  unanimity  would  seem  to  be  preferable 
because,  as  Members  of  the  League,  they  are  deemed  to 
have  consented  in  advance  to  the  rendering  of  advisory 
opinions  in  disputes  to  which  they  are  parties,2  and  accord- 
ingly they  wish  to  be  able  to  control  requests  for  such 
opinions.  Such  control  would  be  theirs  only  if  the  unanimity 
rule  applies.3  In  this  respect  their  position  is  not  as  free 
as  that  of  the  United  States  as  a  non-Member  of  the  League. 
On  the  other  hand,  the  small  states  have  constantly  been 
eager  to  increase  the  scope  of  the  Court's  activity,  since 
they  see  in  that  tribunal  a  possible  safeguard  for  rights 
which  they  are  not  powerful  enough  to  enforce  in  other 
ways.  Thus,  too,  they  would  welcome  the  adoption  of  a 
rule  that  advisory  opinions  could  be  requested  from  the 
Court  by  a  majority  vote.4  Forty- two  states,  including 
the  British  Empire,  France,  Germany  and  Italy,  have 
signed  the  so-called  "optional  clause,"  providing  for  the 
compulsory  jurisdiction  of  the  Court.5 

1  Records  of  the  Ninth  Assembly.  Plenary  Meetings,  p.  73,  138  (Official  Journal, 
Spec.  Sup.  No.  64). 

!  In  the  Eastern  Carelia  case,  the  Court  seems  to  have  taken  this  view.  After  de- 
claring that  under  international  law  no  state  could  be  compelled  to  submit  its  disputes 
to  any  form  of  pacific  settlement  without  its  consent,  it  noted  that  this  consent  "can 
be  given  once  and  for  all  in  the  form  of  an  obligation  freely  undertaken"  or  in  a  special 
case  by  consent  ad  hoc.  "The  first  alternative,"  the  Court  says,  "applies  to  the  Mem- 
bers of  the  League  who,  having  accepted  the  Covenant,  are  under  the  obligation  result- 
ing from  the  provisions  of  this  pact  dealing  with  the  pacific  settlement  of  international 
disputes.  As  concerns  states  not  M  embers  of  the  League,  the  situation  is  quite  different; 
they  are  not  bound  by  the  Covenant."   Series  B,  No.  5,  p.  27. 

*  There  is  also,  of  course,  the  possibility  of  a  rule  of  "qualified  unanimity,"  requiring 
the  affirmative  vote  of  all  states  except  the  actual  parties  to  the  dispute;  see  Hudson, 
American  Reservations,  p.  11,  especially  note  28. 

4  The  writer  should  not  be  understood  as  asserting  that  the  above  views  are  held  by 
all  the  large  and  small  states  respectively.  An  attempt  has  been  made  merely  to  point 
out  lines  of  general  interest  of  each  group. 

•  See  infra,  p.  82  [7221.  The  1929  session  of  the  League  Assembly  witnessed  the 
signature  of  15  of  the  total  number  of  states,  including  those  of  the  British  Empire, 
Italy  and  France.  This  general  acceptance  of  the  compulsory  jurisdiction  of  the 
Court  by  the  great  states  may  alter  materially  the  situation  described  in  the  text. 
The  states  which  signed  the  optional  clause  at  Geneva  in  September  1929  are:  Aus- 
tralia, Canada,  Czechoslovakia,  France,  Great  Britain,  Greece,  India,  Irish  Free 
State,  Italy,  Latvia,  New  Zealand,  Nicaragua,  Peru,  Siam  and  South  Africa. 
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This  antithesis  may  be  traced  in  the  committee  discus- 
sions. The  chairman,  M.  Scialoja  of  Italy,  while  asserting 
that  his  personal  view  had  always  been  that  technically  a 
majority  vote  would  suffice,  pointed  out  that,  because  no 
decision  on  the  question  could  be  reached,  "in  practice 
advisory  opinions  were  not  asked  for"  on  recent  occasions, 
the  Council  consulting  instead  groups  of  jurists.1  Antici- 
pating that  complications  would  arise  under  the  procedure 
suggested  by  Mr.  Root,  he  believed  that  the  ultimate  effect 
"would  be  a  tendency  to  abolish  the  whole  system  of  ad- 
visory opinions.  Personally,  he  would  not  greatly  regret 
their  disappearance."  2  He  favored  a  solution  of  the  diffi- 
culty by  deciding  upon  the  unanimity  rule. 

A  different  point  of  view  was  expressed  by  M.  Raestad, 
former  foreign  minister  of  Norway,  in  a  powerful  statement 
which  he  made  at  the  twelfth  session  of  the  committee.3 
M.  Raestad  said  that  the  group  of  nations  to  which  his  own 
country,  Norway,  belonged,  attached  the  greatest  impor- 
tance to  the  adhesion  of  the  United  States  to  the  Court. 
But  at  the  same  time  these  nations  considered  the  mainte- 
nance of  the  system  of  advisory  opinions  as  of  equal  im- 
portance. If  the  adhesion  of  the  United  States  could  not 
be  secured  without  endangering  this  system,  Norway  and 
the  other  countries  would  be  placed  in  an  extremely  difficult 
situation.4  M.  Raestad  was  glad  to  note,  however,  that 
these  countries  were  not  actually  placed  in  such  a  dilemma 
since  the  issue  was  avoided  under  Mr.  Root's  plan. 

Sir  Cecil  Hurst's  report  on  the  question  of  the  accession 
of  the  United  States  alludes  to  these  matters.  He  notes 
that  the  committee's  task  would  have  been  simplified  if  it 
had  felt  able  to  recommend  abandoning  the  whole  system 
of  advisory  opinions.  "The  committee,  however,  is  of 
opinion  that  it  can  not  recommend  any  such  drastic  solu- 
tion.   The  system  of  asking  the  Court  for  an  advisory 

'  Minutes,  p.  11. 
2  Ibid.,  p.  15. 
'Ibid.,  p.  76-77. 

«  It  may  be  pertinent  to  recall  here  that  the  accession  of  the  United  States  can  be 
accomplished  only  by  the  unanimous  consent  of  the  present  Signatory  States. 
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opinion  has  proved  to  be  of  substantial  utility  in  securing 
a  solution  of  questions  which  could  not  conveniently  be 
submitted  to  the  Court  in  any  other  form.  It  has  also  on 
occasions  enabled  parties  to  a  dispute  to  ask  for  the  sub- 
mission of  their  difference  to  the  Court  in  the  form  of  a 
request  for  an  advisory  opinion  when  they  were  for  various 
reasons  unwilling  to  submit  it  in  the  form  of  international 
litigation."  1 

The  report  continues: 2 

The  committee  has  also  felt  obliged  to  reject  another  method  by 
which  satisfaction  might  without  difficulty  be  given  to  the  condi- 
tions laid  down  by  the  United  States.  It  is  that  of  recommending 
the  adoption  of  a  rule  that  in  all  cases  a  decision  on  the  part  of  the 
Council  or  of  the  Assembly  to  ask  for  an  advisory  opinion  from  the 
Court  must  be  unanimous. 

As  is  pointed  out  in  the  Final  Act  of  the  Special  Conference  of 
1926,  it  was  not  then  possible  to  say  with  certainty  whether  a  de- 
cision by  a  majority  was  not  sufficient.  It  is  equally  impossible 
to-day.  All  that  is  possible  is  to  guarantee  to  the  United  States  a 
position  of  equality  in  this  matter  with  the  States  which  are  rep- 
resented in  the  Council  or  the  Assembly  of  the  League. 

The  method  by  which  the  Root  Plan  avoids  this  pitfall 
will  be  described  shortly.  Meanwhile  we  may  return  to  a 
consideration  of  its  general  scope  and  special  provisions. 

It  has  already  been  noted  that  the  Root  Plan  was  based 
on  the  Final  Act  and  Preliminary  Draft  of  a  Protocol  formu- 
lated by  the  1926  Conference  of  Signatories.  The  plan 
retained  the  distinction  between  disputes  to  which  the 
United  States  is  a  party  and  disputes  in  which  the  United 
States  merely  has  an  interest.  But  Mr.  Kellogg  had 
pointed  out  that  the  United  States  could  not  be  satisfied 
with  the  conference's  reference  to  the  jurisprudence  of  the 
Court,  since  the  precedent  of  the  Eastern  Carelia  case 
could  be  reversed  at  any  time.  The  conference  had  in 
reality  agreed  that  no  opinion  should  be  rendered  without 
the  consent  of  the  United  States  in  any  dispute  to  which 

1  Infra,  p.  141  [781]. 
1  Infra,  p.  142  [782]. 
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the  United  States  might  be  a  party.  But  the  form  in  which 
this  agreement  was  expressed  was  unsatisfactory.  In  Mr. 
Root's  original  plan  the  first  paragraph  stated  this  point 
flatly.1  But  his  second  paragraph  laid  a  like  prohibition 
on  the  rendering  of  an  advisory  opinion  without  the  con- 
sent of  the  United  States  touching  any  other  dispute  or 
question  in  which  the  United  States  claims  an  interest. 
Thus  the  whole  field  is  covered. 

The  original  Root  Plan  then  has  three  paragraphs  whose 
purpose  is  described  in  the  third  paragraph  of  the  plan. 
"The  manner  in  which  shall  be  made  known  whether  the 
United  States  claims  an  interest  and  gives  or  withholds  its 
consent  shall  be  as  follows:  —  "  There  are  three  possible 
steps  or  stages  in  the  procedure:  first,  exchange  of  views 
with  the  Council  or  Assembly;  second,  notice  from  the 
Court  with  opportunity  for  hearing;  third,  stay  of  Court 
proceedings  and  further  exchange  of  views  with  the  Council 
or  Assembly. 

It  will  be  seen  that  the  fundamental  point  in  Mr.  Root's 
scheme  is  this  exchange  of  views  with  the  League  organs 
which  propose  requests  for  advisory  opinions.  Since  there 
has  been  some  objection  in  the  United  States  to  dealing 
with  the  League  in  matters  relating  to  the  Court,  certain 
observations  on  this  point  may  be  in  order.  The  Prelimi- 
nary Draft  of  a  Protocol  adopted  by  the  1926  Conference 
of  Signatories  had,  in  its  Art.  4,  suggested  that  an  under- 
standing be  reached  between  the  Government  of  the 
United  States  and  the  Council  of  the  League  as  to  the 
manner  in  which  the  consent  of  the  United  States  should 
be  given.  Thus,  in  effect,  the  Signatory  States  constituted 
the  Council  their  agent  to  make  this  arrangement.  All  the 
Signatory  States  at  that  Conference  were  also  Members  of 
the  League.  Indeed,  Brazil,  which  has  withdrawn  from 
the  League,  is  at  present  the  only  non-Member  state  which 
is  a  party  to  the  Court  treaty.  It  was  thus  quite  natural 
for  these  states  to  select  as  agent  the  body  which  may  be 
called  the  executive  committee  of  the  League  of  Nations. 

1  The  text  of  the  original  plan  is  in  Minutes,  p.  9,  and  Appendix,  p.  138  [778]. 
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There  would  appear  to  be  no  reason  for  our  refusing  to  deal 
with  any  agent  which  they  chose  to  designate.  There  are 
numerous  precedents  for  like  action  in  the  past.  When,  in 
1911,  the  United  States  wished  to  become  a  member  of  the 
Permanent  International  Council  for  the  Exploration  of  the 
Sea  at  Copenhagen,1  it  could  not  deal  directly  with  the 
Council,  but  had  to  negotiate  through  the  Danish  Govern- 
ment, which  acts  as  its  agent  in  all  diplomatic  affairs.2 
Similarly,  the  Commission  Internationale  pour  l'Exploration 
Scientifique  de  la  Mer  Mediterranee  conducted  its  diplo- 
matic negotiations  through  the  Prince  of  Monaco.3  The 
two  Hague  Peace  Conferences  of  1899  and  1907  had  no 
formal  permanent  organization,  so  that  difficulty  was  ex- 
perienced when  it  was  desired  to  convene  a  third  conference. 
On  January  31,  1914,  Secretary  of  State  Bryan  sent  out  a 
circular  instruction  to  our  diplomatic  officers  regarding 
such  further  conference  and  he  pointed  out  the  need  of  an 
agency  through  which  the  various  Governments  might 
operate.4  He  suggested  the  formation  of  an  "international 
preparatory  committee"  and  thought  that  the  Administra- 
tive Council  of  the  Permanent  Court  of  Arbitration  at  The 
Hague  might  well  be  used  in  this  capacity.  This  council, 
not  wholly  dissimilar  in  composition  to  the  Council  of  the 
League,  is  composed  of  the  Netherlands  minister  for  foreign 
affairs  and  the  diplomatic  representatives  of  the  contract- 
ing states  accredited  to  The  Hague.  Secretary  Bryan's 
further  statement  in  this  connection  is  rather  apt  to  the 
situation  regarding  the  need  for  an  agent  such  as  the 
Council  of  the  League,  for  handling  the  negotiations  of  the 
states  parties  to  the  Court  treaty  with  the  United  States. 
"To  this  Council,"  —  that  is,  the  Administrative  Council 

1  This  Council  is  the  most  important  international  organization  for  the  study  and 
protection  of  deep-sea  fisheries.  It  has  been  in  existence  for  27  years  and  has  now  a 
membership  of  14  countries.  The  United  States  has  not  continued  its  participation 
since  the  war,  due  to  the  fact  that  such  marine  problems  of  particular  interest  to  the 
United  States  are  now  handled  by  a  separate  organization  on  this  side  of  the  Atlantic. 

'Rapporlset  Proces-  Verbaux  of  the  Council,  Vol.  XV,  p.  12  and  42,andVol.  IL,  p.  112. 

'  See  Bulletin  de  I'Inslitut  Ocianographiquc,  No.  167. 

•  United  States,  For.  Rel.,  1914,  p.  4. 
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of  the  Permanent  Court  of  Arbitration,  —  he  said,  "the 
task  of  preparation  for  the  conference  may  readily  and 
appropriately  be  committed.  The  place  at  which  the 
council  sits  leaves  nothing  to  be  desired  from  the  point  of 
view  of  convenience,  while  the  intrusting  of  the  work  to  a 
competent  body  already  in  existence  would  result  in  an 
appreciable  saving  both  in  time  and  expense." 

With  a  similar  purpose,  the  Second  International  Opium 
Conference  of  1913,  at  which  the  United  States  was  repre- 
sented, designated  the  Dutch  Government  as  the  general 
agent  for  handling  affairs  under  the  convention  adopted. 
As  ratifications  of  the  Court  treaty  are  deposited  with  the 
Secretary-General  of  the  League  as  agent,  so  ratifications 
of  this  opium  treaty  were  deposited  with  the  Dutch  Govern- 
ment. With  this  Government  as  agent,  we  negotiated  also 
for  arranging  a  third  conference.1 

Adopting  a  slightly  different  method,  but  with  the  same 
purpose  in  view,  the  convention  for  the  protection  of  in- 
dustrial property,  which  was  ratified  by  the  United  States 
on  June  20,  1912,  continued  the  organization  of  the  prior 
conventions  of  1883  and  1900,  whereby  a  Union  for  the 
Protection  of  Industrial  Property  was  set  up  with  a  central 
bureau  at  Bern.  For  this  bureau  the  Swiss  Government 
acts  as  agent  for  the  exchange  of  information,  the  prepara- 
tion of  further  conferences  and  the  like.2  Similar  examples 
of  this  kind  could  be  multiplied,  but  it  will  suffice  to  note 
that  the  slavery  convention  of  1926,  to  the  ratification  of 
which  the  Senate  consented  on  February  25,  1929,  makes 
the  Secretary-General  of  the  League  the  agent  for  the 
exchange  of  information,  the  deposit  of  ratifications  and 
the  like.3 

As  Mr.  Hughes  has  said,  "there  is  no  more  difficulty  in 
dealing  with  the  organization  of  the  League  in  this  way 
for  the  purpose  of  protecting  our  interests  or  furthering 
our  policies  than  there  would  be  in  dealing  with  the  British 

i  United  States.  For.  Rel.,  1912.  p.  217-219;  1914.  p.  924-926. 

•  Ibid.,  1913.  p.  1363. 

»  United  States,  Treaty  Series,  No.  778. 
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Empire."  1  At  the  present  time  we  have  exchanged  min- 
isters with  Canada  and  the  Irish  Free  State,  thus  recog- 
nizing their  independent  status  and  dealing  with  them 
direct.  But  for  dealings  with  the  other  Dominions  of 
equal  status,  such  as  Australia  and  New  Zealand,  we  still 
use  the  agency  of  the  British  Foreign  Office. 

Now  in  the  negotiations  of  the  United  States  relative 
to  the  Permanent  Court  of  International  Justice,  it  is 
possible  to  write  50  or  more  notes  to  the  several  partici- 
pating Governments.  But  it  has  been  seen  that  these 
Governments  prefer  to  meet  together  to  discuss  these 
matters.  It  would  also  be  conceivable  that  for  the  pur- 
pose of  manifesting  our  consent  to  the  rendering  of  an 
advisory  opinion,  one  might  suggest  separate  notice  to 
each  interested  state.  But  such  an  awkward  and  tedious 
process  could  not  possibly  be  accepted  by  the  other  states 
and  it  would  scarcely  recommend  itself,  on  the  grounds  of 
efficiency,  to  the  United  States.  In  the  above-quoted 
words  of  Mr.  Bryan,  negotiation  with  some  agent  of  the 
many  states  involved  "would  result  in  an  appreciable 
saving  both  in  time  and  expense." 

So  Mr.  Root,  following  these  ideas  and  precedents, 
suggested  in  his  plan  direct  dealing  with  the  Council  or 
Assembly  of  the  League,  in  which  requests  for  advisory 
opinions  originate. 

In  the  original  Root  Plan,  however,  it  is  merely  pro- 
vided in  the  first  instance  that,  "whenever  in  contempla- 
tion of  a  request  for  an  advisory  opinion  it  seems  to  them 
desirable,  the  Council  or  Assembly  may  invite  an  exchange 
of  views  with  the  United  States  and  such  exchange  of 
views  shall  proceed  with  all  convenient  speed." 

The  second  step  in  the  plan  is  based  on  the  existing 
Rules  of  Court  and  provides  that 

Whenever  a  request  for  an  advisory  opinion  comes  to  the 
Court,  the  Registrar  shall  notify  the  United  States  thereof 
among  other  states  mentioned  in  the  now  existing  Art.  73  of 

1  Speech  of  Charles  Evans  Hughes  at  New  York  Republican  State  Convention. 
April  15,  1924. 
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the  Rules  of  Court  stating  a  reasonable  time-limit  fixed  by  the 
President  [of  the  Court]  within  which  a  written  statement 
by  the  United  States  concerning  the  request  will  be  received. 

If  in  response  to  this  notice  the  United  States  advises 
the  Court  that  the  request  "touches  a  dispute  or  question 
in  which  the  United  States  has  an  interest  and  that  the 
United  States  has  not  consented  to  the  submission  of  the 
question,"  then  all  proceedings  in  the  Court  are  stayed 
until  such  an  exchange  of  views  as  previously  described 
takes  place.  The  final  paragraph  of  the  plan  is  descriptive 
of  what  may  happen  in  the  exchange  of  views  and  should 
be  read  in  full : 

If  after  such  an  exchange  of  views  either  while  a  question  is  in 
contemplation  or  after  a  question  has  gone  to  the  Court,  it  shall 
appear  (1)  that  no  agreement  can  be  reached  as  to  whether  the 
question  does  touch  an  interest  of  the  United  States  within  the  true 
meaning  of  the  second  paragraph  of  this  article;  and  (2)  that  the 
submission  of  the  question  is  still  insisted  upon  after  attributing  to 
the  objections  of  the  United  States  the  same  force  and  effect  as 
attaches  to  a  vote  against  asking  for  the  opinion  given  by  a  Member 
of  the  League  of  Nations  either  in  the  Assembly  or  in  the  Council; 
and  if  it  also  appears  that  the  United  States  has  not  been  able  to 
find  the  submission  of  the  question  so  important  for  the  general 
good  as  to  call  upon  the  United  States  to  forego  its  objection  in  that 
particular  instance  leaving  the  request  to  be  acted  upon  by  the 
Court  without  in  any  way  binding  the  United  States;  then  it  shall 
be  deemed  that  owing  to  a  material  difference  of  view  regarding 
the  proper  scope  of  the  practice  of  requesting  advisory  opinions 
the  arrangement  now  agreed  upon  is  not  yielding  satisfactory  re- 
sults and  that  the  exercise  of  the  powers  of  withdrawal  provided  in 
Art.  7  hereof  will  follow  naturally  without  any  imputation  of  un- 
friendliness or  of  unwillingness  to  cooperate  generally  for  peace  and 
good  will. 

The  most  important  point  to  note  in  this  paragraph 
is  that  it  provides  for  a  case  which  might  never  arise  and 
that  it  was  intended  as  an  ultimate  safeguard  to  "provide 
against  a  very  rare  and  improbable  contingency."  1  On 

1  Explanation  of  Mr.  Root,  Minutes,  p.  13. 
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the  basis  of  his  long  experience  in  international  affairs,  as 
a  delegate  to  international  conferences  and  especially  as 
Secretary  of  State,  Mr.  Root  was  convinced  that  in  the 
course  of  a  full  and  friendly  discussion  such  as  he  proposed, 
agreement  would  always  be  reached  along  one  of  the  lines 
explained  in  his  draft.  The  privilege  of  withdrawal  would 
probably  never  need  to  be  exercised.1  The  nature  of  the 
ultimate  safeguard  through  withdrawal  is  suggested  by 
the  provision  of  Art.  7  of  the  Preliminary  Draft  of  a 
Protocol  adopted  by  the  1926  Conference  of  Signatories, 
which  gave  the  Signatory  States  the  privilege  of  restoring 
the  status  quo  ante  by  withdrawing  their  acceptance  of 
the  American  accession. 

It  is  important  to  note  the  reason  for  the  possible  with- 
drawal of  the  United  States  as  clearly  described  in  this 
original  plan.  The  description  is  not  retained  in  the  Final 
Draft  which  will  be  considered  shortly,  but  is  implicit  in 
it,  since  it  constitutes  a  statement  of  fact.  It  must  not  be 
erroneously  assumed  that  Mr.  Root  proposed  that  we  should 
withdraw  from  the  Court  because  of  a  sense  of  pique  over 
any  failure  to  make  our  point  of  view  prevail  in  a  specific 
case  or  because  of  annoyance  regarding  the  adoption  of 
some  particular  request  for  an  advisory  opinion.  If  this 
were  the  basis,  there  might  possibly  be  some  justification 
for  the  feeling  that  a  withdrawal  under  these  circum- 
stances would  place  us  in  an  unfavorable  light  before  the 
public  opinion  of  the  world,  although  this  fear  would  seem 
to  be  dispelled  by  the  proviso  that  the  withdrawal  would 
"follow  naturally  without  any  imputation  of  unfriendli- 
ness or  of  unwillingness  to  cooperate  generally  for  peace 
and  good  will."  The  withdrawal  contemplated  by  Mr. 
Root  as  an  ultimate  though  remote  safeguard  would  be 
due  to  a  more  fundamental  difference  of  opinion.  He 
believed  that  the  cooperation  of  the  United  States  in  the 
work  of  the  Court  could  be  successfully  carried  on  and 
that  through  this  proposed  friendly  exchange  of  views, 
agreement  could  always  be  reached.    If  this  were  not  the 

1  Explanation  of  Mr.  Root.  Minutes,  p.  15. 
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case,  it  might  as  well  be  recognized  that  the  proposed 
collaboration  was  impossible,  "owing  to  a  material  difference 
of  view  regarding  the  proper  scope  of  the  practice  of  requesting 
advisory  opinions."  In  such  a  situation  it  would  be  best 
for  all  concerned  if  we  returned  to  our  present  situation  of 
a  non-participating  state. 

Such  was  the  nature  of  the  original  Root  Plan  as  sub- 
mitted to  the  Committee  of  Jurists  on  March  11.  It  has 
already  been  noted  1  that  the  project  had  already  received 
the  informal  and  general  approval  of  the  principal  states- 
men of  Europe  and  that  its  basic  principles  had  com- 
mended themselves  also  to  certain  official  persons  in  the 
United  States.  Attention  has  also  been  called  to  the 
fact  that  the  project  was  not  drafted  with  the  idea  that 
it  would  form  the  ultimate  text  of  a  treaty.  Mr.  Root 
was  too  experienced  in  the  ways  of  conferences  and  com- 
mittees to  ignore  the  fact  that  any  primary  proposal  must 
be  redrafted  to  meet  the  varying  views  and  suggestions 
of  those  concerned.  The  draft  was  accordingly  considered 
by  him  and  laid  before  the  Committee  of  Jurists  as  a  basis 
for  discussion.  With  this  end  in  view  it  had  been  drafted 
so  as  to  be  self-explanatory  and  it  had  included  details  to 
the  ultimate  modification  or  omission  of  which  Mr.  Root 
had  not  the  slightest  objection. 

One  of  the  first  suggestions  made  in  the  committee  dis- 
cussions was  that  of  Sir  Cecil  Hurst  which  reverted  to  the 
1926  protocol  and  Secretary  Kellogg's  note  of  February  19, 
1929,  and  which  proposed  that  the  United  States  might 
freely  withdraw  if  any  modification  were  made  in  the 
Covenant  of  the  League  (presumably  regarding  unanimity) 
or  in  the  rules  or  practice  of  the  Court.2 

The  president,  M.  Scialoja,  was  insistent  that  the  com- 
mittee, under  its  terms  of  reference  from  the  Council,  should 
consider  specifically  Mr.  Kellogg's  note  of  February  19, 
1929,  in  order  that  it  might  recommend  to  the  Council  the 

•  Supra,  p.  6  1646]. 
2  Minutes,  p.  11. 
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nature  of  the  reply  to  be  made.1  M.  Gaus  and  others,  how- 
ever, believed  that  Mr.  Root's  proposal  would  itself  contain 
the  basis  of  a  reply  and  that  Mr.  Kellogg's  note  need  not 
be  considered  separately.   This  view  prevailed.2 

At  the  second  session  a  new  draft  of  the  proposal  pre- 
pared by  Sir  Cecil  Hurst  was  circulated  to  the  committee.3 
Mr.  Root  declared  that,  so  far  as  he  could  see,  it  "fulfilled 
exactly  the  same  purpose  as  his  own.  The  essential  point 
was  that  the  United  States  should  be  promptly  informed 
of  the  intentions  of  the  Council  in  dealing  with  any  matter 
in  which  the  former  might  be  interested,  and  that  there 
should  be  some  kind  of  informal  conference  in  regard  to  any 
concrete  case  which  might  arise."  4  Before  this  Hurst  draft 
was  examined,  M.  van  Eysinga  of  the  Netherlands,  vice 
chairman  of  the  committee  and  formerly  the  president  of 
the  1926  conference,  had  suggested  that  the  procedure  in 
Mr.  Root's  draft  might  be  simplified  and  he  suggested  direct 
notice  from  the  Council  to  the  United  States  instead  of  in- 
direct notice  through  the  Court.5  The  Hurst  draft,  in  fact, 
contained  such  a  suggestion  and  the  idea  was  acceptable  to 
Mr.  Root,  who  noted  that  in  preparing  his  own  draft  he 
had  felt  it  necessary  to  avoid  any  suggestion  of  interfering 
with  the  Council's  procedure,  but  that  if  the  other  members 
felt  such  an  arrangement  would  be  welcome,  he  was  quite 
willing  to  accept  that  arrangement.6 

As  bearing  on  the  likelihood  of  agreement  in  an  exchange 
of  views  with  the  Council,  and  on  the  improbability  of  with- 
drawal ever  being  necessary,  it  may  be  noted  that  the 
chairman  drew  attention  to  the  fact  that  the  Council  would 
be  most  reluctant  to  take  a  step  of  so  serious  a  character  as 
to  force  the  United  States  to  withdraw.  He  accordingly 
considered  this  provision  as  a  "species  of  sanctions"  which 
would  "be  a  kind  of  moral  pressure  on  the  Council."  7 

1  Minutes,  p.  12. 

•See  the  Committee  Report,  p.  134. 
•  Minutes,  p.  14;  the  text  at  p.  16. 

4  Ibid.,  p.  13. 

5  Ibid.,  p.  14,  where  are  also  the  similar  views  of  M.  Osusky. 
'  Ibid.,  p.  14. 

'  Ibid.,  p.  S. 
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There  was,  however,  such  a  very  general  feeling  of  assurance 
that  agreement  would  always  be  possible  that  this  con- 
sideration did  not  deter  the  ultimate  acceptance  of  the 
plan. 

The  Hurst  draft,  in  the  interests  of  simplification,  had 
combined  the  first  two  paragraphs  of  the  Root  draft,  which, 
it  will  be  recalled,  separated  disputes  to  which  the  United 
States  was  a  party  from  those  disputes  or  questions  in 
which  it  merely  had  an  interest.  M.  Raestad  expressed 
himself  forcefully  as  preferring  the  first  form,1  but  the 
simpler  redaction  was  ultimately  adopted.  M.  Raestad 
feared  that  under  the  Hurst  phrasing  a  situation  might 
arise  in  which  the  Council  and  the  United  States  might  dis- 
agree and  the  United  States  might  then  withdraw.  Subse- 
quently, however,  the  Court  might  rule  that  the  United 
States  was  a  party  to  or  had  a  legal  interest  in  the  dispute 
and  that  therefore  the  opinion  could  not  be  rendered.  He 
wished,  therefore,  to  leave  the  question  of  competency  in 
the  first  place  to  the  Court.  This  proposal  failed  to  take 
account  of  what  has  been  said  above  regarding  the  real 
reason  for  American  withdrawal.  It  would,  moreover,  put 
the  United  States  in  the  position  of  appearing  before  the 
Court  as  a  litigant  and  then  of  withdrawing  if  it  were  de- 
feated in  the  litigation.  This  would  indeed  be  an  awkward 
situation,  to  which  the  United  States  could  never  assent. 

Other  proposals  were  laid  before  the  committee,  some  in 
formal  drafts  and  some  in  informal  oral  suggestions.2  The 
Hurst  draft,  however,  seemed  to  afford  the  most  satis- 
factory basis  and  no  other  draft  was  considered  in  great 
detail.  On  the  other  hand,  numerous  suggestions  were 
made  which  were  incorporated  into  the  final  text.3  This 
final  text  may  be  studied  in  comparison  with  the  original 
Root  draft.4 

1  Minutes,  p.  17. 

•See  especially  those  of  M.  Politis,  ibid.,  p.  21,  and  those  of  M.  Fromageot,  ibid., 
p.  81. 

•See  ibid.,  p.  22;  Report  of  Subcommittee  of  Four,  M.  Politis,  Reporter. 

« The  text  in  question  is  Art.  S  of  the  Draft  Protocol  adopted  by  the  committee, 
infra  p  136.  Although  Sir  Cecil  Hurst  was  designated  as  reporter  to  make  the  final 
draft',  he  was  instructed  to  work  closely  with  Mr.  Root  and  as  a  matter  of  fact  did  so. 
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Instead  of  following  Mr.  Root's  phraseology  by  starting 
with  a  statement  as  to  what  the  Court  may  or  may  not  do, 
the  final  text  opens  with  a  phrase  taken  from  the  fifth 
reservation  itself  and  serves  to  emphasize  the  fact  that  it 
is  concerned  with  providing  a  procedural  device.  It  must 
be  borne  in  mind  that  Mr.  Root  had  first  submitted  a  draft 
covering  the  second  part  of  the  fifth  reservation  only  but 
that  the  final  Draft  Protocol  covers  all  five  reservations. 
The  new  provisions  must  therefore  be  considered  with  the 
rest  of  the  protocol  in  mind,  and  especially  the  terms  of 
Art.  1,  in  which  the  acceptance  of  all  the  reservations  "  upon 
the  terms  and  conditions  set  out  in  the  following  articles" 
is  agreed  to.  The  acceptance  of  the  second  part  of  the 
fifth  reservation  is  thus  the  underlying  fact  on  which  the 
text  now  considered  hinges.    The  opening  phrase  is  this:  1 

With  a  view  to  insuring  that  the  Court  shall  not,  without 
the  consent  of  the  United  States,  entertain  any  request  for  an 
advisory  opinion  touching  any  dispute  or  question  in  which 
the  United  States  has  or  claims  an  interest.  .  .  . 

The  first  step  in  accomplishing  this  result  is  for  the 
Secretary-General  of  the  League  to  inform  the  United 
States, 

"  through  any  channel  designated  for  that  purpose  by  the 
United  States,"  "of  any  proposal  before  the  Council  or  the 
Assembly  of  the  League  for  obtaining  an  advisory  opinion 
from  the  Court." 

It  will  be  noted  that,  since  the  United  States  may  desig- 
nate the  channel  of  communication,  it  can  have  a  noti- 
fication sent  to  Washington  by  cable;  it  can  have  its 
minister  at  Bern  informed  by  telegraph  or  telephone;  or 
it  can  have  a  representative  present  in  Geneva  who  will 
receive  a  written  or  oral  statement.  The  words  "before 
the  Council  or  the  Assembly"  were  carefully  chosen  to 
preserve  a  certain  measure  of  elasticity.  It  was  realized 
that  it  would  be  unnecessary  to  put  the  machinery  into 

1  The  italics  are  inserted  to  show  the  precise  words  taken  from  the  fifth  reservation. 
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operation  merely  because  some  individual  had  suggested 
that  he  would  like  to  have  the  Council  request  an  opinion. 
On  the  other  hand,  it  would  not  do  to  wait  till  the  matter 
were  placed  on  the  agenda  of  the  meeting  since  a  request 
for  an  advisory  opinion  would  probably  never  appear  in 
that  form.  The  agenda  would  merely  include  the  subject 
matter  of  the  dispute  and  the  course  of  the  discussion 
would  bring  out  whether  it  should  be  settled  by  means  of 
a  request  for  an  advisory  opinion.  In  the  light  of  the  com- 
mittee discussions  it  may  be  said  that  "before  the  Council" 
means  "under  serious  consideration."  1 
The  second  step  is  that, 

if  desired,  an  exchange  of  views  as  to  whether  an  interest  of 
the  United  States  is  affected  shall  proceed  with  all  con- 
venient speed  between  the  Council  or  the  Assembly  of  the 
League  and  the  United  States. 

This  preserves  the  essence  of  the  Root  Plan.  It  should 
be  noted  that  the  exchange  of  views  shall  take  place  "if 
desired,"  that  is,  by  either  party.  Frequently  and  probably 
usually,  the  United  States  would  be  able  to  say  at  once 
that  it  had  no  interest  and  that  discussion  was  therefor 
unnecessary.  It  is  also  important  to  note  the  expressed 
purpose  of  the  exchange  of  views.  This  is  not  to  decide 
whether  the  opinion  should  be  requested,  but  merely 
whether  "an  interest  of  the  United  States  is  affected." 
When  this  provision  is  read  in  the  light  of  Art.  1  which 
accepts  the  reservations,  and  in  the  light  of  the  opening 
phrase  of  this  Art.  5  —  "with  a  view  to  insuring  that  the 
Court  shall  not  without  the  consent  of  the  United  States 
entertain  any  request  for  an  advisory  opinion  touching 
any  dispute  or  question  in  which  the  United  States  has 
or  claims  an  interest"  —  the  inference  is  clear  that  if  an 
interest  of  the  United  States  is  affected,  the  request  will 
not  be  transmitted. 

The  article  then  continues  with  a  new  paragraph  based 
largely  on  the  original  Root  draft.    It  was  pointed  out 

'  Minutes,  p.  77-79. 
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in  the  committee  1  that  the  Council  sessions  usually  last 
only  a  week  and  that  in  a  serious  emergency  it  might  be 
necessary  for  the  Council  to  take  some  action  before  it 
would  be  possible  to  complete  an  exchange  of  views.  The 
draft  accordingly  provides  a  solution  for  this  difficulty.  It 
requires  the  Registrar  to  notify  the  United  States  when- 
ever a  request  for  an  advisory  opinion  comes  to  the  Court. 
Like  the  Root  draft  it  also  emphasizes  and  crystallizes  the 
present  practice  of  the  Court  by  a  reference  to  Art.  73  of  the 
Rules  regarding  notice  and  the  fixing  of  a  reasonable  time 
limit  within  which  a  written  statement  by  the  United  States 
will  be  received.  The  article  of  the  Draft  Protocol  continues : 

...  If  for  any  reason  no  sufficient  opportunity  for  an 
exchange  of  views  upon  such  request  should  have  been 
afforded,  and  the  United  States  advises  the  Court  that  the 
question  upon  which  the  opinion  of  the  Court  is  asked  is 
one  that  affects  the  interests  of  the  United  States,  proceed- 
ings shall  be  stayed  for  a  period  sufficient  to  enable  such  an 
exchange  of  views  between  the  Council  or  the  Assembly  and 
the  United  States  to  take  place. 

Although  this  proviso  is  designed  to  cover  especially 
the  emergency  just  described,  it  is  couched  in  general  terms 
and  thus  affords  the  United  States  an  additional  safeguard 
in  every  case. 

The  next  paragraph  goes  back  to  the  idea  contained  in 
Art.  4  of  the  protocol  of  1926,  which  was  also  incorporated 
in  the  original  Root  draft.    It  reads  as  follows: 

With  regard  to  requesting  an  advisory  opinion  of  the 
Court  in  any  case  covered  by  the  preceding  paragraphs, 
there  shall  be  attributed  to  an  objection  of  the  United  States 
the  same  force  and  effect  as  attached  to  a  vote  against 
asking  for  the  opinion  given  by  a  Member  of  the  League  of 
Nations  in  the  Council  or  in  the  Assembly. 

This  provision,  it  will  be  recalled,  was  originally  adopted 
to  afford  a  way  out  of  the  unsolved  problem  of  unanimity 

'  See  Minutes,  p.  21.  and  Sir  Cecil  Hursf3  Report,  Hudson,  World  Court,  p.  198. 
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or  majority.  In  view  of  the  other  provisions  in  this  new 
plan,  this  is  no  longer  of  vital  importance,  but  at  the  same 
time  it  does  give  the  United  States  one  more  safeguard. 
From  the  phraseology  it  will  be  apparent  that  both  the 
Council  and  the  Court  must  attribute  this  weight  to  the 
vote  of  the  United  States,  since  the  text  clearly  refers  to 
the  preceding  "paragraphs,"  one  of  which  deals  with  the 
Council  and  the  other  with  the  Court.  The  Council  might 
decide  a  majority  vote  was  sufficient  and  transmit  the 
request  over  the  objection  of  the  United  States.  The 
Court  would  then  have  to  rule  on  the  point  and  if  it  de- 
cided unanimity  was  necessary  it  would  be  forced  to  decide 
that  the  request  was  improperly  before  it  and  could  not 
be  answered.  It  is  true  also  that,  even  if  in  some  cases 
a  majority  vote  was  sufficient,  the  vote  of  the  United 
States  might  turn  a  minority  into  a  majority.  In  any 
event,  we  are  assured  a  position  of  strict  legal  equality 
with  the  Members  of  the  Council  and  Assembly  and  that 
without  the  correlative  assumption  of  any  of  their  obliga- 
tions. Meanwhile,  the  fact  that  this  safeguard  is,  while 
valuable  and  important,  only  subsidiary  to  the  main  plan, 
has  made  unnecessary  the  probably  futile  attempt  to  secure 
at  this  time  a  definitive  interpretation  of  Art.  5  of  the 
Covenant. 

The  last  paragraph  of  this  article  in  the  Draft  Protocol 
does  not  differ  substantially  from  the  corresponding  part 
of  Mr.  Root's  original  draft,  which  provided  for  ultimate 
withdrawal,  except  that  it  is  more  condensed  and  does  not 
fully  state  all  the  factual  situations  which  Mr.  Root  found 
it  appropriate  to  list  in  a  preliminary  proposal.  It  reads  as 
follows: 

If,  after  the  exchange  of  views  provided  for  in  pars.  1  and 
2  of  this  article,  it  shall  appear  that  no  agreement  can  be 
reached,  and  the  United  States  is  not  prepared  to  forego  its 
objection,  the  exercise  of  the  powers  of  withdrawal  provided 
for  in  Art.  8  hereof  will  follow  naturally  without  any  impu- 
tation of  unfriendliness  or  unwillingness  to  cooperate  generally 
for  peace  and  good  will. 
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Attention  is  drawn  to  the  fact  that  it  is  not  only  the 
United  States  which  might  withdraw  in  case  of  a  disagree- 
ment. As  in  the  Root  draft,  the  words  are  "the  powers  of 
withdrawal  provided  for  in  Art.  8"  and  Art.  8,  like  Art.  7 
of  the  1926  protocol,  provides  for  the  withdrawal  of  the 
United  States  and  of  the  other  Signatory  States.1 

Since,  as  already  noted,  the  acceptance  of  the  fifth  reser- 
vation is  the  basis  for  this  whole  article,  and  in  view  of  the 
other  points  just  elaborated,  it  would  seem  that  no  request 
for  an  advisory  opinion  could  be  entertained  by  the  Court 
without  the  consent  of  the  United  States  while  this  protocol 
is  in  force.  In  the  improbable  case  of  disagreement  with 
the  Council,  for  the  reason  already  indicated,  the  United 
States  would  no  doubt  wish  to  withdraw  from  the  whole 
arrangement,  but  on  the  other  hand  if  the  United  States 
chose  to  stand  on  its  objection,  it  would  appear  that  pro- 
ceedings in  the  Court  would  be  stayed  until  the  other  parties 
exercised  their  rights  under  Art.  8  and  brought  the  protocol 
to  an  end.  This  would  throw  upon  them  the  onus  of  dis- 
solving the  partnership,  but  in  reality  there  would  be  prac- 
tically no  factual  difference.  As  M.  Scialoja  pointed  out,2 
the  Council  would  always  be  very  slow  to  disagree  with 
the  United  States,  since  the  disagreement  would  probably 
cause  American  withdrawal.  It  is  scarcely  conceivable  that 
a  group  of  expert  statesmen  would  not  in  such  a  situation 
find  some  different  method  of  solution  which  would  avoid 
such  a  calamity.  A  reframing  of  the  form  of  submission 
or  the  putting  forward  of  a  different  legal  angle  involved 
in  the  dispute  would  probably  suffice  to  eliminate  any 
American  objection. 

It  has  been  suggested  3  that  under  the  Root  Plan,  a  veto 
power  which  would  have  been  obtained  under  the  fifth 
reservation  has  been  abandoned.  This  statement  requires 
analysis.  In  the  first  place,  the  theory  of  a  veto  power 
seems  to  have  been  based  on  the  use  of  the  words  "claims 

1  This  fart  is  not  made  clear  in  the  Committee's  Report;  see  Hudson,  op.  til.,  p.  198. 
1  See  supra,  p.  50  1690]. 

•  Minutes,  p.  20;  see  also  Hudson.  American  Reservations,  p.  13. 
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an  interest."  It  was  felt  that  a  mere  "claim"  by  the  United 
States  would  be  sufficient  to  block  any  opinion.  But  there 
are  other  words  in  the  reservation.  The  claim  of  interest 
is  sufficient  to  block  the  opinion  if  it  is  one  "touching  any 
dispute  or  question"  in  which  that  interest  or  alleged 
interest  is  involved.  The  reservation  does  not  say  it  is 
sufficient  if  we  "claim"  that  it  touches  such  a  matter. 
This  is  therefore  a  question  of  fact  or  of  law  for  which  the 
reservation  provided  no  method  of  solution.  It  would 
seem  that,  if  the  Signatory  States  had  in  the  first  instance 
flatly  accepted  the  fifth  reservation,  the  following  situa- 
tion might  have  resulted:  The  Council  would  transmit  a 
request  to  the  Court.  The  United  States  would  inform  the 
Court  that  it  claimed  an  interest.  The  Court,  as  a  judicial 
body,  acting  in  accordance  with  the  treaties  which  govern 
its  jurisdiction  would  say,  even  though  that  be  true,  where 
is  the  proof  that  this  dispute  or  question  "touches"  that 
interest  which  you  claim?  The  United  States  would  have 
then  been  compelled  to  submit  arguments  to  the  Court,  to 
explain  and  define  the  interest,  and  to  allow  the  Court  to 
pass  upon  it.  This  was  just  the  result  which  the  reser- 
vation intended  to  avoid,  but  to  which  it  would  almost 
certainly  have  led.  The  new  protocol  or  Root  Plan,  there- 
fore, not  only  fully  protects  every  possible  interest  of  the 
United  States,  but  goes  further  in  that  direction  than  the 
reservation  itself.  Of  course,  under  the  withdrawal  pro- 
visions, the  power  of  control  vested  in  the  United  States 
would  cease  when  the  protocol  is  terminated  but  no  reser- 
vations which  are  always  ultimately  parts  of  a  treaty  can 
survive  the  existence  of  the  treaty  to  which  they  are  at- 
tached. One  may  echo  the  hope  expressed  in  the  report 
of  the  committee,  that  if  any  withdrawal  ever  materializes 
"it  would  in  fact  be  followed  or  accompanied  by  the  con- 
clusion of  some  new  and  more  satisfactory  arrangement."  1 

i  Hudson,  World  Court,  p.  198. 
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STATUTE 

When  the  Assembly,  on  September  20,  1928,  adopted  its 
resolution  looking  toward  the  revision  of  the  Statute,  it 
was  made  clear  that  there  was  "no  question  of  recasting 
the  Statute  of  the  Court  or  of  actually  revising  it.  All  we  - 
are  proposing  is  that  it  should  be  examined  with  a  view  to 
remedying  such  defects  as  experience  may  have  brought 
to  light,  and  introducing  amendments  which  could  be 
effected  by  general  agreement  without  undue  delay."  1  For 
this  reason,  the  proposal  of  M.  Pella,  the  Rumanian  dele- 
gate, to  confer  on  the  Court  certain  powers  in  penal  matters 
was  rejected.  The  Committee  of  Jurists  fully  recognized 
this  limitation  on  the  scope  of  its  activities.2 

The  recommendations  of  the  committee  may  be  con- 
sidered under  the  headings  found  in  its  report.3 

Certain  preliminary  matters  are  first  dealt  with  in  the 
report.  Among  these  is  the  question  of  the  qualification  of 
judges.  Art.  2  of  the  Statute  now  requires  them  to  be 
"persons  of  high  moral  character,  who  possess  the  qualifi- 
cations required  in  their  respective  countries  for  appoint- 
ment to  the  highest  judicial  offices,  or  are  jurisconsults  of 
recognized  competence  in  international  law."  4  M.  Froma- 
geot  (France)  believed  that  the  word  "competence"  did 
not  necessarily  include  practical  experience  and  he  wished 
to  see  this  quality  included  among  the  required  attributes.5 

1  Statement  of  RenS  Cassin,  rapporteur  for  the  First  Committee  of  the  Assembly. 
Records  of  the  Ninth  Ordinary  Session  of  the  Assembly,  p.  110.  col.  2.  For  a  discussion 
of  the  wisdom  of  proceeding  to  secure  amendments  to  the  Statute  by  this  method 
without  first  obtaining  the  views  of  the  Court,  see  the  illuminating  article  by  Mr. 
Hammarskjold,  Registrar  of  the  Court,  in  Revue  dt  Droit  international  el  de  Legislation 
comparee.  1928.  No.  6.  p.  5  ff.  at  p.  7-9  and  17  ff.  This  article  also  includes  valuable 
comments  on  some  of  the  substantive  changes  discussed  in  the  committee. 

•  Minutes,  p.  24;  also  Committee  Report,  infra,  p.  105  [745). 

»  League  Document,  C  142.  M.  52.  1929.  V.  4;  also  infra,  p.  104  [7441.  The  con- 
ference at  Geneva,  September  4-12, 1929,  and  the  Assembly  of  the  League  of  Nations 
approved  the  report  of  the  Committee  with  only  slight  changes. 

•  Infra,  p.  83  1723]. 
1  Minutes,  p.  24. 
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It  was  also  proposed  that  every  judge  should  have  some 
familiarity  with  the  official  languages  of  the  Court  — 
French  and  English.  Not  only  for  the  examination  of  the 
often  voluminous  records  and  pleadings  submitted  to  the 
Court  and  for  the  understanding  of  the  oral  arguments,  but 
also  particularly  for  the  Court's  own  private  consultations, 
such  a  language  requirement  would  seem  to  be  essential. 
On  the  other  hand,  the  committee  felt  it  would  be  unde- 
sirable to  lay  down  so  strict  a  rule  on  this  point  as  to  exclude 
from  the  bench  persons  otherwise  highly  qualified  to  serve 
upon  it.  Accordingly  it  was  finally  decided  to  specify  a 
reading  knowledge  of  both  the  official  languages  and  a 
speaking  knowledge  of  one  of  them.1 

It  was  at  first  suggested  that  Art.  5  of  the  Statute, 
which  describes  the  manner  of  nomination,  should  be 
amended  to  include  a  definite  requirement  that  each 
nomination  should  be  accompanied  by  a  statement  indi- 
cating that  the  nominee  possessed  the  required  qualifi- 
cations.2 An  alternate  suggestion  was  for  the  amendment 
of  Art.  8  dealing  with  the  method  of  election,  to  provide 
an  opportunity  for  speeches  in  support  of  the  candidates.' 
The  President  pointed  out,  however,  that  this  might  result 
in  an  election  being  based  on  the  eloquence  of  the  advocate 
rather  than  on  the  merits  of  the  nominee.3  It  was  eventu- 
ally decided  that  the  best  plan  would  be  merely  to  advise 
that  the  Assembly  approve  the  following  recommendation: 4 

The  Secretary-General,  in  issuing  the  invitations  provided  for  in 
Art.  5  of  the  Statute,  will  request  the  national  groups  to  satisfy 
themselves  that  the  candidates  nominated  by  them  possess  recog- 
nized practical  experience  in  international  law  and  that  they  are  at 
least  able  to  read  both  the  official  languages  of  the  Court  and  to 

•  See  Committee  Report,  infra,  p.  106  [746!;  Minutes,  p.  87-90,  especially  the 
statement  of  M.  Anzilotti,  President  of  the  Court,  p.  88. 

'  Minutes,  p.  25. 

» Ibid.,  p.  26. 

•Committee  Report,  infra,  p.  106  [746];  also  Minutes,  p.  26.  39,  87-90;  the  com- 
promise formula  finally  adopted  was  suggested  by  Mr.  Root,  ibid.,  p.  27. 
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speak  one  of  them;  he  will  recommend  the  groups  to  attach  to  each 
nomination  a  statement  of  the  career  of  the  person  nominated 
showing  that  he  possesses  the  required  qualifications.1 

Composition  of  the  Court 

Many  of  the  suggestions  of  the  committee  are  based  on 
a  desire  to  improve  the  organization  of  the  Court  with  a 
view  to  enabling  it  more  easily  to  handle  the  steadily  increas- 
ing volume  of  business  confided  to  it.  As  Mr.  Root  has 
pointed  out,  when  the  Committee  of  Experts  of  which 
he  was  one  framed  the  Court  Statute  in  1920,  they  were 
treading  new  paths  and  could  not  foresee  the  extent  to 
which  the  new  Court  would  be  used.  The  committee  of 
1929,  therefore,  had  to  apply  "the  lessons,  not  of  failure, 
but  of  success."  2 

With  regard  to  the  composition  of  the  Court,  the  first 
matter  considered  was  the  position  of  deputy-judges. 
Art.  3  of  the  Statute  now  provides  that  the  Court  shall  be 
composed  of  eleven  regular  judges  and  four  deputy-judges. 
The  committee  decided  that  the  class  of  deputy -judges 
should  be  abolished.  M.  Fromageot  explained  why  this 
should  be  done.3  The  function  of  a  deputy-judge  was 
to  act  when  a  sufficient  number  of  regular  judges  was 
not  available  to  constitute  a  quorum.  If  it  were  incon- 
venient for  a  regular  judge  to  attend  a  session,  par- 
ticularly if  his  home  were  at  a  great  distance  from  The 
Hague,  the  realization  that  a  deputy-judge  was  available 
to  take  his  place  might  dissuade  him  from  making  a  special 
effort  to  be  present.  But  the  need  for  having  deputy- 
judges  immediately  available  made  it  almost  essential  to 
elect  to  this  position  only  persons  residing  reasonably 

1  The  1929  conference  made  this  recommendation  even  milder,  asserting  its  ap- 
proval of  the  ideas  but  merely  suggesting  that  the  recommendation  be  transmitted 
to  the  Assembly  "in  order  that  eventually  it  may  be  brought  by  the  Secretary-General 
to  the  knowledge  of  the  national  groups."  The  resolution  adopted  by  the  Assembly 
associates  that  body  with  the  recommendation,  which  will  be  referred  to  by  the  Sec- 
retary-General in  notices  to  the  nominating  groups.  See  Report  of  the  First  Committee 
to  the  Assembly  (M.  Politis.  rapporteur)  September  13,  1929,  League  Doc.  A.  SO.  1929.  5, 
p.  4,  and  infra,  note  p.  98  1738]  (hereinafter  referred  to  as  "Report  of  First  Com- 
mittee, 1929"). 

1  Prepared  statement  to  the  Press,  Geneva,  March  20,  1929. 
•  Minutes,  p.  27. 
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near  The  Hague.  This  created  a  tendency  to  choose  only 
Europeans,  thus  creating  a  privileged  situation  in  their 
favor.1  Furthermore,  regular  judges  are  placed  under  cer- 
tain disabilities  as  to  the  activities  in  which  they  may 
engage,2  while  this  restriction  is  not  and  could  not  fairly 
be  imposed  on  the  deputy-judges.  Yet  when  sitting  on 
the  bench,  both  groups  of  judges  are  on  a  footing  of  equal- 
ity; this  did  not  seem  an  advantageous  situation.  In  the 
words  of  the  committee  report,  "practical  experience 
thus  points  to  assimilation  of  the  two  classes  of  judges 
and  accordingly  suggests  the  desirability  of  abolishing 
the  deputy-judges  and  replacing  them  by  an  equal  number 
of  ordinary  judges."  3  Art.  3  of  the  Statute  now  also  pro- 
vides that  the  number  of  judges  and  deputy-judges  might 
be  increased  by  the  Assembly,  on  the  proposal  of  the 
Council,  to  a  total  of  fifteen  judges  and  six  deputy-judges. 
Since  under  the  new  amendment,  this  maximum  number 
would  be  reached,  the  committee  recommended  omitting 
in  this  article  all  reference  to  increasing  the  bench.  The 
new  Art.  3  would  thus  read  :  "The  Court  shall  consist 
of  fifteen  members."  This  abolition  of  deputy-judges  of 
course  would  make  necessary  changes  in  other  articles 
where  they  are  referred  to,  but  this  being  a  matter  of 
detail,  it  is  not  considered  here.4 


Permanent  Functioning  of  the  Court  5 

In  noting  the  suggested  abolition  of  the  deputy-judges, 
it  has  been  indicated  that  the  need  was  felt  for  having 
the  judges  more  readily  available  for  service.  Art.  23  of  the 
Statute  now  provides  that  the  Court  shall  hold  a  regular 

'  One  of  the  present  deputy-judges,  however,  is  Wang  Chung-hui  of  China. 
» See  Arts.  16  and  17  of  the  Statute,  infra,  p.  87  [727]. 
« Infra,  p.  106  [746]. 

«  The  articles  of  the  Statute  affected  are  8,  IS,  16.  17.  25,  31  and  32;  see  Committee 
Report,  infra,  p.  101  ff.  |747jf.).  The  proposed  redraft  of  Art.  3  was  accepted  with- 
out change;  see  Report  of  First  Committee.  1929,  p.  2;  infra,  p.  83  1723J. 

<• This  is  not  the  next  subject  in  order  in  the  committee  report,  which  follows  the 
order  of  the  articles  of  the  Statute.  It  seems,  however,  more  convenient  to  shift  the 
order  here  in  order  to  draw  together  closely  related  matters. 
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session  on  June  15  of  each  year  and  that  extraordinary 
sessions  may  be  called  if  necessary.  Up  to  June,  1929,  the 
Court  had  held  seven  ordinary  and  nine  extraordinary  ses- 
sions.1 This  volume  of  business  was  far  greater  than  had 
been  anticipated  when  the  Statute  was  framed  in  1920 
and  it  was  probably  for  this  reason  that  no  requirement 
was  laid  down  regarding  the  residence  of  the  judges  near 
the  seat  of  the  Court.  In  view  of  the  experience  of  the 
Court,  it  seemed  to  the  committee  that  this  situation 
should  be  altered.2  It  was  realized,  however,  that  judges 
from  non-European  countries  might  be  placed  under  a 
disadvantage  if  required  to  reside  near  The  Hague  and 
special  provisions  were  made  for  such  persons.  3 

The  committee's  final  conclusion,  after  much  discussion 
of  detail,  was  that  the  Court  should  remain  constantly  in 
session  except  for  judicial  vacations  and  that  the  members 
of  the  bench  should  be  continuously  at  the  disposal  of  the 
Court.  These  provisions  are  all  included  in  the  suggested 
redraft  of  Art.  23  of  the  Statute,  which  is  as  follows: 4 

The  Court  shall  remain  permanently  in  session  except  during  the 
judicial  vacations,  the  dates  and  duration  of  which  shall  be  fixed 
by  the  Court  at  the  end  of  each  year  for  the  following  year. 

Members  of  the  Court  whose  homes  are  situated  at  more  than 
five  days'  normal  journey  from  The  Hague  shall  be  entitled,  apart 
from  the  judicial  vacations,  to  six  months'  leave  every  three  years. 

Members  of  the  Court  shall  be  bound,  unless  they  are  on  regular 
leave  or  prevented  from  attending  by  illness  or  other  serious  reason 
duly  explained  to  the  President,  to  hold  themselves  permanently 
at  the  disposal  of  the  Court. 

1  See  Fifth  Annual  Report  of  the  Court.  Series  E,  No.  5,  p.  167. 

•Committee  Report,  infra,  p.  110  17501;  Minutes,  p.  28  ff.  and  34-36. 

»  M.  Urrutia.  of  Colombia,  especially  called  attention  to  this  situation;  Minutes. 
P.  29-36. 

1  Committee  Report,  infra,  p.  Ill  [7511.  The  conference  made  the  following  changes 
in  the  above  text :  At  the  end  of  the  first  paragraph  the  words  "at  the  end  of  each  year 
for  the  following  year"  are  omitted.  At  the  end  of  the  second  paragraph  the  follow- 
ing words  are  added:  "not  including  the  time  spent  in  traveling."  See  Report  of 
First  Committee.  1939,  p.  2;  infra,  p.  110  1750]. 
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Functions  and  Occupations  Incompatible  with 
Membership  of  the  Court 

At  the  present  time,  under  Arts.  16  and  17  of  the  Statute, 
the  judges  are  permitted  to  carry  on  private  occupations 
so  long  as  they  do  not  violate  the  express  prohibitions 
against  exercising  political  and  administrative  functions 
or  taking  part  in  international  cases  as  agent,  counsel  or 
advocate.  Not  only  were  there  certain  fundamental  ob- 
jections to  this  activity  of  the  judges,  but  it  would  evi- 
dently be  impossible  under  the  proposed  new  arrangement 
whereby  the  Court  would  be  practically  in  continuous 
session. 

Although  the  committee  members  were  in  agreement 
that  some  further  restrictions  on  the  outside  activities  of 
the  judges  were  necessary,  there  were  long  debates  as  to 
the  framing  of  an  appropriate  text.  M.  Fromageot  pro- 
posed excluding  them  from  any  activity  except  that  of 
serving  as  a  judge  of  the  Permanent  Court  of  Arbitration.1 
Mr.  Root  opposed  this  suggestion  on  the  ground  that  it  was 
too  broad.  He  felt  that  the  caliber  of  man  needed  on  the 
Court  was  one  who  would  resent  these  restrictions  on  his 
liberty  which  would  make  him  feel  that  he  was  "returning 
to  a  state  of  tutelage  resembling  that  of  a  schoolboy."  2 
Having  already  required  the  judges  to  be  constantly  avail- 
able for  the  work  of  the  Court,  something,  in  Mr.  Root's 
opinion,  might  be  left  to  their  own  good  judgment  and 
conscience. 

M.  Fromageot  agreed  that  perhaps  his  draft  had  been 
too  broadly  phrased,  but  felt  that  the  occupation  of  barrister 
before  national  tribunals,  for  example,  was  incompatible 
with  the  function  of  a  judge  on  the  Permanent  Court  of 
International  Justice.  He  also  felt  that  a  judge  should  not 
continue  to  act  as  a  university  professor,  since  in  his  lectures 
he  would  become  known  as  favoring  certain  views  and  doc- 

>  Minutes,  p.  42. 
*  Ibid.,  p.  43. 
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trines  which  would  consequently  incline  him  to  judge 
certain  cases  in  a  particular  way.1  As  the  result  of  further 
discussion,  the  phrase  ultimately  adopted  for  insertion  in 
Art.  16  provides  that  a  judge  shall  not  "engage  in  any  other 
occupation  of  a  professional  nature."  2 

Manner  of  Forming  the  Court 

Another  problem  developing  from  those  already  dis- 
cussed was  that  of  the  size  of  the  Court.  Sir  Cecil  Hurst 
suggested  an  amendment  which  would  provide  that  so  long 
as  the  number  of  judges  was  not  reduced  below  eleven,  the 
Court,  by  its  rules,  could  provide  that  one  or  more  judges 
should  be  from  time  to  time  relieved  from  sitting.3  Mr. 
Root  supported  this  idea,  urging  that  fifteen  was  too  large 
a  number  to  have  on  the  bench  at  one  time.  He  suggested 
the  adoption  of  a  scheme  of  rotation  based  on  the  plan  in 
force  for  the  courts  of  New  York  State  for  over  30  years.4 
This  system  enabled  a  judge,  while  not  sitting  on  one  case, 
to  be  at  work  upon  a  case  which  he  had  previously  heard. 
The  result  would  be  an  economy  of  time  and  effort  and  a 
remedy  for  the  disadvantage  attendant  upon  having  too 
large  a  bench.  Although  it  was  noted  that  some  difficulty 
might  be  experienced  in  applying  this  system  to  an  inter- 
national court,5  the  suggestion  was  finally  adopted  in  the 
following  new  redaction  of  Art.  25: 6 

1  In  response  to  a  question  from  the  president,  M.  Fromageot  stated  that  a  man 
should  not  be  excluded  from  the  bench  because  he  had  written  a  book  on  international 
law.  ibid.,  p.  43;  see  also  further  discussion,  p.  44-45. 

'Committee  Report,  infra,  p.  108  [748  ;  which  see  for  comments  and  slight  drafting 
changes  in  Art.  17.  The  conference  adopted  and  the  Assembly  approved  the  phrase 
proposed  by  the  Committee  of  Jurists  on  the  understanding  that  it  was  "to  be  inter- 
preted in  the  widest  sense,  i.e.,  cover,  for  example,  such  an  activity  as  being  director 
of  a  company."  The  conference  also  slightly  altered  the  new  phrasing  of  Art.  17. 
See  Report  of  First  Committee,  1929,  p.  2;  infra,  p.  87  17271- 

*  Minutes,  p.  70.  74. 

♦  Ibid.,  p.  74. 

» Ibid.,  p.  74.  See  also  statement  in  the  Report  that  the  committee  of  course  in- 
tended that  the  application  of  this  provision  should  never  be  such  as  to  give  grounds 
for  suspicion  that  the  Court  has  been  specially  composed  in  a  given  case  for  the  purpose 
of  affecting  the  decision  of  that  case. 

•Committee  Report,  infra,  p.  Ill  [751).  The  article  was  approved  without  change; 
Report  of  First  Committee.  1929.  p.  2;  infra,  p.  89  (729). 
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The  full  Court  shall  sit  except  when  it  is  expressly  provided 
otherwise. 

Subject  to  the  condition  that  the  number  of  judges  available  to 
constitute  the  Court  is  not  thereby  reduced  below  eleven,  the  Rules 
of  Court  may  provide  for  allowing  one  or  more  judges,  according 
to  circumstances  and  in  rotation,  to  be  dispensed  from  sitting. 

Provided  always  that  a  quorum  of  nine  judges  shall  suffice  to 
constitute  the  Court. 

Resignation  of  a  Judge 

Quite  a  separate  problem  was  the  question  of  the  resig- 
nation of  a  judge.  The  Statute  at  present  contains  no  pro- 
vision on  the  subject  and  when  Judge  Moore  resigned  he 
submitted  his  resignation  through  the  Secretary-General 
to  the  Council  and  Assembly,  but  it  was  difficult  to  say 
whether  a  vacancy  could  be  considered  to  have  occurred 
before  acceptance  of  the  resignation  by  those  bodies.  It 
was  considered  desirable  to  remedy  the  omission  by  supply- 
ing a  regular  procedure.1  The  procedure  adopted  is  for 
the  judge  to  address  his  resignation  to  the  President  of 
the  Court  for  transmission  to  the  Secretary-General,  the 
notification  thus  effected  making  the  place  vacant.2 

Filling  of  Occasional  Vacancies 

A  somewhat  similar  problem  was  that  of  filling  occasional 
vacancies  caused  by  death  or  resignation.  Art.  14  of  the 
Statute  provides  that  such  vacancies  shall  be  filled  in  the 
same  manner  as  provided  for  regular  elections.  But  such 
elections  are  by  the  Assembly  and  Council  and  the  former 
body  meets  only  once  a  year  in  September.  Since  invita- 
tions to  make  nominations  must,  under  Art.  5  of  the  Statute, 
be  sent  out  at  least  three  months  prior  to  an  election,  it  is 
obvious  that  a  vacancy  might  exist  for  15  months.3  M. 

1  Minutes,  p.  46. 

2  Committee  Report,  infra,  p.  107  [747];  adopted  with  only  a  slight  verbal  change; 
Report  of  First  Committee,  1929.  p.  2;  infra,  p.  86  17261. 

•See  the  statement  of  M.  Fromageot,  Minutes,  p.  37.  M.  Fromageot  called  atten- 
tion to  the  fact  that  Judge  Weiss  died  in  September,  1928,  and  that  his  place  could 
not  be  filled  till  the  meeting  of  the  Assembly  in  September,  1929. 
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Fromageot  suggested  that  perhaps  an  extraordinary  session 
of  the  Assembly  might  be  convened  for  the  purpose  of 
holding  an  election,  but  doubted  the  need  for  such  action 
unless  at  least  two  vacancies  occurred. 

On  this  point  the  committee  consulted  the  Secretary- 
General  of  the  League,  who  expressed  the  opinion  that  this 
solution  would  present  little  real  difficulty.  If  the  Assembly 
were  to  act  only  on  this  one  matter,  it  would  be  unneces- 
sary for  the  states  to  send  special  representatives,  since 
they  could  designate  their  diplomatic  representatives  in 
Bern  or  some  other  European  capital.1  The  committee 
accordingly  adopted  the  suggestion  in  the  following  form:2 

Vacancies  which  may  occur  shall  be  filled  by  the  same  method 
as  that  laid  down  for  the  first  election,  subject  to  the  following 
provision:  the  Secretary-General  of  the  League  of  Nations  shall, 
within  one  month  of  the  occurrence  of  the  vacancy,  proceed  to  issue 
the  invitations  provided  for  in  Art.  5,  and  the  date  of  the  election 
shall  be  fixed  by  the  Council  at  its  next  session. 

Salaries  of  Judges 

In  line  with  the  new  provisions  calling  for  more  fre- 
quent sessions  of  the  Court  and  more  constant  attendance 
of  the  judges,  it  was  considered  appropriate  that  the  com- 
pensation of  the  judges  should  be  increased.  It  had  been 
found  by  experience  that  the  arrangement  now  laid  down 
in  Art.  32  of  the  Statute  for  a  fixed  salary  plus  certain  per 
diem  allowances  had  caused  great  difficulties  of  adminis- 
tration and  it  was  therefore  proposed  to  give  only  a  fixed 
annual  salary  of  45,000  florins  —  about  $18,000.  As 
before,  the  President  and  Vice-President  would  receive 
additional  grants.  The  Statute  empowers  the  Assembly 
to  fix  the  compensation  of  the  members  of  the  Court  so  that 
this  part  of  the  committee's  work  takes  the  form  of  a  sug- 
gested draft  resolution  of  the  Assembly,  in  addition  to 

1  See  the  statement  of  M.  Fromageot,  Minutes,  p.  37. 

"  Committee  Report,  infra,  p.  107  [7471.  The  text  was  adopted  as  proposed  by  the 
committee;  Report  of  First  Committee,  1929,  p.  2;  infra,  p.  86  1726]. 


[  707  J 


68 


WORLD  PEACE  FOUNDATION 


the  necessary  changes  in  the  text  of  Art.  32  of  the  Statute.1 
It  should  be  noted  that  this  amendment  includes  the 
provision  that  the  remuneration  received  by  the  members 
of  the  Court  "shall  be  free  of  all  taxation."  This  being 
included  in  the  Statute  and  thus  forming  part  of  a  treaty 
would  impose  on  all  Signatory  States  a  conventional  obli- 
gation to  grant  exemption  from  such  taxation. 

National  Judges 

Under  Art.  31  of  the  Statute,  whenever  the  Court  in- 
cludes on  the  bench  a  judge  of  the  nationality  of  only  one 
of  the  parties  to  a  case  the  other  party  is  entitled  to  appoint 
one  of  its  nationals  to  sit  as  a  judge  ad  hoc.  The  committee 
felt  that  it  should  not  interfere  with  this  system,  but 
recommended  that  it  should  be  extended  to  the  special 
Chambers  of  the  Court  for  Labor,  Communications  and 
Transit,  and  Summary  Procedure.2  But  with  regard  to 
this  subject  an  interesting  debate  occurred.  At  the 
eleventh  session,  Sir  Cecil  Hurst  raised  the  question  of  the 
status  of  the  British  Dominions.3  He  pointed  out  that 
the  British  Empire  is  a  political  unit  of  an  exceptional  type 
and  called  attention  to  the  fact  that  the  Dominions  and 
Great  Britain  were  separate  Members  of  the  League. 
He  wished  to  be  assured  that  all  the  members  of  the 
committee  agreed  that  for  the  purpose  of  applying  Art. 
31  of  the  Statute,  citizens  of  the  Dominions  were  to  be 
considered  as  having  a  nationality  separate  from  that  of 
Great  Britain.  Thus,  if  a  case  came  before  the  Court 
involving  Australia  and  Japan,  under  Sir  Cecil's  inter- 
pretation, the  presence  of  an  English  judge  on  the  bench 
would  not  prevent  Australia  from  appointing  a  national 
judge  ad  hoc. 

"See  Committee  Report,  infra,  p.  115  [7551;  see  Minutes,  p.  55  ff.  The  schedule 
proposed  was  adopted  by  the  Council  and  will  be  budgeted  by  the  Assembly  of  the 
League  in  1931;  see  resolution  infra,  note,  p.  95  1735). 

'Committee  Report,  infra,  p.  \12ff.  (752 J?".];  see  Minutes,  p.  53;  adopted  without 
change;  Report  of  First  Committee,  1929,  p.  2;  infra,  p.  90  [730]. 

3  Minutes,  p.  70. 
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At  this  session  only  two  members  of  the  committee 
expressed  any  view  on  this  theory.  M.  Raestad  of  Norway 
stated  that  Sir  Cecil  Hurst's  interpretation  seemed  to  be 
the  logical  one.1  But  M.  Politis  took  vigorous  exception. 
He  considered  it  a  matter  of  the  highest  importance  which 
could  not  be  disposed  of  by  a  mere  interpretation.1  Sir 
Cecil  also  responded  with  some  force,  but  there  the  matter 
rested,2  the  committee  passing  on  to  another  matter. 

At  the  fourteenth  session  Sir  Cecil  raised  the  question 
again.3  He  stated  that  he  had  understood  from  the  pre- 
vious discussion  that  the  committee,  with  the  exception 
of  M.  Politis,  shared  his  view,  but  it  appeared  that  M. 
Politis  believed  that  all  but  Sir  Cecil  and  M.  Raestad 
agreed  with  him.  Sir  Cecil  accordingly  made  a  careful 
technical  argument  based  on  various  articles  of  the  Statute 
and  the  distinction  between  "states"  and  "Members  of 
the  League  of  Nations,"  both  of  which  may  be  parties 
before  the  Court.  He  asked  that  his  interpretation  be 
mentioned  in  the  committee's  report,  but  did  not  propose 
any  amendment  to  the  Statute. 

M.  Politis  replied  by  saying  that  the  adoption  of  such 
an  interpretation  would  certainly  prevent  small  states 
such  as  his  own  (Greece)  from  accepting  the  Optional 
Clause  for  the  compulsory  jurisdiction  of  the  Court.  He 
also  opposed  Sir  Cecil's  theory  on  legal  grounds  and  asked 
that,  if  the  committee  inserted  that  interpretation  in  its 
report,  it  should  also  insert  his  formal  reservations  thereto. 

M.  Fromageot  felt  that  the  adoption  of  Sir  Cecil's  theory 
would  open  the  door  to  grave  abuses,  while  the  acceptance 
of  M.  Politis'  view  would  be  a  grave  injustice  to  the  Domin- 
ions. He,  therefore,  proposed  a  middle  way  whereby 
cases  would  be  differentiated  into  those  which  concerned 
the  whole  Empire  and  those  which  concerned  one  Dominion 
only.  But,  in  any  case,  M.  Fromageot  felt  that  any  such 
attempt  to  interpret  the  Statute  in  advance  of  an  actual 

1  Minutes,  p.  71. 
1  Ibid.,  p.  71-72. 
>Jbid.,  p.  84-87. 
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case  arising  would  be  outside  the  scope  of  the  committee's 
functions. 

^  M.  Raestad  then  reaffirmed  his  agreement  with  Sir 
Cecil's  position  and  expressed  strong  disapproval  of  M. 
Fromageot's  compromise  proposal. 

M.  I  to  of  Japan  stated  that  the  composition  and  status 
of  the  British  Empire  always  perplexed  him  and  that  he 
did  not  wish  to  commit  himself  on  the  merits  of  the  prop- 
osition. He  believed,  however,  that  this  was  not  a  matter 
on  which  the  committee  could  pass  judgment. 

The  only  other  speaker  was  M.  Gaus  of  Germany  who, 
while  agreeing  that  the  committee  should  not  deal  with 
the  question  at  all,  stated  that  he  did  not  share  the  view 
of  Sir  Cecil  Hurst  as  to  the  correct  interpretation  of  the 
Statute. 

In  view  of  this  divergency  of  opinion,  the  Vice-President, 
who  was  then  in  the  chair,  declared  that  the  discussion 
should  be  closed.  The  only  conclusion  that  one  can  reach 
from  the  discussion  is  that  the  matter  was  raised  but 
not  passed  on  by  the  committee.  The  views  of  the  indi- 
vidual legal  experts  as  to  the  correct  interpretation  of  the 
Statute  in  this  respect  are  of  course  most  interesting  but 
can  not  be  taken  as  foreshadowing  an  ultimate  decision 
either  way.  Probably  the  ultimate  solution  will  not  be 
reached  for  the  time  being.  In  this  connection  it  may  be 
noted  that  the  United  States  has  to  a  certain  extent  recog- 
nized the  separate  personality  of  the  Dominions  by  ex- 
changing ministers  with  Canada  and  with  the  Irish  Free 
State.1 

Advisory  Opinions 

One  of  the  recommendations  of  the  Committee  of  Jurists 
is  of  especial  interest  in  connection  with  the  accession  of 
the  United  States.  This  recommendation  is  for  the  in- 
corporation into  the  Statute  of  a  new  Chap.  IV,  dealing 
with  advisory  opinions.  The  Statute  at  present  contains 
no  reference  to  this  part  of  the  Court's  jurisdiction  and  the 
Court  has  accordingly  had  to  supply  the  deficiency  by 

1  Minutes,  p.  87. 
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framing  appropriate  rules.  Many  of  the  provisions  of  these 
rules  contain  matters  analogous  to  those  which,  with  respect 
to  contested  cases,  are  already  in  the  Statute.  It  was 
accordingly  proposed  to  transfer  bodily  into  the  Statute 
the  appropriate  provisions  of  the  existing  Rules.1  The 
committee  was  throughout  solicitous  to  avoid  infringing 
upon  the  prerogatives  of  the  Court  in  framing  the  rules 
of  its  own  procedure,  but  M.  Anzilotti,  the  President 
of  the  Court,  on  his  own  behalf  and  on  that  of  M.  Huber, 
the  Vice-President  of  the  Court,  stated  that  they  had  no 
objection  to  the  proposal.2  It  was  pointed  out  by  M.  Huber 
that  one  reason  for  omitting  reference  to  advisory  opinions 
in  the  original  Statute  was  the  absence  of  any  experience 
as  to  how  this  activity  of  the  Court  would  operate,  but 
this  reason  did  not  apply  now  after  eight  years  of  expe- 
rience.3 It  was  also  noted  that  the  proposal  would  be 
advantageous  in  connection  with  the  anticipated  accession 
of  the  United  States. 

In  the  discussions  of  the  committee  it  became  apparent 
that  it  would  be  useful  to  add  to  the  rules  which  it  was 
proposed  to  insert  in  the  Statute  a  general  article  which 
would  serve  as  a  guide  to  the  Court  in  exercising  its 
advisory  functions.  Thus  where  an  opinion  was  requested 
regarding  an  actual  dispute,  certain  articles  of  the  Statute 
would  be  applicable  which  it  would  not  be  appropriate  to 
apply  when  the  Court  gave  an  opinion  on  a  noncontentious 
question. 

Thus,  omitting  matters  which  it  was  thought  more 
proper  to  leave  in  the  regulatory  powers  of  the  Court,  the 
committee  suggested  inserting  in  the  Statute  four  new 
articles,  the  first  three  of  which  correspond  closely  to 
Arts.  72,  73  and  74  of  the  Rules  of  Court,  providing  in 
particular  for  publicity  and  hearing  in  connection  with 
advisory  opinions.  It  is  scarcely  necessary  to  add  that 
the  adoption  of  this  amendment  would  give  complete  sat- 

1  The  discussion  of  the  matter  was  opened  by  M.  van  Eysinga  in  the  eleventh  ses- 
sion; see  ibid.,  p.  66. 

■Ibid.,  p.  67. 

'Ibid.,  p.  68. 
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isfaction  to  the  first  part  of  the  fifth  reservation  of  the 
United  States.1 

Other  Matters 

In  addition  to  what  has  been  noted  above,  the  com- 
mittee made  several  other  recommendations.  With  regard 
to  the  various  special  Chambers  of  the  Court  —  for  Labor 
cases,  for  Transit  and  Communications  cases  and  for  Sum- 
mary Procedure  —  several  drafting  changes  are  advo- 
cated. For  the  first  two  it  also  made  provision  for  summary 
procedure  and  to  the  Summary  Procedure  Chamber  itself 
it  made  applicable  the  provisions  of  Art.  31  regarding 
national  judges.2 

Drafting  amendments  were  also  adopted  for  Arts.  38,  39, 
40  and  45. 3  With  regard  to  Art.  35,  which  provides  that 
the  Court  may  fix  the  amount  of  the  contribution  which 
should  be  paid  by  a  state  party  to  a  dispute  before  the 
Court,  but  not  a  Member  of  the  League,  the  committee 
thought  no  amendment  necessary,  but  noted  in  its  report 
that  the  third  reservation  of  the  United  States  would  make 
this  article  inapplicable  to  that  state  if  it  should  accede.4 

1  See  Committee  Report,  infra,  p.  119  [759].  In  transferring  the  articles  of  the  Rules 
into  the  Statute  the  Committee  of  Jurists  omitted  in  the  new  Arts.  66  and  67  that  part 
of  the  Rules  which  requires  notice  to  interested  international  organizations  as  well  as 
to  interested  States.  The  attention  of  the  conference  was  called  to  this  omission  by 
the  International  Labor  Office  (League  Doc.  A.  22.  1929.  V),  which  pointed  out  that 
with  regard  to  advisory  opinions  concerning  labor  questions  it  seemed  highly  desirable 
to  continue  the  present  practice  of  the  Court,  whereunder  notice  is  given  to  the  Inter- 
national Labor  Office.  The  conference  accordingly  restored  these  words  in  the  new 
text.  There  is  also  a  slight  change  in  the  wording  of  the  new  Art.  68  relative  to  the 
Court's  cross-reference  to  other  articles  of  the  Statute.  See  Report  of  First  Committee, 
1920,  p.  2;  infra,  p.  101  [741]. 

*  Ibid.,  p.  115  [755|. 

» Ibid.,  p.  118  [7581. 

4  Committee  Report,  infra,  p.  117  (757).  This  point  was  considered  by  the  conference 
in  the  light  of  a  communication  from  the  Brazilian  delegate.  Brazil  having  withdrawn 
from  the  League,  but  having  advised  the  Secretary-General  that  it  desired  to  con- 
tribute to  the  expenses  of  the  Court,  wished  to  secure  an  arrangement  permitting  it 
to  participate  in  elections.  The  conference  proposed  an  amendment  to  Art.  4  provid- 
ing that,  "in  the  absence  of  a  special  agreement"  (e.g..  such  as  that  proposed  with 
the  United  States),  the  Assembly  should,  on  the  proposal  of  the  Council,  lay  down 
the  conditions  under  which  a  state  not  a  Member  of  the  League  might  participate  in 
the  elections.  As  to  Art.  35,  the  conference  preferred  to  put  into  the  text  of  the  article 
the  point  suggested  by  the  Committee  in  its  report.  It  therefore  recommended  a  new 
sentence  in  that  article,  to  the  effect  that  the  Court's  power  to  fix  the  contribution 
of  a  State  not  a  Member  of  the  League  should  not  apply  if  such  State  "is  bearing  a 
share  of  the  expenses  of  the  Court."  (Report  of  First  Committee.  1929.  p.  3;  infra. 
p.  96  1736].) 
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Two  other  matters  should  be  noted  which  were  discussed 
but  rejected  by  the  committee  and  therefore  do  not 
appear  in  the  report. 

M.  Fromageot  proposed  that  the  practice  of  rendering 
dissenting  opinions  should  be  abolished.  In  so  doing  he 
was  merely  advocating  the  continental  European  system 
in  which  the  decision  always  appears  merely  as  the  judg- 
ment of  the  Court  without  any  expression  of  opinions  of 
individual  judges,  in  place  of  the  Anglo-American  practice 
now  actually  in  force  in  the  Court.1  M.  Fromageot  thought 
the  continental  system  would  give  greater  weight  to  the 
decisions  of  the  Permanent  Court  of  International  Justice. 

Sir  Cecil  Hurst  and  Mr.  Root  opposed  this  suggestion 
with  great  vigor,  the  former  stating  that  "the  effect  of  that 
proposal  would  be  to  destroy  the  Court."  2  Mr.  Root  felt 
that  such  a  change  would  run  counter  to  the  whole  modern 
trend  of  international  affairs,  which  is  moving  in  the 
direction  of  greater  publicity.  He  also  felt  that  in  such 
a  Court,  no  judge  would  be  willing  to  "rest  under  an 
imputation  of  acquiescing  in  views  which  he  did  not 
hold"  and  that  their  dissenting  opinions  would  thus  come 
out  privately.  He  felt  that  respect  for,  and  the  authority 
of,  the  Court  "could  not  be  founded  on  any  suppression 
of  the  facts."  He,  too,  felt  that  the  suppression  of  dis- 
senting opinions  would  be  "disastrous."  3  M.  Politis, 
M.  Huber  and  M.  Anzilotti,  while  trained  in  the  conti- 
nental school,  rallied  to  the  view  of  their  English  and 
American  colleagues  and  M.  Fromageot  withdrew  his 
proposal. 

The  other  point  of  interest  was  the  suggestion  of  M. 
Urrutia  that  Art.  34  of  the  Statute  should  be  amended  to 
make  clear  that  the  League  of  Nations  as  a  judicial  per- 
sonality could  be  a  party  in  a  case  before  the  Court.4  This 
suggestion,  of  course,  raised  interesting  questions  as  to 

1  Minutes,  p.  50  ff. 
'  Ibid.,  p.  SO. 
'Ibid.,  p.  51. 
'Ibid.,  p.  57. 
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the  nature  and  status  of  the  League.  It  was  noted  that  the 
League  might  be  involved  in  a  dispute  with  Switzerland 
as  to  its  buildings  or  real  property  or  it  might  be  involved 
in  a  "public"  dispute  with  a  state.  Mr.  Root  pointed 
out  1  that  this  was  such  an  important  and  complex  matter 
that  a  hasty  decision  in  the  limited  time  available  to  the 
committee  would  hardly  seem  proper.  In  view  of  these 
considerations  and  the  great  variety  of  views  expressed  by 
the  members  of  the  committee,  it  was  thought  best  to 
leave  Art.  34  unchanged  in  this  respect. 

There  was  a  further  matter  on  which  the  committee  did 
not  take  action,  but  which  gained  added  attention  subse- 
quently. M.  Rundstein  submitted  a  memorandum  advo- 
cating the  extension  of  the  jurisdiction  of  the  Court  as  a 
court  of  appeal.2  Although  the  memorandum  contained 
detailed  proposals,  M.  Rundstein  stated  that  he  did  not 
propose  to  have  it  discussed  by  the  committee  and  he 
accepted  the  vice-chairman's  suggestion  that  it  be  trans- 
mitted with  the  covering  letter  from  the  Committee  to  the 
Council.3 

The  same  idea  was  adopted  in  a  resolution  of  the  Assem- 
bly on  a  proposal  of  the  Government  of  Finland.4  Again 
there  was  no  suggestion  for  immediate  consideration,  but 
only  for  examination  by  the  Council.  It  must  be  noted 
that  the  question  involves  some  political  complications, 
because  of  the  situation  now  existing  regarding  the  review 
of  decisions  of  some  of  the  Mixed  Arbitral  Tribunals  of 
which  so  many  are  now  set  up  in  Europe.5 

Procedure  on  Amending  the  Statute 

Attention  has  already  been  drawn  to  the  fact  that  at 
its  June  session  the  Council  decided  to  convene  a  con- 

1  Minutes,  p.  60. 

5  See  Minutes,  Annex  6,  p.  105. 

»  Minutes,  p.  75. 

•  Journal  of  the  Tenth  Assembly,  September  26,  1929.  No.  22.  p.  390. 
'See,  for  example,  the  Hungarian-Rumanian  dispute;  see  Deak,  The  Hungarian- 
Rumanian  Land  Dispute  (1928),  especially  p.  77  ff. 
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ference  of  the  Signatory  States  to  meet  in  Geneva  in  Sep- 
tember to  consider  these  proposed  amendments  to  the 
Statute.1  As  regards  the  United  States,  it  is  of  interest  to 
note  the  possible  eventualities  and  the  relation  of  these 
amendments  to  American  accession. 

Two  contingencies  are  possible:  in  the  first  place,  the 
various  Signatory  States  may  ratify  the  protocol  for 
American  accession  before  the  amendments  are  ratified. 
In  that  case,  the  United  States  would  itself  be  one  of  the 
contracting  parties  whose  consent  would  be  necessary 
before  the  amendments  could  take  effect.  In  this  situa- 
tion the  United  States  Senate  would  be  called  upon  to  pass 
on  the  amendments  —  which  seem  to  offer  no  objectionable 
feature  from  the  American  standpoint  —  but  this  action 
would  be  wholly  independent  of  the  question  of  the  acces- 
sion of  the  United  States  to  the  Court. 

In  the  second  place,  ratification  of  the  protocol  for 
American  accession  may  not  be  completed  before  the 
amendments  to  the  Statute  are  ratified  by  the  present 
Signatory  States  and  thus  have  come  into  force.  In  such 
a  case  the  treaty  to  the  ratification  of  which  the  Senate 
has  given  its  consent,  subject  to  the  five  reservations, 
would  no  longer  be  in  existence,  having  been  replaced  by 
a  new  treaty,  though,  to  be  sure,  the  new  treaty  would 
be  merely  a  modified  form  of  the  old  one.  The  President 
would  then  have  to  submit  this  new  treaty  to  the  Senate, 
together  with  the  protocol  for  American  accession  and 
ask  anew  for  advice  and  consent  to  ratification.  Since, 
however,  the  amendments  would  appear  to  be  unobjec- 
tionable to  the  United  States,  this  would  not  seem  to  pre- 
sent any  new  political  obstacle. 

With  a  view  to  avoiding  the  difficulties  inherent  in  this 
situation,  an  ingenious  plan  was  proposed.  The  confer- 
ence suggested  2  that  three  instruments  would  be  presented 
to  the  United  States  for  its  acceptance,  namely:   (1)  The 

•  The  conference  met  September  4-12,  1929;  its  activities  have  been  alluded  to 
above. 

'See  letter  from  the  President  of  the  conference  to  the  First  Committee  of  the 
Assembly,  infra,  p.  127  [767]. 
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Protocol  of  Signature  of  1920;  (2)  the  Protocol  regarding 
American  Accession;  and  (3)  the  Protocol  of  Amendments. 
It  was  stated  that  "while  it  is  of  course  not  within  the 
province  of  the  .  .  .  Conference  to  anticipate  what  pro- 
cedure the  United  States  may  follow,  it  may  be  hoped  that 
the  United  States  will  in  due  course  sign  and  ratify  all 
three  above-mentioned  instruments.  " 

The  form  in  which  the  matter  is  presented  is  as  follows:  1 
The  amendments  are  set  forth  in  an  annex  to  a  Protocol 
which  declares  that  the  signatories  agree  to  the  amend- 
ments thus  set  out.  The  Protocol  is  open  for  signature  by 
the  signatories  of  the  original  Protocol  of  Signature  of 
December  16,  1920,  and  by  the  United  States.  The  Pro- 
tocol is  to  be  ratified,  but  it  will  enter  into  force  on  Septem- 
ber 1,  1930,  "provided  that  the  Council  of  the  League  of 
Nations  has  satisfied  itself  that  those  Members  of  the 
League  of  Nations  and  states  mentioned  in  the  Annex  to 
the  Covenant  which  have  ratified  the  Protocol  of  December 
16,  1920,  and  whose  ratification  of  the  present  Protocol 
has  not  been  received  by  that  date,  have  no  objection  to 
the  coming  into  force  of  the  amendments  to  the  Statute 
of  the  Court  which  are  annexed  to  the  present  Protocol." 
For  this  purpose  the  United  States  "shall  be  in  the  same 
position  as  a  state  which  has  ratified  the  Protocol  of 
December  16,  1920."  This  is  a  generous  concession  to  the 
American  Government,  enabling  it  to  have  a  voice  in  the 
adoption  of  the  amendments  regardless  of  any  delay  which 
might  be  incidental  to  securing  general  ratification  of  the 
Protocol  of  American  Accession.  It  is  further  stipulated 
that  "after  the  entry  into  force  of  the  present  Protocol, 
the  new  provisions  shall  form  part  of  the  Statute  adopted 
in  1920  and  the  provisions  of  the  original  articles  which 
have  been  made  the  subject  of  amendment  shall  be  abro- 
gated. It  is  understood  that,  until  January  1,  1931,  the 
Court  shall  continue  to  perform  its  functions  in  accordance 
with  the  Statute  of  1920."  "After  the  entry  into  force  of 
the  present  Protocol,  any  acceptance  of  the  Statute  of  the 

'  See  League  Doc.  A.  50  (Annex).  1929.  V.  16.  and  infra,  p.  124  [764]. 
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Court  shall  constitute  an  acceptance  of  the  Statute  as 
amended."  1 

This  arrangement,  contemplating  that  a  treaty  may 
come  into  force  through  failure  to  object,  is  rather  novel 
and,  if  successful,  may  prove  a  useful  precedent  for  the 
future.  It  is  inspired  by  the  necessity  for  quick  action. 
It  presents  some  possible  difficulties.  The  Protocol  of 
Signature  of  1920  is  a  treaty  and  can  be  amended  only  by 
unanimous  consent.2  If  a  state  whose  constitutional 
system  requires  parliamentary  approval  for  ratification 
signs  the  new  Protocol  but  thereafter  remains  inactive  and 
silent,  can  it  be  said  that  it  has  approved  the  amendments? 
If  not,  are  the  amendments  effective?  Can  the  state  be 
bound  by  the  signature  of  an  agent,  who  under  the  national 
law  of  the  state  ex  hypothese  is  not  authorized  so  to  bind 
the  state?  In  practical  effect,  however,  it  is  probable  that 
if  such  a  situation  should  develop,  the  executive  branch  of 
such  government  would  inform  the  Council  that  due  to  the 
failure  to  secure  timely  ratification,  it  must  be  considered 
as  objecting  to  the  coming  into  force  of  the  amendments 
on  the  date  specified.  So  far  as  the  Government  of  the 
United  States  is  concerned,  it  would  seem  unlikely  that 
that  Government  would  care  to  exercise  its  privilege  of 
blocking  the  amendments  unless  it  first  ratified  the 
Statute. 

The  form  in  which  the  whole  subject  will  be  submitted 
to  the  Senate  must  be  a  matter  of  surmise.  The  simplest 
procedure  would  seem  to  be  to  follow  the  suggestion  of  the 
conference  and  to  submit  all  three  Protocols  to  the  Senate. 
On  the  other  hand,  the  Senate  Resolution  of  January  27, 
1926,  might  be  construed  as  carrying  consent  to  ratifica- 
tion of  the  Protocol  of  Signature  of  December  16,  1920, 
provided  that  the  Senate  gave  its  consent  to  the  new 
Protocol  of  American  Accession  to  fill  the  requirement  of 
the  five  reservations.   Unless  the  amendments  are  defeated 

1  Similarly,  under  Art.  6  of  the  Protocol  of  American  Accession,  any  future  signa- 
ture of  the  Protocol  of  1920  is  declared  to  be  an  acceptance  of  the  former  Protocol  as 
well. 

•■Cf.  supra,  p.  23  i663]. 
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by  the  opposition  of  some  state  or  states,  consent  to 
ratification  of  the  1920  Protocol  would  be  illusory.  Since 
any  Senate  debate  on  the  Court  would  almost  inevitably 
involve  a  consideration  of  the  proposed  amendments,  it 
would  seem  likely  that  the  two  issues  would  not  be 
separated  in  submission  to  that  body. 
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DOCUMENTS  CONCERNING  THE  COURT 

STATES  WHICH  HAVE  SIGNED  THE  PROTOCOL  OF  THE 
PERMANENT  COURT  OF  INTERNATIONAL  JUSTICE 


(As  of  October  1,  1929) 


States 

Date  of 

States 

Date  of 

Signatory 

Ratification 

Signatory 

Ratification 

Abyssinia 

July 

16,  1926 

Irish  Free  State 

Aug.  21,  1926 3 

Albania 

July 

13,  1921 

Italy 

June  20,  1921 

Australia 

Aug. 

4,  1921 

Japan 

Nov.  16,  1921 

Austria 

July 

23,  1921 

Latvia 

Feb.  12,  1924 

Belgium 

Aug. 

29,  1921 

Liberia 

Bolivia 

Lithuania 

May  16,  1922 

Brazil 

Nov. 

1,  1921 

Luxemburg 

Bulgaria 

Aug. 

12,  1921 

Netherlands 

Aug.    6,  1921 

Canada 

Aug. 

4,  1921 

New  Zealand 

Aug.    4,  1921 

Chile 

July- 

20,  1928 

Nicaragua 

China 

May 

13,  1922 

Norway 

Aug.  20,  1921 

Colombia 

Panama 

June  14,  1929 

Costa  Rica 

Paraguay 

Cuba 

Jan. 

12,  1922 

Persia 

Czechoslovakia 

Sept. 

2,  1921 

Peru 

Denmark 

June 

13,  1921 

Poland 

Aug.  26,  1921 

Dominican  Re- 

Portugal 

Oct.    8,  1921 

public  1 

Rumania 

Aug.    8,  1921 

Estonia 

May 

2,  1923 

Salvador 

Finland 

April 

6,  1922 

Serb-Croat- 

France 

Aug. 

7,  1921 

Slovene  State 

Aug.  12,  1921 

Germany 

March  11,  1927 

Siam 

Feb.  27,  1922 

Great  Britain 

Aug. 

4,  1921 

South  Africa 

Aug.    4,  1921 

Greece 

Oct. 

3,  1921 

Spain 

Aug.  30,  1921 

Guatemala  2 

Sweden 

Feb.  21,  1921 

Haiti 

Sept. 

7,  1921 

Switzerland 

July  25,  1921 

Hungary 

Nov. 

20,  1925 

Uruguay 

Sept.  27,  1921 

India 

Aug. 

4,  1921 

Venezuela 

Dec.    2,  1921 

Total  —  54 


1  National  Congress  approved  the  signature  December,  1926. 

2  Signed  at  Geneva,  December  17,  1926. 

•  Letter  notifying  "that  the  Irish  Free  State  is  to  be  included  among  those  Members 
of  the  League  of  Nations  which  have  ratified." 


[  719] 


OTHER  STATES  TO  WHICH  THE  COURT  IS  OPEN 


Afghanistan  1 
Argentine  Republic2 
Danzig  1 
Ecuador  2 
Egypt  1 
Honduras2 
Iceland  1 


Liechtenstein  1 
Mexico  1 
Monaco  1 
San  Marino1 
Soviet  Union  1 
Turkey  1 
United  States2 


Total  —  14 


1  Notified  by  the  Court  of  the  resolution  of  the  Council  of  the  League  of  Nations  of 
May  17,  1922.  It  should  be  noted  that  the  state  to  which  the  Court  is  opened  must 
"undertake  to  carry  out  in  full  good  faith  the  decision  or  decisions  of  the  Court  and 
not  to  resort  to  war  against  a  state  complying  therewith"  (Resolution/par^l). 

2  Open  by  reason  of  membership  in  the  League  of  Nations  or  mention  in  the  Annex 
to  the  Covenant. 
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PERMANENT  COURT  OF  INTERNATIONAL  JUSTICE 
Protocol  of  Signature  1 

The  Members  of  the  League  of  Nations,  through  the  undersigned, 
duly  authorized,  declare  their  acceptance  of  the  adjoined  Statute  of 
the  Permanent  Court  of  International  Justice,  which  was  approved 
by  a  unanimous  vote  of  the  Assembly  of  the  League  on  the  13th 
December,  1920,  at  Geneva. 

Consequently,  they  hereby  declare  that  they  accept  the  juris- 
diction of  the  Court  in  accordance  with  the  terms  and  subject  to  the 
conditions  of  the  above-mentioned  Statute. 

The  present  Protocol,  which  has  been  drawn  up  in  accordance 
with  the  decision  taken  by  the  Assembly  of  the  League  of  Nations 
on  the  13th  December,  1920,  is  subject  to  ratification.  Each  Power 
shall  send  its  ratification  to  the  Secretary-General  of  the  League  of 
Nations;  the  latter  shall  take  the  necessary  steps  to  notify  such 
ratification  to  the  other  signatory  Powers.  The  ratification  shall  be 
deposited  in  the  archives  of  the  Secretariat  of  the  League  of  Nations. 

The  said  Protocol  shall  remain  open  for  signature  by  the  Members 
of  the  League  of  Nations  and  by  the  States  mentioned  in  the  Annex 
to  the  Covenant  of  the  League. 

The  Statute  of  the  Court  shall  come  into  force  as  provided  in  the 
above-mentioned  decision. 

Executed  at  Geneva,  in  a  single  copy,  the  French  and  English 
texts  of  which  shall  both  be  authentic. 

December  16,  1920. 

[Here  follow  signatures  of  52  Members  of  the  League  of  Nations.] 

■League  of  Nations.  Treaty  Series,  VI,  p.  380;  XI,  p.  404;  XV,  p.  304;  XXIV, 
p.  152;  XXVII.  p.  416;  XXXIX,  p.  165;  XLV,  p.  96;  L,  p.  159;  LIV,  p.  387; 
LXIX,  p.  70;  LXXII,  p.  452;  LXXVIII,  p.  435. 
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OPTIONAL  CLAUSE 


The  undersigned,  being  duly  authorized  thereto,  further  declare, 
on  behalf  of  their  Government,  that,  from  this  date,  they  accept  as 
compulsory,  ipso  facto  and  without  special  Convention,  the  juris- 
diction of  the  Court  in  conformity  with  article  36,  paragraph  2,  of 
the  Statute  of  the  Court,  under  the  following  conditions: 

[The  declarations  made  by  Signatory  States  are  not  here  reprinted. 
They  may  be  found  in  Hudson,  op.  cit.,  p.  104,  as  compiled  from  Treaty 
Series  volumes  cited  in  note  1,  p.  81  [721],  supra.] 

STATES  WHICH  HAVE  SIGNED  THE  OPTIONAL  CLAUSE 

(As  of  October  1,  1929) 

(Asterisk  (*)  indicates  states  bound  by  the  clause) 

States 
Signatory 

India 


State3 
Signatory 


Date  of 
Ratification  1 


Date  of 
Ratification  1 


Australia 


*  Austria 

Mar. 

13, 

1927 

*  Belgium 

Mar. 

10, 

1926 

Brazil 

.2 

British  Empire 

*  Bulgaria 

Aug. 

12, 

1921 

Canada 

*[China' 

-*] 

Costa  Rica4 

.  2 

Czechoslovakia 

*  Denmark 

Mar. 

28, 

1926 

Dominican  Re- 

public 

*  Estonia 

.  2 

*  Ethiopia 

July 

16, 

1926 

*  Finland 

April 

6, 

1922 

France 

*  Germany 

Feb. 

29, 

1928 

*  Greece 

Sept. 

12, 

1929 

Guatemala 

*  Haiti 

-2 

*  Hungary 

Aug. 

13, 

1929 

Irish  Free  State 
Italy 
Latvia 
Liberia 
*[Lithuania3  - 
Luxemburg 

*  Netherlands  - 
New  Zealand 
Nicaragua  4 

*  Norway  Oct. 

*  Panama  June 
Peru 

*  Portugal  Oct. 
Salvador  4 

Siam 

South  Africa 

*  Spain 

*  Sweden 

*  Switzerland 

*  Uruguay 


3,  1921 
14,  1929 

8,  1921 

_2 


_  _ ! 

_  _  2 

July  24,  1926 

Sept.  27,  1921 


Total  —  42 


i  Ratification  of  the  Optional  Clause  is  not  required  by  the  document  itself. 
•  Ratification  not  specified  and  not  actually  deposited. 
»  Five-year  period  specified  has  expired. 

« Without  condition  as  to  ratification,  but  has  not  ratified  the  protocol  of  signature 
of  the  Statute.  [m] 


STATUTE  FOR  THE  PERMANENT  COURT  OF  INTER- 
NATIONAL JUSTICE,  SHOWING  AMENDMENTS  PRO- 
VIDED FOR  BY  THE  PROTOCOL  OF  SEPTEMBER  14, 
1929 1 

Art.  1.  A  Permanent  Court  of  International  Justice  is  hereby 
established,  in  accordance  with  Article  14  of  the  Covenant  of  the 
League  of  Nations.  This  Court  shall  be  in  addition  to  the  Court  of 
Arbitration  organized  by  the  Conventions  of  The  Hague  of  1899 
and  1907,  and  to  the  special  Tribunals  of  Arbitration  to  which 
States  are  always  at  liberty  to  submit  their  disputes  for  settlement. 

Chapter  I 

Organization  of  the  Court 

Art.  2.  The  Permanent  Court  of  International  Justice  shall 
be  composed  of  a  body  of  independent  judges,  elected  regardless  of 
their  nationality  from  among  persons  of  high  moral  character,  who 
possess  the  qualifications  required  in  their  respective  countries  for 
appointment  to  the  highest  judicial  offices,  or  are  jurisconsults  of 
recognized  competence  in  international  law. 


Art.  3.  The  Court  shall 
consist  of  fifteen  members: 
eleven  judges  and  four  deputy- 
judges.  The  number  of  judges 
and  deputy-judges  may  here- 
after be  increased  by  the  Assem- 
bly, upon  the  proposal  of  the 
Council  of  the  League  of  Na- 
tions, to  a  total  of  fifteen  judges 
and  six  deputy-judges. 


Amendment 

Art.  3.  The  Court  shall 
consist  of  fifteen  members. 


Art.  4.  The  members  of  the  Court  shall  be  elected  by  the 
Assembly  and  by  the  Council  from  a  list  of  persons  nominated  by 
the  national  groups  in  the  Court  of  Arbitration,  in  accordance  with 
the  following  provisions. 

1  The  Statute  of  December  16.  1920.  is  printed  to  embody  the  amendments  called 
for  by  the  annex  to  the  protocol  of  September  14,  1929,  which  is  printed  in  League  of 
Nations  Document  A.  50.  1929.  V.  16.  These  amendments  will  not  in  any  case  come 
into  force  before  September  1,  1930. 
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In  the  case  of  Members  of  the  League  of  Nations  not  represented 
in  the  Permanent  Court  of  Arbitration,  the  list  of  candidates  shall 
be  drawn  up  by  national  groups  appointed  for  this  purpose  by  their 
Governments  under  the  same  conditions  as  those  prescribed  for 
members  of  the  Permanent  Court  of  Arbitration  by  Article  44  of 
the  Convention  of  The  Hague  of  1907  for  the  pacific  settlement  of 
international  disputes. 1 

Amendment 

The  conditions  under  which 
a  state  which  has  accepted  the 
Statute  of  the  Court  but  is  not 
a  member  of  the  League  of 
Nations,  may  participate  in 
electing  the  members  of  the 
Court  shall,  in  the  absence  of  a 
special  agreement,  be  laid  down 
by  the  Assembly  on  the  proposal 
of  the  Council. 

Art.  5.  At  least  three  months  before  the  date  of  the  election, 
he  Secretary-General  of  the  League  of  Nations  shall  address  a 
written  request  to  the  Members  of  the  Court  of  Arbitration  belong- 
ing to  the  states  mentioned  in  the  Annex  to  the  Covenant  or  to  the 
states  which  join  the  League  subsequently,  and  to  the  persons  ap- 
pointed under  paragraph  2  of  Article  4,  inviting  them  to  undertake, 
within  a  given  time,  by  national  groups,  the  nomination  of  persons 
in  a  position  to  accept  the  duties  of  a  member  of  the  Court. 

No  group  may  nominate  more  than  four  persons,  not  more  than 
two  of  whom  shall  be  of  their  own  nationality.   In  no  case  must  the 

1  Article  44  of  the  convention  of  The  Hague  of  1907  for  the  pacific  settlement  of 
international  disputes  reads  as  follows: 

"Each  contracting  power  selects  four  persons  at  the  most,  of  known  competency 
in  questions  of  international  law,  of  the  highest  moral  reputation,  and  disposed  to 
accept  the  duties  of  arbitrator. 

"The  persons  thus  selected  are  inscribed,  as  members  of  the  Court,  in  a  list  which 
shall  be  notified  to  all  the  contracting  powers  by  the  Bureau. 

"Any  alteration  in  the  list  of  arbitrators  is  brought  by  the  Bureau  to  the  knowl- 
edge of  the  contracting  powers. 

"Two  or  more  powers  may  agree  on  the  selection  in  common  of  one  or  more  members. 

"The  same  person  can  be  selected  by  different  powers. 

"The  members  of  the  Court  are  appointed  for  a  term  of  six  years.  These  appoint- 
ments are  renewable. 

"Should  a  member  of  the  Court  die  or  resign,  the  same  procedure  is  followed  for 
filling  the  vacancy  as  was  followed  for  appointing  him.  In  this  case  the  appointment  is 
made  for  a  fresh  period  of  six  years." 
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number  of  candidates  nominated  be  more  than  double  the  number 
of  seats  to  be  filled. 

Art.  6.  Before  making  these  nominations,  each  national 
group  is  recommended  to  consult  its  Highest  Court  of  Justice,  its 
Legal  Faculties  and  Schools  of  Law,  and  its  National  Academies 
and  national  sections  of  International  Academies  devoted  to  the 
study  of  Law. 

Art.  7.  The  Secretary-General  of  the  League  of  Nations 
shall  prepare  a  list  in  alphabetical  order  of  all  the  persons  thus 
nominated.  Save  as  provided  in  Article  12,  paragraph  2,  these 
shall  be  the  only  persons  eligible  for  appointment. 

The  Secretary-General  shall  submit  this  list  to  the  Assembly  and 
to  the  Council. 


Art.  8.  The  Assembly  and 
the  Council  shall  proceed  inde- 
pendently of  one  another  to 
elect,  firstly  the  judges,  then  the 
deputy-judges. 


Amendment 

Art.  8.  The  Assembly  and 
the  Council  shall  proceed  inde- 
pendently of  one  another  to  elect 
the  members  of  the  Court. 


Art.  9.  At  every  election,  the  electors  shall  bear  in  mind 
that  not  only  should  all  the  persons  appointed  as  members  of  the 
Court  possess  the  qualifications  required,  but  the  whole  body  also 
should  represent  the  main  forms  of  civilization  and  the  principal 
legal  systems  of  the  world. 

Art.  10.  Those  candidates  who  obtain  an  absolute  majority 
of  votes  in  the  Assembly  and  in  the  Council  shall  be  considered  as 
elected. 

In  the  event  of  more  than  one  national  of  the  same  Member  of 
the  League  being  elected  by  the  votes  of  both  the  Assembly  and  the 
Council,  the  eldest  of  these  only  shall  be  considered  as  elected. 

Art.  11.  If,  after  the  first  meeting  held  for  the  purpose  of  the 
election,  one  or  more  seats  remain  to  be  filled,  a  second  and,  if 
necessary,  a  third  meeting  shall  take  place. 

Art.  12.  If,  after  the  third  meeting,  one  or  more  seats  still 
remain  unfilled,  a  joint  conference  consisting  of  six  members,  three 
appointed  by  the  Assembly  and  three  by  the  Council,  may  be 
formed,  at  any  time,  at  the  request  of  either  the  Assembly  or  the 
Council,  for  the  purpose  of  choosing  one  name  for  each  seat  still 
vacant,  to  submit  to  the  Assembly  and  the  Council  for  their  respective 
acceptance. 
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If  the  Conference  is  unanimously  agreed  upon  any  person  who  ful- 
fils the  required  conditions,  he  may  be  included  in  its  list,  even 
though  he  was  not  included  in  the  list  of  nominations  referred  to  in 
Articles  4  and  5. 

If  the  joint  conference  is  satisfied  that  it  will  not  be  successful  in 
procuring  an  election,  those  members  of  the  Court  who  have  already 
been  appointed  shall,  within  a  period  to  be  fixed  by  the  Council,  pro- 
ceed to  fill  the  vacant  seats  by  selection  from  among  those  candidates 
who  have  obtained  votes  either  in  the  Assembly  or  in  the  Council. 

In  the  event  of  an  equality  of  votes  among  the  judges,  the  eldest 
judge  shall  have  a  casting  vote. 

Amendment 

Art.  13.  The  members  of 
the  Court  shall  be  elected  for 
nine  years. 

They  may  be  re-elected. 
They  shall  continue  to  dis- 
charge their  duties  until  their 
places  have  been  filled.  Though 
replaced,  they  shall  finish  any 
cases  which  they  may  have 
begun. 

In  the  case  of  the  resignation 
of  a  member  of  the  Court,  the 
resignation  will  be  addressed  to 
the  President  of  the  Court  for 
transmission  to  the  Secretary- 
General  of  the  League  of 
Nations. 

This  last1  notification  makes 
the  place  vacant. 

Amendment 

Art.  14.  Vacancies  which 
may  occur  shall  be  filled  by  the 
same  method  as  that  laid  down 
for  the  first  election,  subject 
to  the  following  provision:  the 
Secretary-General  of  the  League 

>  The  word  "last"  was  included  in  text  adopted  by  the  Assembly,  as  recommended 
by  the  conference  of  September  4-12,  1929. 
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Art.  13.  The  members  of 
the  Court  shall  be  elected  for 
nine  years. 

They  may  be  re-elected. 

They  shall  continue  to  dis- 
charge their  duties  until  their 
places  have  been  filled.  Though 
replaced,  they  shall  finish  any 
cases  which  they  may  have 
begun. 


Art.  14.  Vacancies  which 
may  occur  shall  be  filled  by  the 
same  method  as  that  laid  down 
for  the  first  election.  A  member 
of  the  Court  elected  to  replace 
a  member  whose  period  of  ap- 
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pointment  had  not  expired  will 
hold  the  appointment  for  the 
remainder  of  his  predecessor's 
term. 


Art.  15.  Deputy-judges 
shall  be  called  upon  to  sit  in  the 
order  laid  down  in  a  list. 

This  list  shall  be  prepared  by 
the  Court  and  shall  have  regard 
firstly  to  priority  of  election  and 
secondly  to  age. 

Art.  16.  The  ordinary  mem- 
bers of  the  Court  may  not 
exercise  any  political  or  ad- 
ministrative function.  This  pro- 
vision does  not  apply  to  the 
deputy-judges  except  when  per- 
forming their  duties  on  the  Court. 

Any  doubt  on  this  point  is 
settled  by  the  decision  of  the 
Court. 


Art.  17.  No  member  of  the 
Court  can  act  as  agent,  counsel 
or  advocate  in  any  case  of 
an  international  nature.  This 
provision  only  applies  to  the 
deputy-judges  as  regards  cases 
in  which  they  are  called  upon 
to  exercise  their  functions  on 
the  Court. 


of  Nations  shall,  within  one 
month  of  the  occurrence  of  the 
vacancy,  proceed  to  issue  the 
invitations  provided  for  in 
Article  5,  and  the  date  of  the 
election  shall  be  fixed  by  the 
Council  at  its  next  session. 

Amendment 

Art.  IS.  A  member  of  the 
Court  elected  to  replace  a  mem- 
ber whose  period  of  appointment 
has  not  expired,  will  hold  the 
appointment  for  the  remainder 
of  his  predecessor's  term. 

Amendment 

Art.  16.  The  members  of 
the  Court  may  not  exercise  any 
political  or  administrative  func- 
tion, nor  engage  in  any  other 
occupation  of  a  professional 
nature.1 

Any  doubt  on  this  point  is 
settled  by  the  decision  of  the 
Court. 

Amendment 

Art.  17.  No  member  of  the 
Court  may  act  as  agent,  counsel 
or  advocate  in  any  case.2 

No  member  may  participate 
in  the  decision  of  any  case  in 
which  he  has  previously  taken 
an  active  part  as  agent,  counsel 
or  advocate  for  one  of  the  con- 
testing parties,  or  as  a  member 


1  The  words  "occupation  of  a  professional  nature"  are,  according  to  the  conclusion 
of  the  conference  of  September  4-12,  1929,  "to  be  interpreted  in  the  widest  sense, 
i.e.,  cover,  for  example,  such  an  activity  as  being  director  of  a  company." 

sThe  Committee  of  Jurists  had  specified  "case  of  an  international  nature." 
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No  member  may  participate 
in  the  decision  of  any  case  in 
which  he  has  previously  taken 
an  active  part,  as  agent,  counsel 
or  advocate  for  one  of  the  con- 
testing parties,  or  as  a  member 
of  a  national  or  international 
court,  or  of  a  commission  of 
inquiry,  or  in  any  other  capacity. 

Any  doubt  on  this  point  is 
settled  by  the  decision  of  the 
Court. 


of  a  national  or  international 
Court,  or  of  a  commission  of 
inquiry,  or  in  any  other  capacity. 

Any  doubt  on  this  point  is 
settled  by  the  decision  of  the 
Court. 


Art.  18.  A  member  of  the  Court  can  not  be  dismissed  un- 
less, in  the  unanimous  opinion  of  the  other  members,  he  has  ceased 
to  fulfil  the  required  conditions. 

Formal  notification  thereof  shall  be  made  to  the  Secretary- 
General  of  the  League  of  Nations,  by  the  Registrar. 

This  notification  makes  the  place  vacant. 

Art.  19.  The  members  of  the  Court,  when  engaged  on  the 
business  of  the  Court,  shall  enjoy  diplomatic  privileges  and  im- 
munities. 

Art.  20.  Every  member  of  the  Court  shall,  before  taking  up 
his  duties,  make  a  solemn  declaration  in  open  Court  that  he  will 
exercise  his  powers  impartially  and  conscientiously. 

Art.  21.  The  Court  shall  elect  its  President  and  Vice-Presi- 
dent for  three  years;  they  may  be  re-elected. 

It  shall  appoint  its  Registrar. 

The  duties  of  Registrar  of  the  Court  shall  not  be  deemed  incom- 
patible with  those  of  Secretary-General  of  the  Permanent  Court  of 
Arbitration. 

Art.  22.  The  seat  of  the  Court  shall  be  established  at  The 
Hague. 

The  President  and  Registrar  shall  reside  at  the  seat  of  the  Court. 

Amendment 

Art.  23.  A  session  of  the  Art.  23.  The  Court  shall 
Court  shall  be  held  every  year,     remain  permanently  in  session 

Unless  otherwise  provided  by  except  during  the  judicial  vaca- 
Rules  of  Court,  this  session  shall  tions,  the  dates  and  duration  of 
begin  on  the  15th  of  June,  and  which  shall  be  fixed  by  the 
shall  continue  for  so  long  as  Court. 
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may  be  deemed  necessary  to 
finish  the  cases  on  the  list. 

The  President  may  summon 
an  extraordinary  session  of  the 
Court  whenever  necessary. 


Members  of  the  Court  whose 
homes  are  situated  at  more  than 
five  days'  normal  journey  from 
The  Hague  shall  be  entitled, 
apart  from  the  judicial  vaca- 
tions, to  six  months'  leave  every 
three  years,  not  including  the 
time  spent  in  traveling. 

Members  of  the  Court  shall 
be  bound,  unless  they  are  on 
regular  leave  or  prevented  from 
attending  by  illness  or  other 
serious  reason  duly  explained 
to  the  President,  to  hold  them- 
selves permanently  at  the  dis- 
posal of  the  Court. 


Art.  24.  If,  for  some  special  reason,  a  member  of  the  Court 
considers  that  he  should  not  take  part  in  the  decision  of  a  particular 
case,  he  shall  so  inform  the  President. 

If  the  President  considers  that  for  some  special  reason  one  of  the 
members  of  the  Court  should  not  sit  on  a  particular  case,  he  shall 
give  him  notice  accordingly. 

If  in  any  such  case  the  member  of  the  Court  and  the  President  dis- 
agree, the  matter  shall  be  settled  by  the  decision  of  the  Court. 


Art.  25.  The  full  Court 
shall  sit  except  when  it  is  ex- 
pressly provided  otherwise. 

If  eleven  judges  can  not  be 
present,  the  number  shall  be 
made  up  by  calling  on  deputy- 
judges  to  sit. 

If,  however,  eleven  judges  are 
not  available,  a  quorum  of  nine 
judges  shall  suffice  to  constitute 
the  Court. 


Amendment 

Art.  25.  The  full  Court 
shall  sit  except  when  it  is  ex- 
pressly provided  otherwise. 

Subject  to  the  condition  that 
the  number  of  judges  available 
to  constitute  the  Court  is  not 
thereby  reduced  below  eleven, 
the  Rules  of  Court  may  provide 
for  allowing  one  or  more  judges, 
according  to  circumstances  and 
in  rotation,  to  be  dispensed  from 
sitting. 

Provided  always  that  a  quo- 
rum of  nine  judges  shall  suffice 
to  constitute  the  Court. 
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Art.  26.  Labor  cases,  par- 
ticularly cases  referred  to  in 
Part  XIII  (Labor)  of  the  treaty 
of  Versailles  and  the  correspond- 
ing portions  of  the  other  Trea- 
ties of  Peace,  shall  be  heard  and 
determined  by  the  Court  under 
the  following  conditions: 

The  Court  will  appoint  every 
three  years  a  special  chamber  of 
five  judges,  selected  so  far  as 
possible  with  due  regard  to  the 
provisions  of  Article  9.  In  addi- 
tion, two  judges  shall  be  selected 
for  the  purpose  of  replacing  a 
judge  who  finds  it  impossible  to 
sit.  If  the  parties  so  demand, 
cases  will  be  heard  and  deter- 
mined by  this  chamber.  In  the 
absence  of  any  such  demand, 
the  Court  will  sit  with  the  num- 
ber of  judges  provided  for  in 
Article  25.  On  all  occasions  the 
judges  will  be  assisted  by  four 
technical  assessors  sitting  with 
them,  but  without  the  right  to 
vote,  and  chosen  with  a  view  to 
insuring  a  just  representation  of 
the  competing  interests. 

If  there  is  a  national  of  one 
only  of  the  parties  sitting  as  a 
judge  in  the  chamber  referred  to 
in  the  preceding  paragraph,  the 
President  will  invite  one  of  the 
other  judges  to  retire  in  favor 
of  a  judge  chosen  by  the  other 
party  in  accordance  with  Article 
31. 

The  technical  assessors  shall 
be  chosen  for  each  particular 


Amendment 

Art.  26.  Labor  cases,  par- 
ticularly cases  referred  to  in 
Part  XIII  (Labor)  of  the  treaty 
of  Versailles  and  the  correspond- 
ing portions  of  the  other  Treaties 
of  Peace,  shall  be  heard  and 
determined  by  the  Court  under 
the  following  conditions: 

The  Court  will  appoint  every 
three  years  a  special  chamber  of 
five  judges,  selected  so  far  as 
possible  with  due  regard  to  the 
provisions  of  Article  9.  In  addi- 
tion, two  judges  shall  be  selected 
for  the  purpose  of  replacing  a 
judge  who  finds  it  impossible  to 
sit.  If  the  parties  so  demand, 
cases  will  be  heard  and  deter- 
mined by  this  chamber.  In  the 
absence  of  any  such  demand,  the 
full  Court  will  sit.  In  both  cases, 
the  judges  will  be  assisted  by 
four  technical  assessors  sitting 
with  them,  but  without  the 
right  to  vote,  and  chosen  with 
a  view  to  insuring  a  just  repre- 
sentation of  the  competing 
interests. 

The  technical  assessors  shall 
be  chosen  for  each  particular 
case  in  accordance  with  rules  of 
procedure  under  Article  30  from 
a  list  of  "Assessors  for  Labor 
cases"  composed  of  two  persons 
nominated  by  each  Member  of 
the  League  of  Nations  and  an 
equivalent  number  nominated 
by  the  Governing  Body  of  the 
Labor  Office.  The  Governing 
Body  will  nominate,  as  to  one- 
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case  in  accordance  with  rules  of 
procedure  under  Article  30  from 
a  list  of  "Assessors  for  Labor 
cases"  composed  of  two  persons 
nominated  by  each  Member  of 
the  League  of  Nations  and  an 
equivalent  number  nominated 
by  the  Governing  Body  of  the 
Labor  Office.  The  Governing 
Body  will  nominate,  as  to  one- 
half,  representatives  of  the 
workers,  and  as  to  one-half, 
representatives  of  employers 
from  the  list  referred  to  in 
Article  412  of  the  treaty  of 
Versailles  and  the  corresponding 
Articles  of  the  other  Treaties  of 
Peace. 

In  Labor  cases  the  Inter- 
national Labor  Office  shall  be  at 
liberty  to  furnish  the  Court 
with  all  relevant  information, 
and  for  this  purpose  the  Director 
of  that  Office  shall  receive  copies 
of  all  the  written  proceedings. 


Art.  27.  Cases  relating  to 
transit  and  communications, 
particularly  cases  referred  to  in 
Part  XII  (Ports,  Waterways  and 
Railways)  of  the  treaty  of  Ver- 
sailles and  the  corresponding 
portions  of  the  other  Treaties  of 
Peace,  shall  be  heard  and  deter- 
mined by  the  Court  under  the 
following  conditions: 

The  Court  will  appoint  every 
three  years  a  special  chamber  of 
five  judges,  selected  so  far  as 
possible  with  due  regard  to  the 


half,  representatives  of  the  work- 
ers, and  as  to  one-half,  rep- 
resentatives of  employers  from 
the  list  referred  to  in  Article 
412  of  the  treaty  of  Versailles 
and  the  corresponding  articles 
of  the  other  Treaties  of  Peace. 

Recourse  may  always  be  had 
to  the  summary  procedure  pro- 
vided for  in  Article  29,  in  the 
cases  referred  to  in  the  first 
paragraph  of  the  present  article, 
if  the  parties  so  request. 

In  Labor  cases  the  Inter- 
national Office  shall  be  at 
liberty  to  furnish  the  Court  with 
all  relevant  information,  and 
for  this  purpose  the  Director  of 
that  Office  shall  receive  copies 
of  all  the  written  proceedings. 


Amendment 

Art.  27.  Cases  relating  to 
transit  and  communications, 
particularly  cases  referred  to  in 
Part  XII  (Ports,  Waterways  and 
Railways)  of  the  treaty  of  Ver- 
sailles and  the  corresponding 
portions  of  the  other  Treaties  of 
Peace,  shall  be  heard  and  deter- 
mined by  the  Court  under  the 
following  conditions: 

The  Court  will  appoint  every 
three  years  a  special  chamber  of 
five  judges,  selected  so  far  as 
possible  with  due  regard  to  the 
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provisions  of  Article  9.  In  addi- 
tion, two  judges  shall  be  selected 
for  the  purpose  of  replacing  a 
judge  who  finds  it  impossible  to 
sit.  If  the  parties  so  demand, 
cases  will  be  heard  and  deter- 
mined by  this  chamber.  In  the 
absence  of  any  such  demand,  the 
Court  will  sit  with  the  number 
of  judges  provided  for  in  Article 
25.  When  desired  by  the  parties 
or  decided  by  the  Court,  the 
judges  will  be  assisted  by  four 
technical  assessors  sitting  with 
them,  but  without  the  right  to 
vote. 

If  there  is  a  national  of  one 
only  of  the  parties  sitting  as  a 
judge  in  the  chamber  referred  to 
in  the  preceding  paragraph,  the 
President  will  invite  one  of  the 
other  judges  to  retire  in  favor  of 
a  judge  chosen  by  the  other 
party  in  accordance  with  Article 
31. 

The  technical  assessors  shall 
be  chosen  for  each  particular 
case  in  accordance  with  rules  of 
procedure  under  Article  30  from 
a  list  of  "Assessors  for  Transit 
and  Communications  cases" 
composed  of  two  persons  nomi- 
nated by  each  Member  of  the 
League  of  Nations. 


provisions  of  Article  9.  In  addi- 
tion, two  judges  shall  be  selected 
for  the  purpose  of  replacing  a 
judge  who  finds  it  impossible  to 
sit.  If  the  parties  so  demand, 
cases  will  be  heard  and  deter- 
mined by  this  chamber.  In  the 
absence  of  any  such  demand,  the 
full  Court  will  sit.  When  de- 
sired by  the  parties  or  decided 
by  the  Court,  the  judges  will  be 
assisted  by  four  technical  as- 
sessors sitting  with  them,  but 
without  the  right  to  vote. 

The  technical  assessors  shall 
be  chosen  for  each  particular 
case  in  accordance  with  rules  of 
procedure  under  Article  30  from 
a  list  of  "Assessors  for  Transit 
and  Communication  Cases" 
composed  of  two  persons  nomi- 
nated by  each  Member  of  the 
League  of  Nations. 

Recourse  may  always  be  had 
to  the  summary  procedure  pro- 
vided for  in  Article  29,  in  the 
cases  referred  to  in  the  first 
paragraph  of  the  present  article, 
if  the  parties  so  request. 


Art.  28.  The  special  chambers  provided  for  in  Articles  26 
and  27  may,  with  the  consent  of  the  parties  to  the  dispute,  sit  else- 
where than  at  The  Hague. 
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Art.  29.  With  a  view  to 
the  speedy  dispatch  of  business, 
the  Court  shall  form  annually 
a  chamber  composed  of  three 
judges  who,  at  the  request  of 
the  contesting  parties,  may  hear 
and  determine  cases  by  sum- 
man,'  procedure. 


Amendment 

Art.  29.  With  a  view  to 
the  speedy  dispatch  of  business, 
the  Court  shall  form  annually  a 
chamber  composed  of  five  judges 
who,  at  the  request  of  the  con- 
testing parties,  may  hear  and 
determine  cases  by  summary 
procedure.  In  addition,  two 
judges  shall  be  selected  for  the 
purpose  of  replacing  a  judge 
who  finds  it  impossible  to  sit. 


Art.  30.  The  Court  shall  frame  rules  for  regulating  its  pro- 
cedure. In  particular,  it  shall  lay  down  rules  for  summary  pro- 
cedure. 


Art.  31.  Judges  of  the 
nationality  of  each  contesting 
party  shall  retain  their  right  to 
sit  in  the  case  before  the  Court. 

If  the  Court  includes  upon  the 
Bench  a  judge  of  the  nationality 
of  one  of  the  parties  only,  the 
other  party  may  select  from 
among  the  deputy-judges  a 
judge  of  its  nationality,  if  there 
be  one.  If  there  should  not  be 
one,  the  party  may  choose  a 
judge,  preferably  from  among 
those  persons  who  have  been 
nominated  as  candidates  as 
provided  in  Articles  4  and  5. 

If  the  Court  includes  upon  the 
Bench  no  judge  of  the  nation- 
ality of  the  contesting  parties, 
each  of  these  may  proceed  to 
select  or  choose  a  judge  as  pro- 
vided in  the  preceding  para- 
graph. 


Amendment 

Art.  31.  Judges  of  the 
nationality  of  each  of  the  con- 
testing parties  shall  retain  their 
right  to  sit  in  the  case  before 
the  Court. 

If  the  Court  includes  upon 
the  Bench  a  judge  of  the 
nationality  of  one  of  the  parties, 
the  other  party  may  choose  a 
person  to  sit  as  judge.  Such 
person  shall  be  chosen  preferably 
from  among  those  persons  who 
have  been  nominated  as  candi- 
dates as  provided  in  Articles 
4  and  5. 

If  the  Court  includes  upon 
the  Bench  no  judge  of  the 
nationality  of  the  contesting 
parties,  each  of  these  parties 
may  proceed  to  select  a  judge 
as  provided  in  the  preceding 
paragraph. 

The  present  provision  shall 
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Should  there  be  several  parties 
in  the  same  interest,  they  shall, 
for  the  purpose  of  the  preceding 
provisions,  be  reckoned  as  one 
party  only.  Any  doubt  upon 
this  point  is  settled  by  the  de- 
cision of  the  Court. 

Judges  selected  or  chosen  as 
laid  down  in  paragraphs  2  and 
3  of  this  Article  shall  fulfil  the 
conditions  required  by  Articles 
2,  16,  17,  20,  24  of  this  Statute. 
They  shall  take  part  in  the  de- 
cision on  an  equal  footing  with 
their  colleagues. 


Art.  32.  The  judges  shall 
receive  an  annual  indemnity  to 
be  determined  by  the  Assembly 
of  the  League  of  Nations  upon 
the  proposal  of  the  Council. 
This  indemnity  must  not  be  de- 
creased during  the  period  of  a 
judge's  appointment. 

The  President  shall  receive  a 
special  grant  for  his  period  of 
office,  to  be  fixed  in  the  same 
way.  . 


apply  to  the  case  of  Articles  26, 
27  and  29.  In  such  cases  the 
President  shall  request  one  or, 
if  necessary,  two  of  the  members 
of  the  Court  forming  the  cham- 
ber to  give  place  to  the  members 
of  the  Court  of  the  nationality 
of  the  parties  concerned,  and, 
failing  such  or  if  they  are  unable 
to  be  present,  to  the  judges 
specially  appointed  by  the 
parties. 

Should  there  be  several  parties 
in  the  same  interest,  they  shall, 
for  the  purpose  of  the  preceding 
provisions,  be  reckoned  as  one 
party  only.  Any  doubt  upon 
this  point  is  settled  by  the 
decision  of  the  Court. 

Judges  selected  as  laid  down 
in  paragraphs  2,  3  and  4  of  this 
article  shall  fulfil  the  conditions 
required  by  Articles  2,  17  (para- 
graph 2),  20  and  24  of  this 
Statute.  They  shall  take  part 
in  the  decision  on  terms  of 
complete  equality  with  their 
colleagues. 

Amendment 

Art.  32.  The  members  of 
the  Court  shall  receive  an 
annual  salary. 

The  President  shall  receive  a 
special  annual  allowance. 

The  Vice-President  shall  re- 
ceive a  special  allowance  for 
every  day  on  which  he  acts  as 
President. 

The  judges  appointed  under 
Article  31,  other  than  members 
of  the  Court,  shall  receive  an 
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The  Vice-President,  judges 
and  deputy-judges  shall  receive 
a  grant  for  the  actual  perform- 
ance of  their  duties,  to  be  fixed 
in  the  same  way. 

Traveling  expenses  incurred 
in  the  performance  of  their 
duties  shall  be  refunded  to 
judges  and  deputy-judges  who 
do  not  reside  at  the  seat  of  the 
Court. 

Grants  due  to  judges  selected 
or  chosen  as  provided  in  Article 
31  shall  be  determined  in  the 
same  way. 

The  salary  of  the  Registrar 
shall  be  decided  by  the  Council 
upon  the  proposal  of  the  Court. 

The  Assembly  of  the  League 
of  Nations  shall  lay  down,  on 
the  proposal  of  the  Council,  a 


indemnity  for  each  day  on 
which  they  sit. 

These  salaries,  allowances  and 
indemnities  shall  be  fixed  by 
the  Assembly  of  the  League  of 
Nations  on  the  proposal  of  the 
Council.1  They  may  not  be 
decreased  during  the  term  of 
office. 

The  salary  of  the  Registrar 
shall  be  fixed  by  the  Assembly 
on  the  proposal  of  the  Court. 

Regulations  made  by  the  As- 
sembly shall  fix  the  conditions 
under  which  retiring  pensions 
may  be  given  to  members  of  the 
Court  and  to  the  Registrar,2  and 
the  conditions  under  which 
members  of  the  Court  and  the 
Registrar  shall  have  their  travel- 
ing expenses  refunded. 


1  On  September  13.  1929.  the  Council  of  the  League  of  Nations  adopted  the  follow- 
ing resolution,  the  substance  of  which  had  been  proposed  in  the  report  of  the  Com- 
mittee of  Jurists: 

"With  reference  to  Art.  32  of  the  Court's  Statute,  the  Council  agrees  with  the  sug- 
gestions of  the  Supervisory  Commission  and  proposes  that,  subject  to  the  entry  into 
force  of  the  amendments  proposed  in  the  Court's  Statute,  the  Assembly  should  fix  the 
salaries  of  the  members  of  the  Court  from  January  1,  1931,  as  follows: 

Dutch 
florins 

"President:         Annual  salary      ......  45,000 

Special  allowance  ......  15,000 

"Vice-President:  Annual  salary      ......  45,000 

Allowance  of  100  florins  for  each  day  on  which 

he  acts  as  President,  up  to  a  maximum  of  10.000 
"Members:  Annual  salary       ......  45,000 

"Judges  referred 
to  in  Art.  31 

of  the  Statute:   Allowance  of  100  florins  for  each  day  of  duty,  plus  a 
daily  subsistence  allowance  of  50  florins." 
Appropriate  Assembly  action  will  take  place  in  connection  with  the  adoption  of  the 
budget  for  the  financial  year  1931. 

5  The  Assembly  of  the  League  of  Nations  on  September  14,  1929,  adopted  a  report 
approving  regulations  for  the  repayment  of  traveling  expenses  to  the  members  and 
to  the  registrar  of  the  Court  as  recommended  by  the  Supervisory  Commission. 

The  report  recorded  that  Art.  32  of  the  Statute  as  then  in  force  provided  that  the 
regulation  concerning  retiring  pensions  of  judges  was  to  be  fixed  by  the  Assembly 
on  the  proposal  of  the  Council.  The  article  as  amended  provides  for  the  determina- 
tion of  the  regulations  by  the  Assembly.    In  1929,  as  the  Council  had  not  submitted 
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special  regulation  fixing  the  con- 
ditions under  which  retiring 
pensions  may  be  given  to  the 
personnel  of  the  Court. 


The  above  salaries,  indemni- 
ties and  allowances  shall  be  free 
of  all  taxation. 


Art.  33.  The  expenses  of  the  Court  shall  be  borne  by  the 
League  of  Nations,  in  such  a  manner  as  shall  be  decided  by  the 
Assembly  upon  the  proposal  of  the  Council. 


Chapter  II 
Competence  of  the  Court 

Art.  34.  Only  States  or  Members  of  the  League  of  Nations 
can  be  parties  in  cases  before  the  Court. 

Art.  35.  The  Court  shall  be  open  to  the  Members  of  the 
League  and  also  to  states  mentioned  in  the  Annex  to  the  Covenant. 

The  conditions  under  which  the  Court  shall  be  open  to  other 
states  shall,  subject  to  the  special  provisions  contained  in  treaties 
in  force,  be  laid  down  by  the  Council,  but  in  no  case  shall  such  pro- 
visions place  the  parties  in  a  position  of  inequality  before  the 
Court. 

When  a  state  which  is  not  a  Member  of  the  League  of  Nations 
is  a  party  to  a  dispute,  the  Court  will  fix  the  amount  which  that 
party  is  to  contribute  toward  the  expenses  of  the  Court.  This 
provision  shall  not  apply  if  such  state  is  bearing  a  share  of  the 
expenses  of  the  Court. 

Art.  36.  The  jurisdiction  of  the  Court  comprises  all  cases 
which  the  parties  refer  to  it  and  all  matters  specially  provided  for  in 
treaties  and  conventions  in  force. 

The  Members  of  the  League  of  Nations  and  the  states  mentioned 
in  the  Annex  to  the  Covenant  may,  either  when  signing  or  ratifying 

a  proposal,  the  Assembly  did  not  act  upon  a  revision  of  the  regulations  regarding  re- 
tiring pensions  proposed  by  the  Committee  of  Jurists  and  reading  as  follows: 

"The  payment  of  a  pension  shall  not  begin  until  the  person  entitled  to  such  pension 
has  reached  the  age  of  65.  Should,  however,  the  person  entitled  to  a  pension,  before 
attaining  that  age,  reach  the  end  of  his  term  of  office  without  being  re-elected,  his 
pension  may.  by  a  decision  of  the  Court,  be  made  payable  to  him,  in  whole  or  part, 
as  from  the  date  on  which  his  functions  cease." 

However,  the  Supervisory  Commission  in  its  session  of  June  21-25,  1929,  proposed 
the  following  text: 

"The  payment  of  a  pension  shall  not  begin  until  the  person  entitled  to  such  pension 
has  reached  the  age  of  65.  In  certain  exceptional  cases,  however,  the  pension  may, 
by  a  decision  of  the  Court,  be  made  payable  in  whole  or  in  part  to  persons  entitled 
thereto  who  have  not  reached  that  age." 
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the  Protocol  to  which  the  present  Statute  is  adjoined,  or  at  a  later 
moment,  declare  that  they  recognize  as  compulsory  ipso  facto  and 
without  special  agreement,  in  relation  to  any  other  Member  or  State 
accepting  the  same  obligation,  the  jurisdiction  of  the  Court  in  all 
or  any  of  the  classes  of  legal  disputes  concerning: 

(a)  The  interpretation  of  a  Treaty; 

(b)  Any  question  of  International  Law; 

(c)  The  existence  of  any  fact  which,  if  established,  would  con- 
stitute a  breach  of  an  international  obligation; 

(d)  The  nature  or  extent  of  the  reparation  to  be  made  for  the 
breach  of  an  international  obligation. 

The  declaration  referred  to  above  may  be  made  unconditionally 
or  on  condition  of  reciprocity  on  the  part  of  several  or  certain  Mem- 
bers or  States,  or  for  a  certain  time. 

In  the  event  of  a  dispute  as  to  whether  the  Court  has  jurisdiction, 
the  matter  shall  be  settled  by  the  decision  of  the  Court. 

Art.  37.  When  a  treaty  or  convention  in  force  provides  for 
the  reference  of  a  matter  to  a  tribunal  to  be  instituted  by  the 
League  of  Nations,  the  Court  will  be  such  tribunal. 

Art.  38.    The  Court  shall  apply: 

(1)  International  conventions,  whether  general  or  particular, 
establishing  rules  expressly  recognized  by  the  contesting 
States; 

(2)  International  custom,  as  evidence  of  a  general  practice 
accepted  as  law; 

(3)  The  general  principles  of  law  recognized  by  civilized  na- 
tions ; 

(4)  Subject  to  the  provisions  of  Article  59,  judicial  decisions 
and  the  teachings  of  the  most  highly  qualified  publicists 
of  the  various  nations,  as  subsidiary  means  for  the  deter- 
mination of  rules  of  law. 1 

This  provision  shall  not  prejudice  the  power  of  the  Court  to  decide 
a  case  ex  aequo  et  bono,  if  the  parties  agree  thereto. 


Chapter  III 
Procedure 

Art.  39.  The  official  languages  of  the  Court  shall  be 
French  and  English.  If  the  parties  agree  that  the  case  shall  be  con- 
ducted in  French,  the  judgment  will  be  delivered  in  French.   If  the 

[758]A  PrOPOSed  amendmen<-  affects  the  French  text  only;  see  Committee  Report,  p.  118 
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parties  agree  that  the  case  shall  be  conducted  in  English,  the  judg- 
ment will  be  delivered  in  English. 

In  the  absence  of  an  agreement  as  to  which  language  shall  be  em- 
ployed, each  party  may,  in  the  pleadings,  use  the  language  which  it 
prefers;  the  decision  of  the  Court  will  be  given  in  French  and  Eng- 
lish. In  this  case  the  Court  will  at  the  same  time  determine  which 
of  the  two  texts  shall  be  considered  as  authoritative.1 

Amendment 

The  Court  may,  at  the  request  The  Court  may,  at  the  request 
of  the  parties,  authorize  a  lan-  of  any  party,  authorize  a  lan- 
guage other  than  French  or  guage  other  than  French  or 
English  to  be  used.  English  to  be  used. 

Art.  40.  Cases  are  brought  before  the  Court,  as  the  case 
may  be,  either  by  the  notification  of  the  special  agreement,  or  by  a 
written  application  addressed  to  the  Registrar.  In  either  case  the 
subject  of  the  dispute  and  the  contesting  parties  must  be  indicated. 

The  Registrar  shall  forthwith  communicate  the  application  to  all 
concerned. 


He  shall  also  notify  the  Mem- 
bers of  the  League  of  Nations 
through  the  Secretary-General. 


Amendment 

He  shall  also  notify  the  Mem- 
bers of  the  League  of  Nations 
through  the  Secretary-General, 
and  also  any  States  entitled  to 
appear  before  the  Court. 


Art.  41.  The  Court  shall  have  the  power  to  indicate,  if  it 
considers  that  circumstances  so  require,  any  provisional  measures 
which  ought  to  be  taken  to  reserve  the  respective  rights  of  either 
party. 

Pending  the  final  decision,  notice  of  the  measures  suggested  shall 
forthwith  be  given  to  the  parties  and  the  Council. 

•  The  Tenth  Assembly  of  the  League  of  Nations  on  September  14,  1929.  adopted 
the  following: 

"The  Assembly  associates  itself  with  the  following  recommendation  adopted  by 
the  Conference:   

"•The  Conference  recommends  that,  in  accordance  with  the  spirit  of  Arts.  2  and  iv 
of  the  Statute  of  the  Court,  the  candidates  nominated  by  the  national  groups  should 
possess  recognized  practical  experience  in  international  law  and  that  they  should  be 
at  least  able  to  read  both  the  official  languages  of  the  Court  and  to  speak  one  of  them; 
it  also  considers  it  desirable  that  to  the  nominations  there  should  be  attached  a  state- 
ment of  the  careers  of  the  candidates  justifying  their  candidature.'" 
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Art.  42.    The  parties  shall  be  represented  by  agents. 
They  may  have  the  assistance  of  counsel  or  advocates  before 
the  Court. 

Art.  43.  The  procedure  shall  consist  of  two  parts:  written 
and  oral. 

The  written  proceedings  shall  consist  of  the  communication  to 
the  judges  and  to  the  parties  of  cases,  counter-cases  and,  if  necessary, 
replies;  also  all  papers  and  documents  in  support. 

These  communications  shall  be  made  through  the  Registrar,  in 
the  order  and  within  the  time  fixed  by  the  Court. 

A  certified  copy  of  every  document  produced  by  one  party  shall 
be  communicated  to  the  other  party. 

The  oral  proceedings  shall  consist  of  the  hearing  by  the  Court  of 
witnesses,  experts,  agents,  counsel  and  advocates. 

Art.  44.  For  the  service  of  all  notices  upon  persons  other 
than  the  agents,  counsel  and  advocates,  the  Court  shall  apply  direct 
to  the  government  of  the  state  upon  whose  territory  the  notice 
has  to  be  served. 

The  same  provision  shall  apply  whenever  steps  are  to  be  taken  to 
procure  evidence  on  the  spot. 


Art.  45.  The  hearing  shall 
be  under  the  control  of  the 
President  or,  in  his  absence,  of 
the  Vice-President;  if  both  are 
absent,  the  senior  judge  shall 
preside. 


Amendment 

Art.  45.  The  hearing  shall 
be  under  the  control  of  the  Presi- 
dent or,  if  he  is  unable  to  pre- 
side, of  the  Vice-President;  if 
neither  is  able  to  preside,  the 
senior  judge  present  shall  pre- 
side.1 


Art.  46.  The  hearing  in  Court  shall  be  public,  unless  the 
Court  shall  decide  otherwise,  or  unless  the  parties  demand  that  the 
public  be  not  admitted. 

Art.  47.  Minutes  shall  be  made  at  each  hearing,  and  signed 
by  the  Registrar  and  the  President. 

These  minutes  shall  be  the  only  authentic  record. 

Art.  48.  The  Court  shall  make  orders  for  the  conduct  of  the 
case,  shall  decide  the  form  and  time  in  which  each  party  must  con- 
clude its  arguments,  and  make  all  arrangements  connected  with  the 
taking  of  evidence. 

1  The  amendment  is  solely  an  improved  version  of  the  English  text. 
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Art.  49.  The  Court  may,  even  before  the  hearing  begins, 
call  upon  the  agents  to  produce  any  document,  or  to  supply  any 
explanations.    Formal  note  shall  be  taken  of  any  refusal. 

Art.  50.  The  Court  may,  at  any  time,  intrust  any  individual, 
body,  bureau,  commission  or  other  organization  that  it  may 
select,  with  the  task  of  carrying  out  an  inquiry  or  giving  an  expert 
opinion. 

Art.  51.  During  the  hearing,  any  relevant  questions  are  to 
be  put  to  the  witnesses  and  experts  under  the  conditions  laid  down 
by  the  Court  in  the  rules  of  procedure  referred  to  in  Article  30. 

Art.  52.  After  the  Court  has  received  the  proofs  and  evi- 
dence within  the  time  specified  for  the  purpose,  it  may  refuse  to  ac- 
cept any  further  oral  or  written  evidence  that  one  party  may  desire 
to  present  unless  the  other  side  consents. 

Art.  53.  Whenever  one  of  the  parties  shall  not  appear  before 
the  Court,  or  shall  fail  to  defend  his  case,  the  other  party  may  call 
upon  the  Court  to  decide  in  favor  of  his  claim. 

The  Court  must,  before  doing  so,  satisfy  itself,  not  only  that  it  has 
jurisdiction  in  accordance  with  Articles  36  and  37,  but  also  that  the 
claim  is  well  founded  in  fact  and  law. 

Art.  54.  When,  subject  to  the  control  of  the  Court,  the 
agents,  advocates  and  counsel  have  completed  their  presentation  of 
the  case,  the  President  shall  declare  the  hearing  closed. 

The  Court  shall  withdraw  to  consider  the  judgment. 

The  deliberations  of  the  Court  shall  take  place  in  private  and 
remain  secret. 

Art.  55.  All  questions  shall  be  decided  by  a  majority  of  the 
judges  present  at  the  hearing. 

In  the  event  of  an  equality  of  votes,  the  President  or  his  deputy 
shall  have  a  casting  vote. 

Art.  56.  The  judgment  shall  state  the  reasons  on  which  it  is 
based. 

It  shall  contain  the  names  of  the  judges  who  have  taken  part  in 
the  decision. 

Art.  57.  If  the  judgment  does  not  represent  in  whole  or  in 
part  the  unanimous  opinion  of  the  judges,  dissenting  judges  are  en- 
titled to  deliver  a  separate  opinion. 

Art.  58.  The  judgment  shall  be  signed  by  the  President  and 
by  the  Registrar.  It  shall  be  read  in  open  Court,  due  notice  having 
been  given  to  the  agents. 

Art.  59.  The  decision  of  the  Court  has  no  binding  force 
except  between  the  parties  and  in  respect  of  that  particular  case. 
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Art.  60.  The  judgment  is  final  and  without  appeal.  In  the 
event  of  dispute  as  to  the  meaning  or  scope  of  the  judgment,  the 
Court  shall  construe  it  upon  the  request  of  any  party. 

Art.  61.  An  application  for  revision  of  a  judgment  can  be 
made  only  when  it  is  based  upon  the  discovery  of  some  fact  of  such 
a  nature  as  to  be  a  decisive  factor,  which  fact  was,  when  the  judg- 
ment was  given,  unknown  to  the  Court  and  also  to  the  party  claim- 
ing revision,  always  provided  that  such  ignorance  was  not  due  to 
negligence. 

The  proceedings  for  revision  will  be  opened  by  a  judgment  of  the 
Court  expressly  recording  the  existence  of  the  new  fact,  recognizing 
that  it  has  such  a  character  as  to  lay  the  case  open  to  revision,  and 
declaring  the  application  admissible  on  this  ground. 

The  Court  may  require  previous  compliance  with  the  terms  of  the 
judgment  before  it  admits  proceedings  in  revision. 

The  application  for  revision  must  be  made  at  latest  within  six 
months  of  the  discovery  of  the  new  fact. 

No  application  for  revision  may  be  made  after  the  lapse  of  ten 
years  from  the  date  of  the  sentence. 

Art.  62.  Should  a  State  consider  that  it  has  an  interest  of  a 
legal  nature  which  may  be  affected  by  the  decision  in  the  case,  it 
may  submit  a  request  to  the  Court  to  be  permitted  to  intervene  as 
a  third  party. 

It  will  be  for  the  Court  to  decide  upon  this  request. 

Art.  63.  Whenever  the  construction  of  a  convention  to 
which  States  other  than  those  concerned  in  the  case  are  parties  is  in 
question,  the  Registrar  shall  notify  all  such  States  forthwith. 

Every  State  so  notified  has  the  right  to  intervene  in  the  proceed- 
ings; but  if  it  uses  this  right,  the  construction  given  by  the  judg- 
ment will  be  equally  binding  upon  it. 

Art.  64.  Unless  otherwise  decided  by  the  Court,  each  party 
shall  bear  its  own  costs. 


Present  Rules  of  Court 

[The  proposed  amendments 
to  the  Statute  are  adaptations 
from  the  following  articles  of 
the  Rules  of  Court:] 

Art.  72.  Questions  upon 
which  the  advisory  opinion  of 
the  Court  is  asked  shall  be  laid 


Amendment  to  Statute 

Chapter  IV 

Advisory  Opinions 

Art.  65.  Questions  upon 
which  the  advisory  opinion  of 
the  Court  is  asked  shall  be  laid 
before  the  Court  by  means  of  a 
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before  the  Court  by  means  of  a 
written  request,  signed  either 
by  the  President  of  the  Assem- 
bly or  the  President  of  the 
Council  of  the  League  of  Na- 
tions, or  by  the  Secretary- 
General  of  the  League  under 
instructions  from  the  Assembly 
or  the  Council. 

The  request  shall  contain  an 
exact  statement  of  the  question 
upon  which  an  opinion  is  re- 
quired, and  shall  be  accompanied 
by  all  documents  likely  to  throw 
light  upon  the  question. 

Art.  73.  1.  The  Registrar 
shall  forthwith  give  notice  of 
the  request  for  an  advisory 
opinion  to  the  members  of  the 
Court,  to  the  Members  of  the 
League  of  Nations,  through  the 
Secretary-General  of  the  League, 
and  to  any  states  entitled  to 
appear  before  the  Court. 

The  Registrar  shall  also,  by 
means  of  a  special  and  direct 
communication,  notify  any 
Member  of  the  League  or  state 
admitted  to  appear  before  the 
Court  or  international  organiza- 
tion considered  by  the  Court 
(or,  should  it  not  be  sitting,  by 
the  President)  as  likely  to  be 
able  to  furnish  information  on 
the  question,  that  the  Court 
will  be  prepared  to  receive, 
within  a  time-limit  to  be  fixed 
by  the  President,  written  state- 
ments, or  to  hear,  at  a  public 
sitting  to  be  held  for  the  purpose, 
oral  statements  relating  to  the 
question. 

[ 


written  request,  signed  either 
by  the  President  of  the  Assembly 
or  the  President  of  the  Council 
of  the  League  of  Nations,  or  by 
the  Secretary-General  of  the 
League  under  instructions  from 
the  Assembly  or  the  Council. 

The  request  shall  contain  an 
exact  statement  of  the  question 
upon  which  an  opinion  is  re- 
quired, and  shall  be  accompa- 
nied by  all  documents  likely  to 
throw  light  upon  the  question. 

Art.  66.  The  Registrar  shall 
forthwith  give  notice  of  the  re- 
quest for  an  advisory  opinion 
to  the  Members  of  the  League 
of  Nations,  through  the  Secre- 
tary-General of  the  League,  and 
to  any  states  entitled  to  appear 
before  the  Court. 

The  Registrar  shall  also,  by 
means  of  a  special  and  direct 
communication,  notify  any 
Member  of  the  League  or  State 
admitted  to  appear  before  the 
Court  or  international  organiza- 
tion considered  by  the  Court 
(or,  should  it  not  be  sitting,  by 
the  President)  as  likely  to  be 
able  to  furnish  information  on 
the  question,  that  the  Court 
will  be  prepared  to  receive, 
within  a  time-limit  to  be  fixed 
by  the  President,  written  state- 
ments, or  to  hear,  at  a  public 
sitting  to  be  held  for  the  pur- 
pose, oral  statements  relating  to 
the  question. 

Should  any  Member  or  state 
referred  to  in  the  first  paragraph 
have  failed  to  receive  the  com- 
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Should  any  state  or  Member 
referred  to  in  the  first  paragraph 
have  failed  to  receive  the  com- 
munication specified  above,  such 
state  or  Member  may  express  a 
desire  to  submit  a  written  state- 
ment, or  to  be  heard;  and  the 
Court  will  decide. 

2.  States,  Members  and  or- 
ganizations having  presented 
written  or  oral  statements  or 
both  shall  be  admitted  to  com- 
ment on  the  statements  made  by 
other  states,  Members  or  organ- 
izations, in  the  form,  to  the 
extent  and  within  the  time- 
limits  which  the  Court  or,  should 
it  not  be  sitting,  the  President 
shall  decide  in  each  particular 
case.  Accordingly,  the  Registrar 
shall  in  due  time  communicate 
any  such  written  statements  to 
states,  Members  and  organiza- 
tions having  submitted  similar 
statements. 

Art.  74.  Advisory  opinions 
shall  be  read  in  open  Court, 
notice  having  been  given  to  the 
Secretary-General  of  the  League 
of  Nations  and  to  the  repre- 
sentatives of  states,  of  Members 
of  the  League  and  of  inter- 
national organizations  immedi- 
ately concerned.  ...  1 


1  The  remainder  of  Art.  74  of  the  Rules 
s  Cf.  Committee  Report,  League  Doc.  A 


munication  specified  above,  6uch 
Member  or  state  may  express  a 
desire  to  submit  a  written  state- 
ment, or  to  be  heard;  and  the 
Court  will  decide. 

Members,  States  and  organi- 
zations having  presented  written 
or  oral  statements  or  both  shall 
be  admitted  to  comment  on  the 
statements  made  by  other  Mem- 
bers, States  or  organizations  in 
the  form,  to  the  extent  and 
within  the  time-limits  which 
the  Court  or,  should  it  not  be 
sitting,  the  President  shall  de- 
cide in  each  particular  case. 
Accordingly,  the  Registrar  shall 
in  due  time  communicate  any 
such  written  statements  to 
Members,  States  and  organiza- 
tions having  submitted  similar 
statements. 

Art.  67.  The  Court  shall 
deliver  its  advisory  opinions  in 
open  Court,  notice  having  been 
given  to  the  Secretary-General 
of  the  League  of  Nations  and 
to  the  representatives  of  Mem- 
bers of  the  League,  of  states  and 
of  international  organizations 
immediately  concerned. 

Art.  68.  In  the  exercise  of 
its  advisory  functions,  the  Court 
shall  further  be  guided  by  the 
provisions  of  the  Statute  which 
apply  in  contentious  cases  to  the 
extent  to  which  it  recognizes 
them  to  be  applicable. 2 

of  Court  stipulates  duties  of  the  Registrar. 
.  SO.  1929.  V.  16,  p.  3. 
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II.  REPORT  ADOPTED  BY  THE  COMMITTEE  OF 
JURISTS  ON  THE  QUESTION  OF  THE  AMEND- 
MENT OF  THE  STATUTE,  MARCH  19,  1929  1 

On  September  20,  1928,  the  Assembly  of  the  League  of  Nations 
adopted  the  following  resolution: 

The  Assembly, 

Considering  the  ever  increasing  number  of  matters  referred  to  the 
Permanent  Court  of  International  Justice; 

Deeming  it  advisable  that,  before  the  renewal  of  the  term  of  office 
of  the  members  of  the  Court  in  1930,  the  present  provisions  of  the 
Statute  of  the  Court  should  be  examined  with  a  view  to  the  introduc- 
tion of  any  amendments  which  experience  may  show  to  be  necessary; 

Draws  the  Council's  attention  to  the  advisability  of  proceeding, 
before  the  renewal  of  the  term  of  office  of  the  members  of  the  Perma- 
nent Court  of  International  Justice,  to  the  examination  of  the  Statute 
of  the  Court  with  a  view  to  the  introduction  of  such  amendments  as 
may  be  judged  desirable  and  to  submitting  the  necessary  proposals  to 
the  next  ordinary  session  of  the  Assembly. 

In  pursuance  of  this  resolution  the  Council  decided  on  December 
13  and  14,  1928,  to  set  up  a  committee  consisting  of  Jonkheer 
van  Eysinga,  M.  Fromageot,  M.  Gaus,  Sir  Cecil  Hurst,  M.  Ito, 
M.  Politis,  M.  Raestad,  M.  Rundstein,  M.  Scialoja,  M.  Urrutia  and 
a  jurist  of  the  United  States  of  America,  to  be  appointed  by  the 
President  of  the  Council  and  the  Rapporteur,  who  selected  M. 
Elihu  Root.  The  Council  further  invited  the  President  and  the 
Vice-President  of  the  Court,  M.  Anzilotti  and  M.  Huber  and  the 
chairman  of  the  Supervisory  Commission,  M.  Osusky,  to  participate 
in  the  work  of  the  committee.  M.  Pilotti  was  added  to  the  com- 
mittee on  March  9,  1929. 

The  Council  Rapporteur  had  pointed  out  that,  having  regard  to 
the  terms  of  the  Assembly's  decision,  the  committee  should  have 
wide  terms  of  reference,  namely,  "to  report  what  amendments 
appear  desirable  in  the  various  provisions  of  the  Court's  Statute." 
He  further  stated  "that  the  committee  would,  of  course,  be  compe- 
tent to  examine  such  suggestions  as  may  reach  it,  during  its  work, 

•  Reprinted  from  Document  C.  142.  M.  52.  1929,  V.  4,  p.  2. 
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from  authoritative  sources"  and  "that  it  would  fall  to  the  com- 
mittee to  ascertain  the  opinion  of  the  Permanent  Court  of  Inter- 
national Justice  in  respect  of  the  working  of  the  Court." 

As  may  be  seen  from  the  discussion  in  the  Assembly,  the  latter 
did  not  contemplate  recasting  completely  the  Statute  of  the  Court; 
it  had  merely  in  view  the  possibility  of  supplementing  or  improving 
the  Statute  in  the  light  of  the  experience  already  acquired. 

It  is  in  this  spirit  that  the  committee,  which  met  at  Geneva  on 
March  11,  1929,  under  the  chairmanship  of  M.  Scialoja,  has  pur- 
sued its  work,  which  was  completed  on  March  19  under  the  chair- 
manship of  Jonkheer  van  Eysinga,  the  vice-chairman. 

In  the  proposals  which  the  committee  has  the  honor  to  submit  to 
the  Council,  it  has  been  in  general  actuated  by  the  desire  to  give  the 
States  full  assurance  that  the  Permanent  Court  of  International 
Justice  established  by  the  League  of  Nations  is  a  real  judicial  body 
which  is  constantly  at  their  disposal  for  the  purpose  of  hearing  and 
determining  their  disputes  and  which  possesses  alike  the  necessary 
juristic  competence  and  experience  of  international  affairs. 

It  would  appear  that  effect  can  be  given  to  some  of  the  com- 
mittee's proposals  by  means  of  vceux  or  recommendations;  other 
proposals  would  appear  to  call  for  an  amendment  of  the  existing 
text  of  the  Statute. 

In  the  first  place,  the  committee  examined  the  qualifications  which 
members  of  the  Court  should  possess  in  order  to  satisfy  the  expecta- 
tions of  Governments  in  regard  to  the  Permanent  Court  of  Inter- 
national Justice.  These  conditions  will  be  found  in  Art.  2  of  the 
Statute.  The  committee  has  thought  that  it  would  be  desirable  to 
mention,  in  addition  to  recognized  competence  in  international  law 
which  is  mentioned  in  Art.  2  of  the  Statute,  the  requirement  of 
practical  experience  in  this  sphere. 

Similarly,  the  national  groups,  when  nominating  their  candidates 
in  accordance  with  Art.  5,  should  attach  to  each  nomination  a  state- 
ment of  the  career  of  the  person  nominated,  showing  that  he  pos- 
sesses the  required  qualifications. 

Further,  as  the  official  languages  of  the  Court  are  French  and  Eng- 
lish, it  appears  essential  that  the  judges  should  be  at  least  able  to 
read  these  languages  and  to  speak  one  of  them.  Though  this  may 
be  self-evident,  the  committee  has  thought  that  it  would  be  desir- 
able to  draw  the  special  attention  of  the  national  groups  to  the 
point. 

The  committee  is  of  opinion  that,  despite  their  importance,  none 
of  these  three  questions  necessitates  a  modification  of  the  existing 


[  745  ] 


106 


WORLD  PEACE  FOUNDATION 


texts,  and  that  it  would  be  sufficient  to  proceed  by  way  of  a  recom- 
mendation, as  follows: 

"  The  Committee  decides  to  advise  the  Assembly  to  adopt  the  following 
recommendation: 

'  The  Secretary-General,  in  issuing  the  invitations  provided  for  in 
Art.  5  of  the  Statute,  will  request  the  national  groups  to  satisfy  them- 
selves that  the  candidates  nominated  by  them  possess  recognized  practical 
experience  in  international  law  and  that  they  are  at  least  able  to  read 
both  the  official  languages  of  the  Court  and  to  speak  one  of  them;  he 
will  recommend  the  groups  to  attach  to  each  nomination  a  statement  of 
the  career  of  the  person  nominated  showing  that  he  possesses  the  required 
qualifications.'  " 

On  the  other  hand  it  appeared  necessary  to  deal  with  the  following 
questions  by  means  of  amendments: 

1.   Composition  of  the  Court 

Experience  has  shown  that  deputy-judges  have  been  called  upon 
almost  constantly  to  sit  on  the  Court,  the  reason  being  that  the 
majority  of  them  are  resident  in  Europe  and  were  consequently  more 
readily  available  than  judges  belonging  to  other  continents;  this 
has  tended  to  give  the  Europeans  a  privileged  position.  On  the 
other  hand,  as  the  deputy-judges  have  in  fact  been  placed  on  a  foot- 
ing of  equality  with  the  ordinary  judges  in  regard  to  the  work  per- 
formed, without  being  subject  to  the  same  disabilities,  the  difference 
in  treatment  in  this  latter  respect  has  not  been  without  its  dis- 
advantages. Finally,  a  further  difference  between  the  two  classes 
of  judges  —  that  relating  to  their  emoluments  —  has  actually  dis- 
appeared, since  the  allowances  granted  to  deputy-judges  have 
placed  them  in  a  situation  almost  equal  to  that  of  the  ordinary 
judges. 

Practical  experience  thus  points  to  assimilation  of  the  two  classes 
of  judges  and  accordingly  suggests  the  desirability  of  abolishing  the 
deputy-judges  and  replacing  them  by  an  equal  number  of  ordinary' 
judges. 

The  committee  proposes,  therefore,  to  increase  the  number  of 
ordinary  judges  from  eleven  to  fifteen  and  to  omit  all  mention  of 
deputy-judges  in  Art.  3.  The  disappearance  of  the  deputy-judges 
naturally  involves  consequential  amendment  of  various  articles  in 
the  Statute  in  which  they  are  mentioned.  These  changes  will  be 
indicated  below  in  connection  with  Arts.  8,  15,  16,  17,  25,  31  and 
32.    To  avoid  the  risk  of  an  exaggeration  which  might  cause  mis- 
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conception,  it  also  appeared  desirable  to  omit  in  the  new  text  of 
Art.  3  the  reference  to  a  possible  increase  of  the  members  of  the 
Court  above  the  number  of  fifteen. 
As  a  result,  the  new  text  of  Art.  3  would  be  as  follows: 

The  Court  shall  consist  of  fifteen  members. 

2.   Election  of  Judges 

As  already  stated  the  text  of  Art.  8  will,  as  a  result  of  the  dis- 
appearance of  the  deputy- judges,  read  as  follows: 

The  Assembly  and  the  Council  shall  proceed  independently  of  one 
another  to  elect  the  members  of  the  Court. 

3.   Resignation  of  a  Judge 

The  resignation  of  a  judge  is  not  provided  for  in  the  present  exist- 
ing text  of  the  Statute.  The  question  has,  however,  arisen  in  prac- 
tice, and  doubts  have  been  felt  as  to  the  procedure  to  be  adopted  in 
such  cases.  The  committee  considered  that  it  would  be  desirable 
to  supply  the  omission  and  to  take  the  view  that,  once  a  resignation 
has  been  transmitted  to  the  League  of  Nations,  it  must  be  regarded 
as  final;  but  that,  nevertheless,  the  resignation  should  be  trans- 
mitted to  the  League  by  the  President  of  the  Court  in  order  that  he 
may,  if  desirable,  be  able  to  satisfy  himself  that  the  decision  of  the 
judge  concerned  is  irrevocable. 

Consequently,  the  committee  proposes  to  add  two  paragraphs  to 
Art.  13,  which  would  read  as  follows: 

The  members  of  the  Court  sJiall  be  elected  for  nine  years. 
They  may  be  re-elected. 

They  shall  continue  to  discharge  their  duties  until  their  places  have 
been  filled.  Though  replaced,  they  shall  finish  any  cases  which  they  may 
have  begun. 

In  the  case  of  the  resignation  of  a  member  of  the  Court,  the  resignation 
will  be  addressed  to  the  President  of  the  Court  for  transmission  to  the 
Secretary-General  of  the  League  of  Nations. 

This  notification  makes  the  place  vacant. 

4.   Filling  of  Occasional  Vacancies 

Art.  14  of  the  Statute  merely  provides  that  vacancies  which  may 
occur  shall  be  filled  by  the  same  method  as  that  laid  down  for  the 
renewal  of  the  entire  Court.    Experience  has  shown  that  there  is 
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a  serious  disadvantage  in  waiting  for  the  annual  meeting  of  the 
Assembly  before  filling  a  vacancy,  as  this  may  cause  a  delay  of  as 
much  as  fifteen  months.  During  this  period  the  Court  might  be 
deprived  of  its  essential  characteristic  —  that  of  a  body  representa- 
tive of  the  various  juridical  systems  —  while  at  the  same  time  the 
uninterrupted  and  regular  working  of  this  high  tribunal  might  be 
rendered  more  difficult. 

To  remedy  this  defect  the  committee  has  thought  it  desirable  to 
establish  a  somewhat  elastic  system  which,  especially  in  cases 
deemed  by  the  Council  of  the  League  of  Nations  to  be  urgent, 
would  allow  of  the  filling  even  of  a  single  vacancy  within  the  shortest 
possible  space  of  time.  Under  this  system  the  Secretary-General 
of  the  League  of  Nations  would  address  the  prescribed  request, 
within  one  month  after  the  occurrence  of  any  vacancy,  to  the 
national  groups,  in  accordance  with  Art.  5,  and  the  Council  would 
be  in  a  position  at  its  next  session  to  decide  whether  the  election 
was  of  a  sufficiently  urgent  character  to  necessitate  the  convening 
of  the  Assembly  in  extraordinary  session  before  its  ordinary  Septem- 
ber session. 

The  system  would  be  embodied  in  the  following  new  draft  of 
Art.  14: 

Vacancies  which  may  occur  shall  be  filled  by  the  same  method  as  that 
laid  down  for  the  first  election,  subject  to  the  following  provision:  the 
Secretary-General  of  the  League  of  Nations  shall,  within  one  month  of 
the  occurrence  of  the  vacancy,  proceed  to  issue  the  invitations  provided 
for  in  Art.  5,  and  the  date  of  the  election  shall  be  fixed  by  the  Council  at 
its  next  session. 

5.   New  Article  15 

As  Art.  15  of  the  Statute  disappears  with  the  disappearance  of 
the  deputy-judges,  the  committee  proposes  to  make  a  new  Art.  15 
out  of  the  unaltered  part  of  Art.  14,  reading  as  follows: 

A  member  of  the  Court  elected  to  replace  a  member  whose  period  of 
appointment  has  not  expired,  will  hold  the  appointment  for  the  remain- 
der of  his  predecessor's  term. 

6.    Functions  and  Occupations  Incompatible  with  Member- 
ship of  the  Court 

In  accordance  with  the  guiding  idea  of  the  committee's  work, 
namely,  that  the  Court,  by  its  composition  and  its  operation,  should 
inspire  in  the  states  the  highest  possible  degree  of  confidence,  the 
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committee  has  thought  that  it  would  be  necessary  to  amplify  the 
rules  of  Art.  16  as  to  what  functions  and  occupations  are  incom- 
patible with  membership  of  the  Court  and  for  this  purpose  to  indi- 
cate clearly  that  the  members  of  the  Court  must  not  only  refrain 
from  exercising  any  political  or  administrative  function  but  also 
may  not  engage  in  any  other  occupation  of  a  professional  nature. 
Naturally,  it  would  be  permissible  for  members  of  the  Court  to  be 
included  on  the  list  of  members  of  the  Permanent  Court  of  Arbi- 
tration and  to  exercise,  if  their  duties  on  the  Court  allowed  them 
the  necessary  leisure,  the  functions  of  arbitrators  or  conciliators, 
provided  always  that  the  instrument  under  which  they  were  ap- 
pointed did  not  provide  for  a  reference  to  the  Court  following  upon 
the  arbitration  or  upon  the  failure  of  the  conciliation  proceedings. 

With  the  disappearance  of  the  deputy-judges,  the  second  sentence 
in  Par.  1  of  Art.  16  naturally  disappears  as  well. 

Art.  16  would  thus  read  as  follows: 

The  members  of  the  Court  may  not  exercise  any  political  or  adminis- 
trative function,  nor  engage  in  any  other  occupation  of  a  professional 
nature. 

Any  doubt  on  this  point  is  settled  by  the  decision  of  the  Court. 


7.   Article  17 

The  second  sentence  of  the  first  paragraph  of  Art.  17  referring  to 
deputy-judges  becomes  meaningless  and  is  to  be  omitted. 

At  this  point,  the  committee  feels  it  should  observe  that  while  it 
is  stated  that  no  member  of  the  Court  can  act  as  agent,  counsel  or 
advocate  in  any  case  of  an  international  nature,  it  will  not  hence- 
forth, in  view  of  the  new  Art.  16,  be  possible  to  infer  a  contrario  that 
he  is  free  to  exercise  the  said  functions  in  a  case  which  is  national 
in  character.  It  has  not  seemed  necessary  to  redraft  the  text  of  the 
second  paragraph. 

The  same  consideration  applies  to  the  end  of  the  second  para- 
graph, which  states  that  no  member  of  the  Court  may  participate 
personally  in  any  case  in  which  he  has  previously  taken  an  active 
part  as  agent,  counsel  or  advocate  for  one  of  the  contesting  parties, 
or  as  a  member  of  a  national  or  international  court,  or  of  a  com- 
mission of  inquiry,  or  in  any  other  capacity.  Obviously,  the  same 
would  hold  good  as  to  their  participation  in  a  commission  of  con- 
ciliation; this  appeared  to  be  indicated  clearly  enough  in  the  ex- 
pression "or  in  any  other  capacity." 
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Art.  17  would  therefore  read  as  follows: 

No  member  of  the  Court  may  act  as  agent,  counsel  or  advocate  in  any 
case  of  an  international  nature. 

No  member  may  participate  in  the  decision  of  any  case  in  which  he 
has  previously  taken  an  active  part  as  agent,  counsel  or  advocate  for  one 
of  the  contesting  parties,  or  as  a  member  of  a  national  or  international 
Court,  or  of  a  commission  of  inquiry,  or  in  any  other  capacity. 

Any  doubt  on  this  point  is  settled  by  the  decision  of  the  Court. 

8.    Permanent  Functioning  of  the  Court 

Under  the  system  at  present  laid  down,  the  Court  holds  one 
session  annually,  beginning  on  June  15,  and  it  is  convened,  in 
exceptional  cases,  in  extraordinary  session  when  circumstances  so 
require. 

In  practice,  the  Court  has  often  been  obliged,  on  account  of  the 
increase  in  the  cases  referred  to  it,  to  hold  several  extraordinary  ses- 
sions annually.  In  so  doing,  it  has  occasionally  encountered  serious 
practical  difficulties.  The  repeated  holding  of  extraordinary  sessions 
has,  in  this  way,  tended,  in  fact,  to  bring  the  Court  nearer  to  that 
permanent  character  which  its  title  denotes,  and  which  its  promoters 
had  contemplated  in  order  to  advance  the  progress  of  international 
justice. 

The  committee  accordingly  considers  that  it  is  desirable  to  bring 
the  written  rules  into  harmony  with  the  facts  and  to  indicate,  in  a 
new  draft  of  Art.  23,  a  more  regular  working  of  the  Court  by  pro- 
viding, in  imitation  of  national  Courts,  for  a  real  international 
judicial  year.  It  therefore  proposes  to  state  that  the  Court  shall,  in 
principle,  remain  constantly  in  session,  except  during  the  judicial 
vacations,  the  dates  and  duration  of  which  shall  be  fixed  by  the 
Court. 

On  the  other  hand,  in  order  to  enable  members  of  the  Court  whose 
ordinary  residence  is  in  a  country  at  a  considerable  distance  from  its 
seat,  to  return  occasionally  to  their  homes  during  their  term  of  office, 
it  is  suggested  that  they  should  be  granted  the  right  to  six  months' 
leave  every  three  years  in  addition  to  the  ordinary  vacations. 

Apart  from  exceptional  cases,  such  as  that  of  illness  or  other  good 
reason  for  absence,  the  judges  must  be  permanently  at  the  disposal 
of  the  Court. 

It  is  to  be  understood  that  this  principle  applies  even  during  the 
judicial  vacations,  in  the  sense  that  it  will  be  for  the  Court,  when 
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fixing  the  length  of  the  vacation,  to  provide  for  the  possibility  of 
convening  at  The  Hague,  in  an  urgent  case,  such  a  number  of  judges 
as  would  be  necessary  to  allow  it  to  discharge  its  duties. 

It  would  also  be  for  the  Court  to  provide  in  its  Rules  for  the 
organization  of  a  vacations  procedure  for  the  cases  in  which  a  full 
meeting  of  the  Court  would  not  be  necessary. 

Art.  23  would  accordingly  be  redrafted  as  follows: 

The  Court  shall  remain  permanently  in  session  except  during  the 
judicial  vacations,  the  dates  and  duration  of  which  shall  be  fixed  by  the 
Court  at  the  end  of  each  year  for  the  following  year. 

Members  of  the  Court  whose  homes  are  situated  at  more  than  five 
days'  normal  journey  from  The  Hague  shall  be  entitled,  apart  from  the 
judicial  vacations,  to  six  months'  leave  every  three  years. 

Members  of  the  Court  shall  be  bound,  unless  they  are  on  regular  leave 
or  prevented  from  attending  by  illness  or  other  serious  reason  duly  ex- 
plained to  the  President,  to  hold  themselves  permanently  at  the  disposal 
of  the  Court. 

9.    Manner  of  Forming  the  Court 

As  a  result  of  the  disappearance  of  the  deputy-judges  the  present 
Par.  2  of  Art.  25  must  be  deleted. 

The  committee  proposes  to  replace  it  by  a  provision  which  would 
enable  judges,  when  there  is  a  heavy  cause-list,  to  sit  in  turn  in  order 
to  insure  the  prompt  dispatch  of  business  and  would  at  the  same 
time  make  it  possible  to  remove  the  disadvantages  that  might  arise 
from  the  cooperation  in  one  and  the  same  case  of  fifteen  members  of 
the  Court. 

Under  this  provision  the  Court  would  have  the  power  to  provide 
in  its  Rules  that,  according  to  circumstances  and  in  rotation,  a  judge 
or  judges  might  be  dispensed  from  sitting. 

The  intention  of  the  committee  has  of  course  been  that  the 
right  just  mentioned  should  in  no  case  be  so  exercised  as  to  give 
grounds  for  any  suspicion  that  the  Court  has  in  a  given  case  been 
specially  composed  for  the  purpose  of  affecting  the  decision  of  the 
case. 

The  deletion  of  Par.  2  of  Art.  25  necessarily  involves  the  redrafting 
of  Par.  3.  There  is  no  longer  any  point  in  providing  that  a  certain 
number  of  judges  must  be  available  since,  as  previously  stated,  all 
judges  are  in  principle  constantly  at  the  disposal  of  the  Court.  It  is 
therefore  sufficient  to  retain  the  essential  sentence  in  the  third  para- 
graph relating  to  the  quorum. 
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The  new  Art.  25  would  be  worded  as  follows: 

The  full  Court  shall  sit  except  when  it  is  expressly  provided  otherwise. 

Subject  to  the  condition  that  the  number  of  judges  available  to  con- 
stitute the  Court  is  not  thereby  reduced  below  eleven,  the  Rules  of  Court 
may  provide  for  allowing  one  or  more  judges,  according  to  circumstances 
and  in  rotation,  to  be  dispensed  from  sitting. 

Provided  always  that  a  quorum  of  nine  judges  shall  suffice  to  consti- 
tute the  Court. 

10.    Special  Chamber  for  Labor  Cases 

The  redrafting  of  Art.  25  involves  a  change  in  Par.  2  of  Art.  26, 
which  states  that  the  Court  will  sit  with  the  number  of  judges  pro- 
vided for  in  Art.  25.  It  should  now  be  said  that  the  full  Court  will 
sit. 

In  the  next  sentence  of  the  same  paragraph,  the  committee  is  of 
opinion  that,  for  the  sake  of  clearness,  it  is  necessary  to  read  "In 
both  cases,"  that  is  to  say,  the  cases  which  are  referred  to,  instead  of 
"on  all  occasions,"  because,  as  is  suggested  later  on,  the  summary 
procedure  without  the  assistance  of  the  technical  assessors  becomes 
possible  in  labor  cases. 

Par.  3  of  Art.  26  should  be  deleted  in  consequence  of  the  modifica- 
tion proposed  later  in  Art.  31  in  regard  to  national  judges. 

The  committee  would  suggest  replacing  this  paragraph  by  insert- 
ing, as  the  last  paragraph  but  one  of  Art.  26,  a  stipulation  allowing 
the  parties,  should  they  so  desire,  to  resort  to  the  summary  procedure 
provided  for  in  Art.  29. 

It  is  the  committee's  intention  that,  whenever  resort  is  had  to  this 
right,  the  Court  constituted  as  a  chamber  for  summary  procedure 
should  consist  of  five  judges  only,  as  will  be  stated  later  in  connec- 
tion with  Art.  29,  without  the  presence  of  technical  assessors. 

Art.  26  would  accordingly  be  drafted  as  follows: 

Labor  cases,  particularly  cases  referred  to  in  Part  XIII  {Labor)  of 
the  treaty  of  Versailles  and  the  corresponding  portions  of  the  other 
Treaties  of  Peace,  shall  be  heard  and  determined  by  the  Court  under  the 
following  conditions: 

The  Court  will  appoint  every  three  years  a  special  chamber  of  five 
judges,  selected  so  far  as  possible  with  due  regard  to  the  provisions  of 
Art.  9.  In  addition,  two  judges  shall  be  selected  for  the  purpose  of  re- 
placing a  judge  who  finds  it  impossible  to  sit.  If  the  parties  so  demand, 
cases  will  be  heard  and  determined  by  this  Chamber.  In  the  absence  of 
any  such  demand,  the  full  Court  will  sit.   In  both  cases  the  judges  will 
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be  assisted  by  four  technical  assessors  sitting  with  them,  but  without  the 
right  to  vote  and  chosen  with  a  view  to  insuring  a  just  representation  of 
the  competing  interests. 

The  technical  assessors  shall  be  chosen  for  each  particular  case  in 
accordance  with  rules  of  procedure  under  Art.  30  from  a  list  of  "As- 
sessors for  Labor  Cases"  composed  of  two  persons  nominated  by  each 
Member  of  the  League  of  Nations  and  an  equivalent  number  nominated 
by  the  Governing  Body  of  the  Labor  Office.  The  Governing  Body  will 
nominate,  as  to  one-half,  representatives  of  the  workers  and  as  to  one- 
half,  representatives  of  employers  from  the  list  referred  to  in  Art.  412 
of  the  treaty  of  Versailles  and  the  corresponding  articles  of  the  other 
Treaties  of  Peace. 

Recourse  may  always  be  had  to  the  summary  procedure  provided  for 
in  Art.  29,  in  the  cases  referred  to  in  the  first  paragraph  of  the  present 
article,  if  the  parties  so  request. 

In  labor  cases  the  International  Office  shall  be  at  liberty  to  furnish  the 
Court  with  all  relevant  information,  and  for  this  purpose  the  Director 
of  that  Office  shall  receive  copies  of  all  the  written  proceedings. 

11.    Special  Chamber  for  Transit  and  Communications 

Cases 

The  committee  considered  whether  it  might  not  be  well  to  delete 
Art.  27,  seeing  that  no  application  has  yet  been  received  and  that 
in  the  opinion  of  certain  persons  it  is  unlikely  that  any  will  ever  be 
received.  Nevertheless,  the  committee  thought  it  preferable  to  re- 
tain the  article,  modifying  it,  however,  in  the  same  way  as  Art.  26, 
i.e.,  by  substituting  in  Par.  2  the  words  "the  full  Court  will  sit" 
for  the  present  text  "the  Court  will  sit  with  the  number  of  judges 
provided  for  under  Art.  25;"  by  omitting  paragraph  3 ;  and,  finally, 
by  inserting  as  the  last  paragraph  of  Art.  27  the  same  new  provision 
as  is  contained  in  the  previous  article  with  regard  to  summary 
procedure. 

The  new  draft  of  Art.  27  would  therefore  be  as  follows: 

Cases  relating  to  transit  and  communications,  particularly  cases  re- 
ferred to  in  Part  XII  (Ports,  Waterways  and  Railways)  of  the  treaty 
of  Versailles  and  the  corresponding  portions  of  the  other  Treaties  of 
Peace  shall  be  heard  and  determined  by  the  Court  under  the  following 
conditions: 

The  Court  will  appoint  every  three  years  a  special  chamber  of  five 
judges,  selected  so  far  as  possible  with  due  regard  to  the  provisions  of 
Art.  9.    In  addition,  two  judges  shall  be  selected  for  the  purpose  of 
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replacing  a  judge  who  finds  it  impossible  to  sit.  If  the  parties  so  de- 
mand, cases  will  be  heard  and  determined  by  this  chamber.  In  the 
absence  of  any  such  demand,  the  full  Court  will  sit.  When  desired  by 
the  parties  or  decided  by  the  Court,  the  judges  will  be  assisted  by  four 
technical  assessors  sitting  with  them,  but  without  the  right  to  vote. 

The  technical  assessors  shall  be  chosen  for.  each  particular  case  in  ac- 
cordance with  rules  of  procedure  under  Art.  30  from  a  list  of  "Assessors 
for  Transit  and  Communications  Cases"  composed  of  two  persons 
nominated  by  each  Member  of  the  League  of  Nations. 

Recourse  may  always  be  had  to  the  summary  procedure  provided  for 
in  Art.  29,  in  the  cases  referred  to  in  the  first  paragraph  of  the  present 
article,  if  the  parties  so  request. 

12.    Chamber  for  Summary  Procedure 

As  indicated  below  in  connection  with  Art.  31,  the  committee  con- 
sidered that,  as  the  system  of  national  judges  exists,  it  should  apply 
to  the  Chamber  for  Summary  Procedure  as  well  as  to  any  other  form 
of  the  Court.  It  will,  therefore,  be  necessary  to  bring  Art.  29  into 
harmony  with  the  new  draft  of  Art.  31  and  for  this  purpose  to  make 
the  Chamber  for  Summary  Procedure  consist  of  five  judges  instead 
of  three.  Provision  must  also  be  made,  as  in  the  case  of  the  other 
special  chambers  (Arts.  26  and  27),  for  the  selection  of  two  judges 
to  replace  a  judge  who  finds  it  impossible  to  sit. 

Art.  29  would  therefore  read  as  follows: 

With  a  view  to  the  speedy  dispatch  of  business,  the  Court  shall  form 
annually  a  chamber  composed  of  five  judges  who,  at  the  request  of  the 
contesting  parties,  may  hear  and  determine  cases  by  summary  pro- 
cedure. In  addition  two  judges  shall  be  selected  for  the  purpose  of 
replacing  a  judge  who  finds  it  impossible  to  sit. 

13.    National  Judges 

The  committee  considered  that  it  was  no  part  of  its  duty  to  deal 
with  the  institution  of  national  judges,  which  is  regarded  by  certain 
states  as  one  of  the  essential  principles  of  the  organization  of  the 
Court. 

It  also  considered  that,  in  view  of  the  importance  which  certain 
states  attach  to  this  system,  its  application  should  not  be  limited, 
as  is  at  present  done  in  Art.  31,  to  the  single  case  in  which  the  full 
Court  sits,  but  that,  on  the  contrary,  it  should  be  extended  to  the 
Court  in  all  its  forms. 

With  this  object,  the  committee  proposes  to  insert  as  a  fourth 
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paragraph  in  Art.  31  a  provision  making  the  system  of  national 
judges  apply  to  the  Special  Chambers  for  Labor,  for  Communica- 
tions and  Transit  and  for  Summary  Procedure  (Arts.  26,  27  and  29). 

Moreover,  the  disappearance  of  the  deputy-judges  necessitates 
redrafting  Par.  2  of  Art.  31.  There  must  be  a  slight  change  in 
Par  2  and  changes  of  minor  importance  in  Pars.  3  and  5  oi  Art.  61. 

The  new  Art.  31  would  read  as  follows: 

Judges  of  the  nationality  of  each  of  the  contesting  parties  shall  retain 
their  right  to  sit  in  the  case  before  the  Court. 

If  the  Court  includes  upon  the  Bench  a  judge  of  the  nationality  of  one 
of  the  parties,  the  other  party  may  choose  a  person  to  sit  as  judge.  Such 
person  shall  be  chosen  preferably  from  among  those  persons  who  have 
been  nominated  as  candidates  as  provided  in  Arts.  4  and  5.  _ 

//  the  Court  includes  upon  the  Bench  no  judge  of  the  nationality  of 
the  contesting  parties,  each  of  these  parties  may  proceed  to  select  a  judge 
as  provided  in  the  preceding  paragraph. 

The  present  provision  shall  apply  to  the  case  of  Arts.  26,  27  and  29. 
In  such  cases,  the  President  shall  request  one  or,  if  necessary,  two  of  the 
members  ef  the  Court  forming  the  Chamber  to  give  place  to  the  members 
of  the  Court  of  the  nationality  of  the  parties  concerned,  and,  failing  such 
or  if  they  are  unable  to  be  present,  to  the  judges  specially  appointed  by 
the  parties. 

Should  there  be  several  parties  in  the  same  interest,  they  shall,  for  the 
purpose  of  the  preceding  provisions,  be  reckoned  as  one  party  only.  Any 
doubt  upon  this  point  is  settled  by  the  decision  of  the  Court. 

Judges  selected  as  laid  down  in  Pars.  2,  3  and  4  of  this  article  shall 
fulfil  the  conditions  required  by  Arts.  2,  17,  Par.  2,  20  and  24  of  this 
Statute.  They  shall  take  part  in  the  decision  on  terms  of  complete 
equality  with  their  colleagues. 

14.    Salaries  of  Judges 

The  permanent  character  of  the  Court  having  been  more  firmly 
established,  and  the  requirements  as  to  the  selection  of  judges  and 
the  rules  regarding  the  other  occupations  which  they  may  not  follow 
concurrently  having  been  more  clearly  stated,  it  has  been  thought 
expedient  to  abandon  the  mixed  system  at  present  in  force,  which 
consists  in  an  annual  indemnity  and  allowances  for  each  day  of 
service.  Payment  for  the  services  and  subsistence  expenses  of 
members  of  the  Court  at  The  Hague  will  now  take  the  form  of  a 
fixed  inclusive  annual  salary  which,  in  fact,  will  correspond  approxi- 
mately to  the  maximum  obtainable  by  the  judges  under  the  present 
system. 
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This  will  be  a  simplification  of  a  system  which  at  present  is  par- 
ticularly complicated. 

Accordingly,  the  committee  proposes  to  redraft  Art.  32  completely 
and  to  submit  to  the  Assembly  a  draft  resolution  to  be  substituted 
for  the  resolution  of  December  18,  1920,  concerning  the  salaries  of 
members  of  the  Court. 

It  has  not,  however,  been  thought  expedient  to  include  in  the 
annual  salary  the  traveling  expenses  of  members  attending  the 
Court  or  their  traveling  expenses  while  on  duty. 

In  the  committee's  view,  it  is  for  the  Assembly  to  lay  down  special 
regulations  on  this  point.  The  committee  considers,  however,  that 
the  members  of  the  Court  and  the  Registrar  should,  apart  from  jour- 
neys made  on  duty,  be  reimbursed  for  only  one  journey  every  year 
from  the  seat  of  the  Court  to  their  homes  and  back  again. 

The  final  paragraph  of  the  present  Art.  32  deals  with  retiring  pen- 
sions for  the  personnel  of  the  Court.  It  refers  to  a  special  regulation 
which  was  made  by  the  Assembly  in  1924.  This  regulation  will  re- 
quire revision;  the  Supervisory  Commission  will  lay  the  matter 
before  the  Assembly,  but  on  account  of  certain  proposed  amend- 
ments to  the  Statute  of  the  Court,  of  which  a  brief  summary  was 
given  at  the  head  of  this  section,  the  committee  is  of  opinion  that 
the  Assembly's  attention  should  be  specially  drawn  to  the  desir- 
ability of  redrafting  Par.  5  of  Art.  1  of  the  1924  regulation  in 
the  terms  indicated  in  the  attached  draft  resolution  as  to  pensions. 

The  new  text  of  Art.  32  and  the  accompanying  draft  resolutions, 
referred  to  above,  would  be  as  follows: 

The  members  of  the  Court  shall  receive  an  annual  salary. 

The  President  shall  receive  a  special  annual  allowance. 

The  Vice-President  shall  receive  a  special  allowance  for  every  day  on 
which  he  acts  as  President. 

The  judges  appointed  under  Art.  31,  other  than  members  of  the  Court, 
shall  receive  an  indemnity  for  each  day  on  which  they  sit. 

These  salaries,  allowances  and  indemnities  shall  be  fixed  by  the 
Assembly  of  the  League  of  Nations  on  the  proposal  of  the  Council. 
They  may  not  be  decreased  during  the  term  of  office. 

The  salary  of  the  Registrar  shall  be  fixed  by  the  Assembly  on  the 
proposal  of  the  Court. 

Regulations  made  by  the  Assembly  shall  fix  the  conditions  under 
which  retiring  pensions  may  be  given  to  members  of  the  Court  and  to  the 
Registrar,  and  the  conditions  under  which  members  of  the  Court  and  the 
Registrar  shall  have  their  traveling  expenses  refunded. 
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The  above  salaries,  indemnities  and  allowances  shall  be  free  of  all 
taxation. 

Draft  resolution  concerning  salaries: 

In  accordance  with  the  provisions  of  Art.  32  of  the  Statute,  the 
Assembly  of  the  League  of  Nations  fixes  the  salaries,  allowances  and 
indemnities  of  the  members  and  judges  of  the  Permanent  Court  of 
International  Justice  as  follows: 


President:  Dutch  florins 

Annual  salary  45,000 
Special  indemnity  15,000 

Vice-President: 
Annual  salary  45,000 
Allowance  for  each  day 

on  duty  (100  x  100)  10,000 
(maximum) 


Members:  Dutch  florin9 

Annual  salary  45,000 

Judges  referred  to  in  Arti- 
cle 31  of  the  Statute: 

Indemnity  for  each 
day  on  duty  100 

Allowance  for  each  day 

of  attendance  50 


Draft  resolution  amending  Par.  5  of  Art.  1  of  the  regulation 
regarding  pensions. 1 

The  payment  of  a  pension  shall  not  begin  until  the  person  entitled 
to  such  pension  has  reached  the  age  of  65.  Should,  however,  the 
person  entitled  to  a  pension,  before  attaining  that  age,  reach  the  end 
of  his  term  of  office  without  being  re-elected,  his  pension  may,  by  a 
decision  of  the  Court,  be  made  payable  to  him,  in  whole  or  part,  as 
from  the  date  on  which  his  functions  cease. 


15.    Contributions  of  States  not  Members  of  the  League 

of  Nations 

The  committee  does  not  propose  any  amendment  to  Art.  35,  but 
thinks  that  an  observation  is  called  for  on  paragraph  3  of  that 
article. 

In  view  of  the  third  reservation  attached  by  the  United  States  to 
their  accession  to  the  Protocol  of  Signature,  Par.  3  of  Art.  35 
should  not  apply  to  the  special  case  of  the  United  States,  if  they 
accede  to  the  Court  Statute. 

>  The  original  paragraph  reads  as  follows: 

"The  payment  of  a  pension  shall  not  begin  until  the  person  entitled  to  such  pen- 
sion has  reached  the  age  of  65.  Nevertheless,  in  exceptional  cases  and  by  a  special 
decision  of  the  Court,  in  consideration  of  the  state  of  health  or  the  means  of  the  bene- 
ficiary, pensions  may  be  paid  to  such  beneficiary  before  he  reaches  the  age  of  65." 
(League  of  Nations.  Resolutions  and  Recommendations  Adopted  by  the  Assembly  during 
its  Fifth  Session,  p.  36  (Official  Journal,  Spec.  Supp.  No.  21) ). 
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16.   Amendment  to  No.  4  of  Article  38 

The  committee  has  only  a  very  slight  and  purely  formal  amend- 
ment to  propose  to  No.  4  of  Art.  38.  It  consists  in  restoring  in  the 
French  text  a  few  words  which  appear  in  the  English  text.  In  the 
said  No.  4  of  Art.  38,  after  the  words  "la  doctrine  des  publicistes 
les  plus  qualifies,"  the  words  "des  differ entes  nations"  shou  d  be 
added. 

Art.  38,  No.  4,  would  then  read  in  the  French  text  as  follows: 

4.  Sous  reserve  de  la  disposition  de  I 'article  59,  les  decisions  judi- 
caires  et  la  doctrine  des  publicistes  les  plus  qualifies  des  differentes 
nations,  comme  moyen  auxiliaire  de  determination  des  regies  de  droit. 

17.  Procedure 

In  the  final  paragraph  of  Art.  39,  where  reference  is  made  to  the 
power  of  the  Court  to  authorize,  at  the  request  of  the  parties,  the 
use  of  a  language  other  than  French  or  English,  the  committee  thinks 
it  should  be  more  clearly  stated  that  such  authorization  may  be 
granted  without  agreement  between  the  parties,  provided  one  of 
them  so  requests.  Experience  has  shown  that  it  might  be  desirable 
to  make  this  clearer. 

Art.  39,  paragraph  3,  would  then  read  as  follows: 

The  Court  may,  at  the  request  of  any  party,  authorize  a  language 
other  than  French  or  English  to  be  used. 

18.    Communication  of  Applications 

In  Par.  3  of  Art.  40,  the  committee  thinks  it  would  be  desirable 
to  bring  the  text  of  the  Statute  into  line  with  Art.  73  of  the  present 
Rules  of  Court,  which  latter  provision,  as  will  be  seen,  the  com- 
mittee proposes  to  embody  in  the  new  draft  of  the  Statute. 

Art.  40,  Par.  3,  would  then  read  as  follows: 

He  shall  also  notify  the  Members  of  the  League  of  Nations  through 
the  Secretary-General,  and  also  any  States  entitled  to  appear  before  the 
Court. 

19.    Direction  of  the  Hearing 

The  English  text  of  Art.  45  does  not  quite  correspond  to  the 
French  text,  which  here  is  better. 
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In  order  to  bring  the  two  texts  into  concordance,  the  committee 
proposes  to  replace  the  words  "in  his  absence"  by  the  words  "if  he 
is  unable  to  preside,"  and  the  words  "if  both  are  absent"  by  the 
words  "if  neither  is  able  to  preside." 

The  English  text  of  this  article  would  then  read  as  follows: 

The  hearing  shall  be  under  the  control  of  the  President  or,  if  he  is 
unable  to  preside,  of  the  Vice-President;  if  neither  is  able  to  preside, 
the  senior  judge  present  shall  preside. 


20.   Advisory  Opinions 

The  present  Statute  contains  no  explicit  reference  to  advisory- 
opinions.  The  Court  has  been  compelled  by  circumstances  to  rem- 
edy this  omission  to  a  certain  extent  in  Arts.  71,  72,  73  and  74  of  the 
Rules  of  Court. 

The  committee  considers  that  the  essential  parts  of  these  pro- 
visions should  be  transferred  to  the  Statute  of  the  Court  in  order  to 
give  them  a  permanent  character,  which  seems  particularly  desirable 
to-day  in  view  of  the  special  circumstances  attending  the  possible 
accession  of  the  United  States  to  the  Protocol  of  Signature  of  the 
Statute  of  the  Court. 

The  committee  therefore  proposes  to  add  at  the  end  of  the  present 
Statute  a  new  chapter  numbered  IV  and  headed  "Advisory  Opin- 
ions," the  first  three  articles  of  which,  numbered  65,  66  and  67, 
would  reproduce  the  substance  of  Arts.  72,  73  and  74  of  the  present 
Rules  of  Court. 

It  also  proposes  that  a  final  article  numbered  68  should  be  added 
to  this  chapter  in  order  to  take  account  of  the  fact  that  the  Court 
may  be  called  upon  to  give  advisory-  opinions  both  in  contentious 
and  in  noncontentious  matters.  The  effect  would  be  that,  in  the 
former  case,  the  Court  would  apply  the  provisions  relating  to  con- 
tentious procedure  referred  to  in  the  previous  chapters  of  the  Statute, 
whereas  those  provisions  would  not  always  be  applicable  when  the 
Court  gave  an  opinion  on  a  noncontentious  matter.  Thus,  for 
example,  Arts.  57  and  58  should  apply  in  all  cases,  but  Art.  31  would 
only  apply  when  an  advisory  opinion  was  asked  on  a  question  re- 
lating to  a  dispute  which  had  already  arisen. 

The  new  Arts.  65,  66,  67  and  68  would  be  worded  as  follows: 
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Chapter  IV 
Advisory  Opinions 

Art.  65.  Questions  upon  which  the  advisory  opinion  of  the  Court 
is  asked  shall  be  laid  before  the  Court  by  means  of  a  written  request, 
signed  either  by  the  President  of  the  Assembly  or  the  President  of  the 
Council  of  the  League  of  Nations,  or  by  the  Secretary-General  of  the 
League  under  instructions  from  the  Assembly  or  the  Council. 

The  request  shall  contain  an  exact  statement  of  the  question  upon 
which  an  opinion  is  required  and  shall  be  accompanied  by  all  docu- 
ments likely  to  throw  light  upon  the  question. 

Art.  66.  The  Registrar  shall  forthwith  give  notice  of  the  request  for 
an  advisory  opinion  to  the  Members  of  the  League  of  Nations,  through 
the  Secretary-General  of  the  League,  and  to  any  States  entitled  to  appear 
before  the  Court. 

The  Registrar  shall  also,  by  means  of  a  special  and  direct  communi- 
cation, notify  any  Member  of  the  League  or  State  admitted  to  appear 
before  the  Court  considered  by  the  Court  {or,  should  it  not  be  sitting,  by 
the  President)  as  likely  to  be  able  to  furnish  information  on  the  question, 
that  the  Court  will  be  prepared  to  receive,  within  a  time-limit  to  be  fixed 
by  the  President,  written  statements,  or  to  hear,  at  a  public  sitting  to  be 
held  for  the  purpose,  oral  statements  relating  to  the  question. 

Should  any  State  or  Member  referred  to  in  the  first  paragraph  have 
failed  to  receive  the  communication  specified  above,  such  State  or  Mem- 
ber may  express  a  desire  to  submit  a  written  statement,  or  to  be  heard; 
and  the  Court  will  decide. 

States  or  Members  having  presented  written  or  oral  statements  or 
both  shall  be  admitted  to  comment  on  the  statements  made  by  other  States 
or  Members  in  the  form,  to  the  extent  and  within  the  time-limits  which 
the  Court  or,  should  it  not  be  sitting,  the  President  shall  decide  in  each 
particular  case.  Accordingly,  the  Registrar  shall  in  due  time  communi- 
cate any  such  written  statements  to  States  or  Members  having  submitted 
similar  statements. 

A  rt.  67.  The  Court  shall  deliver  its  advisory  opinions  in  open  Court, 
notice  having  been  given  to  the  Secretary-General  of  the  League  of 
Nations  and  to  the  representatives  of  States  and  Members  of  the  League 
immediately  concerned. 

Art.  68.  In  the  exercise  of  its  advisory  functions  the  Court  shall 
apply  Arts.  65,  66  and  67.  It  shall  further  be  guided  by  the  provisions 
of  the  preceding  Chapters  of  this  Statute  to  the  extent  to  which  it  recog- 
nizes them  to  be  applicable  to  the  case. 
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Such  are  the  proposals  which  the  committee  has  the  honor  to  sub- 
mit for  the  Council's  consideration. 

The  committee  has  to  observe  that,  in  the  course  of  its  work,  it 
has  found  somewhat  inappropriate  expressions  used  in  the  French 
and  in  the  English  texts  of  several  articles  of  the  Statute;  it  has, 
however,  felt  it  unnecessary  to  propose  corrections,  as  it  does  not 
wish  to  encumber  the  present  report  with  suggestions  which  are 
not  clearly  of  practical  value. 

Finally,  the  committee  has  considered  what  would  be  the  appro- 
priate procedure  for  bringing  into  force  the  amendments  proposed 
in  the  present  report. 

On  this  subject  the  committee  ventures  to  make  the  following  sug- 
gestions: 

If  the  Council  approves  the  conclusions  of  the  report,  it  will  no 
doubt  find  it  convenient  to  communicate  them  to  the  Members  of 
the  League  of  Nations  and  the  states  mentioned  in  the  Annex  to  the 
Covenant  and  to  transmit  them  to  the  Assembly;  it  would  be  desir- 
able that,  if  the  amendments  secure  general  approval,  the  protocol 
accepting  them  which  must  be  concluded  between  the  parties  which 
have  ratified  the  1920  Statute  should  be  made  in  the  course  of  next 
Assembly. 

On  this  point  the  committee  must  call  the  attention  of  the  Council 
to  the  necessity  for  taking  appropriate  measures  to  secure  the  entry 
into  force  of  the  amendments  a  sufficient  time  before  the  election  of 
the  members  of  the  Court  in  September,  1930,  on  account,  more 
particularly,  of  the  changes  which  are  made  in  regard  to  the  number 
of  the  members  of  the  Court  and  the  rules  as  to  the  occupations 
which  are  incompatible  with  membership. 
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III.  CONVOCATION  OF  A  CONFERENCE:  REPORT  AND 
RESOLUTION  OF  THE  COUNCIL  OF  THE  LEAGUE 
OF  NATIONS,  JUNE  12,  1929 1 

[Excerpt] 

The  Committee  of  Jurists,  which  sat  from  March  11-19,  1929, 
embodied  the  results  of  its  examination  in  two  separate  reports, 
corresponding  to  the  two  parts  of  its  task.  These  reports,  of 
which  members  of  the  Council  have  already  taken  note  (C.  142. 
M.  52.  1929)2  deal  in  detail  with  the  questions  referred  to  the  com- 
mittee. My  colleagues  will  have  found  in  them  the  proposals  put 
forward  by  the  committee,  together  with  a  statement  of  the  grounds 
on  which  those  proposals  are  based. 

One  of  the  reports,  relating  to  the  revision  of  the  Statute  of  the 
Permanent  Court  of  International  Justice,  recommends  certain 
amendments  to  that  Statute.  The  report  contains  the  following 
suggestions  in  regard  to  the  procedure  to  be  followed  in  this  matter: 

If  the  Council  approves  the  conclusions  of  the  report,  it  will  no 
doubt  find  it  convenient  to  communicate  them  to  the  Members  of 
the  League  of  Nations  and  the  states  mentioned  in  the  Annex  to  the 
Covenant  and  to  transmit  them  to  the  Assembly;  it  would  be  desir- 
able that,  if  the  amendments  secure  general  approval,  the  protocol 
accepting  them,  which  must  be  concluded  between  the  parties  which 
have  ratified  the  1920  Statute,  should  be  made  in  the  course  of  the 
next  Assembly. 

On  this  point,  the  committee  must  call  the  attention  of  the  Council 
to  the  necessity  for  taking  appropriate  measures  to  secure  the  entry 
into  force  of  the  amendments  a  sufficient  time  before  the  election  of 
the  members  of  the  Court  in  September,  1930,  on  account,  more 
particularly,  of  the  changes  which  are  made  in  regard  to  the  number 
of  the  members  of  the  Court  and  the  rules  as  to  the  occupations  which 
are  incompatible  with  membership. 

Although  the  Assembly's  resolution  of  September  20,  1928,  asks 
the  Council  "  to  submit  the  necessary  proposals  to  the  next  ordinary 
session  of  the  Assembly,"  it  seems  clear  that  the  intentions  of  the 

i  Official  Journal,  X,  p.  996. 
'Ibid.,  p.  1113. 
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Assembly  will  be  fulfilled  only  if  measures  are  taken  by  the  Council 
forthwith  for  the  early  consideration  by  the  states  parties  to  the 
Court's  Statute  of  the  proposed  amendments.  I  think  that  the 
Council  would  be  correctly  interpreting  the  wishes  of  the  Assembly 
in  deciding,  in  accordance  with  the  committee's  suggestion,  that 
such  a  consultation  should  take  place  concurrently  with  the  next 
session  of  the  Assembly.  I  propose,  therefore,  that  the  Council 
decide  to  convoke  a  conference  of  the  states  parties  to  the  Statute 
to  meet  at  a  date  that  would  enable  it  to  consult  with  the  Assembly, 
whose  intervention  is  also  required.  For  similar  reasons  the  Council 
might  agree  to  ask  the  Supervisory  Commission  to  examine  and  re- 
port to  the  Assembly  at  its  next  session  on  the  financial  proposals 
contained  in  Par.  14  of  the  report  of  the  committee. 


I  venture,  therefore,  to  submit  to  the  Council  the  following  draft 
resolution: 

The  Council  adopts  the  considerations  and  suggestions  put  forward 
by  its  Rapporteur.  In  view  of  the  report  which  the  Committee  of 
Jurists  has  submitted  to  it  on  the  question  of  the  revision  of  the  Statute 
of  the  Permanent  Court  of  International  Justice, 

The  Council  decides: 

To  instruct  the  Secretary-General  to  communicate  the  report  of  the 
committee  to  the  Members  of  the  League  of  Nations  and  to  the  states 
mentioned  in  the  Annex  to  the  Covenant; 

To  convoke  a  conference  of  states  parties  to  the  Statute  of  the 
Permanent  Court  of  International  Justice  to  meet  at  Geneva  on 
[Wednesday,  September  4, ']  1929,  with  a  view  to  examining  the 
amendments  to  the  Statute  and  recommendations  formulated  by  the 
Committee  of  Jurists; 

To  request  the  Supervisory  Commission  to  present  to  the  Assembly 
at  its  next  ordinary  session  its  opinion  as  to  the  measures  proposed  in 
paragraph  14  of  the  report  of  the  Committee  of  Jurists. 

The  draft  resolution  was  adopted. 

'Tuesday.  September  10,  was  the  date  in  the  resolution  as  adopted;  however,  a 
reconsideration  of  the  date  by  the  Council  resulted  in  advancing  it  to  Wednesday, 
September  4  (Official  Journal,  X,  p.  1031). 
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IV.  PROTOCOL  CONCERNING  REVISION  OF  THE 
STATUTE  OF  THE  PERMANENT  COURT  OF  IN- 
TERNATIONAL JUSTICE,  OPENED  FOR  SIGNA- 
TURE AT  GENEVA,  SEPTEMBER  14,  1929 1 

1.  The  undersigned,  duly  authorized,  agree,  on  behalf  of  the 
Governments  which  they  represent,  to  make  in  the  Statute  of  the 
Permanent  Court  of  International  Justice  the  amendments  which 
are  set  out  in  the  Annex  to  the  present  Protocol  and  which  form 
the  subject  of  the  resolution  of  the  Assembly  of  the  League  of 
Nations  of  September  14,  1929. 

2.  The  present  Protocol,  of  which  the  French  and  English  texts 
are  both  authentic,  shall  be  presented  for  signature  to  all  the  signa- 
tories of  the  Protocol  of  December  16,  1920,  to  which  the  Statute 
of  the  Permanent  Court  of  International  Justice  is  annexed,  and 
to  the  United  States  of  America. 

3.  The  present  Protocol  shall  be  ratified.  The  instruments  of 
ratification  shall  be  deposited,  if  possible  before  September  1,  1930, 
with  the  Secretary-General  of  the  League  of  Nations,  who  shall 
inform  the  Members  of  the  League  of  Nations  and  the  States 
mentioned  in  the  Annex  to  the  Covenant. 

4.  The  present  Protocol  shall  enter  into  force  on  September  1, 
1930,  provided  that  the  Council  of  the  League  of  Nations  has 
satisfied  itself  that  those  Members  of  the  League  of  Nations  and 
States  mentioned  in  the  Annex  to  the  Covenant  which  have  rati- 
fied the  Protocol  of  December  16,  1920,  and  whose  ratification  of 
the  present  Protocol  has  not  been  received  by  that  date,  have  no 
objection  to  the  coming  into  force  of  the  amendments  to  the 
Statute  of  the  Court  which  are  annexed  to  the  present  Protocol. 

5.  After  the  entry  into  force  of  the  present  Protocol,  the  new 
provisions  shall  form  part  of  the  Statute  adopted  in  1920  and  the 

1  Reprinted  from  the  protocol  in  League  Document  C.  492.  M.  156.  1929.  V. 

The  Protocol  was  opened  for  signature  following  the  adoption  of  a  resolution  by 
the  Assembly  of  the  League  of  Nations  which  read  in  part: 

"1.  The  Assembly  adopts  the  amendments  to  the  Statute  of  the  Permanent  Court 
of  International  Justice  and  the  draft  Protocol  which  the  Conference  convened  by 
the  Council  of  the  League  of  Nations  has  drawn  up  after  consideration  of  the  report 
of  the  Committee  of  Jurists,  which  met  in  March  1929  at  Geneva  and  which  included 
among  its  members  a  jurist  of  the  United  States  of  America.  The  Assembly  expresses 
the  hope  that  the  draft  Protocol  drawn  up  by  the  Conference  may  receive  as  many  sig- 
natures as  possible  before  the  close  of  the  present  session  of  the  Assembly  and  that 
all  the  Governments  concerned  will  use  their  utmost  efforts  to  secure  the  entry  into 
force  of  the  amendments  to  the  Statute  of  the  Court  before  the  opening  of  the  next 
session  of  the  Assembly,  in  the  course  of  which  the  Assembly  and  the  Council  will 
be  called  upon  to  proceed  to  a  new  election  of  the  members  of  the  Court." 
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provisions  of  the  original  articles  which  have  been  made  the  sub- 
ject of  amendment  shall  be  abrogated.  It  is  understood  that, 
until  January  1,  1931,  the  Court  shall  continue  to  perform  its 
functions  in  accordance  with  the  Statute  of  1920. 

6.  After  the  entry  into  force  of  the  present  Protocol,  any  ac- 
ceptance of  the  Statute  of  the  Court  shall  constitute  an  acceptance 
of  the  Statute  as  amended. 

7.  For  the  purposes  of  the  present  Protocol,  the  United  States 
of  America  shall  be  in  the  same  position  as  a  State  which  has 
ratified  the  Protocol  of  December  16,  1920. 

Done  at  Geneva,  the  fourteenth  day  of  September,  nineteen 
hundred  and  twenty-nine,  in  a  single  copy  which  shall  be  deposited 
in  the  archives  of  the  Secretariat  of  the  League  of  Nations.  The 
Secretary-General  shall  deliver  authenticated  copies  to  the  Mem- 
bers of  the  League  of  Nations  and  to  the  States  mentioned  in  the 
Annex  to  the  Covenant. 

[Up  to  October  1,  1929,  the  Protocol  had  been  signed  on  behalf 
of  the  following  states: 

Irish  Free  State 
Italy 
Latvia 
Liberia 
Luxemburg 
Netherlands 
New  Zealand 
Nicaragua 
Norway 
Panama 
Paraguay 
Persia 
Peru 
Poland 
Portugal 
Rumania 
Salvador 

Serb-Croat-Slovene  State 
Siam 

South  Africa,  Union  of 
Spain 
Sweden 
Switzerland 
Uruguay 
Venezuela] 


Australia 
Austria 
Belgium 
Bolivia 
Brazil 
Bulgaria 
Canada 
Chile 
China 
Colombia 
Czechoslovakia 
Denmark 

Dominican  Republic 
Estonia 
Finland 
France 
Germany 

Great  Britain  and  Northern  Ire- 
land and  all  Parts  of  the  Brit- 
ish Empire  not  separate  Mem- 
bers of  the  League  of  Nations 

Greece 

Guatemala 

Haiti 

Hungary 

India 
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Annex  to  the  Protocol  of  September  14,  1929 

Amendments  to  the  Statute  of  the  Permanent  Court  of  International 

Justice 

Arts.  3,  4,  8,  13,  14,  15,  16,  17,  23,  25,  26,  27,  29,  31,  32  and  35 

are  replaced  by  the  following  provisions: 

[The  new  texts  are  here  set  forth  in  extenso;  for  them  see  the 

Statute,  p.  83  [723],  supra.] 

Arts.  39  and  40  are  replaced  by  the  following  provisions: 
[The  new  text  of  these  articles  as  printed  in  the  Statute.] 
The  English  text  of  Art.  45  is  replaced  by  the  following  provision: 
[The  text  as  printed  in  the  Statute.] 

The  following  new  chapter  is  added  to  the  Statute  of  the  Court: 
[New  Arts.  65-68  are  set  forth  as  printed  in  the  Statute.] 1 

'  Supra,  p.  101  [741). 
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V.   THE  UNITED  STATES  AND  REVISION 

Letter  from  the  President  of  the  Conference  of  Signatory 
States  to  the  Assembly  of  the  League  of  Nations1 

[Excerpt] 

The  Conference  associates  itself  with  the  following  observations 
made  by  its  Drafting  Committee  upon  the  draft  Protocol: 

As  regards  the  special  position  of  the  United  States,  it  may  per- 
haps prevent  misunderstanding  if  it  is  pointed  out  that  three  in- 
struments relating  to  the  Court  will  be  presented  for  acceptance 
to  that  power,  namely: 

The  Protocol  destined  to  satisfy  the  reservations  attached  by 
the  United  States  Senate  to  the  accession  of  the  United  States  of 
America  to  the  Statute  of  the  Court; 

The  Protocol  of  Signature  of  1920;  and 

The  new  Protocol  relating  to  the  amendment  of  the  Statute. 

There  could,  of  course,  be  no  question  of  the  United  States  being 
a  party  to  the  unamended  Statute  while  the  other  states  concerned 
were  parties  to  the  Statute  in  its  amended  form,  but  the  draft 
Protocol  relating  to  the  amendment  of  the  Statute  is  believed  to 
safeguard  entirely  the  situation  of  the  United  States  with  regard 
to  the  amendments  (see  par.  7  of  the  Protocol) ;  and,  while  it  is, 
of  course,  not  within  the  province  of  the  Drafting  Committee  or 
the  Conference  to  anticipate  what  procedure  the  United  States 
may  follow,  it  may  be  hoped  that  the  United  States  will  in  due 
course  sign  and  ratify  all  three  above-mentioned  instruments.  It 
would,  in  fact,  be  possible  for  the  United  States  at  the  moment 
when  it  signs  the  Protocol  dealing  with  its  reservations  to  sign  also 
the  Protocol  of  Signature  of  1920  and  that  relating  to  the  amend- 
ments, subject  to  the  eventual  entry  into  force  of  the  first-men- 
tioned agreement. 

1  Reprinted  from  League  of  Nations  Document  A.  50.  1929.  V.  16,  p.  3. 
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ACCESSION  OF  THE  UNITED  STATES 

I.  SENATE  RESOLUTION  GIVING  ADVICE  AND  CON- 
SENT OF  THE  SENATE  TO  THE  ADHESION  BY 
THE  UNITED  STATES  TO  THE  PROTOCOL  OF 
DECEMBER  16,  1920,  WITH  RESERVATIONS,  JAN- 
UARY 27,  1926  1 

Whereas  the  President,  under  date  of  February  24,  1923,  trans- 
mitted a  message  to  the  Senate,  accompanied  by  a  letter  from  the 
Secretary  of  State,  dated  February  17,  1923,  asking  the  favorable 
advice  and  consent  of  the  Senate  to  the  adherence  on  the  part  of 
the  United  States  to  the  Protocol  of  December  16,  1920,  of  Signature 
of  the  Statute  for  the  Permanent  Court  of  International  Justice, 
set  out  in  the  said  message  of  the  President  (without  accepting  or 
agreeing  to  the  optional  clause  for  compulsory  jurisdiction  contained 
therein),  upon  the  conditions  and  understandings  hereafter  stated, 
to  be  made  a  part  of  the  instrument  of  adherence:  Therefore,  be  it 

Resolved  (two-thirds  of  the  Senators  present  concurring),  That  the 
Senate  advise  and  consent  to  the  adherence  on  the  part  of  the  United 
States  to  the  said  Protocol  of  December  16,  1920,  and  the  adjoined 
Statute  for  the  Permanent  Court  of  International  Justice  (without 
accepting  or  agreeing  to  the  optional  clause  for  compulsory  juris- 
diction contained  in  said  Statute),  and  that  the  signature  of  the 
United  States  be  affixed  to  the  said  Protocol,  subject  to  the  following 
reservations  and  understandings,  which  are  hereby  made  a  part  and 
condition  of  this  resolution,  namely: 

1.  That  such  adherence  shall  not  be  taken  to  involve  any  legal 
relation  on  the  part  of  the  United  States  to  the  League  of  Nations  or 
the  assumption  of  any  obligations  by  the  United  States  under  the 
treaty  of  Versailles. 

1  S.  Res.  5,  69th  Cong.  1st  sess.,  as  modified  in  open  executive  session,  January  16 
(calendar  day,  January  23),  1926,  and  passed  January  16  (calendar  day,  January  27), 
1926. 
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2.  That  the  United  States  shall  be  permitted  to  participate 
through  representatives  designated  for  the  purpose  and  upon  an 
equality  with  the  other  states,  members,  respectively,  of  the  Council 
and  Assembly  of  the  League  of  Nations,  in  any  and  all  proceedings 
of  either  the  Council  or  the  Assembly  for  the  election  of  judges  or 
deputy-judges  of  the  Permanent  Court  of  International  Justice  or 
for  the  filling  of  vacancies. 

3.  That  the  United  States  will  pay  a  fair  share  of  the  expenses  of 
the  Court  as  determined  and  appropriated  from  time  to  time  by  the 
Congress  of  the  United  States. 

4.  That  the  United  States  may  at  any  time  withdraw  its  ad- 
herence to  the  said  Protocol  and  that  the  Statute  for  the  Permanent 
Court  of  International  Justice  adjoined  to  the  Protocol  shall  not  be 
amended  without  the  consent  of  the  United  States. 

5.  That  the  Court  shall  not  render  any  advisory  opinion  except 
publicly  after  due  notice  to  all  states  adhering  to  the  Court  and  to 
all  interested  states  and  after  public  hearing  or  opportunity  for 
hearing  given  to  any  state  concerned ;  nor  shall  it,  without  the  con- 
sent of  the  United  States,  entertain  any  request  for  an  advisory 
opinion  touching  any  dispute  or  question  in  which  the  United 
States  has  or  claims  an  interest. 

The  signature  of  the  United  States  to  the  said  Protocol  shall  not 
be  affixed  until  the  powers  signatory  to  such  Protocol  shall  have  indi- 
cated, through  an  exchange  of  notes,  their  acceptance  of  the  fore- 
going reservations  and  understandings  as  a  part  and  a  condition  of 
adherence  by  the  United  States  to  the  said  Protocol. 

Resolved,  further,  As  a  part  of  this  act  of  ratification  that  the 
United  States  approve  the  Protocol  and  Statute  hereinabove  men- 
tioned, with  the  understanding  that  recourse  to  the  Permanent 
Court  of  International  Justice  for  the  settlement  of  differences  be- 
tween the  United  States  and  any  other  state  or  states  can  be  had 
only  by  agreement  thereto  through  general  or  special  treaties  con- 
cluded between  the  parties  in  dispute;  and 

Resolved,  further,  That  adherence  to  the  said  Protocol  and  Statute 
hereby  approved  shall  not  be  so  construed  as  to  require  the  United 
States  to  depart  from  its  traditional  policy  of  not  intruding  upon, 
interfering  with,  or  entangling  itself  in  the  political  questions  of 
policy  or  internal  administration  of  any  foreign  state;  nor  shall 
adherence  to  the  said  Protocol  and  Statute  be  construed  to  imply  a 
relinquishment  by  the  United  States  of  its  traditional  attitude 
toward  purely  American  questions. 
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II.  PRELIMINARY  DRAFT  OF  A  PROTOCOL  ADOPTED 
BY  THE  CONFERENCE  OF  STATES  SIGNATORIES, 
SEPTEMBER  23,  1926  1 

The  states  signatories  of  the  Protocol  of  Signature  of  the  Per- 
manent Court  of  International  Justice,  dated  December  16,  1920, 
and  the  United  States  of  America,  through  the  undersigned  duly 
authorized  representatives,  have  agreed  upon  the  following  pro- 
visions regarding  the  adherence  by  the  United  States  of  America 
to  the  said  Protocol,  subject  to  the  five  reservations  formulated  by 
the  United  States. 

Article  J 

The  United  States  shall  be  admitted  to  participate,  through 
representatives  designated  for  the  purpose  and  upon  an  equality 
with  the  signatory  states,  Members  of  the  League  of  Nations,  repre- 
sented in  the  Council  or  in  the  Assembly,  in  any  and  all  proceedings 
of  either  the  Council  or  the  Assembly  for  the  election  of  judges  or 
deputy-judges  of  the  Permanent  Court  of  International  Justice, 
provided  for  in  the  Statute  of  the  Court.  The  vote  of  the  United 
States  shall  be  counted  in  determining  the  absolute  majority  of  votes 
required  by  the  Statute. 

Article  2 

No  amendment  of  the  Statute  annexed  to  the  Protocol  of  Decem- 
ber 16,  1920,  may  be  made  without  the  consent  of  all  the  contracting 
states. 

Article  3 

The  Court  shall  render  advisory  opinions  in  public  session. 

Article  4 

The  manner  in  which  the  consent  provided  for  in  the  second  part 
of  the  fifth  reservation  is  to  be  given,  will  be  the  subject  of  an  un- 
derstanding to  be  reached  by  the  Government  of  the  United  States 
with  the  Council  of  the  League  of  Nations. 

i  Annex  B  of  the  Final  Act  of  the  conference.  Minutes  of  the  Conference  (1926.  V. 
26),  p.  81;  Hudson,  op.  cit.,  p.  181. 
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The  states  signatories  of  the  Protocol  of  December  16,  1920,  will 
be  informed  as  soon  as  the  understanding  contemplated  by  the 
preceding  paragraph  has  been  reached. 

Should  the  United  States  offer  objection  to  an  advisory  opinion 
being  given  by  the  Court,  at  the  request  of  the  Council  or  the  As- 
sembly, concerning  a  dispute  to  which  the  United  States  is  not  a 
party  or  concerning  a  question  other  than  a  dispute  between  states, 
the  Court  will  attribute  to  such  objection  the  same  force  and  effect 
as  attaches  to  a  vote  against  asking  for  the  opinion  given  by  a  Mem- 
ber of  the  League  of  Nations  either  in  the  Assembly  or  in  the 
Council. 

Article  5 

Subject  to  the  provisions  of  Art.  7  below,  the  provisions  of  the 
present  Protocol  shall  have  the  same  force  and  effect  as  the  pro- 
visions of  the  Statute  annexed  to  the  Protocol  of  December  16,  1920. 

Article  6 

The  present  Protocol  shall  be  ratified.  Each  State  shall  forward 
the  instrument  of  ratification  to  the  Secretary-General  of  the  League 
of  Nations,  who  shall  inform  all  the  other  signatory  states.  The 
instruments  of  ratification  shall  be  deposited  in  the  archives  of  the 
Secretariat  of  the  League  of  Nations. 

The  present  Protocol  shall  come  into  force  as  soon  as  all  the 
states  which  have  ratified  the  Protocol  of  December  16,  1920,  in- 
cluding the  United  States,  have  deposited  their  ratifications. 

Article  7 

The  United  States  may  at  any  time  notify  the  Secretary-General 
of  the  League  of  Nations  that  it  withdraws  its  adherence  to  the 
Protocol  of  December  16,  1920.  The  Secretary-General  shall  imme- 
diately communicate  this  notification  to  all  the  other  states  signa- 
tories of  the  Protocol. 

In  such  case  the  present  Protocol  shall  cease  to  be  in  force  as 
from  the  receipt  by  the  Secretary-General  of  the  notification  by 
the  United  States. 

On  their  part,  each  of  the  contracting  states  may  at  any  time 
notify  the  Secretary-General  of  the  League  of  Nations  that  it  de- 
sires to  withdraw  its  acceptance  of  the  special  conditions  attached 
by  the  United  States  to  its  adherence  to  the  Protocol  of  December 
16,  1920,  in  the  second  part  of  its  fourth  reservation  and  in  its  fifth 
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reservation.  The  Secretary -General  shall  immediately  give  com- 
munication of  this  notification  to  each  of  the  states  signatories  of 
the  present  Protocol.  The  present  Protocol  shall  be  considered  as 
ceasing  to  be  in  force  if  and  when,  within  one  year  from  the  receipt 
of  the  said  notification,  not  less  than  two-thirds  of  the  contracting 
states  other  than  the  United  States  shall  have  notified  the  Secretary- 
General  of  the  League  of  Nations  that  they  desire  to  withdraw  the 
above-mentioned  acceptance. 

Article  8 

The  present  Protocol  shall  remain  open  for  signature  by  any 
state  which  may  in  the  future  sign  the  Protocol  of  Signature  of 
December  16,  1920. 

Done  at  ,  the  day  of  

19  in  a  single  copy,  of  which  the  French  and  English  texts 

shall  both  be  authoritative. 
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III.    RESOLUTION  OF  THE  COUNCIL  OF  THE  LEAGUE 
OF  NATIONS,  MARCH  9,  1929 1 

Sir  Austen  Chamberlain  submitted  the  following  proposal  and 
draft  resolution: 2 

My  Government  received  a  few  days  ago  a  note  from  the  Secre- 
tary of  State  of  the  United  States  of  America  relating  to  the  accession 
of  the  United  States  to  the  Protocol  of  Signature  of  the  Statute  of  the 
Permanent  Court  of  International  Justice.  I  understand  that  similar 
notes  have  been  received  by  the  Governments  of  the  other  signatories. 

The  Secretary  of  State's  communication  relates  more  particularly 
to  the  reply  made  to  the  communication  of  1926  by  24  Governments 
as  a  result  of  the  conference  which  was  held  at  the  end  of  that  year  at 
Geneva. 

My  Government  has  observed  with  satisfaction  that  the  United 
States  Government  feels  that  a  further  informal  exchange  of  views, 
such  as  was  contemplated  by  the  conference,  ought  to  lead  to  an 
agreement  which  would  be  satisfactory  to  all  parties. 

The  Secretary  of  State's  note  has  reached  the  Governments  at  the 
moment  at  which  the  Committee  of  Jurists,  appointed  under  the 
Council's  resolution  of  December  14,  1928, 3  is  about  to  commence  its 
study  of  the  question  of  eventual  amendment  of  the  Statute  of  the 
Court.  The  task  with  which  this  committee  has  been  entrusted  makes 
it,  in  my  opinion,  possible  that  it  might  be  able  to  furnish  valuable 
assistance  toward  reaching  the  agreement  which  is  contemplated  in  the 
Secretary  of  State's  note,  and  which  I  am  sure  is  greatly  desired  by  all 
the  present  signatories  of  the  Protocol  of  Signature  of  the  Court's 
Statute. 

I  venture,  therefore,  to  suggest  that  the  Council  should  invite  the 
committee  to  examine  this  question  and  to  offer  any  advice  upon  it 
which  it  feels  it  can  usefully  give.  I  therefore  propose  the  adoption  of 
the  following  resolution: 

"The  Council  requests  the  Committee  appointed  by  its  resolution 
of  December  14,  1928,  to  consider  the  present  situation  as  regards 
accession  of  the  United  States  of  America  to  the  Protocol  of  Signature 
of  the  Statute  of  the  Permanent  Court  of  International  Justice  and  to 

1  League  of  Nations.  Official  Journal,  X,  p.  564. 
■  Document  C.  120.  1929.  V. 
>  Ibid.,  p.  56. 
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make  any  suggestions  which  it  feels  able  to  offer  with  a  view  of  facili- 
tating such  accession  on  conditions  satisfactory  to  all  the  interests 
concerned." 

He  added  that  he  was  sure  his  colleagues  would  have  observed 
with  great  pleasure  the  very  sympathetic  reference,  made  in  Mr. 
Kellogg's  note,  to  the  Council  and  its  work. 

The  Government  of  the  United  States  [he  writes]  desires  to  avoid, 
in  so  far  as  may  be  possible,  any  proposal  which  would  interfere  with 
or  embarrass  the  work  of  the  Council  of  the  League  of  Nations,  doubt- 
less often  perplexing  and  difficult,  and  it  would  be  glad  if  it  could 
dispose  of  the  subject  by  a  simple  acceptance  of  the  suggestions  em- 
bodied in  the  Final  Act  and  Draft  Protocol  adopted  at  Geneva  on 
September  23,  1926.  There  are,  however,  some  elements  of  uncer- 
tainty in  the  bases  of  these  suggestions  which  seem  to  require  further 
discussion. 

The  note  concluded  with  the  following  friendly  and  hopeful 
statement: 

The  Government  of  the  United  States  feels  that  such  an  informal 
exchange  of  views  as  is  contemplated  by  the  24  Governments  should, 
as  herein  suggested,  lead  to  agreement  upon  some  provision  which,  in 
unobjectionable  form,  would  protect  the  rights  and  interests  of  the 
United  States  as  an  adherent  to  the  Court  Statute,  and  this  expecta- 
tion is  strongly  supported  by  the  fact  that  there  seems  to  be  but  little 
difference  regarding  the  substance  of  these  rights  and  interests. 

It  was  in  the  confident  hope  that  the  above  expectation  would  be 
realized  that  the  British  representative  made  his  proposal  to  invite 
the  Committee  of  Jurists  to  consider  the  suggestion.  It  was  a  most 
fortunate  circumstance  that  among  the  gentlemen  who  had  ac- 
cepted the  invitation  of  the  Council  to  serve  on  that  committee  was 
the  very  eminent  jurist  and  statesman,  Mr.  Elihu  Root,  than  whom 
no  one  could  be  more  competent  to  assist  the  committee  in  its  task, 
since  he  was  himself  one  of  the  framers  of  the  Statute  of  the 
Court. 

M.  de  Aguero  y  Bethancourt  said  that,  as  representative  of 
the  Government  of  Cuba,  he  wholeheartedly  associated  himself 
with  the  proposal  made  by  the  British  representative.  His  Govern- 
ment welcomed  all  the  more  cordially  the  new  step  taken  by  the 
Government  of  the  United  States  since  the  Cuban  Government 
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had  from  the  beginning  adhered  to  the  amendment  presented  by 
that  Government.  He  believed  with  Sir  Austen  Chamberlain  that 
the  presence  of  the  distinguished  jurist,  Mr.  Elihu  Root,  could  not 
fail  to  have  a  considerable  influence  in  achieving  an  agreement 
which  was  extremely  desirable,  not  only  in  the  interests  of  the 
Permanent  Court  of  International  Justice  but  also  in  the  interests 
of  the  League  of  Nations. 

M.  Briand  said  that,  as  representative  of  France,  he  fully  ap- 
proved the  proposal  made  by  the  representative  of  Great  Britain 
and  associated  himself  with  the  hope  that  had  been  expressed  to 
the  effect  that  the  Committee  of  Jurists,  whose  terms  of  reference 
were  to  be  enlarged,  might  be  able,  after  an  exchange  of  views  with 
the  distinguished  American  statesman  then  at  Geneva,  Mr.  Elihu 
Root,  to  reach  an  agreement  which  was  warmly  desired  by  every  one. 

Dr.  Stresemann  associated  himself  with  the  proposal  made  by 
the  Rapporteur  and  in  particular,  with  the  appreciation  expressed 
by  him,  in  common  with  the  other  speakers,  of  the  intention  of  the 
United  States  of  America  to  adhere  to  the  Permanent  Court  of 
International  Justice  at  The  Hague.  The  adherence  on  the  part 
of  so  great  a  state  would  constitute  a  considerable  progress  in  the 
development  of  international  life  and  would  be  an  important  supple- 
ment to  the  pact  for  the  outlawry  of  war  signed  at  Paris.  He  was 
confident  that  the  Committee  of  Jurists,  with  the  cooperation  of 
the  distinguished  American  lawyer,  would  find  means  of  removing 
any  difficulties  which  might  still  subsist,  so  that  the  intention  of 
the  Government  at  Washington  might  be  carried  out  as  quickly  as 
possible.  The  accession  of  the  United  States  would  not  only  help 
to  increase  the  prestige  of  the  supreme  international  jurisdiction 
but  would  also  be  a  further  encouragement  to  the  principle  of 
international  arbitration. 

Mr.  Dandurand  said  he  was  expressing  the  views  of  the  Canadian 
Government  in  cordially  adhering  to  the  proposal  of  the  British 
representative. 

M.  Zumeta,  on  behalf  of  the  Government  of  Venezuela,  fully 
associated  himself  with  the  proposal  which  had  just  been  made  by 
the  British  representative  and  particularly  with  the  declarations 
and  hopes  expressed  by  him  and  the  other  speakers. 

M.  Titulesco  said  that  the  accession  of  the  United  States  to  the 
Permanent  Court  of  International  Justice  would  be  a  world  event 
of  such  importance  that  he  could  very  warmly  support  the  proposal 
of  the  British  representative  and  associate  himself  with  the  hopes 
that  had  been  expressed. 
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M.  Procope  also  associated  himself  very  sincerely  with  the 
words  of  the  British  representative.  He  was  sure  that  his  Govern- 
ment earnestly  hoped  that  means  would  be  found  to  render  possible 
the  accession  of  the  United  States  to  the  Permanent  Court  of 
International  Justice. 

M.  Valdes-Mendeville  said  he  fully  agreed  with  the  proposal 
of  the  British  representative  and  particularly  with  the  declarations 
which  had  been  made.  He  further  indorsed  the  hopes  which  had 
just  been  expressed,  as  his  country  would  be  extremely  glad  if  a 
formula  could  be  found  which  would  render  possible  the  accession 
of  the  United  States  to  the  Permanent  Court  of  International 
Justice. 

He  was  glad  to  note  that  the  endeavor  to  reach  a  solution  which 
was  so  greatly  desired  had  been  intrusted  to  Mr.  Elihu  Root  work- 
ing in  cooperation  with  the  Committee  of  Jurists.  Mr.  Root's 
qualities  were  very  widely  respected  and  appreciated  in  Chile. 

M.  Quinones  de  Leon  associated  himself  with  the  report  of  the 
British  representative  and  with  the  observations  which  had  been 
added  by  him. 

M.  Adatei  cordially  agreed  with  the  proposal  of  the  British 
representative  and  expressed  the  hope  that  the  Committee  of 
Jurists  would  succeed  in  its  new  task  of  settling  this  question, 
which  was  of  cardinal  importance. 

M.  Zaleski,  on  behalf  of  Poland,  warmly  associated  himself 
with  the  proposals  of  the  British  representative. 

H.  H.  Mohammad  Ali  Khan  Foroughi  added  his  approval  of 
the  words  which  had  just  been  spoken,  in  order  to  emphasize  that 
the  Council  was  unanimous  on  the  subject. 

The  President  thought  it  was  superfluous  to  take  a  vote  on  the 
proposal,  since  all  the  members  of  the  Council  had  declared  them- 
selves in  favor  of  it.  He  would  be  the  only  member  to  abstain  if 
he  did  not  add  a  few  words.  As  a  very  old  delegate  to  the  League 
of  Nations  he  would  remind  the  Council  that,  when  the  Permanent 
Court  of  International  Justice  had  first  been  constituted,  the 
Council  had  felt  it  desirable  to  appoint  as  a  member  of  that  Court 
a  distinguished  American  lawyer,  although  the  United  States  had 
not  yet  adhered  to  the  Statute  of  the  Court.  That  had  been  a 
solemn  invitation  addressed  to  a  great  country,  which  now  declared 
itself  ready  to  accept  the  proposal  of  the  Council.  It  only  remained 
to  settle  certain  technical  legal  problems  and  he  hoped  the  solution 
would  easily  be  found. 

The  draft  resolution  was  adopted. 
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Sir  Austen  Chamberlain  said  that  the  note  originally  addressed 
to  the  Governments  concerned  was  also  by  the  courtesy  of  the 
United  States  Government,  communicated  to  the  League  through 
the  intermediary  of  the  United  States  Legation  at  Bern, 1  and  he 
would  venture  to  propose  that  the  Council  should  request  the 
Secretary-General  to  send  a  copy  of  the  Minutes  of  the  present 
discussion  to  the  United  States  Government  through  the  same 
intermediary. 

The  proposal  was  approved. 

1  Official  Journal,  X,  p.  779. 
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IV.    ELIHU  ROOT'S  SUGGESTED  REDRAFT  OF  ART.  4 
OF  THE  PROTOCOL  OF  1926  1 

(The  original  form  of  the  Root  Plan) 

The  Court  shall  not,  without  the  consent  of  the  United  States, 
render  an  advisory  opinion  touching  any  dispute  to  which  the 
United  States  is  a  party. 

The  Court  shall  not,  without  the  consent  of  the  United  States, 
render  an  advisory  opinion  touching  any  dispute  to  which  the  United 
States  is  not  a  party  but  in  which  it  claims  an  interest  or  touching 
any  question  other  than  a  dispute  in  which  the  United  States  claims 
an  interest. 

The  manner  in  which  it  shall  be  made  known  whether  the  United 
States  claims  an  interest  and  gives  or  withholds  its  consent  shall  be 
as  follows: 

Whenever,  in  contemplation  of  a  request  for  an  advisory  opinion, 
it  seems  to  them  desirable,  the  Council  or  the  Assembly  may  invite 
an  exchange  of  views  with  the  United  States  and  such  exchange  of 
views  shall  proceed  with  all  convenient  speed. 

Whenever  a  request  for  an  advisory  opinion  comes  to  the  Court, 
the  Registrar  shall  notify  the  United  States  thereof,  among  other 
states  mentioned  in  the  new  existing  Art.  73  of  the  Rules  of  the 
Court,  stating  a  reasonable  time  limit  fixed  by  the  President  within 
which  a  written  statement  by  the  United  States  concerning  the 
request  will  be  received. 

In  case  the  United  States  shall,  within  the  time  fixed,  advise  the 
Court  in  writing  that  the  request  touches  a  dispute  or  question  in 
which  the  United  States  has  an  interest  and  that  the  United  States 
has  not  consented  to  the  submission  of  the  question,  thereupon  all 
proceedings  upon  the  question  shall  be  stayed  to  admit  of  an  ex- 
change of  views  between  the  United  States  and  the  proponents  of 
the  request,  and  such  exchange  of  views  shall  proceed  with  all 
convenient  speed. 

If  after  such  exchange  of  views,  either  while  a  question  is  in  con- 
templation or  after  a  question  has  gone  to  the  Court,  it  shall  appear: 

»  Committee  of  Jurists.    Minutes,  p.  9. 
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(1)  that  no  agreement  can  be  reached  as  to  whether  the  question 
does  touch  an  interest  of  the  United  States  within  the  true  meaning 
of  the  second  paragraph  of  this  article;  and  (2)  that  the  submission 
of  the  question  is  still  insisted  upon  after  attributing  to  the  objec- 
tions of  the  United  States  the  same  force  and  effect  as  attaches  to 
a  vote  against  asking  for  the  opinion  given  by  a  Member  of  the 
League  of  Nations  either  in  the  Assembly  or  in  the  Council;  and 
if  it  also  appears  that  the  United  States  has  not  been  able  to  find 
the  submission  of  the  question  so  important  for  the  general  good 
as  to  call  upon  the  United  States  to  forego  its  objection  in  that 
particular  instance,  leaving  the  request  to  be  acted  upon  by  the 
Court  without  in  any  way  binding  the  United  States;  then  it  shall 
be  deemed  that,  owing  to  material  difference  of  view  regarding  the 
proper  scope  of  the  practice  of  requesting  advisory  opinions,  the 
arrangement  now  agreed  upon  is  not  yielding  satisfactory  results 
and  that  the  exercise  of  the  powers  of  withdrawal  provided  in 
Art.  7  hereof  will  follow  naturally  without  any  imputation  of 
unfriendliness  or  of  unwillingness  to  cooperate  generally  for  peace 
and  good  will. 
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V.    REPORT  ADOPTED   BY  THE  COMMITTEE  OF 
JURISTS,  MARCH  18,  1929 1 

On  February  19,  1929,  the  Secretary  of  State  of  the  United 
States  addressed  to  each  of  the  Governments  which  had  signed  the 
Protocol  of  Signature  of  the  Statute  for  the  Permanent  Court  of 
International  Justice,  dated  December  16,  1920,  and  also  to  the 
Secretary-General  of  the  League  of  Nations,  a  note  suggesting  that 
an  exchange  of  views  might  lead  to  an  agreement  with  regard  to 
the  acceptance  of  the  stipulation  set  forth  in  the  resolution  adopted 
by  the  Senate  of  the  United  States  on  January  27,  1926,  as  the  con- 
ditions upon  which  the  United  States  would  adhere  to  the  said 
Protocol.  This  note  was  considered  by  the  Council  of  the  League 
of  Nations  at  its  meeting  on  March  9,  1929,  and  cordial  satisfaction 
was  expressed  at  the  prospect  which  the  note  held  out  that  a  solu- 
tion might  be  found  for  the  difficulties  which  had  prevented  the 
adherence  of  the  United  States  in  1926.  On  the  same  date  a  resolu- 
tion was  adopted  by  the  Council,  requesting  the  Committee  of 
Jurists,  which  had  been  appointed  by  the  Council  at  its  meeting  on 
December  14,  1928,  to  consider  the  revision  of  the  Statute  of  the 
Permanent  Court  of  International  Justice,  to  deal  with  this  ques- 
tion as  well  as  those  with  which  it  was  already  charged  and  to  make 
any  suggestions  which  it  felt  able  to  offer,  with  a  view  to  facilitating 
the  accession  of  the  United  States  on  conditions  satisfactory  to  all 
the  interests  concerned. 

It  has  been  of  the  greatest  assistance  to  the  committee  in  the  ac- 
complishment of  this  additional  task  that  among  its  members  was 
to  be  found  the  Hon.  Elihu  Root,  former  Secretary  of  State  of  the 
United  States,  and  one  of  the  members  of  the  committee  which  in 
1920  framed  the  original  draft  of  the  Statute  of  the  Court.  His 
presence  in  the  committee  has  enabled  it  to  re-examine  with  good 
results  the  work  accomplished  by  the  special  conference  which  was 
convoked  by  the  Council  in  1926,  after  the  receipt  of  the  letter  of 
March  2  of  that  year  from  the  then  Secretary  of  State  of  the  United 
States  informing  the  Secretary-General  of  the  League  that  the 
United  States  was  disposed  to  adhere  to  the  Protocol  of  December 

i  Reprinted  from  Document  C.  142.  M.  52.  1929.  V.  4.  p.  15.  Official  Journal.  X. 
p.  1113. 
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16,  1920,  on  certain  conditions  enumerated  in  that  letter.  The 
United  States  did  not  see  its  way  to  participate,  as  it  was  invited  to 
do,  in  the  special  conference  of  1926,  and,  unfortunately,  the  pro- 
posals which  emanated  from  that  conference  were  found  not  to  be 
acceptable  to  the  United  States.  Nevertheless,  as  is  shown  by  the 
note  of  February  19,  1929,  from  Mr.  Kellogg,  the  margin  of  dif- 
ference between  the  requirements  of  the  United  States  and  the 
recommendations  made  by  the  special  conference  to  the  powers 
which  had  signed  the  protocol  of  December  16,  1920,  is  not  great. 
For  this  reason,  the  committee  adopted  as  the  basis  of  its  discussions 
the  preliminary  draft  of  a  protocol  annexed  to  the  Final  Act  of  that 
conference,  and  has  introduced  into  the  text  the  changes  which  it 
believes  to  be  necessary  to  overcome  the  objections  encountered 
by  the  draft  of  1926  and  to  render  it  acceptable  to  all  parties.  This 
revised  text  is  now  submitted  to  the  Council  of  the  League. 

The  discussions  in  the  committee  have  shown  that  the  conditions 
with  which  the  Government  of  the  United  States  thought  it  neces- 
sary to  accompany  the  expression  of  its  willingness  to  adhere  to  the 
protocol  establishing  the  Court  owed  their  origin  to  apprehension 
that  the  Council  or  the  Assembly  of  the  League  might  request  from 
the  Court  advisory  opinions  without  reference  to  the  interests  of 
the  United  States  which  might  in  certain  cases  be  involved.  Those 
discussions  have  also  shown  that  the  hesitation  felt  by  the  delegates 
to  the  conference  of  1926  as  to  recommending  the  acceptance  of 
those  conditions  was  due  to  apprehension  that  the  rights  claimed 
in  the  reservations  formulated  by  the  United  States  might  be  exer- 
cised in  a  way  which  would  interfere  with  the  work  of  the  Council 
or  the  Assembly  and  embarrass  their  procedure.  The  task  of  the 
committee  has  been  to  discover  some  method  of  insuring  that 
neither  on  the  one  side  nor  on  the  other  should  these  apprehensions 
prove  to  be  well  founded. 

No  difficulty  has  at  any  time  been  felt  with  regard  to  the  accept- 
ance of  the  conditions  laid  down  by  the  United  States,  except  in  so 
far  as  they  relate  to  advisory  opinions,  and  the  task  of  the  com- 
mittee would  have  been  simplified  if  its  members  had  felt  able  to 
recommend  that  the  system  of  asking  the  Court  for  an  advisory 
opinion  upon  any  particular  question  should  be  abandoned  alto- 
gether. The  committee,  however,  is  of  opinion  that  it  can  not 
recommend  any  such  drastic  solution.  The  system  of  asking  the 
Court  for  an  advisory  opinion  has  proved  to  be  of  substantial  utility 
in  securing  a  solution  of  questions  which  could  not  conveniently  be 
submitted  to  the  Court  in  any  other  form.    It  has  also  on  occasions 
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enabled  parties  to  a  dispute  to  ask  for  the  submission  of  their 
difference  to  the  Court  in  the  form  of  a  request  for  an  advisory 
opinion  when  they  were  for  various  reasons  unwilling  to  submit  it 
in  the  form  of  international  litigation. 

The  committee  has  also  felt  obliged  to  reject  another  method  by 
which  satisfaction  might  without  difficulty  be  given  to  the  con- 
ditions laid  down  by  the  United  States.  It  is  that  of  recommending 
the  adoption  of  a  rule  that  in  all  cases  a  decision  on  the  part  of  the 
Council  or  Assembly  to  ask  for  an  advisory  opinion  from  the  Court 
must  be  unanimous. 

As  is  pointed  out  in  the  Final  Act  of  the  special  conference  of 
1926,  it  was  not  then  possible  to  say  with  certainty  whether  a  de- 
cision by  a  majority  was  not  sufficient.  It  is  equally  impossible 
to-day.  All  that  is  possible  is  to  guarantee  to  the  United  States  a 
position  of  equality  in  this  matter  with  the  states  which  are  repre- 
sented in  the  Council  or  the  Assembly  of  the  League. 

Furthermore,  mature  reflection  convinced  the  committee  that  it 
was  useless  to  attempt  to  allay  the  apprehensions  on  either  side, 
which  have  been  referred  to  above,  by  the  elaboration  of  any  system 
of  paper  guaranties  or  abstract  formulae.  The  more  hopeful  system 
is  to  deal  with  the  problem  in  a  concrete  form,  to  provide  some 
method  by  which  such  questions  as  they  arise  may  be  examined 
and  views  exchanged,  and  a  conclusion  thereby  reached  after  each 
side  has  made  itself  acquainted  with  the  difficulties  and  responsi- 
bilities which  beset  the  other. 

It  is  this  method  which  the  committee  recommends  should  be 
adopted,  and  to  provide  for  which  it  now  submits  a  ;ext  of  a  Protocol 
to  be  concluded  between  the  States  which  signed  the  Protocol  of 
1920  and  the  United  States  of  America. 

The  note  of  February  19,  1929,  from  the  Secretary  of  State  of  the 
United  States  makes  it  clear  that  the  Government  of  the  United 
States  has  no  desire  to  interfere  with  or  to  embarrass  the  work  of 
the  Council  or  the  Assembly  of  the  League,  and  that  that  Govern- 
ment realizes  the  difficulties  and  responsibilities  of  the  tasks  with 
which  the  League  is  from  time  to  time  confronted.  It  shows  that 
there  is  no  intention  on  the  part  of  the  United  States  Govern- 
ment of  hampering  upon  unreal  or  unsubstantial  grounds  the 
machinery  by  which  advisory  opinions  are  from  time  to  time 
requested. 

The  committee  is  thereby  enabled  to  recommend  that  the  states 
which  signed  the  Protocol  of  1920  should  accept  the  reservations 
formulated  by  the  United  States  upon  the  terms  and  conditions  set 
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out  in  the  articles  of  the  draft  Protocol.  This  is  the  effect  of  Art.  I 
of  the  draft  now  submitted. 

The  next  three  articles  reproduce  without  substantial  change  the 
corresponding  articles  of  the  draft  of  1926. 

The  fifth  article  provides  machinery  by  which  the  United  States 
will  be  made  aware  of  any  proposal  before  the  Council  or  the  As- 
sembly for  obtaining  an  advisory  opinion  and  will  have  an  oppor- 
tunity of  indicating  whether  the  interests  of  the  United  States  are 
affected,  so  that  the  Council  or  the  Assembly,  as  the  case  may  be, 
may  decide  its  course  of  action  with  full  knowledge  of  the  position. 
One  may  hope  with  confidence  that  the  exchange  of  views  so  pro- 
vided for  will  be  sufficient  to  insure  that  an  understanding  will  be 
reached  and  no  conflict  of  views  will  remain. 

The  provisions  of  this  article  have  been  worded  with  due  regard 
to  the  exigencies  of  business  in  the  Council  of  the  League.  The  de- 
sirability of  obtaining  an  advisory  opinion  may  only  become  ap- 
parent as  the  session  of  the  Council  is  drawing  to  a  close  and  when 
it  may  not  be  possible  to  complete  the  exchange  of  views  before  the 
members  of  that  body  separate.  In  that  case,  it  will  be  for  the 
Council  to  give  such  directions  as  the  circumstances  may  require  in 
order  to  insure  that  the  intentions  of  the  article  are  carried  out. 
The  request  addressed  to  the  Court  may,  for  instance,  be  held  up 
temporarily,  or  may  be  dispatched  with  the  request  that  the  Court 
will  nevertheless  suspend  action  on  the  request  until  the  exchange 
of  views  with  the  United  States  has  been  completed.  The  pro- 
visions of  the  article  have  purposely  been  framed  so  as  to  afford  a 
measure  of  elasticity  in  its  application.  Similarly,  if  the  Court 
has  commenced  the  preliminary  proceedings  consequent  upon  the 
receipt  of  a  request  for  an  advisory  opinion  and  has  given  notice  of 
the  request  to  the  United  States  in  the  same  way  as  it  has  to  the 
other  Governments,  the  proceedings  may,  if  necessary,  be  inter- 
rupted in  order  that  the  necessary  exchange  of  views  may  take 
place.  What  is  said  in  this  paragraph  with  regard  to  requests  for 
advisory  opinions  made  by  the  Council  would  also  apply  to  requests 
by  the  Assembly  in  the  event  of  the  Assembly  making  any  such 
request. 

The  provisions  of  this  article  should  in  practice  afford  protection 
to  all  parties  in  all  cases,  but,  if  they  do  not,  it  must  be  recognized 
that  the  solution  embodied  in  the  present  proposal  will  not  have 
achieved  the  success  that  was  hoped,  and  that  the  United  States 
would  be  fully  justified  in  withdrawing  from  the  arrangement.  It 
is  for  this  eventuality  that  provision  is  made  in  the  last  paragraph 


[  783  ] 


144 


WORLD  PEACE  FOUNDATION 


of  the  article.  It  may  be  hoped  that  should  any  such  withdrawal 
by  the  United  States  materialize,  it  would  in  fact  be  followed  or 
accompanied  by  the  conclusion  of  some  new  and  more  satisfactory 
arrangement. 

The  remaining  provisions  of  the  draft  Protocol  do  not  call  for 
detailed  comment,  because  they  are  in  substance  similar  to  the 
corresponding  provisions  of  the  draft  Protocol  of  1926. 

It  is  necessaiy  to  consider  what  steps  will  be  required  to  bring 
the  Protocol,  of  which  the  text  is  now  submitted,  into  force  in  the 
event  of  the  recommendations  of  the  committee  being  accepted. 

If  the  terms  of  the  protocol  are  approved  by  the  Council,  it  will 
be  advisable  that  the  Secretary  General  should  be  directed,  when  an- 
swering Secretary  Kellogg's  note  of  February  19,  1929,  to  communi- 
cate the  draft  to  the  Government  of  the  United  States.  Since  the 
Protocol,  if  approved,  covers  the  entire  ground  of  Secretary  Kellogg's 
note,  its  transmission  with  a  statement  of  the  Council's  approval 
would  seem  to  constitute  an  adequate  reply  to  that  note.  It  should 
at  the  same  time  be  communicated  to  all  the  states  which  signed  the 
Protocol  of  December  16,  1920,  together  with  a  copy  of  the  resolu- 
tion of  the  Senate  of  the  United  States,  dated  January  27,  1926, 
containing  the  reservations  of  the  United  States. 

It  should  also  be  communicated  to  the  Assembly,  in  which  the  pro- 
posal for  the  appointment  of  this  committee  originated,  in  order 
that,  if  its  terms  are  acceptable  to  that  body,  a  resolution  approving 
it  may  be  passed  by  the  Assembly  in  the  course  of  its  ensuing  session. 
Any  action  taken  by  the  Assembly  should  be  communicated  to  the 
signatory  states  which  are  called  upon  to  determine  whether  or  not 
to  sign  the  new  Protocol  now  proposed. 

If  the  replies  from  the  various  Governments  indicate  a  desire  for 
a  further  exchange  of  views  in  regard  to  the  nature  of  the  proposed 
arrangement  with  the  United  States  or  to  the  terms  of  the  draft 
protocol,  it  will  be  for  the  Council  to  decide  whether  such  exchange 
of  views  should  proceed  through  the  diplomatic  channel  or  whether 
it  is  necessary  to  convoke  a  further  special  conference  for  the  pur- 
pose, at  which  states  not  Members  of  the  League  might  be  repre- 
sented. In  any  event,  such  exchange  of  views  should,  if  possible, 
be  completed  before  the  conclusion  of  the  Assembly,  in  order  that 
the  approval  by  the  Assembly  may  be  obtained  in  1929.  A  copy  of 
the  Protocol  in  the  terms  approved  will  then  be  prepared  for  signa- 
ture, and  every  effort  should  be  made  to  secure  that  delegates  to  the 
meeting  of  the  Assembly  or  of  the  special  conference,  if  there  should 
be  one,  should  be  authorized  to  sign  the  instrument,  and  should 
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actually  sign  it  before  they  leave  Geneva.  The  signature  of  repre- 
sentatives of  states  not  Members  of  the  League  should  be  obtained 
at  the  same  time. 

As  provided  in  Art.  7  of  the  draft,  the  protocol  will  come  into 
force  as  soon  as  it  has  been  ratified  by  the  states  which  have  ratified 
the  Protocol  of  December  16,  1920,  and  by  the  United  States,  and, 
as  soon  as  it  comes  into  force,  it  will  be  possible  for  the  United 
States  to  take  the  necessary  steps  to  become  a  party  to  the  Protocol 
of  December  16,  1920,  and  to  any  further  protocol  which  may  have 
been  concluded  for  introducing  amendments  into  the  Statute  of  the 
Court. 

When  that  happy  result  has  been  achieved,  it  will  be  possible  to 
feel  that  further  progress  has  been  made  in  establishing  the  reign  of 
law  among  the  nations  of  the  world  and  in  diminishing  the  risk  that 
there  may  be  a  resort  to  force  for  the  solution  of  their  conflicts. 
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VI.  ACTION  OF  THE  COUNCIL  OF  THE  LEAGUE  OF 
NATIONS:  REPORT  AND  RESOLUTION,  JUNE 
12,  1929  1 

Referring  to  a  letter  from  the  Secretary  of  State  of  the  United 
States  of  America,  dated  February  19,  1929,  the  Council  of  the 
League  of  Nations,  on  March  9  following,  requested  the  Committee 
of  Jurists  mentioned  in  its  resolutions  of  December  13  and  14, 1928, 
to  make  any  suggestions  which  it  felt  able  to  offer  with  a  view  to 
facilitating  the  accession  of  the  United  States  of  America  to  the 
Protocol  of  Signature  of  the  Statute  of  the  Permanent  Court  of 
International  Justice. 

The  Committee  of  Jurists,  which  sat  from  March  11-19,  1929,  set 
forth  in  a  report,  to  which  is  annexed  a  draft  Protocol,  the  results 
of  its  study  of  the  question.  My  colleagues  have  seen  this  report, 
which  follows  the  Committee's  report  on  the  examination  of  the 
Statute  of  the  Court  in  document  C.  142.  M.  52.  1929.  The 
members  of  the  Council  will  have  found  in  the  report,  together  with 
the  proposals  submitted,  a  statement  of  the  grounds  on  which  those 
proposals  are  based. 

The  procedure  proposed  by  the  committee  seems  to  constitute 
the  best  means  of  realizing  the  end  in  view.  The  Jurists  in  their 
report  have  contemplated  that: 

If  the  terms  of  the  Protocol  are  approved  by  the  Council,  it  will  be 
advisable  that  the  Secretary-General  should  be  directed,  when  answer- 
ing Mr.  Kellogg's  note  of  February  19,  1929,  to  communicate  the  draft 
to  the  Government  of  the  United  States.  Since  the  Protocol,  if 
approved,  covers  the  entire  ground  of  Mr.  Kellogg's  note,  its  trans- 
mission with  a  statement  of  the  Council's  approval  would  seem  to 
constitute  an  adequate  reply  to  that  note.  It  should,  at  the  same 
time,  be  communicated  to  all  the  States  which  signed  the  Protocol  of 
December  16,  1920,  together  with  a  copy  of  the  resolution  of  the 
Senate  of  the  United  States,  dated  January  27,  1926,  containing  the 
reservations  of  the  United  States. 

As  the  Assembly  is  called  upon  to  pronounce  upon  the  matter  at 
its  next  session,  the  procedure  recommended  gives  the  states  which 

i  Official  Journal,  X,  p.  997.    (Document  C.  275.  1929.  V.) 
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are  parties  to  the  Court's  Statute  and  the  United  States  time  to 
proceed  in  the  interval  to  the  necessary  study  of  the  question. 

In  view  of  what  I  have  said,  I  have  the  honor  to  submit  to  the 
Council  the  following  resolution:  1 

The  Council  adopts,  together  with  the  draft  Protocol  annexed 
thereto,  the  report  submitted  to  it  by  the  Committee  of  Jurists  on 
the  question  of  the  accession  of  the  United  States  of  America  to  the 
Protocol  of  Signature  of  the  Statute  of  the  Permanent  Court  of  Inter- 
national Justice. 

Accordingly,  it  instructs  the  Secretary-General : 

1.  To  reply  to  Mr.  Kellogg's  note  of  February  19,  1929,  and  com- 
municate to  the  United  States  Government,  together  with  the  present 
Council  resolution,  the  text  of  the  said  report  and  of  the  said  draft 
Protocol ; 

2.  To  make  the  same  communication  to  the  states  signatories  of 
the  Protocol  of  December  16,  1920,  and  to  transmit  also  to  those  states 
the  text  of  the  resolution  of  the  Senate  of  the  United  States,  dated 
January  27,  1926,  embodying  the  latter's  reservations. 

In  order  that  the  Assembly,  being,  like  the  Council,  a  body  whose 
procedure  in  regard  to  the  method  of  seeking  Advisory  Opinions  from 
the  Court  would  be  affected  by  the  adoption  of  the  Protocol  proposed 
by  the  Committee  of  Jurists,  may  have  an  opportunity  of  expressing 
its  opinion  thereon,  the  Council  decides  to  instruct  the  Secretary- 
General  to  transmit  to  the  Assembly  the  report  of  the  committee  and 
the  draft  Protocol  and  to  place  the  question  on  the  supplementary 
agenda  of  the  tenth  ordinary  session  of  the  Assembly. 

1  This  resolution  was  transmitted  on  the  same  day  by  the  Secretary-General  to  the 
Secretary  of  State. 
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1.  Aide  Memoire  presented  on  August  14,  1929,  by  the  American 
Minister  at  Bern  to  the  Secretary-General  of  the  League  of 
Nations  1 

The  Minister  of  the  United  States  to  Switzerland  has  been 
instructed  to  acknowledge  in  person  the  courtesy  of  the  Secretary- 
General  of  the  League  of  Nations  in  forwarding  his  informal  note 
of  May  2,  1929, 2  and  his  formal  note  from  Madrid  dated  June  12, 
1929, 3  the  latter  inclosing  the  Council's  resolution  of  June  12, 
1929,  League  Document  C.  142.  M.  52.  1929.  V,  containing  the  texts 
of  the  report  of  the  Committee  of  Jurists  adopted  at  their  session 
in  Geneva,  March  11  to  March  19,  1929,  and  the  annexed  draft 
protocol  as  mentioned  in  the  resolution  regarding  the  question  of 
American  accession  to  the  protocol  of  organization  of  the  statute 
of  the  Permanent  Court  of  International  Justice. 

The  minister  has  been  instructed  at  the  same  time  to  inform  the 
Secretary-General  that  after  careful  examination  the  Secretary  of 
State  considers  that  the  said  draft  protocol  would  effectively  meet 
the  objections  represented  in  the  reservations  of  the  United  States 
Senate  and  would  constitute  a  satisfactory  basis  for  the  adherence 
of  the  United  States  to  the  Protocol  and  Statute  of  the  Permanent 
Court  of  International  Justice  dated  December  16,  1920,  and  that 
after  the  draft  protocol  has  been  accepted  by  the  states  signatory 
to  the  Protocol  of  Signature  and  the  Statute  of  the  Permanent 
Court  he  will  request  the  President  of  the  United  States  for  the 
requisite  authority  to  sign  and  will  recommend  that  it  be  sub- 
mitted to  the  Senate  for  its  consent  to  ratification. 

2.    Statement  by  the  Secretary  of  State,  September  5,  1929  J 

I  have  carefully  examined  the  draft  protocol  recommended  by 
the  Committee  of  Jurists  last  spring  for  the  purpose  of  meeting  the 
objections  represented  by  the  reservations  of  the  United  States 

'  Reprinted  from  Department  of  State  release,  September  5,  1929. 
2  Ad  interim  note  not  here  reproduced. 

•  Not  here  reproduced. 

•  Reprinted  from  Department  of  State  release. 
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Senate  in  regard  to  the  entry  of  the  United  States  into  the  World 
Court  and  I  have  satisfied  myself  that  this  draft  protocol,  if  rati- 
fied by  the  other  signatory  powers,  would  meet  the  objections 
raised  by  the  Senate  and  fully  protect  the  United  States  against 
the  dangers  anticipated  by  the  Senate.  Accordingly,  last  month 
I  notified  the  Secretary-General  of  the  League  of  Nations,  who  is 
presenting  this  to  the  other  signatory  powers,  that  the  draft  pro- 
tocol met  with  my  approval  and  that  if  it  was  accepted  by  the 
other  states  I  would  recommend  to  the  President  of  the  United 
States  that  it  be  signed  and  submitted  to  the  Senate  for  its  consent 
to  ratification. 
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VIII.    REPORT  OF  THE  FIRST  COMMITTEE  TO  THE 
ASSEMBLY  OF  THE  LEAGUE  OF  NATIONS 1 

Rapporteur:  M.  Politis  (Greece) 

After  the  resolution  adopted  by  the  Senate  of  the  United  States 
on  January  27,  1926,  with  regard  to  the  adherence  of  the  United 
States  to  the  Protocol  of  Signature  of  the  Statute  of  the  Perma- 
nent Court  of  International  Justice  of  December  16,  1920,  a  Con- 
ference of  the  Signatories  of  the  said  Protocol  was  held  at  Geneva 
in  September,  1926,  for  the  purpose  of  considering  how  effect 
might  be  given  to  the  reservations  and  understandings  embodied 
in  the  Senate  resolution.  The  conference  of  1926  prepared  the 
draft  of  a  protocol  which  it  was  believed  would  meet  all  the  require- 
ments of  the  situation,  but  unfortunately  the  Government  of  the 
United  States,  which  had  not  been  represented  in  the  Conference, 
did  not  see  its  way  to  accept  the  protocol. 

On  February  19,  1929,  the  Government  of  the  United  States 
intimated  by  means  of  a  note  addressed  to  all  the  interested  parties 
that  an  exchange  of  views  might  lead  to  an  agreement  with  regard 
to  the  conditions  upon  which  the  United  States  desired  to  adhere 
to  the  Statute  of  the  Court.  Arrangements  were  accordingly 
made  by  the  Council  of  the  League  that  the  Committee  of  Jurists 
which  it  had  appointed  in  pursuance  of  the  resolution  of  the  Assem- 
bly dated  September  20,  1928,  on  the  subject  of  the  examination 
of  the  Statute  of  the  Court  to  see  whether  any  amendments  were 
necessary,  should  deal  also  with  the  question  raised  by  the  note 
from  the  United  States  Government  and  should  make  any  sugges- 
tions which  it  felt  able  to  offer  with  a  view  to  facilitating  the 
accession  of  the  United  States  on  conditions  satisfactory  to  all  the 
interests  concerned. 

It  was  of  the  greatest  assistance  to  the  Committee  in  the  accom- 
plishment of  this  additional  task  that  among  its  members  was 
to  be  found  the  Hon.  Elihu  Root,  formerly  Secretary  of  State  of 
the  United  States,  and  one  of  the  members  of  the  committee  which 
in  1920  framed  the  original  draft  of  the  Statute  of  the  Court.  His 
presence  in  the  committee  enabled  it  to  re-examine  with  good 

'  Reprinted  from  A.  49.  1929.  V.  15. 
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results  the  work  accomplished  by  the  Special  Conference  which 
met  in  1926.  The  note  from  the  United  States  Government  to 
which  reference  is  made  above  had  shown  that  the  margin  of 
difference  between  the  requirements  of  the  United  States  and  the 
recommendations  made  by  the  Special  Conference  was  not  great. 
For  this  reason,  the  Committee  of  Jurists  adopted  as  the  basis  of 
its  discussions  the  preliminary  draft  of  a  protocol  which  was 
annexed  to  the  Final  Act  of  that  conference  and  introduced  into  it 
the  changes  which  it  believed  were  necessary  in  order  to  overcome 
the  objections  encountered  by  the  draft  of  1926  and  to  render  it 
acceptable  to  all  parties. 

The  revised  draft  protocol  was  submitted  to  the  Council  of  the 
League  and  adopted  by  that  body  at  its  session  at  Madrid  on  June 
12,  1929.  It  was  placed  on  the  agenda  of  the  present  session  of 
the  Assembly  and  also,  in  consequence  of  a  resolution  of  the 
Council  of  August  31,  1929,  upon  that  of  the  conference  convened 
to  consider  the  revision  of  the  Court's  Statute.  This  conference 
has  now  informed  the  Assembly  that  the  text  of  the  protocol  has 
been  approved  by  all  the  Governments  represented  in  the  con- 
ference and  that  there  is  every  reason  to  believe  that  it  will  meet 
with  unanimous  acceptance.  It  is  necessary,  however,  that  the 
protocol  should  be  formally  approved  by  the  Assembly  of  the  League 
before  it  is  opened  for  signature,  as  the  agreement  which  it  embodies 
will  affect  the  right  of  the  Assembly  to  ask  for  an  advisory  opinion 
from  the  Court. 

No  difficulty  has  at  any  time  been  felt  with  regard  to  the  accept- 
ance of  the  conditions  laid  down  by  the  United  States  in  the  Senate 
resolution  of  January  27,  1926,  except  in  so  far  as  they  relate  to 
advisory  opinions.  A  simple  solution  of  these  difficulties  would 
have  been  found  had  it  been  possible  to  agree  that  the  system  of 
asking  the  Court  for  an  advisory  opinion  upon  any  particular 
question  should  be  abandoned  altogether.  So  drastic  a  solution, 
however,  is  not  at  present  feasible.  The  system  of  asking  the 
Court  for  an  advisory  opinion  has  proved  to  be  of  substantial 
utility  in  securing  a  solution  of  questions  which  could  not  con- 
veniently be  submitted  to  the  Court  in  any  other  form.  It  has 
also  on  occasions  enabled  the  parties  to  a  dispute  to  ask  for  the 
submission  of  their  differences  to  the  Court  in  the  form  of  a  request 
for  an  advisory  opinion  when  they  were  for  various  reasons  unwilling 
to  submit  them  in  the  form  of  international  litigation. 

Another  method  by  which  satisfaction  might  easily  have  been 
given  to  the  conditions  laid  down  by  the  United  States  would 
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have  been  that  of  adopting  a  rule  that  in  all  cases  a  decision  on  the 
part  of  the  Council  or  of  the  Assembly  to  ask  for  an  advisory 
opinion  from  the  Court  must  be  unanimous.  As  was  pointed  out 
in  the  Final  Act  of  the  special  conference  of  1926,  it  is  not  possible 
to  say  with  certainty  whether  a  decision  by  a  majority  is  not 
sufficient.  On  this  point,  all  that  is  possible  is  to  guarantee  to  the 
United  States  a  position  of  equality  with  the  states  which  are 
represented  in  the  Council  or  the  Assembly  of  the  League. 

The  investigation  of  the  whole  subject  which  was  made  by  the 
Committee  of  Jurists  showed  that  the  conditions  with  which  the 
Government  of  the  United  States  thought  it  necessary  to  accom- 
pany the  expression  of  its  willingness  to  adhere  to  the  protocol 
establishing  the  Court  owed  their  origin  to  apprehension  that  the 
Council  or  the  Assembly  of  the  League  might  request  from  the 
Court  advisory  opinions  without  reference  to  the  interests  of  the 
United  States,  which  might  in  certain  cases  be  involved.  Those 
discussions  also  showed  that  the  hesitation  felt  by  the  delegates 
to  the  conference  of  1926  as  to  recommending  the  acceptance  of 
those  conditions  was  due  to  apprehension  that  the  rights  claimed 
in  the  reservations  formulated  by  the  United  States  might  be 
exercised  in  a  way  which  would  interfere  with  the  work  of  the 
Council  or  the  Assembly  and  embarrass  their  procedure. 

The  system  of  asking  a  judicial  tribunal  for  advisory  opinions 
is  one  which  does  not  exist  at  all  in  the  Constitution  of  the  United 
States  of  America,  and  it  is  not  unnatural  that  some  misapprehen- 
sion should  be  entertained  in  that  country  as  to  the  r61e  which  the 
Permanent  Court  of  International  Justice  fulfils  in  giving  advisory 
opinions  on  questions  submitted  to  it  by  the  Council  or  the 
Assembly  of  the  League.  The  procedure  followed  by  the  Court  in 
dealing  with  the  questions  submitted  to  it  for  an  advisory  opinion 
is  in  fact  almost  identical  with  the  procedure  which  is  followed  in 
dealing  with  contentious  cases. 

Misapprehension  appears  also  to  exist  in  the  United  States  as 
to  the  powers  of  the  Council  to  give  effect  to  the  opinions  rendered 
by  the  Court  on  questions  submitted  to  it  by  the  Council  or  the 
Assembly.  It  has,  for  instance,  been  suggested  that  the  provisions 
of  the  concluding  paragraph  of  Art.  13  1  of  the  Covenant  would 

•  The  article  relates  to  settlement  of  disputes  between  Members  of  the  League  by 
arbitration  or  judicial  methods.  The  concluding  paragraph  reads: 

"4.  The  Members  of  the  League  agree  that  they  will  carry  out  in  full  good  faith 
any  award  or  decision  that  may  be  rendered,  and  that  they  will  not  resort  to  war 
against  a  Member  of  the  League  which  complies  therewith.  In  the  event  of  any 
failure  to  carry  out  such  an  award  or  decision,  the  Council  shall  propose  what  steps 
should  be  taken  to  give  effect  thereto." 
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enable  the  Council  to  oblige  the  Members  of  the  League  to  resort 
to  war  for  the  purpose  of  enforcing  such  an  opinion. 

This  view  is  erroneous.  The  last  paragraph  of  Art.  13  relates 
only  to  awards  or  decisions,  not  to  advisory  opinions.  Advisory 
opinions  are  given  by  the  Court  at  the  request  only  of  the  Council 
or  the  Assembly  of  the  League  and  in  general  only  for  the  purpose 
of  guiding  the  organs  of  the  League  or  the  International  Labor 
Office  in  questions  which  come  before  those  bodies  in  the  execu- 
tion of  their  duties.  They  are  opinions  only  and  in  theory  are  not 
binding.  Even  in  cases  where  an  advisory  opinion  was  asked  for 
by  the  Council  or  the  Assembly  at  the  request  of  individual  States 
which  preferred  to  submit  their  disputes  to  judicial  settlement 
through  the  machinery  of  an  advisory  opinion  rather  than  by  direct 
submission  to  the  Court,  the  powers  of  the  Council  would  not  go 
beyond  its  general  duty  of  securing  respect  for  treaty  engagements 
by  insuring  that  parties  which  submit  their  dispute  for  decision 
by  a  tribunal  shall  execute  in  good  faith  the  decision  which  may 
be  rendered.  The  power  of  the  Council  under  Art.  13,  par.  4,  in 
connection  with  awards  or  judicial  decisions,  is  limited  to  "pro- 
posing" measures  for  the  purpose  of  giving  effect  to  them.  It  can 
not  do  more.  It  certainly  could  not  oblige  states  to  take  measures 
which  would  violate  their  treaty  engagements. 

The  discussions  which  took  place  in  the  Committee  of  Jurists 
showed  that  it  was  useless  to  attempt  to  allay  the  apprehensions 
on  either  side  referred  to  above  by  the  elaboration  of  any  system 
of  paper  guarantees  or  abstract  formulae.  The  only  satisfactory 
method  would  be  to  deal  with  the  problem  in  a  concrete  form,  to 
provide  some  method  by  which  the  parties  might  be  brought  into 
contact  so  that  questions  as  they  arise  might  be  examined  and 
views  exchanged  and  a  conclusion  thereby  reached  after  each  side 
had  made  itself  acquainted  with  the  difficulties  and  responsibilities 
which  beset  the  other.  This  is  the  method  which  the  committee 
recommended  should  be  adopted  and  to  provide  for  which  it  sub- 
mitted the  text  of  a  protocol  to  be  concluded  between  the  states 
which  signed  the  Protocol  of  1920  and  the  United  States  of  America. 
This  view  has  been  endorsed  by  the  Conference  which  has  recently 
concluded  its  labors,  and  the  First  Committee  now  recommends 
that  it  should  be  adopted  by  the  Assembly. 

The  note  of  February  19,  1929,  from  the  United  States  had  made 
it  clear  that  that  Government  has  no  desire  to  interfere  with  the 
work  of  the  Council  or  the  Assembly  of  the  League  and  that  there 
is  no  intention  on  the  part  of  that  Government  to  hamper,  upon 
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unreal  or  unsubstantial  grounds,  the  machinery  by  which  advisory 
opinions  are  from  time  to  time  requested.  This  rendered  it  possible 
for  the  committee  to  recommend  that  the  states  which  signed  the 
Protocol  of  1920  should  accept  the  reservations  formulated  by  the 
United  States  upon  the  terms  and  conditions  set  out  in  the  articles 
of  the  draft  protocol  which  the  committee  prepared  and  which  is 
now  annexed  to  this  report.1  The  important  article  is  No.  5, 
which  provides  machinery  by  which  the  United  States  will  be 
made  aware  of  any  proposal  before  the  Council  or  the  Assembly 
for  obtaining  an  advisory  opinion  and  will  have  an  opportunity 
of  indicating  whether  the  interests  of  the  United  States  are  affected, 
so  that  the  Council  or  the  Assembly,  as  the  case  may  be,  may  de- 
cide its  course  of  action  with  full  knowledge  of  the  position.  It 
may  be  expected  that  the  exchange  of  views  so  provided  for  will 
be  sufficient  to  insure  that  an  understanding  will  be  reached  and 
no  conflict  of  views  will  remain. 

The  provisions  of  this  article  have  been  worded  with  due  regard 
to  the  exigencies  of  business  in  the  Council  of  the  League.  The 
desirability  of  obtaining  an  advisory  opinion  may  only  become 
apparent  as  the  session  of  the  Council  is  drawing  to  a  close  and 
when  it  may  not  be  possible  to  complete  the  exchange  of  views 
before  the  members  of  that  body  separate.  In  that  case,  it  will 
be  for  the  Council  to  give  such  directions  as  the  circumstances 
may  require,  in  order  to  insure  that  the  intentions  of  the  article 
are  carried  out.  The  request  addressed  to  the  Court  may,  for 
instance,  be  held  up  temporarily,  or  it  may  be  dispatched  with  a 
request  that  the  Court  will  nevertheless  suspend  action  on  the 
request  until  the  exchange  of  views  with  the  United  States  has 
been  completed.  The  provisions  of  the  article  have  purposely 
been  framed  so  as  to  afford  a  measure  of  elasticity  in  its  applica- 
tion. Similarly,  if  the  Court  has  commenced  the  preliminary  pro- 
ceedings consequent  upon  the  receipt  of  the  request  for  an  advisory 
opinion  and  has  given  notice  of  the  request  to  the  United  States 
in  the  same  way  as  to  the  other  Governments,  the  proceedings 
may,  if  necessary,  be  interrupted  in  order  that  the  necessary  ex- 
change of  views  may  take  place.  What  is  said  in  this  paragraph 
with  regard  to  requests  for  advisory  opinions  made  by  the  Council 
would  also  apply  to  requests  by  the  Assembly  in  the  event  of  the 
Assembly  making  any  such  request. 

The  provisions  of  this  article  should  in  practice  afford  protection 
to  all  parties  in  all  cases;  but,  if  they  do  not,  it  must  be  recognized 

1  Thia  document  in  its  completed  form  is  No.  IX,  following. 
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that  the  solution  embodied  in  the  present  proposal  will  not  have 
achieved  the  success  that  was  hoped  for  and  that  the  United  States 
would  be  fully  justified  in  withdrawing  from  the  arrangement.  It 
is  for  this  eventuality  that  provision  is  made  in  the  last  paragraph 
of  the  article.  It  may  be  hoped  that,  should  any  such  withdrawal 
by  the  United  States  materialize,  it  would  in  fact  be  followed  or 
accompanied  by  the  conclusion  of  some  new  and  more  satisfactory 
arrangement. 

In  order  to  insure  so  far  as  possible  that  the  parties  to  the  Pro- 
tocol of  1920  shall  be  identical  with  the  parties  to  the  new  Protocol, 
Art.  6  provides  that  any  State  which  in  future  signs  the  Protocol 
of  1920  shall  be  deemed  to  accept  the  new  Protocol. 

The  remaining  provisions  of  the  draft  Protocol  do  not  call  for 
detailed  comment,  because  they  are  in  substance  similar  to  the 
corresponding  provisions  of  the  Draft  Protocol  of  1926. 

For  these  reasons  the  First  Committee  submits  the  following 
resolution  to  the  Assembly: 

"The  Assembly  adopts  the  draft  Protocol  relating  to  the  adhe- 
rence of  the  United  States  of  America  to  the  Protocol  of  Signature 
of  the  Statute  of  the  Permanent  Court  of  International  Justice." 

It  is  understood  that,  if  this  resolution  is  adopted  by  the  Assem- 
bly, the  Secretary-General  will  proceed  forthwith  to  open  the 
Protocol  for  signature. 
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IX.  PROTOCOL  REGARDING  THE  ACCESSION  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  PROTO- 
COL OF  SIGNATURE  OF  THE  PERMANENT  COURT 
OF  INTERNATIONAL  JUSTICE  OPENED  FOR  SIG- 
NATURE AT  GENEVA,  SEPTEMBER  14,  1929 1 

The  states  signatories  of  the  Protocol  of  Signature  of  the  Statute 
of  the  Permanent  Court  of  International  Justice,  dated  December 
16,  1920,  and  the  United  States  of  America,  through  the  undersigned 
duly  authorized  representatives,  have  mutually  agreed  upon  the 
following  provisions  regarding  the  adherence  of  the  United  States 
of  America  to  the  said  Protocol,  subject  to  the  five  reservations 
formulated  by  the  United  States  in  the  resolution  adopted  by  the 
Senate  on  January  27,  1926. 

Art.  1.  The  states  signatories  of  the  said  Protocol  accept  the 
special  conditions  attached  by  the  United  States  in  the  five  reserva- 
tions mentioned  above  to  its  adherence  to  the  said  Protocol  upon  the 
terms  and  conditions  set  out  in  the  following  articles. 

Art.  2.  The  United  States  shall  be  admitted  to  participate, 
through  representatives  designated  for  the  purpose  and  upon  an 
equality  with  the  signatory  states  Members  of  the  League  of  Nations 
represented  in  the  Council  or  in  the  Assembly,  in  any  and  all  pro- 
ceedings of  either  the  Council  or  the  Assembly  for  the  election  of 
judges  or  deputy-judges  of  the  Permanent  Court  of  International 
Justice,  provided  for  in  the  Statute  of  the  Court.  The  vote  of  the 
United  States  shall  be  counted  in  determining  the  absolute  majority 
of  votes  required  by  the  Statute. 

Art.  3.  No  amendment  of  the  Statute  of  the  Court  may  be 
made  without  the  consent  of  all  the  contracting  states. 

Art.  4.  The  Court  shall  render  advisory  opinions  in  public 
session  after  notice  and  opportunity  for  hearing  substantially  as 
provided  in  the  now  existing  Arts.  73  and  74  of  the  Rules  of  Court. 

Art.  5.  With  a  view  to  insuring  that  the  Court  shall  not,  with- 
out the  consent  of  the  United  States,  entertain  any  request  for  an 
advisory  opinion  touching  any  dispute  or  question  in  which  the 
United  States  has  or  claims  an  interest,  the  Secretary-General  of 
the  League  of  Nations  shall,  through  any  channel  designated  for 
that  purpose  by  the  United  States,  inform  the  United  States  of  any 

>  Reprint  from  the  certified  copy  in  League  Document  C.  493.  M.  1S7.  1929. 
V.  The  text  is  identically  that  drawn  up  by  the  Committee  of  Jurists,  March  18. 
1929  The  Council  of  the  League  submitted  it  to  the  Conference  of  Signatory  States 
held  September  4-12,  which  adopted  it  without  change,  as  did  the  Assembly  on 
September  14. 
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proposal  before  the  Council  or  the  Assembly  of  the  League  for  ob- 
taining an  advisory  opinion  from  the  Court,  and  thereupon,  if 
desired,  an  exchange  of  views  as  to  whether  an  interest  of  the 
United  States  is  affected  shall  proceed  with  all  convenient  speed  be- 
tween the  Council  or  the  Assembly  of  the  League  and  the  United 
States. 

Whenever  a  request  for  an  advisory  opinion  comes  to  the  Court, 
the  Registrar  shall  notify  the  United  States  thereof,  among  other 
States  mentioned  in  the  now  existing  Art.  73  of  the  Rules  of 'Court, 
stating  a  reasonable  time  limit  fixed  by  the  President  within  which 
a  written  statement  by  the  United  States  concerning  the  request  will 
be  received.  If  for  any  reason  no  sufficient  opportunity  for  an  ex- 
change of  views  upon  such  request  should  have  been  afforded,  and 
the  United  States  advises  the  Court  that  the  question  upon  which 
the  opinion  of  the  Court  is  asked  is  one  that  affects  the  interests  of 
the  United  States,  proceedings  shall  be  stayed  for  a  period  sufficient 
to  enable  such  an  exchange  of  views  between  the  Council  or  the 
Assembly  and  the  United  States  to  take  place. 

With  regard  to  requesting  an  advisory'  opinion  of  the  Court  in  any 
case  covered  by  the  preceding  paragraphs,  there  shall  be  attributed 
to  an  objection  of  the  United  States  the  same  force  and  effect  as 
attaches  to  a  vote  against  asking  for  the  opinion  given  by  a  Member 
of  the  League  of  Nations  in  the  Council  or  in  the  Assembly. 

If,  after  the  exchange  of  views  provided  for  in  pars.  1  and  2 
of  this  article,  it  shall  appear  that  no  agreement  can  be  reached  and 
the  United  States  is  not  prepared  to  forego  its  objection,  the  exercise 
of  the  powers  of  withdrawal  provided  for  in  Art.  8  hereof  will  follow 
naturally  without  any  imputation  of  unfriendliness  or  unwillingness 
to  cooperate  generally  for  peace  and  good  will. 

Art.  6.  Subject  to  the  provisions  of  Art.  8  below,  the  provisions 
of  the  present  Protocol  shall  have  the  same  force  and  effect  as  the 
provisions  of  the  Statute  of  the  Court  and  any  future  signature  of  the 
Protocol  of  December  16,  1920,  shall  be  deemed  to  be  an  acceptance 
of  the  provisions  of  the  present  Protocol. 

Art.  7.  The  present  Protocol  shall  be  ratified.  Each  state  shall 
forward  the  instrument  of  ratification  to  the  Secretary-General  of 
the  League  of  Nations,  who  shall  inform  all  the  other  signatory 
states.  The  instruments  of  ratification  shall  be  deposited  in  the 
archives  of  the  Secretariat  of  the  League  of  Nations. 

The  present  Protocol  shall  come  into  force  as  soon  as  all  states 
which  have  ratified  the  Protocol  of  December  16,  1920,  and  also  the 
United  States,  have  deposited  their  ratifications. 
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Art.  8.  The  United  States  may  at  any  time  notify  the  Secretary- 
General  of  the  League  of  Nations  that  it  withdraws  its  adherence  to 
the  Protocol  of  December  16,  1920.  The  Secretary-General  shall 
immediately  communicate  this  notification  to  all  the  other  states 
signatories  of  the  Protocol. 

In  such  case  the  present  Protocol  shall  cease  to  be  in  force  as  from 
the  receipt  by  the  Secretary-General  of  the  notification  by  the 
United  States. 

On  their  part,  each  of  the  other  contracting  states  may  at  any 
time  notify  the  Secretary-General  of  the  League  of  Nations  that  it 
desires  to  withdraw  its  acceptance  of  the  special  conditions  attached 
by  the' United  States  to  its  adherence  to  the  Protocol  of  December 
16,  1920.  The  Secretary-General  shall  immediately  give  communi- 
cation of  this  notification  to  each  of  the  states  signatories  of  the 
present  Protocol.  The  present  Protocol  shall  be  considered  as 
ceasing  to  be  in  force  if  and  when,  within  one  year  from  the  date  of 
receipt  of  the  said  notification,  not  less  than  two-thirds  of  the  con- 
tracting states  other  than  the  United  States  shall  have  notified  the 
Secretary-General  of  the  League  of  Nations  that  they  desire  to 
withdraw  the  above-mentioned  acceptance. 

Done  at  Geneva,  the  fourteenth  day  of  September,  nineteen  hun- 
dred and  twenty-nine,  in  a  single  copy,  of  which  the  French  and 
English  texts  shall  both  be  authoritative. 

[Up  to  October  1,  1929,  the  Protocol  had  been  signed  on  behalf 
of  the  following  states: 


Australia 

Austria 

Belgium 

Bolivia 

Brazil 

Bulgaria 

Canada 

Chile 

China 

Colombia 

Cuba 

Czechoslovakia 
Denmark 

Dominican  Republic 

Estonia 

Finland 

France 

Germany 


Great  Britain  and  Northern  Ire- 
land and  all  Parts  of  the  Brit- 
ish Empire  not  separate  M  em- 
bers of  the  League  of  Nations 

Greece 

Guatemala 

Haiti 

Hungary 

India 

Irish  Free  State 

Italy 

Japan 

Latvia 

Liberia 

Luxemburg 

Netherlands 

New  Zealand 

Nicaragua 
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Norway 

Serb-Croat-Slovene  State 

Panama 

Siam 

Paraguay 

South  Africa,  Union  of 

Persia 

Spain 

Peru 

Sweden 

Poland 

Switzerland 

Portugal 

Uruguay 

Rumania 

Venezuela] 

Salvador 
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THE  REPARATION  SETTLE- 
MENT 


By  Denys  P.  Myers 


I.    THE  DEVELOPMENT  OF  THE  PROBLEM 

The  Report  of  the  Committee  of  Experts,  1929,  which  was 
rendered  to  the  Governments  interested  in  reparation  and 
to  the  Reparation  Commission  on  June  7,  1929,  together 
with  the  ensuing  decisions  of  the  Hague  conference  of 
August  6-31, 1929,  and  January  3-20,  1930,  closed  a  chapter 
in  the  most  complicated  field  of  postwar  economic  relations. 
The  New  Plan1  liquidated  the  political  elements  in  a  key 
economic  problem  and  provided  for  the  payment  of  the 
large  intergovernmental  indebtedness  involved.  The  accept- 
ance of  the  Report  of  the  Committee  of  Experts  by  the 
Governments  and  the  implementation  which  they  gave  it 
in  the  two  sessions  of  their  own  conference  create  a  system 
for  the  payment  of  the  reparation  debt  which  conforms  to 
the  best  attainable  application  of  financial  principles  and 
practice  and  establishes  machinery  in  the  Bank  for  Inter- 
national Settlements  for  handling  the  intergovernmental 
payments  involved  on  a  normal  banking  basis.  The  new 
system  of  payments  entered  into  force  provisionally  on 
September  1,  1929,  and  the  whole  complicated  settlement 
formally  and  finally  became  a  reality  on  May  17,  1930. 

The  final  protocol  of  the  Hague  conference  enacted  14 
agreements  by  which  there  were  effectively  settled  every 
outstanding  claim  or  counterclaim  for  reparation  in  relation 

1  The  New  Plan  consists  of  the  Report  of  the  Committee  of  Experts.  1929,  (the 
Young  Plan),  the  protocol  of  August  31,  1929,  and  the  agreement  of  January  20,  1930; 
see  Appendix,  I. 
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to  the  World  War  and  arising  out  of  the  armistice  conven- 
tions, the  treaty  of  Versailles  or  other  treaties  of  peace,  and 
agreements  for  their  execution.  All  functions  previously 
performed  by  organs  established  by  those  instruments  and 
still  necessary  to  be  performed  were  transferred  to  the  Bank 
for  International  Settlements.  Good  faith  alone  is  the 
sanction  of  the  system.  In  case  of  dispute  over  its  interpre- 
tation or  application,  the  Tribunal  of  Interpretation  existing 
under  the  Dawes  Plan  shall  hear  it.1 

The  Committee  of  Experts  was  intrusted  with  "the  task 
of  drawing  up  proposals  for  a  complete  and  final  settlement 
of  the  reparation  problem."  The  fundamental  contribution 
which  they  made  to  the  solution  of  the  problem  of  repara- 
tion was  the  determination  of  the  amount  (which  includes 
the  number)  of  the  annuities  due  from  Germany  and  the 
determination  of  an  economic  method  by  which  they  may 
be  discharged,  especially  providing  for  the  "commercializa- 
tion" of  a  part  of  the  total.2 

It  will  be  enlightening  to  indicate  the  advance  of  the 
reparation  problem  from  an  inchoate  mass  of  contentions3 
to  a  condition  in  which  agreement  upon  these  finally  out- 
standing features  made  possible  its  elimination  from  inter- 
national controversy.  At  the  close  of  the  World  War  no 
responsible  statesman  claimed  that  it  was  possible  for  the 
victors  to  impose  an  indemnity  upon  the  vanquished.  The 
victors  were,  however,  insistent  that  reparation  for  damage 
done  was  not  only  necessary  but  just.  The  negotiations  at 
the  Peace  Conference  at  Paris  were  essentially  unilateral, 
consisting  of  the  development  of  a  treaty  text  by  the  victors 
and  its  acceptance  by  the  vanquished  under  a  form  of  ulti- 
matum.  Characteristics  of  the  reparation  settlement,  which 

1  This  tribunal  for  five  years  was  to  be  composed  of  the  incumbents:  President. 
Thomas  Nelson  Perkins  (American);  neutrals,  Marcus  Wallenberg  (Swedish)  and  A.  G. 
Kroller  (Dutch);  creditors,  Charles  Rist  (French);  debtor,  A.  Mendelssohn  Bar- 
tholdy  (German).  Mr.  Perkins,  however,  resigned  before  the  New  Plan  came  into 
force. 

s  On  this  phase  of  the  settlement,  see  p.  106. 

'The  summary  is  based  upon  Reparation,  Parts  I-VI,  in  this  Series,  in  which  the 
writer  gives  a  continuous  documented  history  of  the  subject  from  its  inception  until 
the  Reports  of  the  Agent  General  for  Reparation  Payments  began  under  the  terms  of 
the  Dawes  Plan  in  1925. 
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originally  came  into  force  by  the  treaty  of  Versailles  on 
January  10,  1920,  were: 

r.  Joint  and  several  acceptance  of  responsibility  for  "all 
the  loss  and  damage  to  which  the  Allied  and  Associated 
Governments  and  their  nationals  have  been  subjected"  by 
Germany,  Austria,  Hungary  and  Bulgaria;  1 

2.  The  establishment  of  the  Reparation  Commission  to 
manage  the  interests  of  the  creditors; 

3.  The  collection  of  evidence  as  to  the  amount  "of 
damage  done  to  the  civilian  population  of  the  Allied  and 
Associated  Powers  and  to  their  property"  (which  was 
stipulated  to  include  military  pensions  and  family  allow- 
ances) ; 2 

4.  The  fixation  of  the  total  amount  by  the  commission 
on  the  basis  of  the  claims  and  after  giving  the  debtors  "a 
just  opportunity  to  be  heard;  "  3 

5.  The  amount  thus  fixed  could  not  be  changed  except 
by  the  creditor  Governments; 

6.  Various  immediate  payments  and  credits  were  pro- 
vided for,  passing  at  the  outset  through  a  special  account. 
In  addition,  various  immediate  deliveries  of  commodities 
and  the  transfer  of  properties  were  provided  for,  while 
extensive  provision  for  restitution  of  articles  subject  to  the 
plundering  incidental  to  war  was  stipulated; 

7.  In  the  case  of  Germany,  the  reparation  debt  was  to 
be  evidenced  by  the  delivery  of  bonds  to  the  Reparation 
Commission,  which  bonds  were  to  be  subject  to  5%  inter- 
est and  to  1%  sinking  fund  from  May  1,  1921;  4 

8.  As  a  guaranty  for  the  execution  of  the  treaty  with 
Germany,  German  territory  west  of  the  Rhine  and  three 
bridgehead  zones  east  of  the  Rhine  were  occupied  by 
Allied  and  Associated  troops  for  five,  ten  and  fifteen  years 
respectively.5    In  case  the  Reparation  Commission  "finds 

1  Reparation,  Part  I.  p.  17;  see  also  infra,  p.  116  ff. 
'Ibid.,  p.  29;  Part  II,  p.  48-90. 
*lbid  ,  Part  II,  p.  75-79. 
'  J  bid..  Part  III,  p.  195. 

'Treaty  of  Versailles,  Arts.  42-44,  428,  432;  Harold  W.  V.  Temperley.  History  of 
the  Peace  Conference  at  Paris.  II.  p.  113. 
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that  Germany  refuses  to  observe  her  reparation  obliga- 
tions," part  or  all  of  these  zones  might  be  reoccupied. 

The  first  available  assets  under  reparation  were  the 
properties  of  ex-enemy  subjects  situated  in  the  territories 
of  the  creditors;  the  delivery  of  articles  under  the  treaties 
was  the  second.   Both  had  to  be  distributed. 


Spa  Percentages  of  Distribution 

The  first  important  problem  solved  by  the  creditors  was 
the  determination  of  the  percentages  of  the  whole  which 
they  were  respectively  to  receive.  The  Spa  agreement  of 
July  16,  1920, 1  though  later  modified  in  detail,  remained 
operative  until  it  was  superseded  by  Annex  VII  of  the 
Report  of  the  Committee  of  Experts,  1929,  as  revised  by 
the  Hague  conference.  The  Spa  percentages  in  their 
1929  proportions  were: 


France  . 

British  Empire 
Great  Britain 
Minor  colonies 
Canada 
Australia 
New  Zealand 
India  . 
South  Africa 
Newfoundland 

Italy 

Yugoslavia 
Belgium 
Rumania 
Portugal 
Japan 
Greece  . 


86.85% 
0.80% 
4.35% 
4.35% 
1.75% 
1.20% 
0.60% 
0.10% 


20.01024 
0.18432 
1.00224 
1.00224 
0.40320 
0.27648 
0.13824 
0.02304 


54.45% 
23.05% 


10.00% 
5.00% 
4.50% 
1.10% 
0.75% 
0.75% 
0.40% 


The  keenest  kind  of  an  argument  took  place  as  to  the 
amount  of  damage  which  should  be  charged  to  the 
debtors,  particularly  Germany.  Various  conferences  of  the 
allied  creditors  took  place  upon  this  subject.  The  treaty 
of  Versailles  mentioned,  without  definitely  indicating  that 

1  Reparation.  Part  II,  55. 
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they  represented  a  total,  three  series  of  bonds  20,  40, 
and  40  billion  gold  marks,1  face  value,  respectively.  The 
German  delegation  to  the  Peace  Conference  was  willing  to 
accept  an  obligation  to  pay  an  amount  not  exceeding 
100,000,000,000  gold  marks,  on  which  apparently  no  inter- 
est was  contemplated.  At  the  Boulogne  Conference  in 
June,  1920,  the  allied  premiers  tentatively  agreed  to 
demand  269,000,000,000  gold  marks,  which  sum  would 
have  involved  an  eventual  payment  of  400,000,000,000 
gold  marks.  The  Reparation  Commission  had  consider- 
able difficulty  in  securing  statements  of  the  claims  of  the 
creditors  which  were  to  be  met  by  reparation  under  the 
treaties.  When  the  commission  closed  its  receipt  of  claims 
on  February  12,  1921,  it  had  before  it,  on  the  basis  of  the 
exchange  of  that  day,  claims  which  reached  a  total  of 
226,000,000,000  gold  marks.  The  German  Government 
sharply  contested  the  justice  of  some  amounts.  On  April 
27,  1921,  the  Reparation  Commission  unanimously  decided 
that  "the  amount  of  damages  for  which  reparation  is  due" 
was  132,000,000,000  gold  marks.  The  formal  Schedule  of 
Payments  was  transmitted  by  the  allies  to  Germany, 
May  5,  1921,  along  with  an  ultimatum  relating  to  other 
matters.  This  schedule,  accepted  by  Germany,  provided, 
with  certain  additions  and  subtractions,  a  total  reparation 
debt  as  follows: 

A  bonds,  12,000,000,000  gold  marks,  5%  interest,  1% 
sinking  fund;  coupon  bonds  delivered  July  1,  1921. 

B  bonds,  38,000,000,000  gold  marks,  5%  interest,  1% 
sinking  fund;  coupon  bonds  delivered  November  1,  1921. 

C  bonds,  82,000,000,000  gold  marks;  delivered  without 
coupons  attached  November  1,  1921,  arrangements  as  to 
interest  and  sinking  fund  deferred.2 

At  the  time  this  Schedule  of  Payments  was  not  deemed 
to  express  reality.  It  was  assumed  that  the  practical 
liability  of  Germany  was  at  most  the  50,000,000,000  gold 

1  The  gold  mark  and  the  Reichsmark  are  both  worth  23.8  cents  gold,  or  4.2  marks 
to  the  dollar. 

'  See  in  general  Reparation,  Part  II.  p.  48-90.  and  Schedule  of  Payments,  Reparation, 
Part  III.  p.  195. 
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marks  of  the  A  and  B  bonds,  while  it  was  recognized  that 
payments  by  other  reparation  debtors  —  Austria,  Hungary, 
Bulgaria  —  would  be  credited  to  the  Series  C  bonds.  There 
were,  also,  earmarked  to  crediting  against  Series  C  bonds 
various  sums  awarded  to  Germany  as  a  result  of  disputed 
appraisals,  notably  the  difference  between  the  creditors' 
estimate  of  the  value  of  shipping  delivered  by  Germany  and 
the  sum  credited  to  Germany  by  the  Reparation  Commis- 
sion. The  Schedule  of  Payments  contemplated  that 
amounts  credited  to  Germany  should  serve  to  cancel  an 
equivalent  value  of  A  or  B  bonds.  This  system  was  never 
effectively  operated.  As  a  consequence,  none  of  the  bonds 
was  ever  canceled. 

The  major  campaign  of  the  Great  War  on  the  western 
front  took  place  upon  the  soil  of  northeastern  France.  As 
a  consequence  of  the  military  operations  it  was  France,  one 
of  the  victorious  states,  which  sustained  the  bulk  of  the 
devastation  resulting  from  the  war.  This  circumstance 
made  France  a  principal  creditor  which  enjoyed  wide 
sympathy  for  its  plight.  The  demand  of  France  for  pay- 
ments sufficient  to  restore  the  devastated  area  created  a 
heavy  pressure  upon  Germany  to  turn  over  large  sums 
immediately  and  resulted  in  complications  with  the  other 
creditors,  who  claimed  a  right,  pari  passu,  to  benefit  from 
German  payments. 

The  reparation  parts  of  the  treaties  of  peace  provided 
both  for  the  delivery  of  specified  commodities  and  for  a 
system  of  delivering  commodities  as  one  form  of  paying  the 
reparation  debt.  These  deliveries  in  kind  brought  a  certain 
resistance  from  some  of  the  creditors.  It  was  felt  that  the 
delivery  of  articles  normally  capable  of  being  handled  in 
ordinary  trade  would  tend  to  increase  the  foreign  commerce 
of  the  debtors,  with  a  possible  disadvantage  to  the  commerce 
of  the  creditors.  Great  Britain  took  the  initiative  in  meet- 
ing the  problem  by  the  passage  of  the  Reparation  Recovery 
Act  in  1921  which  provided,  in  effect,  that  26%  of  the  value 
of  German  goods  imported  into  Great  Britain  should  be 
paid  to  the  British  Government  and  credited  to  Germany 
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as  a  reparation  payment,  Germany  in  turn  making  a  pay- 
ment to  its  exporting  national  equivalent  to  that  amount. 
Similar  legislation  was  also  passed  by  France  and  was  put 
into  operation  in  1924.  These  acts  tended  to  prevent 
reparation  from  increasing  the  debtor's  trade  volume. 

Meanwhile  much  attention  was  given  to  developing  a 
system  for  managing  deliveries  in  kind  and  eventually 
a  very  complicated  set  of  regulations,  embodying  many 
previous  decisions,  was  issued  by  the  Reparation  Commis- 
sion (the  Wallenberg  regulations)  in  1925,  subsequent  to 
the  entrance  of  the  Experts'  Plan  into  force.1 

Another  form  of  commodity  payment  which  was  con- 
templated, but  which  was  slow  to  be  put  into  operation, 
was  the  construction  of  public  works.  Programs  for  such 
construction  in  France  were  made  by  the  German  Govern- 
ment, but  the  fear  of  resulting  unemployment  complicated 
their  acceptance  until  after  the  Dawes  Plan  was  in  effect.2 

"Sanction"  of  Ruhr  Occupation 

By  1923  the  German  payments,  having  for  various 
reasons  been  confined  chiefly  to  monetary  payments  and 
credits  for  overseas  and  other  possessions,  were  on  the 
decrease.  France  and  Belgium,  in  particular,  felt  keenly 
the  need  for  increasing  payments.  The  creditors  were  then 
opposed  to  reducing  their  claims  to  an  amount  which  Ger- 
many was  willing  to  pay. 

Other  considerations  of  a  political  character  weighed 
with  the  creditors  and  had  the  effect  of  casting  doubt  upon 
the  Government's  statements  of  the  ability  of  the  German 
economy.  Among  these  were  German  resistance  to  com- 
pliance with  the  disarmament  clauses  of  the  treaty  of 
Versailles,  the  friction  due  to  allied  control  over  the  occu- 
pied zones  along  the  Rhine,  and  French  encouragement  of 
the  Separatist  movement  in  the  Palatinate  and  adjacent 
parts  of  Germany. 

'For  text  of  the  regulations  see  Reparation  Commission.  Official  Documents,  IX; 
for  prior  history  and  Wiesbaden  agreement  see  Reparation,  Part  II,  p.  135  ff. 
'Reparation,  Part  VI.  p.  144. 
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By  Par.  18,  Annex  II,  Part  VIII,  of  the  treaty  of  Ver- 
sailles the  creditors,  "in  case  of  voluntary  default  by 
Germany"  had  the  right  to  take  "economic  and  financial 
prohibitions  and  reprisals  and  in  general  such  other  meas- 
ures as  the  respective  Governments  may  determine  to  be 
necessary  in  the  circumstances;"  and  Germany  agreed  not 
to  regard  these  measures  as  acts  of  war.  Following  various 
proposals  for  settlement,  based  upon  reports  of  experts  ap- 
pointed both  by  the  Reparation  Commission  and  the  Ger- 
man Government,  the  representatives  of  the  creditors  and 
Germany  were  unable  to  agree.  During  1921  the  creditors 
sought  to  get  payments  by  arranging  definite  programs  of 
delivery.  Schedules  of  coal  delivery  were  drawn  up,  were 
not  met  completely,  and  France  toward  the  end  of  that 
year  sought  a  decision  that  Germany  was  in  default.  The 
Reparation  Commission  found  means  of  compromising 
that  dispute.1 

On  December  1  and  December  26,  1922,  however,  the 
Reparation  Commission,  on  the  initiative  of  the  French 
Government,  decided  that  certain  deliveries  of  timber  in 
that  year  constituted  a  default  by  Germany  under  Par. 
17,  Annex  II,  Part  VIII,  of  the  treaty,  which  refers  to  a 
"default"  rather  than  a  "voluntary  default."  The  tech- 
nical deficit  was  admitted  by  Germany.  On  December  26 
the  Reparation  Commission,  "in  the  exercise  of  its  powers 
of  interpretation,"  passed  a  resolution  by  which  it  decided 
"that  the  word  'default'  in  Par.  17  of  the  said  Annex  has 
the  same  meaning  as  the  expression  'voluntary  default' 
in  Par.  18."  2 

As  a  result  of  this  decision  the  French  Government  held 
that  it  was  justified  in  occupying  the  Ruhr  metallurgical 
district  of  Germany.  In  January,  1923,  French  and  Bel- 
gian troops  entered  that  region  and  Italian  troops  joined 
those  of  the  allies  in  the  Rhineland  occupied  zones.  The 
French  occupation  of  the  Ruhr  continued  until  September, 

1  Report  on  the  Work  of  the  Reparation  Commission  from  1920  to  1922,  Reparation 
Commission,  V.  p.  105. 

» For  text  of  the  minutes  see  ibid.,  p.  240  ff. 
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1924,  as  a  form  of  seizing  pledges  and  of  requisitioning  in 
kind  in  recovery  of  reparation  debts.  The  expenses  of  the 
occupation  were  recovered  and,  in  addition,  the  net  receipts 
on  reparation  account  for  21  months  of  military  self-help 
credited  to  France  amounted  to  312,901,159.37  gold  marks.1 

The  occupation  of  the  Ruhr  resulted  in  the  practical 
cessation  of  reparation  payments  except  as  they  were  col- 
lected by  the  occupying  forces  or  by  such  automatic  de- 
vices as  the  Reparation  Recovery  Acts.  The  German 
Government  and  people  declined  to  admit  the  justification 
of  that  occupation  and  attempted  a  regime  of  passive  re- 
sistance; they  further  bent  a  large  amount  of  economic 
energy  to  the  support  of  strikers  in  the  region  affected. 
The  financial  condition  of  the  Government  deteriorated 
rapidly  and  the  anomalous  conditions  resulting  attracted 
wide-spread  attention. 

In  October,  1923, 2  the  British  Government  inquired 
whether  the  United  States  would  be  willing  to  participate 
in  an  inquiry  looking  to  the  solution  of  the  situation. 
While  the  Government  of  the  United  States  desired  "to 
lend  its  assistance  in  any  manner  that  may  be  found  fea- 
sible," it  found  it  advisable  to  "reserve  decision  as  to  its 
course  of  action." 


The  Dawes  Plan 

On  November  30,  1923,  the  Reparation  Commission  de- 
cided to  create  two  committees  of  experts  "belonging  to 
allied  and  associated  countries"  to  inquire  into  "the  re- 
sources and  capacity  of  Germany."  One  committee  was 
to  study  "the  means  of  balancing  the  budget  and  measures 
to  be  taken  to  stabilize  the  currency,"  which  at  that  time 
had  depreciated  to  such  an  extent  that  the  percentage  of 
the  cost  of  the  dollar  as  compared  with  par  in  November 
1923,  was  96,134,200,000,000.3   The  other  committee  was 

1  Le  Temps,  June  29,  1929. 

» Reparation,  Part  V,  p.  338.  On  the  suggestion  of  Secretary  of  State  Hughes  of 
December  29,  1922,  see  ibid.,  p.  334. 

•  League  of  Nations,  Monthly  Bulletin  of  Statistics,  Table  XIV.  The  average  for 
10  months  of  1924  was  103.730,600,000,000. 
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to  consider  the  means  of  estimating  the  amount  of  ex- 
ported capital  and  of  bringing  it  back  to  Germany. 

In  the  lengthy  discussions  respecting  the  German  capac- 
ity and  disposition  to  pay,  the  flight  of  capital  from  that 
country  had  played  a  highly  interesting  part.  That  Ger- 
many was  not  paying  enough  to  meet  the  service  of  the 
A  and  B  bonds  issued  was  obvious;  that  German  currency 
was  steadily  depreciating  was  notorious;  that  there  were 
blocks  of  German  marks  abroad  was  well  known.  It  was 
alleged  that  Germans  were  deliberately  exporting  capital 
in  order  to  avoid  its  taxation  for  reparation  purposes;  and 
it  was  also  asserted  that  this  movement  of  capital  had  for 
an  object  the  deliberate  ruin  of  the  country  so  that  repara- 
tion would  be  unpayable.  These  allegations  made  a  deep 
impression  upon  some  of  the  politically  minded.  The 
Second  Committee  of  Experts  was  charged  with  determin- 
ing the  truth  respecting  this  situation.  It  was  headed  by 
Reginald  McKenna,  sometime  Chancellor  of  the  British 
Exchequer.  The  committee  in  its  report  of  April  9,  1924, 
analyzed  the  conditions  which  attend  the  migration  of 
capital  and  found  that  its  so-called  flight  in  the  German 
instance  "was  in  the  main  the  result  of  the  usual  factors." 
Speculation  had  been  markedly  a  contributing  factor.  The 
committee  reported  that  the  normal  remedies  for  the  situa- 
tion were  the  only  ones  that  were  applicable  to  Germany, 
namely,  the  attainment  of  stability  and  the  restoration  of 
confidence.  The  report  attracted  no  subsequent  attention; 
but  it  stopped  discussion  of  an  unreal  factor  which  had 
served  to  cloud  and  complicate  the  reparation  problem  over 
a  period  of  years. 

The  First  Committee  of  Experts  produced  what  is 
known  as  the  Experts'  (Dawes)  Plan  which  transformed 
the  operation  of  reparation  payment  from  a  political  to  an 
economic  procedure.  The  committee  was  appointed  by 
the  Reparation  Commission  and  consisted  of  two  national 
experts  each  acceptable  to  the  admittedly  interested  gov- 
ernments, and  two  nationals  of  the  United  States.  The 
Americans  chosen  to  serve  on  the  committee  were  General 
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Charles  G.  Dawes  and  Owen  D.  Young,  neither  of  whom 
was  unacceptable  to  the  United  States  Government. 
The  former,  having  been  made  chairman  of  the  committee 
with  the  consequence  that  the  resulting  plan  bears  his 
name,  was  duly  elected  Vice-President  of  the  United 
States  in  November,  1924. 

The  First  Committee  of  Experts  sat  from  January  14 
to  April  9,  1924.  Its  report  1  was  declared  by  the  Repara- 
tion Commission  on  April  11  to  "offer  a  practical  basis  for 
the  rapid  solution  of  the  reparation  problem."  The  Gov- 
ernments concerned  —  Belgium,  British  Empire,  France, 
Italy,  Yugoslavia  2  —  favored  proceeding  on  its  basis  and 
the  organization  committees  provided  in  the  plan  forth- 
with started  work.  The  states  concerned  met  with  Ger- 
many in  a  conference  at  London,  July  16  to  August  16, 
1924,  and  in  a  series  of  agreements  worked  out  in  detail 
the  methods  for  bringing  the  plan  into  force.  The  United 
States  consented  to  send  official  delegates  to  this  confer- 
ence "with  strictly  limited  powers,"  which  would  not 
include  "signature  of  the  agreements  reached."  The 
agreements  and  protocols  of  the  conference  3  entered  into 
force  on  August  30,  on  which  date  the  necessary  German 
legislation  in  connection  with  the  plan  became  law.  On 
January  14,  1925, 4  an  agreement  was  signed  at  Paris 
(commonly  referred  to  as  "the  finance  ministers'  agree- 
ment") regarding  the  distribution  of  the  annuities  pro- 
vided for  under  the  plan.  The  United  States,  as  one  of  the 
recipients,  signed  this  agreement,  to  which  the  parties 
were  the  Governments  of  Belgium,  France,  Great  Britain, 
Italy,  Japan,  United  States,  Brazil,  Greece,  Poland,  Portu- 
gal, Rumania,  Yugoslavia  and  Czechoslovakia.  The  plan 
itself  entered  into  force  on  September  1,  1924,  and  was 

'  See  text  of  both  reports  in  Reparation,  Part  V,  and  in  Reparation  Commission, 
Official  Documents,  XIV. 

"  The  name  of  the  Kingdom  of  the  Serbs,  Croats  and  Slovenes  was  changed  to 
Yugoslavia  by  decree  of  October  3.  1929.    (VEurope  nouvelle.  Oct.  26,  1929.  p.  1436.) 

'Reparation,  Part  VI,  p.  236  ff;  Reparation  Commission,  Official  Documents,  XIV, 
where  the  laws  are  also  given. 

1  Reparation,  Part  VI,  p.  276. 
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succeeded  on  September  1,  1929,  by  the  plan  of  the  Com- 
mittee of  Experts,  1929. 

The  Dawes  Plan  confined  its  recommendations  to  the  two 
points  which  had  been  assigned  for  consideration:  the 
means  of  balancing  the  budget  and  the  measures  to  be 
taken  to  stabilize  the  currency.  Approaching  these  ques- 
tions from  the  standpoint  of  business  rather  than  politics, 
the  committee  found  itself  under  the  necessity  of  deter- 
mining the  foreign  debt  obligation  of  the  German  Govern- 
ment and  of  devising  means  of  recovering  its  annual 
amounts  from  the  German  economy;  of  providing  for 
the  transfer  of  payments  to  the  creditors;  of  devising 
methods  of  financial  and  currency  reconstruction,  and  of 
insuring  economic  guaranties  for  the  continuance  of  the 
payments  stipulated,  consistent  with  German  financial 
autonomy.    In  brief  the  plan  provided: 

1.  The  establishment  of  a  new  Reichsbank  and  new 
currency,  with  the  aid  of  an  external  gold  loan. 

The  result  was  the  complete  stabilization  of  the  German 
currency  1  and  financial  economy. 

2.  The  fixation  of  annuities,  the  payment  of  which  was 
to  "comprise  all  amounts  for  which  Germany  may  be 
liable  to  the  Allied  and  Associated  Powers  for  the  costs 
arising  out  of  the  War,  including  reparation,  restitution, 
all  costs  of  all  armies  of  occupation,  clearing  house  opera- 
tions, to  the  extent  of  those  balances  which  the  Repara- 
tion Commission  decide  must  legitimately  remain  a  defini- 
tive charge  on  the  German  Government,  commissions  of 
control  and  supervision,  etc." 

The  result  was  the  cessation  of  all  bickering  with  Ger- 
many over  collateral  and  incidental  charges  or  payments. 

3.  The  assumption  by  the  creditors  of  any  exchange 
hazard.  Payment  in  German  currency  into  the  Reichs- 
bank to  the  credit  of  the  Agent-General  for  Reparation 
Payments  was  "the  definitive  act  of  the  German  Govern- 
ment in  meeting  its  financial  obligations  under  the  plan." 

As  a  brilliant  financial  economist,  the  late  Jacques 

'  For  details  see  League  of  Nations.  Monthly  Bulletin  of  Statistics,  Table  XIV. 
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Seydoux,  has  said,  "reparation  ceased  to  be  c.  i.  f.  and 
became  f.  o.  b." 

4.  The  sources  of  the  annuities  were  defined.  One  half 
of  a  standard  annuity  of  2,500,000,000  gold  marks  1  was 
to  come  ultimately  from  the  German  budget,  this  payment 
being  collaterally  secured  by  the  produce  of  certain  assigned 
revenues  subject  to  control  by  a  commissioner  appointed 
by  the  creditors.  A  second  portion  of  the  annuity  was  a 
specified  amount  from  a  direct  tax  on  transport.  A  third 
amount  was  raised  by  transferring  the  German  Govern- 
ment railway  system  to  the  German  Railway  Company, 
which  transferred  its  own  bonds  to  a  commissioner  appointed 
by  the  creditors.  A  final  portion  of  the  annuity  consisted 
of  debt  service  on  "industrial  debentures."  Under  com- 
plicated processes  a  debt  liability  was  accepted  by  indus- 
trial corporations,  and  against  this  liability  were  issued 
industrial  debenture  bonds  in  favor  of  the  commissioner 
of  the  creditors. 

The  result  was  the  raising  of  money  for  reparation  pay- 
ments by  substantially  normal  fiscal  processes. 

5.  The  dependence  of  the  reparation  payments  on  the 
service  of  the  German  railway  and  the  industrial  debenture 
bonds  created  a  basis  for  "commercializing"  a  part  of  the 
reparation  debt. 

This  was  much  discussed,  but  was  not  put  into  execution 
under  the  Dawes  Plan. 

6.  In  behalf  of  the  creditors  a  Transfer  Committee  was 
established  to  manage  the  transfer  of  payments  across  the 
exchanges. 

This  committee  worked  successfully  and  transferred  an 
increasing  proportion  of  total  payments  in  cash  forms, 
eventually  amounting  to  over  50%  of  the  total. 

7.  The  whole  system  was  supervised  by  the  Agent-Gen- 
eral for  Reparation  Payments,  S.  Parker  Gilbert,  whose 
very  efficient  organization  contributed  materially  to  the 
success  of  the  plan. 

>  The  annuities  in  years  prior  to  the  fifth  were  derived  from  the  same  sources,  but  in 
smaller  amounts.    A    prosperity  index"  would  have  modified  the  total  in  subsequent 
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The  Agent-General's  authority  had  the  effect  of  co- 
ordinating the  system  into  a  smoothly  running  machine 
with  benefits  to  the  German  fiscal  system  and  advantages 
to  the  creditors. 

8.  The  entire  system  being  specific  and  fully  worked 
out,  the  Dawes  Plan  indicated,  and  the  agreements  of  the 
London  conference  provided  in  detail  for,  the  smoothing 
out  of  all  friction  concerning  it  by  appropriate  arbitral 
methods,  19  separate  types  of  jurisdiction  being  pro- 
vided.1 The  most  important  of  these  is  the  Tribunal  of 
Interpretation  between  the  Reparation  Commission  and 
the  German  Government. 

This  procedure  obviated  the  likelihood  of  friction,  due 
to  the  operation  of  the  plan,  developing  a  political  prob- 
lem. 

9.  The  Reparation  Commission,  while  continued  in 
existence,  was  substantially  superseded. 

Agreement  for  Final  Settlement 

The  successful  operation  of  the  Dawes  Plan  thus  elimi- 
nated a  great  many  of  the  difficulties  which  the  reparation 
problem  had  developed.  The  great  service  which  the  Plan 
rendered  was  that  it  stripped  the  question  of  its  political 
incrustations  and  substituted  a  system  essentially,  if  not 
entirely,  economic.  It  was,  however,  true  that  a  potential 
political  control  remained  in  existence,  even  if  dormant, 
and  German  payments  were  both  supervised  and  ad- 
ministered. 

1  Reparation,  Part  VI,  p.  314.  Altogether  only  13  questions  involving  six  decisions 
were  submitted  to  arbitration.  Of  these,  10  were  submitted  to  the  Tribunal  of  In- 
terpretation, two  being  settled  out  of  court  and  one  not  being  received  because  no 
provision  for  payments  on  the  subject  matter  existed.  Five  questions  were  settled  by 
an  award  of  March  24,  1926,  and  one  each  by  awards  of  January  29,  1927,  and  May 
29,  1928.  (Reprinted  in  American  Journal  of  International  Law.  XX,  p.  566;  XXI, 
p.  344;  XXII,  p.  913.)  See  also  Die  Entschcidungen  dcs  Internationalen  Schiedsgerichts 
zur  Anslegung  des  Dawes  Plan,  Berlin-Grunewald,  Rothschild,  1926-29,  4  vols. 

An  award  on  the  extent  of  the  public  law  mortgage  of  the  industrial  charges  law 
was  rendered  on  December  28,  1925  (American  Journal  of  International  Law,  XX,  p. 
370).  A  matter  of  taxation  was  decided  by  an  award  of  June  23,  1926  (Reparation 
Commission,  Official  Documents,  XVIa,  p.  100,  and  American  Journal  of  International 
Law,  XXI,  p.  326)  and  a  question  relating  to  railroad  tariffs  on  August  24,  1928  (ibid., 
XIXa,  p.  186). 
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The  Dawes  annuities  were  paid  promptly,  though  it  was 
debated  whether  the  standard  annuity  would  not  over  a 
period  of  years  prove  beyond  Germany's  capacity.  From 
1927  on,  extensive  discussions  took  place  as  to  whether 
German  payments  had  not  in  reality  been  met  by  the 
proceeds  of  imported  capital.1  The  Agent-General  in  his 
report  of  June  7,  1928, 2  stated  that  "fundamentally,  what 
the  Plan  has  done  is  to  re-establish  confidence  and  to  per- 
mit Germany's  reconstruction  as  a  going  concern.  In  so 
doing  it  has  marked  the  turning  point  in  the  reconstruction 
of  Europe,  and  it  has  also  achieved  its  primary  object,  by 
securing  from  the  very  beginning  the  expected  reparation 
payments  and  transfers  to  the  creditor  powers."  He  con- 
tinued by  calling  attention  to  the  fact  that  the  Plan  was 
not  an  end  in  itself,  and  added:  "The  fundamental  prob- 
lem which  remains  is  the  final  determination  of  Germany's 
reparation  liabilities,  and  ...  it  will  be  in  the  best  in- 
terests of  the  creditor  powers  and  of  Germany  alike  to 
reach  a  final  settlement  by  mutual  agreement  'as  soon',  to 
use  the  concluding  words  of  the  Experts,  'as  circumstances 
make  this  possible'."3 

The  operation  of  the  Dawes  Plan  had  thus  brought  it 
about  that  conditions  were  ripe  for  considering  the  re- 
maining essential  question,  namely,  the  amount  Germany 
was  to  pay. 

During  the  operation  of  the  Plan,  and  in  the  beginning 
certainly  because  of  its  acceptance,  the  political  atmosphere 
had  undergone  notable  changes.  The  London  Conference 
on  Reparation  of  July-August,  1924,  was  itself  a  great 
demonstration  of  improving  conditions.  Premiers  Herriot 
of  France  and  McDonald  of  Great  Britain,  the  principal 

■Department  of  Commerce.  American  Underwriting  of  German  Securities  (Trade 
Information  Bulletin,  No.  648).  The  total  given  by  Germany  (1924-29)  is  7.062,200.000 
Reichsmarks  (Reparation  Commission.  Official  Documents,  XXIIa,  p.  38). 

!  Reparation  Commission,  Official  Documents,  XVIII,  p.  108. 

•  In  his  previous  report  of  December  10, 1927,  Mr.  Gilbert  had  first  raised  the  question 
when  he  wrote:  "As  time  goes  on  and  practical  experience  accumulates,  it  becomes 
always  clearer  that  neither  the  reparation  problem  nor  the  other  problems  depending 
upon  it  will  be  finally  solved  until  Germany  has  been  given  a  definite  task  to  perform 
on  her  own  responsibility  without  foreign  supervision  and  without  transfer  protection  " 
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figures  of  that  conference,  attended  the  Assembly  of  the 
League  of  Nations  in  the  following  month  and  inspired  the 
resolution  which  resulted  in  the  elaboration  of  the  Geneva 
protocol,  which  began  a  remarkable  demonstration  in  favor 
of  the  pacific  settlement  of  international  disputes.  In 
February,  1925,  Germany  made  proposals  that  resulted  in 
the  elaboration  and  conclusion  of  the  Locarno  agreements 
on  the  following  October  16.  They  came  automatically  into 
force  in  September,  1926,  simultaneously  with  the  admission 
of  Germany  to  the  League  of  Nations  and  with  the  cessation 
of  any  distinction  between  the  antagonists  of  the  Great 
War  in  the  councils  of  the  world. 

On  September  17,  1926,  Aristide  Briand,  foreign  minister 
of  France,  and  Gustav  Stresemann,  foreign  minister  of 
Germany,  took  lunch  in  private  at  the  little  town  of  Thoiry 
outside  Geneva.  When  the  bill  came  there  was  a  friendly 
rivalry  between  the  two  as  to  which  should  pay  it.  M. 
Briand  finally  took  it  with  the  argument:  "You  let  me 
have  this;  you  still  have  reparation  to  pay."  During  their 
cordial  discussion,  the  question  of  the  continued  occupation 
of  the  Rhineland  zones  was  brought  up. 

In  these  zones  along  the  Rhine  bank,  Belgian,  British 
and  French  troops  were  quartered  under  the  terms  of  a 
treaty  of  June  28,  1919,  which  established  an  Interallied 
Rhinelapd  High  Commission  for  the  administration  of  civil 
matters.  American  troops  participated  in  the  occupation 
until  January,  1923.  By  the  terms  of  Art.  429  of  the  treaty 
of  Versailles,  which  defines  the  zones,  that  of  the  Cologne 
bridge  to  the  north  was  to  be  evacuated  in  five  years  under 
normal  circumstances.  It  was  actually  evacuated  on 
February  28,  1926,  considerably  after  the  stipulated  date 
of  January  10,  1925.  On  January  10,  1930,  the  central 
zone  of  Coblenz  was  normally  due  for  evacuation,  and  on 
January  10,  1935,  the  Mainz-Kehl  zone  would  be  due  for 
evacuation.  The  continued  occupation  of  German  territory 
proved  vexing  to  German  opinion  and  was  widely  held  in 
that  country  to  be  in  contradiction  with  the  friendly  co- 
operation that  has  consistently  increased  since  the  Locarno 

agreements  were  made. 
*  [816] 
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The  evacuation  of  the  zones,  however,  is,  by  the  terms 
of  the  treaty  of  Versailles,  conditioned  upon  the  settlement 
of  the  reparation  problem.  As  a  consequence,  the  examina- 
tion of  the  whole  political  relationship  between  Germany 
and  the  other  parties  to  the  treaty  of  Versailles  was  involved. 

The  whole  problem  was  discussed  for  many  months, 
informally  and  formally.  While  the  principal  statesmen  of 
the  countries  concerned  were  in  attendance  at  the  ninth 
Assembly  of  the  League  of  Nations  in  September,  1928, 
they  debated  this  question  in  its  final  stages  in  private 
conferences  at  their  hotels.  On  September  16,  1928,  they 
were  able  to  make  the  following  statement  for  publication :  1 

At  the  conclusion  of  the  third  conversation  which  has  taken 
place  to-day,  the  representatives  of  Germany,  Belgium,  France, 
Great  Britain,  Italy  and  Japan  are  able  to  record  with  satis- 
faction the  friendly  conditions  in  which  an  exchange  of  views 
has  taken  place  regarding  the  question  under  consideration.  An 
agreement  has  been  reached  between  them  on  the  following  points: 

(1)  The  opening  of  official  negotiations  relating  to  the  request 
put  forward  by  the  German  Chancellor  regarding  the  early  evacu- 
ation of  the  Rhineland. 

(2)  The  necessity  for  a  complete  and  definite  settlement  of  the 
reparation  problem  and  for  the  constitution  for  this  purpose  of  a 
committee  of  financial  experts  to  be  nominated  by  the  six  Govern- 
ments. 

(3)  The  acceptance  of  the  principle  of  the  constitution  of  a  com- 
mittee of  verification  and  conciliation.  The  composition,  mode 
of  operation,  object,  and  duration  of  the  same  committee  will  form 
the  subject  of  negotiations  between  the  Governments  concerned. 

1  London  Times.  September  17,  1928.  p.  14. 
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x.    The  Committee  of  Experts,  1929 

The  Belgian,  British,  French,  German,  Italian  and 
Japanese  Governments  on  December  22,  1928,  agreed  upon 
the  terms  of  reference  1  for  the  Committee  of  Experts  which 
they  had  decided  to  establish  three  months  before.  The 
committee  was  to  consist  of  independent  financial  experts 
who  were  to  draw  up  "proposals  for  a  complete  and  final 
settlement  of  the  reparation  problem,"  including  "a  settle- 
ment of  the  obligations  resulting  from  the  existing  treaties 
and  agreements  between  Germany  and  the  creditor  powers." 
The  report  was  to  be  addressed  to  the  six  "inviting  Govern- 
ments" and  to  the  Reparation  Commission. 

The  Belgian,  British,  French,  German,  Italian  and  Japa- 
nese Governments  designated  experts  to  serve  on  the  com- 
mittee. The  Reparation  Commission  and  the  German 
Government  separately  "invited"  qualified  Americans  to 
serve,  following  an  inquiry  on  behalf  of  the  Governments  as 
to  the  attitude  of  the  United  States  Government  respecting 
such  service.  The  attitude  of  the  Washington  Government 
was  made  known  by  both  the  Secretary  of  State  and  the 
President,  whose  views  were  given  as  follows:  2 

The  President  has  already  indicated  .  .  .  that  the  European 
Governments  or  the  principal  nations,  including  Germany,  would 
like  to  secure  the  services  of  two  Americans  to  join  with  the  experts 
who  are  to  be  appointed  by  the  European  Governments,  and  the 
United  States  has  reported  to  the  European  Governments  that 
this  Government  has  no  objection  to  their  taking  that  course. 
The  President  feels,  however,  that  it  should  be  emphasized  that  it 
is  the  European  Governments  that  are  making  the  appointments 
as  well  as  the  selection  of  the  experts. 

The  President  would  be  more  pleased  if  the  European  Govern- 
ments would  settle  the  question  of  reparations  themselves.  But 

•  Sec  text  of  the  terms  in  the  Report  of  the  Committee,  p.  143. 
United  States  Daily.  January  12,  1929,  p.  2767. 
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if  the  European  Governments  feel  that  they  need  the  assistance 
of  some  American,  the  President  does  not  think  it  would  be  be- 
coming in  the  United  States  Government,  if  persons  are  willing 
to  serve  as  experts,  that  they  should  not  be  permitted  to  do  so  or 
rather  that  this  Government  would  not  give  its  consent  to  their 
doing  so. 

The  Committee  of  Experts,  1929,  differed  in  the  nationali- 
ties represented  in  two  respects  from  that  of  1924.  The 
Germans  were  included  in  the  1929  committee,  which  had 
the  effect  of  making  the  consultation  one  between  debtors 
and  creditors.  Japanese  experts,  who  were  not  included  in 
the  1924  committee,  were  members  of  the  1929  committee. 

The  1929  committee  included  five  members  of  the  1924 
committee.  These  were:  Owen  D.  Young,  American;  Sir 
Josiah  Charles  Stamp,  British;  Jean  Parmentier,  French; 
Alberto  Pirelli,  Italian,  and  Emile  Francqui,  Belgian.  Two 
of  the  German  experts,  Hjalmar  Schacht  and  C.  Melchior, 
were  almost  equally  familiar  with  the  1924  work,  since  Dr. 
Schacht,  as  president  of  the  Reichsbank,  had  taken  a 
prominent  part  in  the  organization  of  the  Dawes  Plan,  and 
Dr.  Melchior  for  many  years  had  dealt  responsibly  with 
reparation  problems.  Other  members  of  the  1929  experts 
were  exceptionally  familiar  with  the  problems  involved. 
Sir  Charles  S.  Addis,  British,  had  participated  in  organizing 
the  Dawes  Plan;  Signor  Fulvio  Suvich  had  represented 
Italy's  reparation  interests;  Thomas  N.  Perkins,  American, 
had  been  the  "delegation  of  the  United  States  citizen  mem- 
ber of  the  Reparation  Commission"  and  was  the  chairman 
of  the  Tribunal  of  Interpretation  between  the  Reparation 
Commission  and  the  German  Government;  Thomas  W. 
Lamont,  American,  had  been  adviser  of  the  American  dele- 
gation to  negotiate  peace  at  Paris  in  1919. 

The  committee  met  on  February  9,  1929,  and  signed  its 
report  on  June  7,  1929.  Owen  D.  Young  was  unanimously 
chosen  chairman  and  acted  in  that  capacity  throughout  the 
17  weeks  of  continuous  deliberation.  He  not  only  presided 
over  the  meetings,  but  shared  the  work  of  constructing 
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solutions  of  the  problems.1  When  the  creditor  states  had 
developed  a  scheme  of  annuities,  the  chairman  consulted 
with  the  experts  of  the  creditor  countries  and  with  the 
German  experts,  and  their  memoranda  as  revised,  along 
with  a  memorandum  of  the  chairman,  were  placed  before  the 
committee.  "Finally  the  chairman  prepared  a  new  and 
independent  plan  in  which  these  divergent  views  were 
brought  closer  together."  Eventually,  unanimous  agree- 
ment was  reached.  On  that  record  of  negotiation  is  based 
a  popular  tendency  to  name  the  plan  evolved  the  Young 
Plan  after  the  chairman  of  the  Committee  of  Experts. 
Formally,  it  is  the  first  part  of  the  New  Plan. 

Elements  of  the  New  Plan 

The  report  of  the  committee  of  June  7,  1929,  adds  two 
essential  elements  to  the  solution  of  the  reparation  problem: 

(1)  It  fixes  the  number  and  reduces  the  amount  of  the 
annuities  to  be  paid  by  Germany  "on  her  own  untram- 
meled  responsibility;" 

(2)  It  removes  the  German  reparation  debt  "from  the 
sphere  of  inter-governmental  relations"  by  making  ade- 
quate provision  for  its  liquidation  in  accordance  with 
economic  principles  and,  further,  by  its  partial  "com- 
mercialization." 

The  plan  incidentally  provides  for  several  important 
developments: 

(1)  It  calls  for  the  establishment  of  the  Bank  for  Inter- 
national Settlements  to  "provide  additional  facilities  for 
the  international  movement  of  funds"  in  connection  with 
reparation  payments  and  otherwise,  and  "to  afford  a  ready 
instrument  for  promoting  international  financial  relations." 

(2)  It  finally  removes  from  Germany  all  politico-economic 
controls  and  assimilates  the  entire  future  mechanism  of 
reparation  payments  to  normal  financial  and  economic 
principles. 

1  Mr.  Young  delivered  a  notably  clear  and  frank  address  on  the  making  of  the 
Young  Plan  and  its  significance  at  the  charter  day  exercises  of  the  University  of 
California,  Berkeley,  on  March  24  (New  York  Times,  March  25.  1930,  p,  22  and  Con- 
gressional Record,  April  11  and  25,  1929). 
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(3)  It  abolishes  all  organs  invented  specifically  for  the 
collection  and  distribution  of  reparation,  including  the 
Reparation  Commission,  the  Agent-General  for  Reparation 
Payments,  and  foreign  commissioners  supervising  pledges 
representing  security  for  Germany's  liability. 

(4)  It  abolishes  the  joint  liability  of  Germany  for  any 
Austrian,  Bulgarian  or  Hungarian  indebtedness. 

(5)  It  contemplates  the  eventual  cessation  of  deliveries 
in  kind,  thus  doing  away  with  an  artificial  form  of  trade. 

(6)  It  abolishes  the  "index  of  prosperity"  which  under 
the  Dawes  Plan  would  in  the  future  increase  or  diminish 
the  annuities. 

(7)  It  establishes  an  equitable  agreement  between  debtor 
and  creditor  groups  by  reduction  "in  the  face  value  of 
payments  due."  In  doing  this  the  committee  definitely 
based  its  decision  upon  the  conviction  that  the  best  "basis 
of  security"  was  "the  solemn  undertaking  of  the  German 
Government,  to  which  no  further  guaranty  can  add  any- 
thing whatsoever."1  On  the  other  hand,  the  creditors 
are  obtaining  "improvements  in  intrinsic  and  available 
values  which  arise  from  the  practicability  and  certainty  of 
commercialization  and  mobilization  within  a  reasonable 
period  and  in  its  attendant  financial  and  economic  psy- 
chology."2 

In  order  to  facilitate  its  work,  the  committee  established 
no  secretariat  and  kept  no  minutes.  On  the  other  hand, 
the  greatest  pains  were  taken  to  include  in  the  report  an 
adequate  and  accurate  statement  of  every  conclusion 
which  prevailed  with  the  committee  and  the  reasons  for 
its  acceptance.  Therefore,  the  Report  of  the  committee 
presents  cogently  both  the  problems  and  the  conclusions 
of  the  committee,  in  the  setting  of  the  facts  of  the  reparation 
system  from  which  it  was  bound  to  proceed.  Its  contents 
are  analyzed  below  in  connection  with  the  completory  and 
correlative  decisions  subsequently  taken. 

1  Report,  par.  101. 
•  Ibid.,  par.  157. 
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2.    First  Conference  of  Governments 

When  the  experts  had  made  their  report  on  the  settle- 
ment of  the  reparation  problem,  the  next  move  was  up  to 
the  Governments,  which  had  agreed  at  Geneva  on  Septem- 
ber 16,  1928,  to  open  negotiations  on  the  questions  of  (1) 
the  evacuation  of  the  Rhineland,  (2)  the  settlement  of  the 
reparation  problem  and  (3)  "the  constitution  of  a  com- 
mittee of  verification  and  conciliation."  Those  Govern- 
ments —  Germany,  Belgium,  France,  Great  Britain,  Italy 
and  Japan  —  took  the  initiative  in  invitingothers  concerned1 
to  a  conference  which  began  at  The  Hague  on  August  6, 
1929,  and  adjourned  on  August  31,  to  meet  again  January 
3-20,  1930. 

It  was  anticipated  that  the  August  meeting  might  adopt 
the  procedure  followed  five  years  previously  at  London,  when 
the  requisite  agreements  were  made  and  signed  and  auto- 
matically came  into  force,  —  by  intervening  ratification, 
passage  of  laws  and  development  of  regulations,  —  on  a 
stipulated  future  date.  Such  a  program  was  not  realized. 
The  question  of  a  committee  of  verification  and  control 
was  determined  by  an  agreement  signed  on  August  30, 
but  was  itself  dependent  upon  the  realization  of  the  Young 
Plan.  The  evacuation  of  the  Rhineland  was  arranged  by 
exchange  of  notes  and  was  begun  without  delay.  Addi- 
tional demands  of  the  British  Government  occupied  most 
of  the  time  of  the  conference,  resulting  in  some  changes 
in  the  Young  Plan  and  creating  a  situation  which  pre- 
vented the  conference  from  completing  its  scheduled  work. 
As  a  consequence,  the  Experts'  Plan  of  June  7,  was  only 
accepted  in  principle  by  the  protocol  of  August  31,  rather 
than  accepted  outright. 

The  protocol  and  its  annexes,  which  embody  the  agree- 
ments reached  and  the  adjustments  effected,  were  not 
made  formal  documents  in  August.2    In  fact,  the  confer- 

1  All  Governments  affected  by  the  decisions  to  be  taken.  Those  actually  represented 
at  each  session  are  mentioned  in  the  detailed  account. 

1  Practically,  however,  they  were  executed  as  though  in  force,  so  far  as  the  handling 
of  funds  was  concerned. 


LIQUIDATION  OF  THE  PROBLEM 


23 


ence  as  a  consequence  of  the  British  demands  had  not  been 
able  to  organize  formally  and  did  not  elect  a  president 
until  its  final  session,  when  it  chose  Henri  Jaspar,  Prime 
Minister  of  Belgium,  who  had  opened  the  proceedings. 
This  belated  action  was  taken  for  the  purpose  of  giving 
the  protocol  such  a  final  character  as  was  then  possible 
and  for  providing  machinery  to  continue  the  task.  The 
protocol  of  August  31  and  the  annexes  were  signed  only  by 
the  president  and  the  secretary-general  of  the  conference. 
The  president  was  intrusted  with  the  duty  of  appointing 
the  committees  required  to  complete  the  work,  and  the 
protocol  provided  that  the  conference  was  to  reassemble 
at  a  date  and  place  to  be  fixed  by  the  president.  The 
adjourned  session  met  at  The  Hague  January  3-20,  1930, 
when  it  gave  authentic  character  to  the  reports  of  the 
committees  and  established  the  treaty  character  of  the 
protocol  of  August  31. 

The  August  Conferenxe  Meeting 

The  August  6-31  session  of  the  Hague  Conference  was 
attended  by  the  delegates  of  the  German  Reich,  Belgium, 
the  United  Kingdom,  Canada,  Australia,  South  Africa, 
New  Zealand,  India,  France,  Greece,  Italy,  Japan,  Poland, 
Portugal,  Rumania,  Yugoslavia,  Czechoslovakia  and  of  the 
United  States — "in  the  capacity  of  observer  and  with 
specifically  limited  powers".1 

Taking  into  account  that  the  arrangements  arrived  at 
were  not  only  to  have  a  character  of  permanence  but 
involved  the  decision  of  a  large  number  of  questions  that 
previously  had  been  relegated  to  the  future,  some  delay 
was  not  surprising.  Moreover,  speed  was  in  no  wise 
facilitated  by  the  attitude  assumed  at  The  Hague  by  the 
British  delegation  and  particularly  the  Chancellor  of  the 
Exchequer,  Philip  Snowden. 

Opposition  to  the  Report  of  the  Committee  of  Experts 
showed  in  London  immediately  after  the  text  of  the  docu- 

1  Protocol  of  August  31.  1929,  Sec.  1. 
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ment  was  available.  In  response  to  a  query  in  the  House  of 
Commons,  Philip  Snowden,  Chancellor  of  the  Exchequer, 
stated  on  July  9  that  "the  loss  entailed  to  this  country  by 
reason  of  the  departure  from  the  Spa  percentages  in  the 
Young  report  amounts  on  average  to  approximately 
£2,400,000  '  a  year."  Capitalized  at  5}/2%,  this  was 
estimated  to  amount  to  £37,500,000.  On  July  26,  reply- 
ing to  a  speech  by  the  Liberal  leader,  David  Lloyd  George, 
Mr.  Snowden  stated  the  British  objections,  which  on 
analysis  amounted  to  the  following: 

(1)  Mr.  Young's  proposal  as  to  German  annuities  when 
first  made  "aroused  indignation  in  this  country."  2  How- 
ever, the  differences  between  it  and  the  final  proposal 
"were  differences  of  degree  only." 

(2)  "The  Government  were  willing  to  agree  to  the 
amounts  which  had  been  proposed  for  the  German  annu- 
ities," having  "no  desire  to  increase  the  amount  of  the 
claims  which  Germany  might  be  called  upon  to  pay." 

(3)  "We  were  given  no  appreciable  share"  of  the  non- 
postponable  part  of  the  annuities,  practically  all  of  which 
went  to  France  and  Italy. 

(4)  "No  explanation  and  no  attempt  at  justification 
had  been  given  for  revising"  the  British  percentage  as 
fixed  at  Spa,  which  for  nine  years  had  been  agreed  to  ".as 
governing  the  distribution  of  any  revised  scheme  of 
reparation  or  annuities."  3 

(5)  "We  should  just  get,  with  the  interest  (sic)  from 
our  European  debtors,  enough  to  pay  the  future  annual 

1  On  July  26  he  stated  the  figure  to  be  £2.41 5.000.  specifying  that  Italy  got  £l  ,840,000 
of  the  British  reduction.  He  continued  by  saying  "the  acceptance  of  the  report 
reduced  our  share  of  the  annuities  by  just  under  £2,500,000  a  year."  (Parliamentary 
Debates,  5th  series,  229.  col.  684,  and  230,  col.  1680.) 

»  In  determining  whether  this  indignation  was  justified  or  not,  it  should  be  observed 
that  the  proposal  was  accepted  by  the  experts  nominated  by  the  British  Government, 
who  were  known  to  be  in  close  touch  with  their  Government  and  who  had  the  assist- 
ance at  Paris  of  representatives  of  the  British  Treasury.  It  should  further  be  noted 
that  eight  days  before  the  signing  of  the  Experts'  Report  at  Paris  a  general  election 
took  place  in  Great  Britain  which  resulted  in  an  overturn  of  the  Government. 

'The  British  Spa  percentage  was  23.05%;  the  British  percentage  of  average  an- 
nuities under  the  Young  Plan  is  20.565  °'r,  the  British  percentage  of  total  German  an- 
nuities for  the  first  37  years  is  19.494%,  and  the  net  British  receipts  for  59  years  is 
18.575%  of  the  total  German  payments. 
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payments  of  interest  (sic)  to  America.  There  would  be  no 
surplus  to  Great  Britain."  All  other  creditors  "would 
have  surpluses  beyond  their  outgoings."  This  "did  not 
give  us  the  conditions  we  laid  down,  because  there  was 
already  about  £200,000,000  of  difference  between  what 
we  had  paid  to  America  and  what  we  had  received  from 
our  continental  debtors."  1 

(6)  As  to  deliveries  in  kind,  which  had  a  special  "seri- 
ousness for  an  exporting  country  like  our  own,"  the  Gov- 
ernment could  not  agree,  "unless  .  .  .  compelled  to  do 
so,  to  accept  the  proposals  in  the  report." 

(7)  "They  would  have  something  to  say  in  the  confer- 
ence upon  the  distinction  which  had  been  made  upon  the 
postponed  and  the  unconditional  annuities  and  the  fact 
that  we  had  no  share  at  all  in  the  unconditional  annuities." 

The  British  DeiMands 

The  session  of  the  Hague  Conference  of  August  6-31 
was  one  of  the  most  astonishing  gatherings  in  postwar 
official  history.  At  the  outset  of  the  conference,  Philip 
Snowden,  the  British  chancellor  of  the  Exchequer,  in  a 
speech  notable  for  lack  of  courteous  form,  demanded  satis- 
faction of  the  British  claims.  "The  objections  of  the 
British  delegation  appeared  to  come  as  a  surprise  to  the 
conference,"  Mr.  Snowden  remarked  afterward.2  The  es- 
sentials of  the  subsequent  proceedings  are  given  in  Mr. 
Snowden's  own  words: 

At  the  conclusion  of  my  speech,  it  was  moved  that  we  should 
adjourn  for  two  days  to  enable  the  delegates  to  recover  from  the 
shock.  After  two  days,  it  was  realized  that  no  agreement  was 
likely  to  be  reached  by  formal  debates.  We  refused  to  agree  to 
the  setting  up  of  formal  committees  until  we  had  received  satis- 
faction on  our  three  main  points.    It  was  agreed  to  set  up  a  formal 

>  In  a  written  reply  to  a  parliamentary  question,  the  Chancellor  of  the  Exchequer 
stated  that  "the  excess  of  the  British  payments  to  the  United  States  Government  over 
our  aggregate  receipts  from  allied  debts  and  reparation  up  to  March  31,  1929,  was 
£145,925,000." 

•The  account  of  his  national  broadcast  September  2,  London  Times,  September 
3,  1929,  p.  14. 
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committee  of  treasury  experts.  For  three  days  .  .  .  these  ex- 
perts met,  but  made  little  progress.  At  no  stage  did  .  .  .  the 
other  creditor  powers  make  any  offer.  After  a  week  of  this  futility, 
I  addressed  a  letter  to  M.  Jaspar  [the  presiding  officer].  I  said, 
"The  time  has  come  for  a  definite  decision;  I  expect  this  within 
the  next  two  days.".  .  .  Two  days  later  we  received  from  them 
a  letter  setting  forth  their  offer  ...  so  meager  as  to  be  wholly- 
unacceptable.  This  I  communicated  to  M.  Jaspar,  and  from 
that  time  onward  the  meetings  became  hectic.  The  meetings  of 
the  conference  were  still  suspended.  .  .  .  For  days  things  dragged 
on.  Private  interviews  continued,  and  occasional  meetings  of  the 
heads  of  the  principal  powers.  On  Thursday,  the  22d,  .  .  .  the 
other  four  creditor  nations  .  .  .  decided  to  make  a  fresh  offer. 
Toward  midnight  M.  Jaspar  called  on  me  .  .  .  [He]  was  informed 
that  it  was  quite  unacceptable  ...  I  addressed  to  M.  Jaspar  a 
communication  asking  that  we  should  have  the  proposals  of  the 
other  creditor  powers  in  a  final  definite  form  in  writing  without 
further  delay. 

Substantial  progress  it  is  true  had  been  made  on  the  political 
side,  the  agreement  to  which  was  almost  complete  provided  a 
settlement  could  be  reached  on  the  financial  side.  The  matter  of 
deliveries  in  kind  .  .  .  had  also  made  some  progress,  though  our 
requirements  had  not  been  completely  met.  On  the  financial 
side,  however,  the  position  was  the  same  as  it  had  been  for  two 
weeks.  ...  In  these  circumstances,  the  British  delegation  decided 
to  ask  that  afternoon  for  the  summoning  by  the  six  inviting  powers 
of  the  plenary  conference  on  the  following  morning. 

This  meeting,  which  marked  the  turning  point  in  the  fortunes 
of  the  conference,  assembled  at  5  o'clock.  Each  delegation  out- 
lined its  own  point  of  view  at  some  length.  .  .  .  The  room  was 
insufferably  hot,  and  it  was  suggested  that  we  might  adjourn  for 
ten  minutes  to  get  some  fresh  air.  We  split  into  little  groups, 
and  then  the  bargaining  process  began.  The  British  delegates 
remained  in  one  room  while  the  others  went  into  another  room. 
M.  Jaspar  acted  as  intermediary.  M.  Jaspar  returned  within  five 
minutes  to  say  that  his  friends  would  advance  only  66%.  I  at 
once  rejected  this.  .  .  .  Half  an  hour  later  (9.15  P.M.)  he  returned 
w  ith  another  offer  which  showed  some  advance,  but  was  still  unac- 
ceptable. I  begged  him  to  continue  his  efforts  and  pointed  out 
that  ...  at  the  same  rate  he  would  come  up  to  the  minimum 
demands  before  midnight.  He  returned  in  a  quarter  of  an  hour 
with  a  further  advance  of  £50,000.    "You  are  doing  first  rate, 
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M.  Jaspar,"  I  said,  "be  not  weary  in  well  doing."  In  the  next 
two  or  three  hours  further  small  advances  were  made,  and  by 
11.30  they  had  come  within  £240,000  of  the  British  claims.  M. 
Jaspar  was  in  despair.  "I  can  not  do  more,"  he  said,  "you  have 
emptied  all  our  pockets."  "Go  through  your  pockets  again,"  I 
said  very  kindly,  "and  I  am  sure  that  you  can  find  enough  to  cover 
what  remains  between  us."  "You  told  me  you  had  a  very  kind 
heart,"  he  said,  "and  we  have  never  met  a  man  like  you."  I 
assured  him  that  it  was  out  of  the  kindness  of  my  heart  that  I 
wished  him  to  continue  his  efforts  as  I  was  sure  that  he  would 
succeed.  Then  some  one  had  a  brain  wave,  and  the  hitherto 
undiscovered  means  of  giving  us  the  sum  we  needed  was  discovered. 
At  midnight  our  demands  were  accepted. 

The  original  British  demands  were  an  addition  of 
£2,400,000  to  its  annuities,  a  larger  share  of  the  uncondi- 
tional annuities,  and  some  substantial  improvement  in 
regard  to  deliveries  in  kind. 

According  to  the  British  interpretation  of  the  figures,  an 
increase  of  £2,000,000  a  year  in  the  annuities  for  37  years 
was  obtained.  A  guaranty  was  given  as  to  £990,000  by 
the  French  and  Belgian  Governments  and  as  to  £450,000 
by  Italy,  or  £1,440,000  guaranteed  from  other  creditors. 
A  lump  sum  of  £5,000,000  (100,000,000  marks),  "equal  to 
an  additional  annuity  of  £360,000  a  year,"  was  obtained 
out  of  the  payments  due  by  Germany  in  the  last  five 
months  of  the  fifth  Dawes  annuity,  in  which  there  is  a 
surplus  over  the  Young  Plan  requirements  of  300,000,000 
marks.  Gains  in  interest  from  readjustment  of  dates  at 
which  debt  payments  are  to  be  made  were  credited  by  the 
British  as  representing  a  gain  for  them  of  £200,000  a  year. 
Mr.  Snowden  stated  that  90%  of  these  sums  "are  guar- 
anteed and  are  therefore  placed  in  the  category  of  uncon- 
ditional annuities."  He  added  that  "this  may  be  regarded 
as  full  compensation  for  the  small  sacrifice  we  made  in  the 
total  of  our  original  demands."1 

On  the  second  point,  the  British  Empire  was  assigned 

•The  quotations  are  from  Mr.  Snowden's  broadcast,  as  cited,  which  was  in  the 
nature  of  a  report  to  the  people  of  Great  Britain. 
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55,000,000  gold  marks  as  its  share  of  the  unconditional 
part  of  the  annuities  under  the  Experts'  Report. 

On  the  third  point,  deliveries  in  kind,  Great  Britain 
secured  an  undertaking  by  Italy  to  purchase  from  Great 
Britain  1,000,000  tons  of  coal  a  year  for  three  years,  thus 
reducing  the  demand  for  German  coal  on  reparation 
account. 

3.    Elimination  of  Sanctions 

The  resolution  of  September  16,  1928,  dealt  with  two 
other  questions  besides  reparation,  which  were  referred  to 
the  political  committee  of  the  conference.  The  Hague 
protocol  of  August  31  states  "that  on  all  the  political  ques- 
tions on  the  agenda  of  the  conference  an  agreement  has  been 
come  to  between  the  powers  interested."  In  its  session  of 
August  29,  Arthur  Henderson  of  the  British  delegation  as 
rapporteur  read  a  unanimous  report  on  those  questions. 
In  presenting  the  report  he  expressed  the  hope  "that  to-day 
we  are  taking  decisions  which  will  mean  that  from  now 
henceforward  the  World  War,  with  its  divisions,  with  its 
hatreds,  and  with  the  clashes  of  conflicting  interests  which 
it  left  behind  will  soon  be  no  more  than  an  evil  memory. 
The  path  is  opening  before  us  for  the  constructive  work  of 
building  up  the  common  welfare  and  prosperity  of  our 
peoples  upon  the  firm  foundation  of  stable  and  enduring 
peace."  The  report  was  unanimously  adopted,  after  a 
notable  series  of  speeches,  by  the  conference.1 

The  political  committee  of  the  conference  completed  the 
solution  of  the  question  raised  under  par.  3  of  the  Geneva 
agreement  by  an  agreement  formally  signed  at  The  Hague 
on  August  30.  The  question  was  that  of  substituting  a 
means  of  verifying  and  conciliating  questions  which  might 
arise  under  the  new  conditions.  It  should  be  appreciated 
that  the  treaty  of  peace  with  Germany  was  a  document 
which  accorded  the  allied  and  associated  states  various 
abnormal  privileges  and  entitled  them  to  take  sanctions. 
The  victors  in  modifying  the  system  by  mutual  agreement 

1  Texts  in  London  Times,  August  30.  1929. 
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with  Germany  were  unwilling  simply  to  abolish  such  rights. 
The  question  of  the  "committee  of  verification  and  con- 
ciliation" consequently  resolved  itself  into  a  question  of 
method  by  which  the  examination  of  differences  as  to  the 
execution  of  German  obligations  in  the  Rhineland  could  be 
examined  under  the  normal  conditions  of  peace.  The 
Hague  conference  solved  the  problem  by  extending  the 
scope  of  the  Locarno  arbitration  treaties  to  all  questions 
concerning  the  evacuation  of  the  Rhineland  territory.1  It 
is  to  be  noted  that  the  agreement  provides  for  the  use  of 
the  Belgo-German  and  Franco-German  conciliation  com- 
missions of  the  Locarno  agreements  for  this  purpose,  but 
that  the  agreement  of  August  30  itself  was  signed  by  the 
Italian  and  British  representatives  as  well.  No  provision 
is  made  for  the  conciliation  of  questions  between  those  two 
countries  and  Germany. 

The  agreement  reads  as  follows :  2 

The  undersigned  duly  authorized: 

Having  taken  note  of  the  notes  annexed  hereto3  which  have 
been  exchanged  between  the  Belgian,  British  and  French  Govern- 
ments of  the  one  part  and  the  German  Government  of  the  other 
part  with  a  view  to  the  evacuation  of  the  Rhineland  territory 
occupied  by  the  Belgian,  British  and  French  troops, 

Note  the  agreement  which  has  been  arrived  at  on  this  question, 

Note,  also,  that  in  order  to  facilitate  in  the  common  interest  a 
friendly  and  practical  settlement  of  any  difficulty  which  may 
arise  between  Belgium  and  Germany  or  between  France  and 
Germany  concerning  the  observance  of  Arts.  42  and  43  of  the 
treaty  of  Versailles,  the  German,  Belgium  and  French  Govern- 
ments have  agreed  that  the  task  of  settling  amicably  any  such 
difficulty  shall  be  accomplished  by  the  commissions  set  up  under 
the  arbitration  agreements  concluded  at  Locarno  on  October  16, 
1925,  by  Belgium  and  by  France  with  Germany.  These  commis- 
sions will  act  in  conformity  with  the  procedure  laid  down  and 
with  the  rights  accruing  under  these  conventions. 

If  any  such  difficulty  should  arise,  it  will  be  submitted  either 

1  See  The  Locarno  Conference,  this  Series,  IX,  No.  1,  p.  55.  60. 

1  International  Agreement  on  the  Evacuation  of  the  Rhineland  Territory,  p.  2-3  (Mis- 
cellaneous No.  7  (1929),  Cmd.  3417).    Only  the  English  text  is  here  reprinted. 
•  See  p.  33. 
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to  the  Belgo-German  Conciliation  Commission  or  to  the  Franco- 
German  Conciliation  Commission,  according  to  whether  the  diffi- 
culty arises  between  Belgium  and  Germany  or  between  France 
and  Germany. 

This  agreement  does  not  in  any  way  affect  the  general  provisions 
applicable  in  such  case  and  in  particular  is  subject  to  the  reserva- 
tion that  the  powers  of  the  Council  and  Assembly  of  the  League 
of  Nations  to  make  investigations  under  Art.  213  of  the  treaty  of 
Versailles  remain  intact.  It  is  also  subject  to  the  understanding 
that  each  of  the  powers  who  signed  the  treaty  concluded  at  Locarno 
on  October  16,  1925,  between  Germany,  Belgium,  France,  Great 
Britain  and  Italy  retains  the  right  to  lay  any  difficulty  at  any 
time  before  the  Council  of  the  League  of  Nations  in  conformity 
with  Art.  4  of  that  treaty. 

The  present  agreement  and  the  arrangements  relating  to  the 
acceptance  in  principle  of  the  Plan  of  June  7,  1929,  are  mutually 
interdependent. 

Done  at  The  Hague,  the  30th  day  of  August,  1929. 

Stresemann.  Arthur  Henderson. 

Paul  Hymans.  Aristide  Briand. 

Dino  Grandi. 

This  agreement  does  not  extend  obligations.  It  is  in 
effect  a  reenactment  of  the  Locarno  treaty  of  mutual 
guaranty  by  which  the  demilitarized  zone  on  both  banks  of 
the  Rhine  is  declared  inviolable.  The  agreement,  however, 
points  to  a  more  definite  use  of  conciliation  commissions 
than  the  treaty  of  guaranty  and  the  arbitration  conventions 
of  Locarno,  which  afford  a  considerable  choice  of  method 
for  settling  disputes.  Under  the  agreement,  the  commis- 
sion may  be  invoked  in  the  first  instance. 

By  Art.  213  of  the  treaty  of  Versailles,  Germany  under- 
takes to  give  every  facility  for  any  investigation  which  the 
Council  of  the  League  of  Nations  may  consider  necessary 
as  to  the  status  of  its  military  preparations.  The  agree- 
ment preserves  intact  the  rules  for  this  exercise  of  the  right 
of  investigation  which  have  been  determined  by  a  series 
of  Council  resolutions  of  September  27,  1924,  March  14, 
1925,  and  December  11,  1926.  1 

1  League  of  Nations.  Official  Journal,  V,  p.  1592,  1658;  VI,  p.  610;  VIII,  p.  162. 
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End  of  Rhineland  Occupation 
The  question  of  the  evacuation  of  the  Rhineland  was 
settled  in  the  course  of  the  Hague  Conference  as  forecast 
by  the  agreement  of  September,  1928.  Possession  of  the 
occupied  zones  was  taken  "as  a  guaranty  for  the  execution" 
of  the  treaty  of  Versailles.  A  finding  by  the  Reparation 
Commission  "that  Germany  refuses  to  observe  the  whole 
or  part  of  her  obligations  .  .  .  with  regard  to  reparation" 
was  stated  by  Art.  430  of  the  treaty  as  cause  for  the  im- 
mediate reoccupation  of  the  zones  during  or  after  the  initial 
periods.  On  the  other  hand,  Germany's  compliance  "with 
all  the  undertakings  resulting  from"  the  treaty  would  call 
for  a  withdrawal. 

The  occupied  regions  were  divided  into  three  zones, 
consisting  of  the  German  territory  west  of  the  Rhine  and 
bridgehead  areas  to  the  east  of  a  50-kilometer  radius  from 
them.  All  told,  20,927  square  miles  of  German  territory 
was  in  occupation  at  the  beginning.  By  Art.  429  of  the 
treaty  of  Versailles,  the  Cologne  zone  on  the  north  was 
to  be  evacuated  January  10,  1925.  It  was  actually  de- 
layed to  begin  December  1,  1925,  and  was  completed  by 
February  28,  1926.  The  second,  or  Coblenz  zone,  was 
due  to  be  evacuated  January  10,  1930,  and  the  Mainz- 
Kehl  zone  in  the  south  by  the  same  date  in  1935. 

For  many  reasons  Germany  had  been  anxious  since  the 
Locarno  Conference  in  1925  to  have  the  two  remaining 
zones  evacuated  without  regard  to  the  treaty  limitations 
of  time.  The  admission  of  the  principle  in  September, 
1928,  resulted  in  an  exchange  of  letters  on  August  29  at 
The  Hague  between  the  Belgian,  British  and  French  dele- 
gates, representing  the  occupying  states,  and  the  German 
delegate.  Each  of  the  occupying  Governments  appended 
to  their  collective  note  a  note  stating  the  details  of  the 
evacuation. 

A  financial  question  was  involved,  since  the  expenses 
of  the  occupation  were  met  by  Germany  through  the  repa- 
ration system  and  the  circumstances  of  the  occupation  had 
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resulted  in  a  vast  number  of  claims  and  counter  claims 
under  the  treaty  of  June  28,  1919,  which  provides  for  the 
meeting  of  the  expenses  of  the  occupation  and  establishes 
the  Inter-Allied  Rhineland  High  Commission,  which  per- 
formed the  functions  of  civil  government  in  the  occupied 
zones.  The  financial  arrangement  agreed  upon  consisted 
of  establishing  a  fund  of  60,000,000  Reichsmarks,  of  which 
Germany  was  to  contribute  outright  30,000,000  1  and  the 
three  occupying  states  so  much  of  the  other  30,000,000  as 
proved  to  be  necessary.  The  50%  contribution  of  the 
occupying  states  was  to  be  divided:  France  35%,  Great 
Britain  12%,  Belgium  3%.  An  additional  amount  of 
6,000,000  Reichsmarks  was  also  paid  by  Germany  toward 
the  "expenses  of  the  commissions  and  organizations  under 
the  Dawes  Plan  covered  hitherto  by  the  Dawes  annu- 
ities." 2 

The  troops  remained  at  about  the  same  figure  since 
June  15,  1928,  when  the  strengths  amounted  to: 

Troops. 

Second  zone,  Coblenz     .        .        .    British        .        .        .  6,760 

Belgian       .        .        .  5,553 
Third  zone,  Mainz-Kehl         .        .    French       .        .        .  54,751 

By  the  notes,  the  second  zone  was  evacuated  by  Decem- 
ber 14,  1929,  and  the  third  zone  by  June  30,  1930.  The 
British  arranged  a  skeleton  scheme  providing  for  the 
evacuation  within  86  days  from  "zero  hour,"  which  was 
fixed  as  September  14.  The  Belgian  evacuation  of  the 
second  zone  was  effected  between  September  16  and 
November  25.  The  French  removed  material  from  Sep- 
tember 16-October  15,  and  all  troops  from  the  second 
zone  between  October  16  and  November  30.  After  1920, 
French  troops  were  in  considerable  number  in  the  Saar 
Basin,  where  the  mines  were  allocated  to  France  by  the 
treaty  and  which  is  governed  by  a  commission  appointed 
by  the  Council  of  the  League  of  Nations.  The  removal 
of  the  French  troops  from  the  Saar  in  1926  resulted  in  the 
establishment  of  a  railroad  guard  of  600  men  assigned  by 

'  The  German  payment  was  made  and  credited  in  October,  1929. 
I  Hague  Protocol  of  August  31,  1929,  Annex  III,  Art.  II. 
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Belgium,  Great  Britain  and  France  from  the  German  occu- 
pied zones.  In  October,  the  British  withdrew  their  Saar 
contingent  in  connection  with  the  evacuation  of  the  second 
zone. 

The  third  zone  was  entirely  occupied  by  the  French 
troops.  The  notes  exchanged  provided  for  its  evacu- 
ation to  begin  "immediately  after  the  ratification  by  the 
German  and  French  parliaments  and  the  entrance  into  force 
of  the  Young  Plan."  Complete  evacuation  "in  any  case 
will  be  effected  at  the  latest  within  a  period  of  eight  months, 
and  it  shall  not  extend  beyond  the  end  of  June,  1930." 

The  exchange  of  notes  of  August  30,  1929,  providing  for 
this  action  closed  a  chapter  of  postwar  history  and  re- 
established normal  nonmilitary  relations  along  the  Rhine. 
The  documents,  which  represent  an  essential  phase  of  the 
settlement  of  the  Great  War's  problems,  are  as  follows :  1 


Joint  Note  to  Dr.  Stresemann 

Secretariat-General,  The  Hague, 
August  30,  1929. 

Your  Excellency, 

In  the  course  of  the  proceedings  of  the  Political  Commission 
of  the  Conference  at  The  Hague  the  three  Occupying  Powers  have 
agreed  to  begin  the  evacuation  of  the  Rhineland  during  the  month 
of  September  on  the  conditions  laid  down  in  the  attached  notes. 
The  withdrawal  of  the  Belgian  and  British  forces  Will  be  com- 
pleted within  three  months  of  the  date  on  which  the  operation  of 
evacuation  begins.  The  French  forces  will  evacuate  the  Second 
Zone  within  the  same  period.  The  evacuation  of  the  Third  Zone 
by  the  French  troops  will  begin  immediately  after  the  Young 
Plan  is  ratified  by  the  German  and  French  Parliaments  and  put 
into  operation.  It  will  proceed  without  interruption  as  rapidly 
as  physical  conditions  permit,  and  in  any  case  will  be  completed 
at  the  latest  in  a  period  of  eight  months  terminating  not  later  than 
the  end  of  June,  1930. 

J  International  Agreement  on  the  Evacuation  of  the  Rhineland  Territory,  p.  4,  16 
(Miscellaneous  No.  7  (1929).  Cmd.  3417).  Only  the  English  text  is  here  reprinted. 
Belgian.  French  and  British  notes  attached  determined  details  of  the  evacuation. 
The  Interallied  Rhineland  Commission  established  its  headquarters  at  Wiesbaden 
pending  the  evacuation  of  the  third  zone.  An  agreement  between  the  commission 
and  the  German  commissioner  of  the  Rhineland  occupied  regions  determined  the 
northern  boundary  of  the  third  zone  on  September  30.  1929  (Official  Gazette.  X,  Nos. 
V  111— A.,  p.  6). 
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In  order  to  enable  the  Belgian,  British  and  French  troops  to 
complete  the  evacuation  within  the  periods  indicated  above,  it 
is  necessary  that  the  Government  of  the  Reich  should  take  the 
measures  laid  down  in  the  annexed  notes  mentioned  above.  We 
should  be  greatly  indebted  to  Your  Excellency  if  you  would  let  us 
know  if  you  are  in  agreement  with  regard  to  these  measures. 

We  avail  ourselves  of  this  opportunity  to  renew  to  Your  Excel- 
lency the  assurance  of  our  highest  consideration. 

Paul  Hymans. 
Arthur  Henderson, 
aristide  b riant). 

Dr.  Stresemann  to  the  Ministers  of  Foreign  Affairs  of 
Belgium,  Great  Britain  and  France 

(Translation) 

German  Delegation, 

SCHEVENINGEN,  August  30,  1929. 

Your  Excellencies, 

I  have  the  honor  to  acknowledge  the  receipt  of  Your  Excellencies' 
note  of  to-day's  date  which  you  have  addressed  to  me  in  the  name 
of  your  Governments. 

The  German  Government  take  note  of  the  declaration  made  by 
the  Belgian,  British  and  French  Governments  regarding  the 
evacuation  of  the  Rhineland,  in  accordance  wherewith  evacuation 
will  commence  during  the  month  of  September.  The  Belgian 
and  British  troops  will  be  completely  withdrawn  within  a  period 
of  three  months  dating  from  the  beginning  of  the  evacuation 
operations.  The  French  troops  will  evacuate  the  second  zone 
within  the  same  period.  The  evacuation  of  the  third  zone  by  the 
French  troops  will  take  place  immediately  after  the  ratification 
of  the  Young  Plan  by  the  German  and  French  Parliaments  and 
the  entry  into  force  of  the  Plan.  Evacuation  will  be  effected 
without  interruption,  and  as  speedily  as  physical  conditions  per- 
mit, at  the  latest  within  a  period  of  eight  months,  which,  however, 
may  not  extend  beyond  the  end  of  June,  1930. 

At  the  same  time  I  have  the  honor  to  confirm  to  Your  Excellen- 
cies the  agreement  of  the  German  Government  to  the  provisions 
contained  in  the  three  inclosures  in  jour  note  dealing  with  certain 
questions  connected  with  the  evacuation. 

Stresemann. 
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Agreements  effected  by  letters  exchanged  on  August  4, 
1929,  between  the  Conference  of  Ambassadors  and  the 
German  ambassador  at  Paris  brought  an  understanding  on 
the  character  of  railroad  construction  in  the  Rhineland  1 
prior  to  the  evacuation.  The  Conference  of  Ambassadors 
had  long  contended  that  various  German  railroad  struc- 
tures or  undertakings  in  the  territory  demilitarized  by  the 
Locarno  treaty  of  guaranty  were  planned  on  a  strategic 
basis.  By  the  letters  exchanged  on  August  4,  it  was 
recorded : 

(1)  That  the  new  station  at  Julich  to  replace  one  built 
in  1870  was  to  be  reconstructed  according  to  plans  made 
in  1928  so  as  "exclusively  to  meet  the  local  requirements 
and  traffic;"  and 

(2)  That  the  Osterthal  Railroad  "for  12  years  at  least 
would  have  the  technical  character  of  a  local  railroad 
(Klei?ibahn)." 

The  Conference  of  Ambassadors  took  note  of  a  series  of 
declarations  by  the  German  ambassador  in  a  letter  of 
July  17  respecting  the  destruction  or  modification  of  new 
construction  in  the  Ahr  Valley,  largely  relating  to  the 
length  of  loading  platforms.  In  taking  note  of  their 
letter  "the  interested  Governments  in  no  wise  renounce 
eventually  making  use  of  the  rights  accruing  to  them 
under  Art.  43  of  the  treaty  of  peace"  with  respect  to 
railroad  structures  "at  any  point  in  the  demilitarized  zone 
which  in  their  eyes  would  constitute  a  violation  of  the  said 
Art.  43." 

4-    Final  Session  of  Conference 

The  interval  between  the  meetings  of  the  Hague  con- 
ference was  devoted  to  preparation  of  the  Plan  for  entrance 
into  force.  The  protocol  of  August  31  stipulated  that  the 
president  of  the  conference  should  appoint  committees 
whose  formation  was  not  otherwise  provided  for  and  for 
his  receiving  the  reports  of  all  committees.  The  com- 
mittees at  work  in  the  interval  numbered  seven  and  were 
as  follows: 

*Le  Temps,  December  19,  1929,  p.  l. 
[  835  ] 


36 


WORLD  PEACE  FOUNDATION 


(1)  Organization  Committee  of  the  Bank  for  Interna- 
tional Settlements,  Baden-Baden,  October  3-November 
13,  1929. 

(2)  Committee  on  delivery  in  kind,  Paris,  September  16 
-November  30,  1929. 

(3)  Committee  on  ceded  properties,  liberation  debts, 
and  final  settlement  under  the  treaties  of  St.  Germain, 
Trianon,  and  Neuilly,  Paris,  September  16-November  30, 
1929. 

(4)  Committee  on  liquidation  of  the  past,  Paris,  Sep- 
tember 16-November  22,  1929. 

(5)  Adaptation  of  the  system  of  controlled  revenues  to 
the  New  Plan,  Annex  I  to  the  final  protocol  signed  at 
London,  August  16,  1924;  1  report  submitted  November 
19,  1929. 

(6)  Adaptation  of  the  German  law  on  the  Reichsbank 
of  August  30,  1924; 2  report  submitted  November  12, 
1929. 

(7)  Adaptation  of  the  German  law  concerning  the  Ger- 
man Railway  Company  of  August  30,  1924; 3  report 
submitted  November  19,  1929. 

It  fell  to  M.  Jaspar  to  summon  a  Committee  of  Jurists 
to  draft  the  reports  of  the  committees  into  legal  texts  for 
embodiment  in  the  final  protocol.  The  Committee  of 
Jurists  began  work  on  December  10.  Following  the  com- 
pletion of  its  task,  the  Governments  concerned  examined 
its  drafts  in  preparation  for  sending  delegates  to  the 
reconvened  conference. 

i  Reparation  Commission,  Official  Documents,  Vol.  XIV.  p.  131. 

The  report  is  printed  in  Enlwiirfe  zu  den  Gesetzen  uber  die  Haager  Konferent  und  die 
Sonder-  und  Liquidationsabkommen.  Sechster  Teil.  p.  2.  The  assigned  revenues  must 
amount  to  150%  of  the  highest  budgetary  contribution,  that  is,  150%  of  1,768.800,000 
Reichsmarks,  or  2.653.200.000  Reichsmarks.  The  report  is  substantially  Annex  VII 
of  the  agreement  of  January  20,  ibid..  Erster  Teil,  p.  154,  and  Agreements,  p.  67. 

1  The  law  and  subsidiary  legislation  were  texts  prescribed  by  one  of  the  organization 
committees  under  the  Dawes  Plan.  The  texts  affected  are  in  ibid.,  p.  167.  especially 
179. 

The  report  i9  printed  in  Entxourfe  zu  den  Gesetten.  Sechster  Teil.  p.  6;  it  is  sub- 
stantially Annexes  V  and  Va  of  the  agreement  of  January  20,  ibid..  Erster  Teil,  p. 
94  and  102,  and  Agreements,  p.  40. 

» Ibid.,  p.  225.  especially  234.  . 

The  report  is  printed  in  EntwCrfe  zu  den  Gesetzen,  Sechster  Teil,  p.  32;  it  is  sub- 
stantially Annexes  VI  and  VIa  of  the  agreement  of  January  20.  ibid..  Erster  Teil. 
p.  104.  and  Agreements,  p.  45. 
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German  Nationalist  Opposition  Defeated 

The  German  Nationalist  Party  expressed  opposition  to 
the  Young  Plan  even  before  it  was  published.  They  sought 
to  defeat  it  by  seeking  a  referendum  on  a  law  relating  to 
the  so-called  war-guilt  controversy,  the  occupation  of 
German  territory,  and  the  payment  of  reparation.  A  pre- 
liminary petition  having  been  properly  signed,  the  Govern- 
ment was  constitutionally  bound  to  submit  it  to  voters 
for  the  requisite  10%  of  their  signatures.  In  doing  this, 
the  cabinet  issued  the  following  communique:1 

The  Government  of  the  Reich,  in  agreement  with  the  immense 
majority  of  the  German  people,  knows  that  improvement  in  the 
external  situation  can  not  be  imposed  by  a  German  law.  It  can 
only  be  attained  by  negotiations  with  the  associates  of  Germany. 
The  Government  will  not  refuse  to  give  the  plebiscite  the  guaran- 
ties accorded  by  the  Constitution,  but  it  will  combat  any  attempt 
at  recourse  to  inappropriate  methods  which  are  only  calculated 
to  aggravate  internal  dissension. 

Despite  this  statement,  4,137,164  persons,  or  10.08%,  of 
the  electorate  signed  the  petition  for  the  passage  of  the 
following  bill: 2 

(1)  The  German  Government  shall  notify  all  foreign  powers 
immediately  and  solemnly  that  the  extorted  acknowledgment  of 
war  guilt  in  the  treaty  of  Versailles  is  contrary  to  historical  truth; 
is  based  on  false  premises  and  is  not  binding  in  international  law. 

(2)  The  German  Government  shall  use  all  endeavors  to  secure 
the  annulment  of  the  war  guilt  acknowledgment  contained  in 
Art.  231  and  Art.  429  and  430  of  the  treaty  of  Versailles.  It  shall 
also  undertake  to  secure  the  immediate  and  unconditional  evacu- 
ation of  the  occupied  German  territories,  without  any  remaining 
control  commissions,  independently  of  the  acceptance  or  the  re- 
jection of  the  decisions  of  the  Hague  conference. 

(3)  No  further  financial  burdens  or  obligations  based  on  the 
war  guilt  acknowledgment  shall  be  assumed,  inclusive  of  those 

1  Le  Temps,  October  2,  1929. 

'New  York  Times.  November  13,  p.  11. 
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arising  from  the  recommendations  of  the  Paris  reparation  experts 
and  the  subsequent  agreements. 

(4)  The  chancellor  and  ministers  or  representatives  of  the  Reich 
who  lend  their  signatures  to  agreements  contrary  to  the  provisions 
of  par.  3  shall  render  themselves  liable  to  prosecution  for  high 
treason. 

(5)  This  law  enters  into  force  at  the  moment  of  its  proclamation. 

The  Reichstag  rejected  the  bill  overwhelmingly  on  No- 
vember 30,  the  vote  being  312  to  82  on  the  first  three  sec- 
tions and  312  to  60  on  the  fourth.  As  a  consequence  of 
this  rejection  a  plebiscite  was  held  on  December  22,  in 
which  50%  of  the  41,278,897  registered  voters  would  have 
had  to  cast  ballots  to  enact  the  measure  as  law.1  Only 
5,828,082,  or  13.8%,  one  fourth  of  the  required  number, 
voted  at  all  and  only  337,320  of  the  electorate  took  the 
trouble  to  vote  against  the  proposal. 

Another  diversion  in  Germany  excited  some  outside 
interest  and  created  a  change  in  the  German  Cabinet.  Dr. 
Hjalmar  Schacht,2  president  of  the  Reichsbank  and  prin- 
cipal German  expert  on  the  Young  Committee,  on  Decem- 
ber 5,  1929,  published  a  memorandum  3  addressed  to  the 
Government  in  which  he  criticized  the  current  financial 
position.  Asserting  that  he  wrote  on  the  basis  of  his  per- 
sonal responsibility  for  the  success  of  the  Plan  as  one  of 
its  drafters,  he  called  attention  to  circumstances  which  he 
regarded  as  compromising  the  possibilities  of  its  success. 
He  sought  to  show  that  the  allocation  of  surplus  in  the 
transition  period,  the  Belgo-German  agreement  respecting 
the  so-called  Belgian  marks,  the  adjustment  of  the  non- 
postponable  portion  of  the  annuity  and  other  decisions  of 

1  The  Reichstag  Electoral  Court  decides  after  a  plebiscite  whether  the  question 
requires  the  affirmative  vote  of  a  majority  of  electors  (in  this  case  21,055,587)  as  a 
modification  of  the  Constitution  or  a  poll  of  that  number  only  as  a  rejection  of  a  Reich- 
stag decision. 

» An  address  delivered  by  the  President  of  the  Reichsbank  at  a  meeting  of  the 
Deutsche  Industrie-und  Handelstag  on  Friday,  June  28,  1929,  entitled  The  Paris  Con- 
ference of  the  Experts  (Berlin,  Druckerei  Der  Reichsbank)  shows  the  speaker's  early 
reaction  to  the  subject. 

'Text  in  V Europe  Nouvelle,  December  21.  1929,  p.  1744. 

[838] 


LIQUIDATION  OF  THE  PROBLEM  39 

the  Hague  protocol  of  August  31  had  involved  new  charges 
on  Germany  at  a  time  when  its  financial  ability  was  weakest 
and  that  the  concessions  had  not  been  reciprocal.  He 
criticized  the  German  financial  ministry's  conduct  of  the 
budget.  He  asserted  that,  though  the  German  experts  at 
Paris  proceeded  on  the  assumption  that  the  Reich  would 
put  its  financial  affairs  permanently  in  order  and  alleviate 
"the  internal  situation  of  German  production  so  as  to  make 
possible  support"  of  the  heavy  charges  of  the  Young  Plan, 
nothing  had  in  fact  been  done.  On  the  other  hand,  "the 
national  German  economy  is  not  facing  a  decrease,  but 
an  increase  of  charges."  The  Government  in  a  commu- 
nique called  Dr.  Schacht's  memorandum  inopportune,  but 
it  stated  that  fiscal  reform  was  to  receive  immediate  atten- 
tion. In  the  end  lassitude  respecting  budgetary  reform 
was  tacitly  admitted  by  the  resignation  of  the  finance 
minister  and  a  responsible  subordinate  official  and  the 
supersession  of  Herr  Hilferding  by  Paul  Moldenhauer  as 
finance  minister. 

Final  Documents  of  the  Conference 

The  second  session  of  the  Hague  conference  ran  from 
January  3  to  January  20,  1930,  and  resulted  in  the  signing 
of  an  extensive  series  of  documents  by  which  the  Govern- 
ments represented  formally  accept  the  terms  of  the  settle- 
ment originally  provided  for  by  the  Geneva  agreement  of 
September  16,  1928.  The  signing  of  the  documents  com- 
pleted nearly  12  months  of  continuous  work  by  the  Com- 
mittee of  Experts,  1929,  seven  organizing  committees,  a 
committee  of  jurists,  and  two  sessions  of  the  conference. 
Every  essential  phase  of  the  reparation  problem  was  dealt 
with:  Relations  of  creditors  to  the  German,  Austrian, 
Bulgarian  and  Hungarian  debtors,  adjustment  and  closing 
of  all  outstanding  accounts,  the  relinquishment  of  political 
controls  and  the  substitution  therefor  of  economic  appara- 
tus, including  the  establishment  of  new  international 
economic  machinery.    The  work  which  remained  consisted 
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of  matters  of  detail  and  of  implementation,1  the  principles 
for  which  had  been  laid  down. 

The  second  session  of  the  conference  was  organized  by 
the  inviting  Governments,  Germany,  Belgium,  France, 
Great  Britain,  Italy  and  Japan,  the  group  which  had  taken 
the  initiative  in  reaching  the  Geneva  agreement  of  Sep- 
tember, 1928.  Governments  which  attended  the  previous 
session  were  Australia,  Canada,  Czechoslovakia,  Greece, 
India,  New  Zealand,  Poland,  Portugal,  Rumania,  South 
Africa,  Yugoslavia  and  the  United  States,  as  previously, 
"in  the  capacity  of  observer  and  with  specifically  limited 
powers."  New  attendants  were  representatives  of  Austria, 
Bulgaria  and  Hungary.  Altogether,  21  Governments 
were  represented.2  All  principal  delegations  included  mem- 
bers of  ministerial  rank  in  the  national  cabinets. 

The  preparation  which  had  been  made  enabled  the 
second  session  of  the  conference  to  proceed  rapidly  to  ac- 
ceptable conclusions.  Unexpected  delays,  however,  oc- 
curred, and  the  delegates  worked  under  a  pressure  of  other 
engagements  which  some  of  them  had  to  keep.  The  inter- 
national calendar  was  particularly  crowded  in  January. 
The'^58th  session  of  the  Council  of  the  League  of  Nations 
had  been  set  for  January  20,  the  same  date  which  had 
been  chosen  for  the  opening  of  the  conference  of  the  five 
dominant  naval  powers  at  London.  It  had  been  advanced 
to  the  13th,  and  various  delegates  at  The  Hague  found  it 
necessary  to  attend  it.  The  second  session  at  The  Hague, 
therefore,  opened  with  the  hope  that  the  work  could  be  com- 
pleted by  January  11  or  12  and  at  any  rate  the  delegates 
were  determined  to  finish  by  January  20.  This  piling  up 
of  events  served  to  keep  the  delegates  in  a  mood  for  the 
rapid  dispatch  of  the  business  in  hand. 

The   conference   was   organized   into   committees  on 

1  The  transfer  of  the  functions  of  the  existing  organizations  to  the  Bank  for  Inter- 
national Settlements  was  intrusted  to  a  special  committee  composed  of  two  members 
of  the  Organization  Committee  for  the  bank,  representatives  of  the  German  Govern- 
ment, the  Agent  General  for  Reparation  Payments  and  the  Reparation  Commission 
and  an  equitable  representation  of  Belgium,  British  Empire,  France,  Italy,  Japan  and 
(if  desired)  the  United  States. 

2  India,  South  Africa  and  the  United  States  did  not  sign  the  Final  Act  nor  any  other 
documents. 
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German  reparation  and  non-German  reparation,  the 
Committee  of  Jurists,  already  functioning,  continuing  to 
serve  the  conference  as  a  whole.  A  subcommittee  of 
treasury  experts  of  the  six  inviting  states  was  also  ap- 
pointed. In  the  course  of  the  proceedings,  the  chairmen 
and  members  of  the  organizing  committees  were  present 
and  gave  appropriate  aid. 

The  entire  settlement  covered  a  tremendous  area,  end- 
ing several  dozen  controversies  which  had  served  to  disturb 
or  even  embitter  relations  between  some  of  the  parties. 
The  substance  of  the  agreements  is  indicated  in  these 
pages,  and  the  Appendix  contains  the  most  essential  docu- 
ments. The  far-reaching  character  of  the  decisions  of  the 
Hague  conference  may  be  exhibited  by  listing  the  agree- 
ments arrived  at,  which  are  bound  together  by  the  Final 
Act  of  the  Hague  conference  of  January  20,  1930.  Rear- 
ranged on  that  listing  they  are: 

With  Germany 

1.  Letters  of  August  30,  1929,  relating  to  the  evacua- 
tion of  the  Rhineland1  (exchange  of  notes  and  Belgian, 
French  and  English  inclosures). 

2.  Agreement  as  to  Locarno  commissions  of  concilia- 
tion, The  Hague,  August  30,  1929. 

3.  Protocol  approved  at  the  plenary  session  of  the 
Hague  conference,  August  31,  1929,  with  financial  agree- 
ment, agreement  regarding  deliveries  in  kind,  agreement 
upon  the  transition  period  and  agreement  upon  costs 
of  occupation  annexed2;  the  foregoing  covered  into  the 
Final  Act. 

4.  Agreement  of  January  20,  1930,  on  the  final  accept- 
ance of  the  Plan  of  the  Committee  of  Experts  of  June  7, 
19293  ;  with  12  annexes: 

1929Printe<1  S"tra'  P'  33'  fr°m  British  Par''amentary  Paper,  Cmd.  3417,  Misc.  No.  7, 
•Permanent  portions  printed  infra,  p.  188. 

.„,JJ>rl?lC,d  V?™'  V:  I92'  from  ASr"m""s  concluded  at  the  Hague  Conference  January 
1930.  Pari.  Pap.,  Misc.  No.  4  (1930).  Cmd.  3484. 
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I.    Exchange  of  declarations  l; 
II.    Measures  of  transition; 

III.  Debt  certificate  of  the  German  Reich  2; 

IV.  Certificate  of  the  Deutsche  Reichsbahn-Gesellschaft; 
V.    Revision  of  the  German  bank  law; 

VI.    Amendment  of  the  law  and  statutes  of  the  Deutsche  Reichs- 
bahn-Gesellschaft 3; 
VII.    Assignment  by  way  of  collateral  guaranty  of  revenues  of  the 
Reich  to  meet  service  on  the  German  external  loan,  1924; 
VIII.    Form  of  Trust  Agreement  4; 
IX.    Regulations  for  deliveries  in  kind; 

X.    Agreement  of  Berlin,  January  2,  1930,  for  amending  ad- 
ministration of  the  British  Reparation  Recovery  Act  and 
agreement  of  The  Hague,  January  18,  1930,  for  amending 
administration  of  the  French  Reparation  Recovery  Act; 
XI.    Securities  for  the  German  external  loan,  1924; 
XII.    Arbitration  rules  of  procedure. 

5.  Arrangement  relating  to  the  concurrent  memorandum 
accompanying  the  Experts'  report,  January  20,  1930  5 ; 
with  concurrent  memorandum  annexed. 

6.  Convention  respecting  the  Bank  for  International 
Settlements;  Constituent  Charter  and  Statutes  annexed.6 

7.  Arrangement  as  to  the  financial  mobilization  of  the 
German  annuities. 

8.  Transitory  provisions. 

9.  Financial  agreement  with  Belgium,  Brussels,  July  13, 
1929.7 

10.  Agreement  on  the  amnesty  evacuation,  Coblenz, 
October  5,  1929.8 

11.  German-American  debt  agreement.9 

'  Printed  supra,  p.  46. 
»  Printed  infra,  p.  232. 

a  See  further  the  exchange  of  notes  in  Agreements,  p.  139. 
«  Printed  infra,  p.  220. 
'  Printed  infra,  p.  239. 
«  Printed  infra,  p.  203. 

»  See  p.  135.  The  reservation  of  Belgium  (Report,  par.  51)  was,  as  a  result  of  this 
agreement,  formally  retired  by  exchange  of  notes  of  January  16.  1930  (.Agreements, 
p.  140). 

*  Entwilrfe  zu  den  Gesetzen,  p.  321. 

»  Printed  infra,  p.  243.  An  exchange  of  notes  on  behalf  of  the  other  creditors  and 
Germany  of  January  20,  1930  (Agreements,  p.  134)  is  printed  at  p.  44. 
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12.  Liquidation  agreements  1  on  property,  rights  and 
interests:  with  Belgium  (Berlin,  July  13,  1929,  and  Brus- 
sels, January  16,  1930);  with  Poland  (Warsaw,  October 
31,  1929);  with  Great  Britain  and  Northern  Ireland 2 
(London,  December  28,  1929) ;  with  France  (Paris,  Decem- 
ber 31,  1929);  with  Canada  (The  Hague,  January  14, 
1930);  with  Australia  (The  Hague,  January  17,  1930); 
with  New  Zealand  (The  Hague,  January  17,  1930);  with 
Italy  (The  Hague,  January  20,  1930). 

13.  Agreement  between  the  creditor  states  respecting 
Germany,  January  20,  1930.3 

With  others  4 

Agreement  with  Austria,  January  20,  1930. 

Agreement  with  Bulgaria,  January  20,  1930. 

Agreement  with  Hungary,  with  annexes  embodying  gen- 
eral agreement  relating  to  the  agrarian  fund  and  fund  B, 
etc.  (Put  in  final  form  by  conference  at  Paris  beginning 
February  5,  1930.) 

Agreement  with  Czechoslovakia,  January  20,  1930. 

Arrangement  between  the  creditors  respecting  Austria, 
Hungary,  Bulgaria,  and  liberation  debts,  January  20,  1930. 

The  final  act  provides  that  the  New  Plan  enters  into 
force  when  the  Reparation  Commission5  and  the  president 
of  the  German  Kriegslastenkommission  (War  Burden  Com- 
mission) have  determined  that: 

(a)  Germany  has  ratified  and  has  promulgated  its  laws 
for  reorganization  of  the  German  railways  and  the  Reichs- 
bank; 

(£>)  The  New  Plan  has  been  ratified  by  four  of  the  follow- 
ing five  states:  Belgium,  France,  Great  Britain,  Italy  and 
Japan; 

(c)  The  Bank  for  International  Settlements  is  established, 

1  Entwurfe  tu  den  Gesetzen,  ftinfter  Teil. 

'  British  Parliamentary  Paper,  Misc.  No.  3  (1930),  Cmd.  3486. 
'Agreements,  p.  142. 
'Agreements,  p.  146-172. 

'  The  vote  of  the  Reparation  Commission  shall  be  taken  in  accordance  with  the 
treaty  of  Versailles  and  shall  include  the  vote  of  Japan.  The  joint  determination  of  the 
Reparation  Commission  and  the  Kriegslastenkommission  will  be  notified  to  the  signa- 
tory parties. 
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has  accepted  the  duties  assigned  to  it  and  received  the 
certificate  of  indebtedness  from  the  German  Government 
and  the  certificate  from  the  German  railways.1 

The  New  Plan  is  substituted  retroactively  for  the  Dawes 
Plan  as  from  September  1,  1929. 

Special  Decisions  of  the  Conference 

The  proceedings  at  The  Hague  went  off  smoothly;  the 
decisions  will  be  better  understood  when  discussed  in  con- 
nection with  their  subject  matter.  Nevertheless,  a  number 
of  points  which  were  discussed  should  be  mentioned. 

It  was  agreed,  after  a  lengthy  and  complicated  consul- 
tation of  experts  from  the  Young  committee  membership, 
on  reparation  in  general  and  on  banking,  that  German 
monthly  payments  should  be  made  on  the  15th  instead 
of  the  30th,  the  date  having  been  left  blank  in  the  draft 
trust  agreement  and  then  determined  in  the  certificate  of 
indebtedness. 

Germany  agreed  that  foreign  loans  on  behalf  of  the 
Government  or  its  nationals  should  not  be  sought  before 
October,  1930,  thus  leaving  a  clear  field  for  the  issuance  to 
the  public  of  a  first  tranche  of  mobilizable  bonds. 

The  German-American  agreement  initialed  on  December 
28,  1929,  accepted  Germany's  full  faith  and  credit  as  the 
only  security  and  guaranty  for  the  obligations  involved. 
At  The  Hague,  Germany  circulated  the  agreement  with 
a  view  to  getting  this  formula  accepted  by  its  other  cred- 
itors. The  result  was  an  exchange  of  notes  between  the 
German  foreign  minister  and  the  president  of  the  con- 
ference in  which  the  former  made  and  the  latter  acknowl- 
edged the  following  statement: 2 

The  German  Government  will  not  exercise  in  relation  to  any 
one  of  the  creditor  powers  the  rights  of  postponement  which  it 
possesses  under  the  agreements  already  signed  or  initialed  with- 
out exercising  at  the  same  time  any  similar  rights  which  it  inay 
possess  in  relation  to  all  the  other  powers  whose  claims  are  in- 
cluded in  the  annuities,  as  set  out  in  the  Experts'  report  of  June  7, 

1  Trust  Agreement,  Art.  II,  b  and  e. 
1  Agreements,  p.  134. 
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1929.  Moreover  in  the  future  the  German  Government  will  not, 
in  connection  with  postponement,  give  any  special  advantage  to 
any  one  of  those  powers. 

Nothing  contained  herein-above  shall  be  construed  as  impairing 
in  any  way  Germany's  rights  and  obligations  under  the  agree- 
ments already  signed  or  initialed. 

The  German  Nationalist  plebiscite  and  the  change  of 
the  finance  minister  in  December  started  a  reaction  in 
France  among  those  not  inclined  to  trust  Germany  any 
farther  than  necessity  requires.  It  was  argued  in  the  French 
Chamber  and  in  the  press  that  evacuation  of  the  occupied 
regions  permanently  deprived  France  of  its  "gage"  for 
payment,  while  the  plebiscite  campaign  suggested  to  some 
the  possibility  that  the  German  Nationalists  might  repudi- 
ate the  whole  Plan  settlement  in  case  they  came  to  power. 
It  was,  therefore,  argued  that  the  continued  application  of 
Art.  430  of  the  treaty  of  Versailles  should  be  recorded.  By 
that  article,  after  expiration  of  the  period  of  occupation  and 
in  case  it  is  found  "that  Germany  refuses  to  observe  the 
whole  or  part  of  her  obligations  under  the  present  treaty 
with  regard  to  reparation,  the  whole  or  part  of  the  areas 
specified  in  Art.  429  will  be  reoccupied  immediately  by  the 
allied  and  associated  forces."  Outside  of  certain  French 
circles  the  conviction  prevailed  that  the  raising  of  the  point 
was  gratuitous,  since,  without  anything  being  said,  the 
treaty  provision  would  slumber  without  disturbing  any 
one,  and  its  resurrection  would  not  be  precluded  if  the 
remote  possibility  of  German  repudiation  of  the  settlement 
should  occur.  But  once  the  question  was  raised,  it  was 
necessary  to  allay  any  French  distrust  which  existed  and 
to  find  a  formula  which  expressed  the  trust  felt  by  the  con- 
ference in  the  German  Government's  willingness  to  keep  its 
pledges.  1 

1  Raising  the  question  was  technically  justified  by  the  abolition  of  the  Reparation 
Commission  and  the  supersession  of  the  agreement  of  August  30,  1924,  to  amend 
Part  VIII,  Annex  II,  par.  16,  of  the  treaty  of  Versailles  {Reparation,  Part  VI.  p.  262). 
By  this  amendment  a  German  default  under  the  Dawes  Plan  could  be  established  by  a 
majority  of  the  Reparation  Commission  only  if  confirmed  by  the  Tribunal  of  Inter- 
pretation. Action  following  such  a  decision  was  to  be  joint,  thus  preventing  such 
isolated  "sanctions"  as  the  Ruhr  incident.  The  abolition  of  the  Reparation  Com- 
mission by  the  New  Plan  thus  left  a  remote  possibility  of  political  intervention  under 
improbable  circumstances. 
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The  solution  of  this  final  "sanction"  problem  was  intelli- 
gent. The  powers  of  the  creditor  states  toward  Germany 
under  the  regime  of  the  New  Plan  will  be  determined  by 
it.1  In  separate  declarations  both  sides  faced  the  hypotheti- 
cal possibilities  and  prescribed  judicial  review  of  them  before 
action.  As  these  notes  close  the  long  chapter  of  irresponsible 
suspicion  in  Franco-German  relations,  they  are  quoted : 

I.  The  representatives  of  the  Belgian,  British,  French,  Italian 
and  Japanese  Governments  make  the  following  declaration: 

The  New  Plan  rests  on  the  principle  that  the  complete  and  final 
settlement  of  the  reparation  question  is  of  common  interest  to  all 
the  countries  which  this  question  concerns  and  that  the  Plan 
requires  the  collaboration  of  all  these  countries.  Without  mutual 
good  will  and  confidence,  the  object  of  the  Plan  would  not  be 
attained. 

It  is  in  this  sense  that  the  creditor  Governments  have,  in  the 
Hague  agreement  of  January,  1930,  accepted  the  solemn  under- 
taking of  the  German  Government  to  pay  the  annuities  fixed  in 
accordance  with  the  provisions  of  the  New  Plan  as  the  guaranty 
for  the  fulfilment  of  the  German  Government's  obligations.  The 
creditor  Governments  are  convinced  that,  even  if  the  execution 
of  the  New  Plan  should  give  rise  to  differences  of  opinion  or  diffi- 
culties, the  procedures  provided  for  by  the  Plan  itself  would  be 
sufficient  to  resolve  them. 

It  is  for  this  reason  that  the  Hague  agreement  of  January,  1930, 
provides  that,  under  the  regime  of  the  New  Plan,  the  powers  of 
the  creditor  powers  shall  be  determined  by  the  provisions  of  the 
Plan. 

There  remains,  however,  a  hypothesis  outside  the  scope  of  the 
agreements  signed  to-day.  The  creditor  Governments  are  forced 
to  consider  it  without  thereby  wishing  to  cast  doubt  on  the  in- 
tentions of  the  German  Government.  They  regard  it  as  indis- 
pensable to  take  account  of  the  possibility  that  in  the  future  a 
German  Government,  in  violation  of  the  solemn  obligation  con- 
tained in  the  Hague  agreement  of  January,  1930,  might  commit 
itself  to  actions  revealing  its  determination  to  destroy  the  New 
Plan. 

It  is  the  duty  of  the  creditor  Governments  to  declare  to  the 

•  Agreement  with  Germany.  Art.  IV.  The  notes  are  Annex  I  to  that  document 
and  as  reprinted  below  are  from  Agreements,  p.  28. 
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German  Government  that,  if  such  a  case  arose,  imperilling  the 
foundations  of  their  common  work,  a  new  situation  would  be 
created  in  regard  to  which  the  creditor  Governments  must,  from 
the  outset,  formulate  all  the  reservations  to  which  they  are  rightfully 
entitled.  However,  even  on  this  extreme  hypothesis,  the  creditor 
Governments,  in  the  interests  of  general  peace,  are  prepared, 
before  taking  any  action,  to  appeal  to  an  international  jurisdic- 
tion of  incontestable  authority  to  establish  and  appreciate  the 
facts.  The  creditor  power  or  powers  which  might  regard  them- 
selves as  concerned  would,  therefore,  submit  to  the  Permanent 
Court  of  International  Justice  the  question  whether  the  German 
Government  had  committed  acts  revealing  its  determination  to 
destroy  the  New  Plan. 

Germany  should  forthwith  declare  that,  in  the  event  of  an  af- 
firmative decision  by  the  Court,  she  acknowledges  that  it  is  legiti- 
mate that,  in  order  to  insure  the  fulfilment  of  the  obligations  of 
the  debtor  power  resulting  from  the  New  Plan,  the  creditor  power  or 
powers  should  resume  their  full  liberty  of  action. 

The  creditor  Governments  are  convinced  that  such  a  hypo- 
thetical situation  will  never  in  fact  arise  and  they  feel  assured  that 
the  German  Government  shares  this  conviction.  But  they  consider 
that  they  are  bound  in  loyalty  and  by  their  duty  to  their  respective 
countries  to  make  the  above  declaration  in  case  this  hypothetical 
situation  should  arise. 

II.  The  representatives  of  the  German  Government,  on  their 
side,  make  the  following  declaration: 

The  German  Government  takes  note  of  the  above  declaration 
of  the  creditor  Governments,  whereby,  even  if  the  execution  of 
the  New  Plan  should  give  rise  to  differences  of  opinion  or  difficulties 
in  regard  to  the  fulfilment  of  the  New  Plan,  the  procedures  provided 
for  in  the  Plan  would  be  sufficient  to  resolve  them.  The  German 
Government  takes  note,  accordingly,  that  under  the  regime  of  the 
New  Plan  the  powers  of  the  creditor  powers  will  be  determined 
in  accordance  with  the  provisions  of  the  Plan. 

As  regards  the  second  part  of  the  declaration  and  the  hypothesis 
formulated  in  this  declaration,  the  German  Government  regrets 
that  such  an  eventuality,  which  for  its  own  part  it  regards  as  im- 
possible, should  be  contemplated.  Nevertheless,  if  one  or  more  of 
the  creditor  powers  refer  to  the  Permanent  Court  of  International 
Justice  the  question  whether  acts  originating  with  the  German 
Government  reveal  its  determination  to  destroy  the  New  Plan, 
the  German  Government,  in  agreement  with  the  creditor  Gov- 
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ernments,  accepts  the  proposal  that  the  Permanent  Court  should 
decide  the  question,  and  declares  that  it  acknowledges  that  it  is 
legitimate,  in  the  event  of  an  affirmative  decision  by  the  Court, 
that,  in  order  to  insure  the  fulfilment  of  the  financial  obligations 
of  the  debtor  power  resulting  from  the  New  Plan,  the  creditor 
power  or  powers  should  resume  their  full  liberty  of  action. 

The  French,  German  and  English  texts  of  the  present  Annex 
shall  be  equally  authoritative. 


Curtius.  Henri  Cheron. 

WlRTH.  LOUCHEUR. 

Schmidt.  A.  Mosconi. 

moldenhauer.  a.  plrelli. 

Henri  Jaspar.  Suvich. 

Paul  Hymans.  Adatci. 

E.  Francqui.  K.  Hirota. 
Philip  Snowden. 


Dr.  Hjalmar  Schacht,  president  of  the  Reichsbank,  and 
its  vice-president,  Herr  F.  Dreyse,  created  a  temporary 
difficulty.  In  a  letter  dated  December  31  read  to  the 
meeting  of  the  Organization  Committee  of  the  Bank  at 
The  Hague  on  January  13,  they  stated  that  the  Reichs- 
bank's  participation  in  constituting  the  Bank  for  Inter- 
national Settlements  must  be  subordinated  to  certain 
conditions.  They  wanted  to  be  sure  that  Germany  would 
be  treated  "on  a  footing  of  moral  equality"  at  The  Hague, 
especially  respecting  sequestrated  property  in  England 1 
and  the  elimination  of  "political  sanctions."  They  wished 
to  await  the  final  decisions  of  the  conference  and  approval 
by  the  Reichstag  before  engaging  the  Reichsbank  to  sub- 
scribe capital.  The  statement  was  referred  to  the  delega- 
tions. By  the  Reichsbank  law  in  force,  the  president  is  not 
removable  until  1932, 2  a  provision  inserted  to  insure  his 
independence  of  the  Government  of  the  Reich  in  connection 
with  the  Dawes  Plan.  The  delegations  representing  the 
Governments  responsible  for  that  provision  indicated  to 

1  See  text  of  agreement  of  December  28.  1929,  British  Parliamentary  Papers,  Cmd. 
3486. 

» Reichsbank  law,  §  6,  Reparation  Commission,  Official  Documents.  XIV,  p.  181. 
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their  German  colleagues  their  willingness  to  have  it  altered. 
The  German  delegation  summoned  the  presidents  of  other 
suitable  banks  to  take  up  with  them  their  participation  in 
the  capital  of  the  Bank  for  International  Settlements. 
Meanwhile,  the  German  Government  had  decided  to 
revise  the  law  so  as  to  place  Dr.  Schacht  under  the  control 
of  the  Government.  A  communique  issued  by  the  German 
Government  on  January  14  read : 1 

In  tomorrow's  session  of  the  conference,  the  German  delegation 
will  take  the  necessary  steps  to  guarantee  by  legal  measures  the 
participation  of  the  Reichsbank  in  the  international  bank  and  the 
assistance  of  the  Reichsbank  in  the  work  of  the  international 
bank.  We  learn  that  the  president  of  the  Reichsbank,  in  a  talk 
with  Finance  Minister  Moldenhauer,  declared  that  it  went  without 
saying  that  in  that  case  he  would  not  try  to  avoid  the  resulting 
obligations.  Thus,  the  participation  of  the  Reichsbank  is  assured. 
In  a  later  conference  between  the  president  of  the  Reichsbank  and 
the  four  German  delegates,  complete  agreement  was  reached  on 
this  point. 

1  Press  of  January  15. 
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The  Committee  of  Experts,  in  their  effort  to  reach  a 
definite  decision  on  the  German  debt  began  work  from  the 
basis  of  the  standard  annuity  of  the  Dawes  Plan  of 
2,500,000,000  Reichsmarks  (any  change  to  be  determined 
by  the  index  of  prosperity  not  being  yet  in  effect). 

Before  the  committee  met  at  all,  discussion  of  reparation 
was  usually  premised  on  the  assumption  that  the  standard 
Dawes  annuity  would  be  scaled  down  at  a  new  attempt  to 
put  the  question  on  a  final  basis.  Several  features  of  the 
set-up  pointed  to  possibilities  for  reducing  that  annuity. 
The  cost  of  maintaining  troops  in  the  Rhineland  occupied 
zones  was  a  temporary  charge.  The  expense  of  the  allied 
reparation  machinery  —  the  Reparation  Commission,  the 
organization  of  the  Agent-General,  etc.,  —  was  not  neces- 
sarily fixed.  The  German  external  loan  of  1924,  which 
will  be  liquidated  by  sinking  fund  in  1949,  could  be  serviced 
independently.  In  the  fifth  annuity  year  ending  August 
31,  1929,  under  the  Dawes  Plan,  army  costs,  commission 
expenses  and  loan  service  amounted  to  311,000,000  gold 
marks.  The  net  reparation  payment  was,  therefore,  some- 
where around  2,200,000,000  Reichsmarks. 

As  no  extended  minutes  of  the  committee  were  kept  or 
published,  the  course  of  the  proceedings  can  be  ascertained 
only  from  the  final  published  report,  which  does  not 
undertake  to  give  details  in  regard  to  the  course  of  the 
proceedings.  Fragmentary  reports  appeared  in  the  public 
press  from  time  to  time,  but  they  did  not  purport  to  be 
exhaustive  and  are  consequently  not  reliable  sources  of 
information.  Therefore,  it  is  not  attempted  to  give  a 
detailed  account  of  the  proceedings  of  the  committee,  or 
the  reasons  which  influenced  it  in  reaching  its  decisions. 
Only  the  definite  conclusions  are  available,  but  the  Report 
of  the  Committee  in  Part  V  gives  a  clear  summary  of  the 
"course  of  the  proceedings."  1 

>  See  p.  148. 
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It  seems  to  be  an  accurate  statement,  however,  that  the 
first  two  months  of  the  proceedings  of  the  committee 
were  devoted  largely  to  hearing  explanations  of  the  situ- 
ation that  existed  in  Germany  and  the  preparation  of  a 
plan  for  the  Bank  for  International  Settlements.1  Begin- 
ning in  April,  various  proposals  of  definite  figures  were  put 
forward.  One  by  the  Germans  (which  has  never  been 
published  in  full)  was  rejected  by  the  creditor  states, 
partly  because  the  figures  were  deemed  inadequate  and 
partly  because  the  creditors  claimed  that  it  contained 
political  conditions  beyond  the  scope  of  the  committee's 
authority,  although  this  was  denied  by  the  Germans. 
After  other  proposals  had  been  made  by  the  creditor 
states,  which  were  not  acceptable  to  the  Germans,  the 
chairman  of  the  committee  undertook,  with  the  assent  of 
all  concerned,  to  do  what  he  could  toward  reconciling  the 
different  proposals.  His  proposals  resulted  eventually  in 
the  adoption  of  the  schedule  of  annuities  appearing  in  the 
report,  which  was  accepted  by  all  parties. 

The  proposals  were  worked  out  on  the  basis  of  German 
payments  over  a  period  of  59  years,  which  about  cor- 
responds to  the  remaining  period  of  the  payments  under 
the  inter-governmental  debt  agreements  refunding  debts 
owed  to  the  American  and  British  Governments.  They 
divided  this  period  into  two  parts,  the  first  running  for 
36  years  and  seven  months  —  the  time  required  to  amor- 
tize a  capital  sum  bearing  5%  interest  by  means  of  a  1% 
sinking  fund  —  and  an  additional  period  of  22  years,  in 
which  they  made  no  claim  for  reparation  payments,  but 
only  for  such  sums  from  Germany  as  were  required  to 
meet  their  own  debt  agreements.  The  schedule  of  an- 
nuities is  as  follows: 

1  For  a  detailed  and  authentic  account  of  the  proceedings  read  Thomas  W.  Lamont, 
"The  Final  Reparations  Settlement."  Foreign  Affairs.  VIII,  p.  343-348. 
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Schedule  of  Annuities 


1  7  months 

Sept.  1 

,  1929- 

-March  31 

1930 

f  2  . 

April  1 

,  1930- 

■March  31 

1931 

3  . 

April  1 

,  1931- 

•March  31 

1932 

4  . 

April  1 

,  1932- 

March  31 

1933 

5  . 

April  1 

,  1933- 

•March  31 

1934 

6  . 

April  1 

,  1934- 

■March  31 

1935 

7 

April  1 

,  1935- 

■March  31 

1936 

8 

April  1 

,  1936- 

March  31 

1937 

9  . 

April  1 

,  1937- 

■March  31 

1938 

10 

April  1 

,  1938- 

-March  31 

1939 

U  . 

April  1 

,  1939- 

-March  31 

1940 

12  . 

April  1 

,  1940- 

-March  31 

1941 

13 

April  1 

,  1941- 

-March  31 

1942 

14  . 

April  1 

,  1942- 

March  31 

1943 

15 

April  1 

,  1943- 

-March  31 

1944 

16  . 

April  ] 

,  1944- 

-March  31 

1945 

17  . 

April  1 

,  1945- 

-March  31 

1946 

18  . 

April  1 

,  1946- 

-March  31 

1947 

•  19 

April  : 

,  1947- 

-March  31 

1948 

20  . 

April  i 

,  1948- 

-March  31 

1949 

21  . 

April  1 

,  1949- 

-March  31 

1950 

22  . 

April  1 

,  1950- 

-March  31 

1951 

23  . 

April  1 

,  1951- 

-March  31 

1952 

24  . 

April  ] 

,  1952- 

-March  31 

1953 

25 

April  ] 

,  1953- 

-March  31 

1954 

26 

April  ! 

,  1954- 

-March  31 

1955 

27 

April  ! 

,  1955- 

-March  31 

1956 

28 

April  1 

,  1956- 

-March  31 

1957 

29 

April  1 

,  1957- 

-March  31 

1958 

30  . 

April  1 

,  1958- 

-March  31 

1959 

31 

April  1 

,  1959- 

-March  31 

1960 

32  . 

April  1 

,  1960- 

-March  31 

,  1961 

33  . 

April  1 

,  1961- 

-March  31 

1962 

34  . 

April  1 

,  1962- 

-March  31 

1963 

35  . 

April  1 

,  1963- 

-March  31 

1964 

36  . 

April  1 

,  1964- 

-March  31 

,  1965 

[37  . 

April  1 

,  1965- 

-March  31 

,  1966 

'  Includes  the  payments  to  the  United  States;  less  those 
000  Reichsmarks  for  37  years  and  l,887,3O0.C0O  for  59  years 
p.  331). 


Reichsmarks 
742,800,000 
1,707,900,000 
1,685,000,000 
1,738,200,000 
1,804,300,000 
1,866,900,000 
1,892,900,000 
1,939,700,000 
1,977,000,000 
1,995,300,000 
2,042,800,000 
2,155,500,000 
2,180,700,000 
2,198.000,000 
2,194,300,000 
2,207,500,000 
2,203,800,000 
2,199,500,000 
2,215,200,000  \ 
2,210,000,000 
2,316,800,000 
2,359,200,000 
2,343,200,000 
2,346,200,000 
2,353,300,000 
2,364,600,000 
2,359,800,000 
2,354,200,000 
2,361,800,000 
2,393,800,000 
2,370,600,000 
2,380,500,000 
2,398,300,000 
2,390,200,000 
2,402,600,000 
2,402,100,000 
2,428,800,000  J 


payments  it  is  1,922,700,- 
(Etitwiirfe  zu  den  Geselun, 
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Payments  Subject  to  Special  Provisions 


38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
.  59 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


Reichsmarks 

1966- 

March  31, 

1967 

1,607,700,000 

1967- 

March  31, 

1968 

1,606,900,000 

1968- 

-March  31, 

1969 

1,616,700,000 

1969- 

■March  31, 

1970 

1,630,000.000 

1970- 

-March  31, 

1971 

1,643,700,000 

1971- 

-March  31, 

1972 

1,653,900,000 

1972- 

•March  31, 

1973 

1,662,300,000 

1973- 

-March  31, 

1974 

1,665,700,000 

1974- 

-March  31, 

1975 

1,668,400,000 

1975- 

-March  31, 

1976 

1,675.000,000 

1976- 

-March  31, 

1977 

1,678,700,000 

1977- 

-March  31, 

1978 

1,685,400,000 

1978- 

-March  31, 

1979 

1,695,500.000 

1979- 

-March  31, 

1980 

1,700,400,000 

1980- 

-March  31, 

1981 

1.711,300,000 

1981- 

-March  31, 

1982 

1,687,600,000 

1982- 

-March  31, 

1983 

1.691,800,000 

1983- 

-March  31, 

1984 

1,703,300,000 

1984- 

-March  31, 

1985 

1,683,500,000 

1985- 

-March  31, 

1986 

925,100,000 

1986- 

-March  31, 

1987 

931,400,000 

1987- 

-March  31 

1988 

897,800,000 

Features  of  the  Annuities 

Some  of  the  more  important  features  of  this  plan  as 
distinguished  from  the  Dawes  Plan  are  as  follows: 

First:  The  standard  Dawes  annuities  are  materially 
reduced  and  this  is  especially  true  over  the  period  of  the 
first  ten  years,  thereby  affording  Germany  an  opportunity 
to  consolidate  its  economic  and  financial  position. 

Second:    The  index  of  prosperity  is  abolished. 

Third:  The  industrial  debentures  and  the  railway 
bonds  are  extinguished,  though  a  tax  upon  the  railways 
substantially  equivalent  to  the  amounts  to  be  received 
from  the  railway  bonds  is  substituted  therefor. 

Fourth:  The  Reparation  Commission  and  all  its  agen- 
cies including  the  office  of  the  Agent  General  are  abolished. 

The  annuities  are  frequently  referred  to  as  having  certain 
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present  values.  In  Paris  a  present  value  of  32,885,000,000 
Reichsmarks  was  cited  in  the  press  and  debates  in  the 
French  Chamber.  In  the  Annual  Report  of  the  Secretary 
of  the  Treasury  of  the  United  States  a  present  value  of 
31,172,000,000  Reichsmarks  is  given,1  and  other  sums 
have  likewise  been  cited.  Present  value  is  determined  by 
the  mathematical  solution  of  a  formula  in  which  the  in- 
terest rate  and  the  frequency  of  payments  are  important 
factors.  The  higher  the  interest  rate  to  be  compounded 
the  lower  the  present  value  becomes.  Present  values  have 
been  figured  by  Governments  in  connection  with  the 
Young  Plan  on  a  534%  interest  basis.  Differences  in 
amounts  given  are  usually  due  to  varied  assumptions  as 
to  frequency  of  payment.  Annual,  semiannual  or  monthly 
payments  will  give  different  present  values.  For  instance, 
at  the  second  session  of  the  Hague  conference  it  was 
brought  out  that  payment  of  monthly  quotas  on  the  15th 
instead  of  the  30th  of  each  month  would  add  5,000,000 
Reichsmarks  annually  to  the  receipts  of  the  creditors. 

Since  present  value  is  only  properly  employed  for  pro- 
viding a  basis  of  comparison  between  a  continuing  pay- 
ment or  receipt  and  a  current  asset  or  potential  asset,  the 
German  computation  of  present  value  ought  to  be  of  in- 
terest. The  total  payments  for  37  years,  less  the  Dawes 
loan  service,  is  given  in  the  German  Reichstag  report 2 
as  30,950,000,000  Reichsmarks  ($7,357,100,000)  at  5]/2% 
and  at  33,750,000,000  Reichsmarks  ($8,032,500,000)  for 
59  years. 

The  recommendations  of  the  Committee  of  Experts 
provide  that  of  each  annuity  660,000,000  Reichsmarks 
(increased  by  13,800,000  Reichsmarks  by  the  Hague 
protocol)  be  made  over  unconditionally,  that  is,  "payable 
without  any  right  of  postponement  in  foreign  currencies 
by  equal  monthly  instalments."  This  amount  includes 
the  service  of  the  German  external  loan  1924,  which  is  not 
comprised  in  the  average  annuity.  This  part  of  the  an- 
nuity gives  the  creditors  a  nonpostponable  certainty  and 

i  Annual  Report  of  the  Treasurer  of  the  United  Slates  for  the  Fiscal  Year  ended  June 
30,  1929,  p.  53. 

»  EntwHrfe  zu  den  Cesetzen,  p.  331. 
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provides  a  foundation  for  servicing  reparation  bonds  when 
commercialized  and  marketed. 

The  totals  of  the  first  37  annuities  (but  not  their  annual 
averages)  include  the  service  of  the  German  7%  25-year 
external  loan  of  1924,  which  is  due  for  extinction  October 
15,  1949.  This  service,  which  amounted  to  89,315,000 
Reichsmarks  in  the  fifth  Dawes  year,  is  averaged  for  the 
37  annuity  years  of  the  New  Plan  at  61,800,000  Reichs- 
marks.1 It  should  be  noted  that  the  security  originally 
pledged  by  Germany  for  the  service  of  the  loan  remains 
unaffected  in  any  way  by  the  adoption  of  the  New  Plan.2 

The  annuities  are  graduated  upward  from  year  to  year 
from  1931-32,  and  in  1948-49  amount  to  2,210,000,000 
Reichsmarks.  In  the  year  1949-50  —  the  first  in  which 
the  service  of  the  loan  is  not  required  —  the  annuity  rises 
to  2,316,800,000,  and  thence  forward  for  16  years  slight 
annual  additions  are  made.  The  annuities  are  graduated 
through  36  German  fiscal  years  from  a  first  amount  of 
1,707,900,000  Reichsmarks  to  a  final  annuity  of  2,428- 
800,000  in  the  fiscal  year  ending  March  31,  1966,  averag- 
ing 1,988,800,000  Reichsmarks,  exclusive  of  Dawes  loan 
service.  Thereafter  to  the  year  ending  March  31,  1988, 
the  payments  match  the  "out-payments"  which  the 
creditors  are  due  to  make  under  agreements  refunding 
inter-governmental  indebtedness  at  present  in  force  with 
respect  to  them.  These  22  annuities  show  a  sharp  decline 
in  amount  as  compared  with  the  preceding  37.  For  the 
year  1965-66,  the  last  of  the  first  period,  the  annuity  is 
2,428,800,000;  the  annuity  for  1966-67,  the  first  year  of 
the  "out-payments"  period,  is  1,607,700,000,  a  decrease 

1  Some  misunderstanding  has  occurred  because  of  references  to  the  loan  service 
on  an  average  cost  basis  for  the  period  of  37  years.  The  loan  is  a  25-year  loan,  liqui- 
dating by  annual  amortization  payments  with  consequent  interest  charge  reductions. 
The  actual  cost  of  the  payments  for  the  remaining  20  years  of  the  loan's  life  were 
adjusted  to  the  37  years  of  the  Young  Plan  for  the  purposes  of  comparative  computa- 
tions. 61.800.000  Reichsmarks  being  the  average  annuity.  This  average  is  a  factor 
in  the  amount  of  the  nonpostponable  part  of  the  Young  annuity,  which  otherwise 
amounts  to  612,000,000  Reichsmarks.  In  1929-30  the  actual  cost  of  Dawes  loan 
service  is  some  88,500,000  Reichsmarks,  so  that  the  amount  of  the  nonpostponable  an- 
nuity in  that  year  is  about  700.000,000  Reichsmarks.  On  the  other  hand,  in  1949-50  and 
thereafter  the  nonpostponable  part  of  the  annuity  will  not  include  any  factor  for  serv- 
ice of  this  loan. 

•For  the  guaranties  of  the  loan  see  the  Trust  Agreement,  Arts.  11(d),  IV(a)  and 
XI(a)  1. 
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of  821,100,000.  From  1966-67  to  1987-88,  this  group  of 
annuities  rises  to  .1,711,300,000  in  1980-81,  falls  to  1,683,- 
500,000  in  1984-85,  and  for  the  last  three  years  falls  very 
rapidly  to  only  897,800,000  in  1988. 

Amount  and  Distribution  of  Annuities 

The  annuities  as  fixed  by  the  Committee  of  Experts  go 
for  two  main  purposes,  reparation  and  the  "out-payments," 
which  are  dealt  with  in  detail  subsequently.  During  the 
period  from  September  1,  1929,  to  March  31,  1966,  when 
both  reparation  and  "out-payments"  are  to  be  made, 
Germany  is  due  to  turn  over  a  total  of  79,485,100,000 
Reichsmarks;1  until  March  31,  1988,  for  the  "out-pay- 
ments" alone,  plus  the  American  claims,  an  additional 
34,422,600,000  Reichsmarks  is  to  be  paid,  making  a  total 
transfer  in  the  59  years  of  113,907,700,000  Reichsmarks. 

It  will  be  interesting  to  summarize  the  entire  payments 
to  be  made  by  the  German  Government  from  the  beginning 
to  the  end  of  reparation.  The  following  summary  is 
derived  from  official  Reparation  Commission  figures,  the 
reports  of  the  Agent-General,  and  the  annuity  schedules 
of  the  Committee  of  Experts,  1929: 


The  annuity  for  the  first  37  years  under  the  New  Plan 
may  be  divided  as  follows: 

■  The  total  of  the  quotas  in  Annex  VII.  The  annuities  add  up  to  2.4  millions  less 


Reichsmarks 


Value  of  ceded  property  .... 

Years  1920  and  1921  

Year  1922   

Ruhr  period,  January  11,  1923-August  31,  1924 
First  annuity,  September  1,  1924-August  31,  1925 
Second  annuity,  September  1,  1925-August  31,  1926 
Third  annuity,  September  1,  1926-August  31,  1927 
Fourth  annuity.  September  1,  1927-August  31,  1928 
Fifth  annuity,  September  1,  1928-August  31,  1929 
September  1,  1929-March  31,  1966 
April  1,  1966-March  31,  1988 


2,553,905,000 
3,970,835,000 
1,402,686,000 
894,231.000 
1,000,255,000 
1,223,157,000 
1,502,283,000 
1,755,097,000 
2,508,057,000 
79,485,100,000 
34,422,600,000 


130,718,206,000 
($31,123,382,000) 


due  to  simpler  "rounding  off." 
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Year 

Reparation 

Out-Payments 

Total 

1  . 

742 

.8 

_J 

7A9  Q 
/42  .  0 

2  . 

742 

.8 

Qf-,  >  1 

1  7fl7  O 

1, tut . y 

3  . 

742 

.7 

OJ_9  7 
y~±£  .  3 

1  AQC  fl 
1,053  .  U 

4  . 

742 

.8 

yyj .  4 

1770  "k 
1, 1 00  .  2 

5  . 

667 

.9 

1  13/;  j 
1,130.  4 

1  Gfl.1  7 
1,SL4 . 3 

6  . 

667 

.9 

1 ,600 .  y 

7  . 

668 

.0 

l,Zi4 .  y 

1  C09  O 
1  .by I .  y 

8  . 

667 

.9 

1971  C 
1 ,Z  /  1  . o 

1  030  7 

i,y3y .  / 

9  . 

643 

.0 

1  i;i  fl 
1        .  \J 

1  077  A 

iyfl  1  .U 

10  . 

642 

.8 

1  7.  Zl  s 
1  .JJi  .  3 

1  00  ^  7 

i.yys .  3 

11  . 

667 

.8 

1  ,3  I  3  .  u 

9  fM  9  C 

2,1)42  .  0 

12  . 

667 

.9 

1  ,4o  /  .  0 

9  1  C  C  C 
2,133 . 3 

13  . 

742 

.8 

1  .137  O 

1,43 / . y 

9  1  QO  7 

14  . 

742 

9 

1  AZZ  1 

9  1 0Q  O 

2,iy8.U 

15  . 

742 

8 

1  A  Z 1  C 
1,401  .  3 

9  1  n  *i  1 
2,194.3 

16  . 

742 

8 

1  A  7 

1 ,401 .  / 

2,207  .3 

17  . 

742 

9 

1    AfxCl  O 

i,4ou  .  y 

2,21)3 . 8 

18  . 

742 

6 

1  A  Zf.  O 

t  1  fin  r 
2,199.3 

19  . 

742 

9 

1  A  79  7 

1,4/ 2 . 3 

9  t  1  r  0 
2,213 . 2 

20  . 

742 

9 

1    1 A  7  1 
1.40/  .  1 

2,210.0 

21  . 

855 

3 

1,401  .  3 

2,316.8 

22  . 

855.3 

1   CO  7  fl 

i,3U3 .  y 

2,3s9.2 

23  . 

855 

3 

1 ,48  / .  y 

2,343 . 2 

24  . 

855 

1 

l,4y  l .  l 

2,346.2 

25  . 

855 

2 

i,4ys .  1 

2,353 .3 

26  . 

855 

2 

1    sflO  A 

i,3uy  .4 

2,364.6 

27  . 

855 

3 

1  CO  1  c 
1,31)4 . 3 

2,359 . 8 

28 

855 

1 

1  a  rtn  1 
1.499.  1 

2,354.2 

29  . 

855 

1 

1  coa  7 
1,31)0.  / 

2,361.8 

30  . 

855 

2 

1,538.6 

2,393.8 

1  1 

855 

2 

1,515.4 

2,370.6 

32  . 

855 

: 

1,525.4 

2,380.5 

33  . 

34  . 

855 

i 

1,543.2 

2  398.3 

855 

2 

1,535.0 

2|390.2 

35  . 

855. 

2 

1,547.4 

2,402.6 

36  . 

37  . 

855. 

3 

1,546.8 

2,402.1 

855. 

1 

1,573.7 

2,428.8 

28,745.2  | 

50,738.1 

79,483.3 

uut-payments  of  863.100.000  Reichsmarks  for  the  year  endii 
not  included  in  the  tabulation  (see  Plan.  Part  8,  pars.  83.  84,  93). 


1930, 
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The  annuities  for  the  remaining  22  years  are  for  "out- 
payments"  only,  except  for  612,000,000  Reichsmarks  pay- 
able to  the  United  States.  Arranged  on  the  basis  of  the 
preceding  table  those  payments  are: 


Year 

V\  Qpn  1  War 

Reparation 

Out-Payments 

Total 

1  o 
JO 

1966H57 

- 

1  AH7 

7 

1,607.7 

39 

1967-68 

- 

1  AHA 
I  ,OUO 

o 

1,606.9 

4U 

1968-69 

_ 

1  A1  A 

7 

1,616.7 

41 

1969-70 

- 

1  ,OoU 

1,630.0 

A  1 

42 

1970-71 

— 

1  AJ3 

7 

1,643.7 

4.5 

1971-72 

— 

1  AC3 

0 

1,653.9 

44 

1972-73 

— 

1  AA0 

i 

•j 

1,662.3 

45 

1973-74 

- 

1,665 

7 

1,665.7 

46 

1974-75 

- 

1,668 

4 

1,668.4 

47 

1975-76 

- 

1,675 

0 

1,675.0 

48 

1976-77 

1,678 

7 

1,678.7 

49 

1977-78 

- 

1,685 

4 

1,685.4 

50 

1978-79 

1,695 

5 

1,695.5 

51 

1979-80 

1,700 

4 

1,700 .4 

52 

1980-81 

1,711 

3 

1,711.3 

53 

1981-82 

1,687 

6 

1,687.6 

54 

1982-83 

1,691 

8 

1,691.8 

55 

1983-84 

1,703 

3 

1,703.3 

56 

1984-85 

1,683 

5 

1,683.5 

57 

1985-86 

925 

1 

925.1 

58 

1986-87 

931 

4 

931.4 

59 

1987-88 

897 

8 

897.8 

34,422.6 

34,422.6 

If  we  turn  to  the  creditors,  we  find  that  the  receipts  due 
to  each  country  amount  to  totals  as  follows: 
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(Millions  of  Reichsmarks) 


Receipts, 
1929-66 

Receipts. 

lyuu  uo 

Total 

France  ..... 

42,233 

8 

17,279.2 

59,513 

0 

British  Empire       .        .  ■ 

15,495 

5 

5,662.4 

21,157 

9 

Italy  

9,060 

5 

7,888.3 

16,948 

8 

Belgium  .... 

4,553 

1 

1,165.6 

5,718 

7 

Rumania  .... 

906 

1 

923.4 

1,829 

5 

Yugoslavia    .       .  . 

3,345 

0 

497.9 

3,842 

9 

Greece  ..... 

284 

7 

213.4 

498 

1 

Portugal  .... 

518 

3 

180.4 

698 

7 

Japan  .        .        .  . 

511 

0 

_ 

511 

0 

Poland  .... 

19 

4 

19 

4 

United  States 

2,557 

7 

612.0 

3,169 

7 

79,485 

1 

34,422.6 

113,907 

7 

The  "out-payments"  in  the  first  37  years,  50,738,100,000 
Reichsmarks,  and  in  the  succeeding  22  years,  33,810,600,000 
Reichsmarks,  together  amount  to  84,548,700,000  Reichs- 
marks ($20,112,590,000),  or  74.2%  of  the  entire  payments 
due  from  Germany.  If  we  further  add  all  the  American 
receipts  to  the  "out-payments,"  we  find  that  a  total  of 
87,718,400,000  Reichsmarks,  or  77%,  of  the  total  German 
payments  is  devoted  to  "out-payments"  and  American 
claims  and  only  23%  to  reparation.  In  the  first  37  years 
the  strictly  reparation  payments  represent  32.9%  of  the 
total. 

Adjustments  between  Annuity  Years 

In  one  aspect  the  Young  Report  presented  a  solution 
simpler  than  the  reality.  Omitting  the  service  cost  of  the 
German  loan,  the  difference  between  the  average  annuities 
in  the  first  37  years  and  the  total  which  Germany  is  called 
upon  to  pay  in  that  period  is  about  3,700,000,000  Reichs- 
marks. The  apparent  discrepancy  is  accounted  for  by  a 
careful  examination  of  the  distribution  of  the  annuities 
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by  countries,1  where  it  will  be  perceived  that  the  annual 
payments  to  each  country  do  not  correspond  with  the 
average,  which  was  regarded  as  the  standard.  Special 
claims  under  the  reparation  system,  out-payment  require- 
ments and  other  considerations  call  for  adjustments. 
All  such  conditions  had  to  be  further  adjusted  to  estimates 
of  Germany's  annual  ability.  Germany's  average  pay- 
ments, if  maintained  in  the  first  nine  years,  would  amount 
to  17,899,200,000  Reichsmarks;  as  a  matter  of  fact  they 
amount  to  15,354,700,000.  The  deficit  of  2,544,500,000 
from  the  average  was  carried  forward  to  subsequent  years 
for  payment  on  a  present  value  basis.  The  annual  defi- 
ciencies in  the  nine  years  are: 


1929-  30 

1930-  31 

1931-  32 

1932-  33 

1933-  34 

1934-  35 

1935-  36 

1936-  37 

1937-  38 


1,246.0 
280.9 
303.8 
250.6 
184.5 
121.9 
95.9 
49.1 
11.8 


This  amount  is  deferred  with  respect  to  the  creditors  as 
follows: 


France 

British  Empire 

Italy 

Belgium 

Rumania 

Serbia 

Greece 

Portugal 

Japan 

Poland 

United  States 


1,561.2 
489.6 
386 
118 
43 
112 
3 
11 
11 


0 

.1 
.1 
.7 
.8 
.2 
.4 
.8 
26.8 


Owing  to  the  exigencies  of  the  various  states,  however, 
these  deficiencies  vary  considerably  as  to  the  individual 


1  See  p.  17Q. 
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years.  The  British  Empire  and  Greece  permanently  go 
above  the  assigned  average  after  four  years,  the  United 
States  after  eight  years,1  France  after  nine,  Belgium  after 
10,  Italy  and  the  other  creditors  after  12.  It  can  be  seen 
from  these  facts  that  there  was  a  double  present  value 
adjustment.  Amounts  had  to  be  thrown  forward  to 
meet  both  the  German  capacity  to  pay  and  to  meet  the 
requirements  of  the  creditors.  The  highly  technical  de- 
tails of  this  double  procedure  are  available  to  the  Bank  for 
International  Settlements  for  the  accurate  management  of 
the  annuities.  The  adjusted  payments  are  shown  year  by 
year  in  the  amounts  due  to  each  creditor  under  the  an- 
nuity table.2 

Adjustments  for  Transitional  Period 

Determination  of  the  date  from  which  the  New  Plan 
was  to  run  resulted  in  an  interesting  and  simplifying  com- 
promise. When  the  Dawes  Plan  was  prepared,  there  was 
much  uncertainty  as  to  when  it  could  be  put  into  effect. 
The  proceedings  of  the  year  1924  made  it  possible,  by  a 
very  complicated  series  of  documents,  to  bring  it  into 
operation  on  September  1  of  that  year.  When  the  Agent- 
General  for  Reparation  Payments  began  his  duties,  he 
found  that  that  fiscal  year  was  awkward  with  respect  to 
the  German  fiscal  year,  which  runs  from  April  1  to  March 
31.  As  a  consequence,  each  of  the  Dawes  annuities  came 
from  the  budgets  of  two  German  fiscal  years.  Some 
complication  of  accounts  resulted.  It  also  happened  that 
the  parts  of  the  Dawes  annuities  earmarked  for  commer- 
cialization —  the  railway  bonds  and  the  industrial  de- 
benture bonds  —  were  issued  on  a  5%  yield  and  1% 
amortization  basis,  which  would  retire  them  in  36.72 
years.  The  fraction  is  substantially  seven  months,  and 
the  discrepancy  between  the  Dawes  annuity  year  and  the 

'The  deferments  of  the  United  States  draw  interest  at  3i%  until  paid  (Annual 
Report  of  the  Secretary  of  the  Treasury,  1929.  p.  55)  as  to  armies  of  occupation,  which 
may  indicate  the  rate  in  other  cases.  The  American  claims  quotas  will  bear  5%  in- 
terest if  deferred. 

•Sec  p.  179. 
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German  fiscal  year  —  September  to  April  —  is  seven 
months.  For  the  sake  of  simplification,  as  a  concession  to 
the  Germans  and  also  to  bring  the  Dawes  Plan  to  an  end 
and  the  New  Plan  into  operation  at  the  earliest  possible 
moment,  it  was  decided  that  the  New  Plan  should  be  sub- 
stituted for  the  Dawes  Plan  on  September  1,  1929.  By 
this  arrangement,  the  one  plan  succeeded  the  other  with- 
out delay,  and  the  entire  reparation  scheme  was  made  to 
synchronize  with  the  fiscal  year  of  the  debtor  Govern- 
ment. 

The  two  plans,  however,  overlap.  During  the  five 
months  April-August,  1929,  the  Dawes  Plan  schedule  was 
in  effect.  The  German  fiscal  year  April  1,  1929,  to  March 
31,  1930,  thus  included  payments  under  both  plans.  The 
Committee  of  Experts  provided  for  the  allocation  of 
1,605,900,000  Reichsmarks  in  that  fiscal  year.  The  sched- 
ule in  Par.  86  of  the  Report  shows  the  seven-month  pay- 
ment for  reparation  alone  amounting  to  742,800,000 
Reichsmarks.  The  allocation  of  the  year's  receipts  is  dealt 
with  in  Part  8,  par.  4  (par.  83),  of  the  report  which  pro- 
vides "that  the  payments  made  under  the  Dawes  Plan 
from  April  1-September  1,  1929,  after  allowing  for  the 
external  loan,  should  be  treated  as  payments  necessary  to 
cover  the  requirements  of  the  creditor  nations  during  this 
transition  period,  including  out-payments  for  the  year  end- 
ing March  31,  1930."  A  subsequent  schedule  (par.  93) 
shows  indicated  "out-payments"  in  that  German  fiscal 
year  amounting  to  863,100,000  Reichsmarks. 

Some  transitional  adjustment  of  these  items  was  ef- 
fected by  the  protocol  of  August  31,  1929.  The  creditors 
by  Annex  III,  Art.  I,  of  the  protocol  agreed  to  apply  the 
Young  Plan  to  their  receipts  from  September  1,  1929. 
During  the  period,  October-December,  1929,  the  Agent- 
General  for  Reparation  Payments  and  the  German  Gov- 
ernment cooperate  in  "maintaining  the  rights"  of  the 
creditors.  These  arrangements  were  continued  for  the 
intervening  months. 

The  Young  Plan  suggested  that  the  receipts  of  the  first 
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five  months  of  the  fifth  Dawes  year  should  be  treated 
under  the  distribution  scheme  of  the  New  Plan.  A  surplus 
resulting  from  such  treatment  was  left  for  settlement  and 
adjustment  between  the  Governments,  after  the  service 
of  the  Dawes  loan  and  the  requirements  of  the  creditors, 
"including  out-payments  for  the  year  ending  March  31, 
1930,"  were  met.  The  accounts  of  the  Agent-General  on 
August  31,  1929,  showed  a  cash  balance  of  237,058,972 
Reichsmarks  with  24,166,667  Reichsmarks  still  due  on 
the  transport  tax  and  55,000,000  Reichsmarks  for  railway 
bond  service  in  September.  The  surplus  to  be  adjusted 
therefore  amounted  to  some  316,225,639  Reichsmarks,  plus 
interest  accrued  at  distribution. 

Of  this  sum,  23.05%  would  have  gone  to  the  British 
Empire  automatically  under  the  Spa  percentages.  As  a 
result  of  the  Hague  conference  in  August,  100,000,000 1 
Reichsmarks,  or  about  31.7%,  was  awarded  to  Great 
Britain,  "together  with  her  receipts  under  the  Dawes  Plan, 
to  cover  in  full  her  net  debt  outgoings  [366,600,000  Reichs- 
marks] during  the  year  ending  March  31,  1930,"  and  cur- 
rent costs  of  occupation.  Part  of  the  same  adjustment 
was  that  Italy  and  Greece  received  the  stipulated  out- 
payment  sums,  107,800,000  and  5,300,000  Reichsmarks 
respectively,  for  the  year  ending  March  31,  1930,  while 
Germany,  Great  Britain,  Italy  and  Japan  forewent  any 
claim  to  the  remaining  surplus. 

The  Young  Plan  indicated  that  the  out-payments  ap- 
plicable to  the  year  ending  March  31,  1930,  amount  to 
863,100,000  Reichsmarks.  Allocation  by  the  Hague  proto- 
col of  British,  Italian  and  Greek  quotas  left  383,400,000 
Reichsmarks  of  the  total.  Rumanian,  Yugoslav  and 
Portuguese  requirements  amount  to  21,900,000  Reichs- 
marks, leaving  France  with  338,100,000  Reichsmarks  and 
Belgium  with  23,400,000  Reichsmarks,  or  361,500,000 
Reichsmarks  as  compared  with  the  surplus  of  216,225,639 
Reichsmarks  remaining  in  the  April-August  accounts  of 

1  Raised  to  102,000,000  by  arrangement  between  the  creditors  of  January  20.  and 
charged  to  excess  receipts  of  states  other  than  Great  Britain  (see  note  to  Report, 
Annexes,  par.  192,  infra,  p.  186). 
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the  Dawes  Plan  after  the  assignment  of  100,000,000  to  the 
British  Empire.  In  return  for  the  assignment  to  them  of 
the  remaining  surplus,  "the  Belgian  and  French  Govern- 
ments guarantee  without  reserve  the  payment  to  Great 
Britain"  of  additional  annuities  of  19,800,000  Reichsmarks 
for  37  years,  representing  the  income  of  396,000,000 
Reichsmarks  capital  at  5%. 

The  British  demand  at  the  Hague  conference  for  addi- 
tional receipts  resulted  in  a  further  adjustment  which  was 
met  by  Italy.  The  Italian  Government  "guarantees  to 
Great  Britain  without  reserve  a  further  annuity  of  9,000,000 
Reichsmarks  for  37  years"  (180,000,000  Reichsmarks 
capital  at  5%).  This  guaranty  is  arranged  by  applying 
"in  favor  of  Great  Britain  a  part  of  the  claims  to  which 
Italy  is  entitled  under  the  agreements  of  September  10, 
1919,  and  December  8,  1919."  The  agreements  referred 
to 1  were  between  the  states  engaged  in  the  war  against  the 
Austro-Hungarian  monarchy.  Italy  as  a  state  acquiring 
territory  formerly  a  part  of  that  monarchy  "agrees  on 
account  of  such  acquisition  to  be  debited  against  her 
approved  claims  for  reparation  under  the  treaties  of  peace" 
an  amount  proportionate  to  the  debit  of  the  other  succes- 
sion states.  Poland,  Rumania,  Yugoslavia  and  Czecho- 
slovakia were  to  pay  an  aggregate  of  1,500,000,000  gold 
francs  2  toward  the  expenses  of  liberating  the  territories 
transferred  to  them  by  Austria  and  Hungary.  Italy's 
debit  was  a  ratio  of  that  sum  corresponding  to  the  ratio 
between  the  average  revenues  of  the  acquired  territories 
for  the  years  1911-13  and  the  average  revenues  of  the 
territories  acquired  by  those  other  states  in  the  same  years. 

Special  United  States  Position 

The  United  States  Government  for  various  reasons  found 
itself  in  1929  in  a  special  position.  By  the  German- 
American  treaty  of  August  25,  1921, 3  restoring  friendly 

'  Treaties,  Conventions,  etc.,  of  the  United  Slates,  III,  p.  3301.  3305. 
1  The  gold  franc  is  19.3  cents,  or  5.1816  to  the  dollar. 
•Treaties,  Conventions,  etc.  .  .  .  United  States,  III,  p.  2596. 
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relations  Germany  undertook  to  accord  to  the  United  States 
"all  the  rights,  privileges,  indemnities,  reparations  or 
advantages"  specified  in  a  Congressional  resolution  and 
including  also  its  rights  and  advantages  under  the  treaty 
of  Versailles.  By  an  agreement  of  August  10,  1922, 1  a 
German-American  Mixed  Commission  was  established  to 
determine  German  liability  for  American  claims  arising 
since  July  31,  1914,  resulting  from  German  seizures  of  prop- 
erty; claims  for  loss  or  damage  since  the  same  date  incurred 
as  a  consequence  of  the  war;  and  debts  owing  to  American 
citizens  by  the  German  Government  or  its  nationals.  These 
three  categories  of  claims  involved  settlement  for  damages 
incurred  while  the  United  States  was  both  a  neutral  and  a 
belligerent.  The  resulting  commission,  while  it  made  free 
use  of  the  precedents  of  the  mixed  arbitral  tribunals  estab- 
lished under  the  treaty  of  Versailles  and  other  treaties  of 
peace,  did  not  create  awards  payable  by  Germany  under  the 
reparation  clauses  of  the  treaty  of  Versailles. 

Following  the  participation  of  the  United  States  in  the 
London  conference  for  putting  the  Dawes  Plan  into  force, 
representatives  of  Belgium,  France,  Great  Britain,  Italy, 
Japan,  the  United  States,  Brazil,  Greece,  Poland,  Portugal, 
Rumania,  Serb-Croat-Slovene  State  and  Czechoslovakia 
met  at  Paris,  and  on  January  14,  1925,  signed  an  agreement 
regarding  the  distribution  of  the  Dawes  annuities.  At  that 
time  the  United  States  asserted  its  claim  to  be  considered 
a  creditor  of  Germany.  By  Art.  3  of  the  agreement2  pro- 
vision was  made  for  the  payment  out  of  the  Dawes  annui- 
ties of  a  specified  sum  to  repay  the  costs  of  the  United  States 
army  of  occupation  from  1919  to  January,  1923,  and  a 
percentage  of  the  Dawes  annuities  at  a  certain  point  in  the 
distribution  was  assigned  to  the  United  States  to  meet  its 
other  claims.  In  the  five  years  of  the  Dawes  Plan  the 
United  States  received  under  these  two  heads  298,950,289 
Reichsmarks.    The  total  United  States  army  costs  were 

'Treaties.  Conventions,  etc,  ,  ,  .  United  States,  III.  p.  2601. 
1  Reparation,  Part  VI,  p.  279. 
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originally  determined  as  $292, 663,435, 1  an  amount  reduced 
by  1923  to  a  net  of  $247,865,645.  An  agreement  of  1923 
and  the  operation  of  that  agreement  reduced  the  amount  to 
approximately  $194,000,000  as  of  September  1,  1929.  On 
that  date  the  total  claims  awards  were  on  estimate  about 
$257,000,000.  The  indicated  total  due  was,  therefore, 
$451,000,000  in  round  numbers. 

Under  the  Young  Plan  the  annuity  shares  assigned  to  the 
United  States  run  through  the  initial  period  of  37  years  and 
15  years  of  the  out-payment  period,  amounting  to  a  total 
of  3,169,700,000  Reichsmarks.  The  payments  accepted 
under  the  schedule  "are  intended  to  repay  to  the  United 
States  in  full  the  amount  of  the  awards  made  by  the  Mixed 
Claims  Commission,  United  States  and  Germany,  and  to 
reimburse  the  United  States  for  the  costs  of  its  Army  of 
Occupation."2  The  President  in  his  annual  message  to 
Congress  of  December  3,  1929,  said:  "  In  finding  a  basis  for 
settlement  it  was  necessary  for  the  Committee  of  Experts 
to  request  all  the  Governments  concerned  to  make  some 
contribution  to  the  adjustment,  and  we  have  felt  that  we 
should  share  a  proportion  of  the  concessions  made."  The 
reduction  on  army  costs  amounts  to  10%  of  the  original 
amount,  or  $29,266,000. 

The  United  States  did  not  choose  to  receive  its  annuities 
under  the  1929  Committee  of  Experts'  Plan  on  the  same 
basis  as  the  other  creditors  of  Germany,  in  part  due  to  the 
different  conditions  which  maintain  respecting  this  debt. 
On  the  other  hand,  the  Washington  Government  had  not 
yet  formally  negotiated  any  agreement  with  Germany,  the 
fulfilment  of  which  would  formally  and  legally  discharge 
that  country  from  the  obligations  involved.  The  United 
States  was  not  disposed  to  accomplish  the  last  condition 
by  becoming  a  contracting  party  to  the  decisions  of  the 
Hague  conference. 

The  agreement  initialed  December  28,  1929,  fixes  the 
annual  German  payment  on  account  of  mixed  claims  at 

'  Report  of  the  Secretary  of  the  Treasury,  1928,  p.  95. 

>  Letter  of  Ogden  L.  Mills,  Undersecretary  of  the  Treasury.  September  S.  1929. 
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40,800,000  Reichsmarks  through  the  German  fiscal  year 
ending  March  31,  1981.  The  annual  payments  for  occupa- 
tion costs  range  between  16,400,000  and  35,300,000  Reichs- 
marks through  the  fiscal  year  ending  March  31,  1966,  an 
average  of  25,300,000  Reichsmarks  for  37  years.  The  pay- 
ments are  to  be  made  semi-annually  instead  of  monthly  as 
under  the  Young  Plan,  and  in  other  respects  the  arrange- 
ment conforms  to  details  of  the  debt-funding  agreements  of 
the  United  States,  including  payment  at  the  Federal  Reserve 
Bank  of  New  York  for  the  account  of  the  United  States 
Treasury.  (The  United  States  undertakes  not  to  capitalize 
the  certificates  of  indebtedness.)  Germany  may  make 
prepayments,  and  possible  deferment  of  payments  for  2}/2 
years,  instead  of  two  years,  is  provided  for  on  90  days' 
notice.1 

By  Par.  4  of  the  agreement,  the  United  States  agrees  to 
accept  the  full  faith  and  credit  of  Germany  as  the  only 
security  and  guaranty  for  the  fulfilment  of  Germany's 
obligations.  An  accompanying  exchange  of  notes  records 
that  this  places  Germany  in  the  same  position  in  this  respect 
as  principal  debtors  of  the  United  States  under  the  existing 
debt-funding  agreements.  At  the  second  session  of  the 
Hague  conference,  the  chairman,  by  request  of  the  German 
Government  and  with  the  knowledge  of  the  American  ob- 
server, distributed  texts  of  the  agreement  to  his  colleagues. 
This  article  called  forth  some  debate  and  became  a  prece- 
dent affecting  the  arrangements  between  the  other  cred- 
itors and  Germany,  respecting  the  final  arrangement  on 
guaranties.2 

Source  of  the  Annuities 

The  source  of  the  amounts  which  Germany  is  to  pay  on 
the  recommendations  of  the  Committee  of  Experts  is 
largely  the  same  as  under  the  Dawes  Plan,  but  fundamental 
changes  in  the  mechanism  of  collection  justify  the  asser- 

1  The  precedent  for  this  deferment  period  occurs  in  the  debt-funding  agreement 
between  Greece  and  the  United  States. 

•See  p.  44  for  the  resulting  exchange  of  notes  and  p.  243  for  text  of  the  German 
agreement  with  the  United  Stales. 
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tion  that  the  New  Plan  restores  German  financial  auton- 
omy and  leaves  to  that  country  "the  obligation  of  facing 
her  engagements  on  her  own  untrammeled  responsibility." 
The  Dawes  Committee  of  Experts  selected  portions  of  the 
Government's  sources  of  income,  created  special  controls 
or  supervisions  over  them,  and  assigned  fixed  amounts  of 
their  product  to  make  up  the  annuity.  That  committee 
adapted  this  plan  as  closely  as  possible  at  the  time  to  the 
ordinary  machinery  of  governmental  fiscal  operations. 
The  net  result  was  not  unfamiliar  in  international  finance, 
amounting  to  a  series  of  pledged  revenues  placed  under 
the  supervision  of  commissioners  representing  the  creditors. 

The  object  of  the  Young  Committee  of  Experts  was  to 
remove  such  supervision  and  to  advance  the  payment  of 
reparation  by  Germany  to  a  position  where  it  could  be 
effected  solely  on  the  credit  of  the  debtor.  The  New  Plan 
is  less  precise  than  the  Dawes  Plan  in  its  designation  of 
the  source  of  German  revenues  for  reparation  account,  as 
is  natural  when  the  governmental  credit  is  substituted  for 
specifically  controlled  revenues.  On  the  other  hand,  the 
New  Plan  contemplates  that  the  German  income  will  have 
about  the  same  sources  in  the  future  as  under  the  Dawes 
annuities.  These  sources  are  two  in  number:  (1)  The 
budget  of  the  Reich;  (2)  the  German  Railway  Company. 

By  the  Dawes  Plan,  the  contribution  from  the  budget 
proper  amounted  to  half  the  standard  annuity,  an  amount 
specifically  secured  by  the  assignment  of  the  revenues 
from  customs,  beer,  tobacco,  sugar  and  alcohol  to  the 
commissioner  of  controlled  revenues.  The  system  of  con- 
trol consisted  of  paying  the  entire  revenue  from  these 
sources  into  the  account  of  the  commissioner  at  the  Reichs- 
bank.  Each  month  Sir  Andrew  MacFadyean  paid  one- 
twelfth  of  the  annual  contribution  from  the  budget  into 
the  account  of  the  Agent-General  for  Reparation  Pay- 
ments at  the  Reichsbank.  After  the  establishment  of  a 
guaranty  fund,  he  remitted  the  rest  to  the  account  of  the 
German  Government  at  the  Reichsbank.  As  those  pledged 
revenues  are  the  logical  ones  from  which  to  obtain  a  con- 
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siderable  portion  of  the  budgetary  contribution,  it  is  not 
contemplated  by  the  New  Plan  that  those  revenues  will 
cease  to  furnish  substantial  reparation  amounts.  How- 
ever, since  the  organizations  for  reparation  payments  in 
Berlin  are  to  be  retired  (Plan  6  (c))  and  the  Bank  for  In- 
ternational Settlements  will  in  large  measure  succeed  the 
Reichsbank  in  the  handling  of  accounts,  the  New  Plan 
does  not  go  into  detail  as  to  the  future  procedure,  which 
"will  be  worked  out  in  detail  by  the  appropriate  organiza- 
tion committee."  1 

About  11.6%  of  the  standard  Dawes  annuity  was  de- 
rived under  the  Dawes  Plan  from  the  transport  tax,  which 
was  imposed  by  the  German  Government  and  collected 
by  the  German  Railway  Company.  Under  the  Dawes 
Plan,  this  specific  tax  was  insisted  upon  by  the  creditors. 
The  New  Plan  does  not  provide  for  its  maintenance,  but 
gives  the  German  Government  the  option  of  including  its 
amount,  if  necessary,  in  the  direct  tax  on  the  German 
Railway  Company. 

A  third  taxation  element  in  the  Dawes  Plan  was  placed 
upon  German  industries  by  the  industrial  charges  law  and 
resulted  in  the  system  of  industrial  debentures.  The 
mechanism  of  industrial  debentures,  which  gives  a  result 
very  like  the  normal  product  of  a  corporation  tax,  proved 
to  be  very  complicated.  For  the  purpose  of  handling  the 
system,  a  Bank  for  Industrial  Obligations  was  created, 
and  the  trustee  representing  the  creditors  conducted  ex- 
tensive investigations  into  the  conditions  of  industrial 
activity.2  The  total  of  industrial  debentures  was  fixed  by 
the  Dawes  Plan  at  5,000,000,000  Reichsmarks.  By  a  sys- 
tem of  selection  —  very  complicated  but  generally  speak- 
ing equitable  —  this  charge  was  assumed  originally  by 
more  than  60,000  industrial  concerns  which  were  obligated 

1  The  committee  to  adapt  the  system  of  controlled  revenues  under  the  Dawes  Plan 
consisted  of  delegates  appointed  by  the  Reparation  Commission  and  two  by  the  Ger- 
man Government.   The  commissioner  under  the  Dawes  Plan  was  a  creditor  delegate. 

For  a  final  summary  of  the  tax  receipts  and  other  details  see  the  commissioner's 
report  of  November  20.  1929  (Reparation  Commission.  Official  Documents,  XXIIa. 
p.  183). 

!  His  periodical  reports  embody  valuable  and  unique  information  respecting  na- 
tional industrial  changes. 
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by  the  German  law  to  accept  the  charge.  Some  600,000,000 
Reichsmarks  were  transformed  at  an  early  stage  from 
industrial  bonds  into  individual  negotiable  debentures  as 
a  convenience  to  a  group  of  the  concerns  affected.  The 
rest  remained,  as  it  were,  a  joint  and  several  blanket 
charge  on  the  other  industries.  By  the  terms  of  the  Dawes 
Plan,  the  industrial  debentures  yielded  a  standard  annuity 
payment  of  300,000,000  gold  marks  representing  5%  in- 
terest and  1%  amortization.  Two  amortizing  periods  had 
elapsed  by  September  1,  1929,  on  which  date  about 
4,897,500,000  Reichsmarks  net  of  the  obligation  were 
outstanding. 

The  complications  of  managing  the  debentures  proved 
to  be  excessive.  For  instance,  in  the  year  ending  Sep- 
tember 1,  1928,  the  revision  of  the  number  of  concerns 
liable  to  issue  non-negotiable  individual  debentures  was 
reduced  from  58,555  to  40.160.1  In  the  same  period,  319 
cases  of  bankruptcy  involved  readjustments,  while  ac- 
counts had  to  be  handled  with  602  concerns  undergoing 
voluntary  liquidation.  In  the  same  year,  a  second  dis- 
tribution of  the  entire  charge  among  German  industries 
was  made,  the  first  not  having  proved  entirely  satisfactory 
and  not  having  fully  met  expectations. 

The  Committee  of  Experts,  1929,  states  that  "this  par- 
ticular charge  in  no  way  differs  from  ordinary  taxation 
save  in  the  complications  it  involves  in  legislation  and  the 
machinery  of  collection.  We  recommend  that  it  be  dis- 
continued, and  that  its  disappearance  be  taken  into  ac- 
count in  distributing  the  relief  from  taxation  which  this 
plan  will  enable  the  German  Government  to  bring  into 
effect." 

With  this  accomplished,  a  minor  international  financial 
question  has  been  resolved.  In  the  case  of  German  indus- 
trial concerns  seeking  foreign  loans,  the  question  as  to 
what  extent  the  industrial  debentures  charge  represented 
a  preferred  claim  has  been  extensively  discussed.2 

"  Reparation  Commission,  Official  Documents,  XIXa,  p.  232.  The  number  on  June 
IS,  1929,  was  39,949  (ibid.,  XXIa,  p.  214). 

»See  for  instance,  Roland  W.  Boyden,  "The  Priority  Question."  Foreign  Affairs, 
VI,  p.  368. 
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The  Young  Committee  of  Experts  propose  that  these 
three  specific  taxation  obligations  shall  be  divested  of 
their  present  character  and  assimilated  to  the  budgetary 
system  of  the  Reich.  As  a  consequence,  they  recom- 
mend "that  the  creditor  Governments  should  take  steps 
to  release  all  controls,  special  securities,  pledges  or  charges 
which  may  remain  in  their  hands  other  than  those  spe- 
cifically referred  to  .  .  .  and  should  recognize  that  their 
acceptance  of  the  solemn  undertaking  of  the  German 
Government  replaces  any  securities,  pledges,  charges  or 
controls  as  may  now  exist." 

The  passage  preceding  that  just  quoted  provides  for 
maintenance  of  the  pledges  securing  the  service  of  the 
German  external  (Dawes)  loan  of  1924  and  also  mentions 
"that  one  source  of  payment  utilized  by  the  Dawes  Plan, 
viz.,  the  railway  company,  should  be  maintained,"  not 
from  the  sole  point  of  view  of  security,  "but  also  as  a 
suitable  method  of  raising  the  necessary  revenue."  The 
change  contemplated  in  the  control  of  the  German  Rail- 
way Company  is,  nevertheless,  important.  In  the  con- 
dition of  German  public  finance  in  1924,  the  Dawes  com- 
mittee found  that  the  railroads  owned  by  the  Government 
were  a  valuable,  and  almost  the  only  clear,  asset  of  the 
Government.  At  that  time,  there  was  a  definite  concep- 
tion of  mobilizing  the  reparation  payments  so  as  to  give 
the  creditors  capital  amounts  by  placing  German  bonds 
in  the  hands  of  the  investing  public.  With  a  view  to 
realizing  this  plan,  which  had  been  provided  for  in  the 
treaty  of  Versailles,  the  Dawes  committee  stipulated  that 
the  German  railway  asset  should  be  transferred  to  a  com- 
pany having  a  capital  value  of  26,000,000,000  gold  marks 
and  that  the  company  be  subjected  to  a  mortgage  for 
11,000,000,000  gold  marks  in  favor  of  a  trustee  repre- 
senting the  creditors.  The  bond  for  that  amount  bears 
interest  at  5%  per  annum,  and  the  cumulative  sinking 
fund  of  1%  became  operative  on  September  1,  1927.  On 
September  1,  1929,  amortization  of  225,500,000  Reichs- 
marks  had  been  effected.1    The  yield  from  these  charges 

1  See  table  in  Reparation  Commission,  Official  Documents,  XIXa,  p.  300,  and 
supplementary  table  at  p.  302. 
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was  660,000,000  Reichsmarks  per  annum  and  constituted 
substantially  a  quarter  of  the  Dawes  annuities.  As  a 
part  of  the  security  under  the  Dawes  Plan,  the  managing 
board  of  the  company  was  made  up  both  of  members 
appointed  by  the  Government  of  the  Reich  and  by  the 
trustee  for  the  railway  bonds,  who  was  Leon  Delacroix 
(Belgian).  The  railway  company  itself  was  subjected  to 
the  supervision  of  Gaston  Leverve  (French),  commissioner 
for  the  German  railways,  who  had  extensive  powers  of 
supervision  and,  in  case  of  necessity,  of  control.  It  is  pro- 
posed by  the  Young  Committee  of  Experts  to  abolish  "the 
railway  bonds,  together  with  the  attendant  circumstances 
of  foreign  participation  in  the  management  of  the  railway." 

Inasmuch  as  the  railway  bonds  have  already  existed  and 
create  a  basis  of  credit  for  mobilization,  the  exact  pro- 
posal substituted  merits  careful  explanation.  By  it,  the 
German  Railway  Company  continues  its  autonomous 
existence  under  legislation  of  the  Reich,  but  its  former 
obligation  in  connection  with  reparation  ceases  and  is 
replaced  by  a  tax.  German  legislation  now  imposes  a 
direct  tax  upon  the  railway  company  for  37  years  amount- 
ing to  660,000,000  Reichsmarks  per  year.1  The  identity 
of  the  sum  with  the  yield  of  the  bonds  under  the  Dawes 
Plan  has  in  some  instances  created  an  erroneous  impres- 
sion that  the  bonds  themselves  are  to  be  retained.  The 
German  Government  by  the  New  Plan  guarantees  the 
creditors'  receipt  of  this  direct  tax,  and  the  railway  company 
itself  deposits  with  the  Bank  for  International  Settlements 
"a  certificate  acknowledging  its  liability  in  respect  of  this 
obligation."  The  direct  tax  is  to  come  from  the  gross 
revenues  of  the  company,  ranking  after  expenditure  on 
personnel  and  on  the  same  footing  as  expenditures  on 
material  and  consumable  stores,  with  priority  over  any 
other  tax  or  any  other  fiscal  charge.  The  railway  com- 
pany is,  however,  to  pay  the  tax  directly  to  the  account 

•  The  committee  to  adapt  the  German  railway  law  of  August  31,  1924,  to  the  new 
conditions  was  made  up  of  two  delegates  appointed  by  the  Reparation  Commission, 
including  the  commissioner  Gaston  Leverve,  and  two.  by  the  German  Government. 
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of  the  Bank  for  International  Settlements  at  the  Reichs- 
bank  in  Berlin,  rather  than  to  the  account  of  the  Minister 
of  Finance  of  the  Reich. 

Thus,  with  a  single  exception,  the  German  Railway  Com- 
pany becomes  an  independent  corporation,  in  financial 
parlance,  a  wholly  owned  subsidiary  of  the  German  Govern- 
ment. The  exception  is  that  the  organization  committee  to 
put  the  New  Plan  into  operation  is  to  "make  suitable  pro- 
vision whereby  the  private  and  independent  character  of 
the  German  Railway  Company,  including  its  autonomous 
administration  in  economic,  financial  and  personnel  matters, 
shall  continue  for  the  period  of  the  plan  without  interference 
from  the  German  Government."1 

The  effect  of  these  arrangements  is  to  draw  the  annuities 
from  the  German  budget  as  such,  and  from  what  may  be 
regarded  as  a  special  budget  made  up  of  the  German  Rail- 
way Company  tax. 

In  the  second  year,  allowing  88,500,000  Reichsmarks 
for  loan  service,  the  total  payments  will  amount  to 
1,796,400,000  Reichsmarks,  of  which  1,136,400,000  will 
come  from  the  budget  proper  and  660,000,000  from  the 
railway  company  tax.  The  budget  contribution  will  rise 
to  1,768,800,000  Reichsmarks  in  the  37th  year,  the  aver- 
age increase  in  the  first  20  years  —  representing  the  life 
of  the  external  loan  —  will  be  only  24,000,000  Reichsmarks 
per  year  or  less  than  one-fourth  of  1%  of  the  total  budget. 

The  Nonpostponable  Portion 

One  reason  for  the  guaranty  of  the  contribution  from  the 
railroad  tax  of  660,000,000  Reichsmarks  was  to  insure  a 
certainty  of  uninterrupted  payment  of  that  amount.  One 
of  the  reasons  which  influenced  the  creditors  to  agree  to 
reduce  the  Dawes  annuities  was  the  arranging  for  a  non- 
postponable portion  of  each  annual  payment,  which  might 
constitute  the  basis  for  an  issue  of  bonds  which  could  be 
sold  to  the  public  at  an  early  date,  thus  providing  cash  for 

1  Report.  Par.  108. 
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distribution  to  the  creditors.  It  was  recognized  that  situa- 
tions might  arise  under  which  the  most  carefully  worked 
out  scheme  of  future  payments  would  be  subject  to  modi- 
fication by  reason  of  conditions  in  Germany.  The  Com- 
mittee of  Experts  was  unwilling  to  fix  a  total  sum  too  low. 
On  the  other  hand,  they  recognized  that  Germany's  esti- 
mated maximum  capacity  to  pay  and  to  transfer  these 
payments  into  foreign  currencies  was  not  a  safe  basis  for 
the  annuities.  They  attempted  to  determine  Germany's 
normal  capacity  and  thus  to  propose  "a  series  of  total 
annuities  which  should  be  paid  with  the  regularity  of  the 
coupons  of  ordinary  marketable  bonds."1 

The  leeway  which  was  agreed  upon  took  the  form  of 
dividing  the  annuities  into  a  postponable  and  a  nonpost- 
ponable  part.  The  division  was  both  delicate  and  difficult, 
since  "the  point  at  which  difficulties  might  begin  to  arise  in 
making  transfers  into  foreign  currencies  is  not  exactly 
definable  in  advance."  In  order  to  be  on  the  safe  side,  the 
nonpostponable  part  of  the  annuity  was  fixed  at  660,000,000 
Reichsmarks.  The  committee  regarded  this  figure  as  a 
deliberate  underestimate,  but  were  satisfied  that  it  was  not 
wise  to  propose  a  figure  which  would  not  command  "instant 
acceptance  by  well-informed  public  opinion." 

The  nonpostponable  portion  of  the  annuity  is  given  a 
further  guaranty,  in  addition  to  the  special  one  of  the  Ger- 
man Government  and  the  direct  form  of  the  collection  of 
the  tax  which  provides  it.  France  has  been  very  anxious  to 
mobilize  a  portion  of  its  reparation  credit  by  the  issuance 
of  bonds.  In  order  to  enable  this  to  be  done,  the  experts 
of  the  principal  creditor  countries  agreed  that  France  should 
be  assigned  500,000,000  Reichsmarks  out  of  the  uncon- 
ditional portion  of  the  annuity.  As  the  service  of  the  Dawes 
loan  (averaging  61,800,000  Reichsmarks)  comes  out  of  that 
nonpostponable  portion,  France  itself  was  slated  to  receive 
more  than  83%  of  the  total  available  for  commercialization 
and  mobilization.2 

i  Report,  Par.  75. 

«  Sec  the  Report  of  the  French  Delegates,  European  Economic  and  Political  Survey, 
IV,  at  p.  588. 
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As  a  result  of  this  proportion  being  finally  assigned  to  one 
creditor,  France  agrees  to  deposit  a  special  guaranty  fund 
with  the  Bank  for  International  Settlements  in  order  to 
equalize  the  short  payments  to  other  creditors  which  would 
arise  from  a  temporary  diminution  of  the  postponable  por- 
tion of  the  annuity  (Annex  VIII).  This  guaranty  fund  is  to 
amount  to  500,000,000  Reichsmarks  and  will  constitute  a 
trust  fund  to  insure  to  each  of  the  other  creditors  the  regular 
receipt  of  foreign  exchange  equivalent  to  what  would  be 
due  them  if  no  postponement  had  taken  place.  On  the  full 
resumption  of  payment,  Germany  would  replenish  the  trust 
fund. 

The  Committee  of  Experts  fixed  the  nonpostponable 
annuity  at  660,000,000  Reichsmarks,  inclusive  of  the  charges 
for  the  Dawes  loan.  This  left  598,200,000  Reichsmarks 
for  allocation.  The  committee  1  recommended  that  500,- 
000,000  of  this  sum  should  be  allocated  to  France  and 
42,000,000  should  be  apportioned  to  Italy,  which  was  to 
have  no  further  claim  upon  it  until  the  remaining  56,200,000 
Reichsmarks  was  allotted  by  "an  equitable  apportionment" 
among  the  creditors  entitled  to  share  in  the  annuities  "by 
agreement  of  all  the  Governments."  To  secure  a  definite 
allocation  of  part  of  that  sum  to  the  British  Empire  was  one 
of  the  reasons  for  the  policy  it  adopted  at  The  Hague.  By 
the  protocol  of  August  31,  1929,  a  change  in  total  and  the 
completion  of  distribution  were  made.  Annex  I  to  the 
protocol  of  August  31,  which  accepted  the  Experts'  Plan  in 
principle,  provides  that  "the  amount  of  the  unconditional 
annuity  shall  be  fixed  at  612,000,000  Reichsmarks  a  year 
(excluding  whatever  sums  are  required  for  the  service  of 
the  German  external  loan  of  1924)."  The  creditors  and 
Germany,  therefore,  agreed  to  the  nonpostponable  annuity 
being  raised  to  673,800,000  Reichsmarks  instead  of  660,- 
000,000.  This  slight  addition  to  which  Germany  agreed 
left  the  conference  with  70,000,000  Reichsmarks  for  un- 
conditional distribution.  The  total  by  this  final  arrange- 
ment is  allocated  as  follows: 

1  Annex  VII,  par.  189. 
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German  external  loan  (average) 

France  .... 

Italy  .... 

British  Empire 

Japan  .... 

Yugoslavia 

Portugal  .... 


Reichsmarks 
61,800,000  1 
500,000,000 
42,000,000 
55,000,000 
6,600,000 
6,000,000 
2,400,000 


673,800,000 

The  significance  of  the  nonpostponable  part  of  the  an- 
nuity merits  a  word.  Created  for  the  purpose  of  affording 
a  sound  basis  for  the  issuance  of  bonds  to  the  public,  the 
certainty  of  its  continuous  payment  is  its  essential  char- 
acteristic. However,  in  normal  conditions  its  position 
will  not  be  particularly  special,  being  evidenced  by  book- 
keeping and  coupon  priority.  So  long  as  the  total  an- 
nuity is  paid,  only  technical  distinctions  of  handling  will 
identify  that  portion.  Not  until  German  capacity  to 
collect  foreign  currencies  in  a  given  year  should  fall  below 
the  full  amount  would  the  special  provisions  securing  the 
nonpostponable  part  of  an  annuity  come  into  definite 
operation. 

The  detailed  working  of  the  system  is:  The  certificate 
of  indebtedness,  deposited  in  trust  with  the  bank,  bears 
a  coupon  for  each  annuity  divided  into  two  parts  rep- 
resenting the  nonpostponable  and  postponable  parts  re- 
spectively. A  certified  schedule  (Exhibit  C)  of  the  Trust 
Agreement  directs  the  bank  exactly  how  much  money  to 
transmit  to  each  creditor  under  both  heads:  First,  the 
Dawes  loan  service,  second,  the  remainder  of  the  non- 
postponable portion,  third,  commitments  on  account  of 
deliveries  in  kind,  fourth,  payment  on  the  postponable 
coupon  account.2  If  a  difficulty  of  transfer  should  develop, 
the  same  order  of  distributing  available  currencies  is  fol- 

1  The  actual  cost  of  loan  service  in  1929-30  will  be  approximately  88,500,000  Reichs- 
marks, with  an  annual  decrease  of  interest  from  amortization  repayments  until  its 
extinction  in  1949. 

2  Trust  Agreement,  Art.  IV  (o-e);  the  details  are  in  the  certificate  of  indebtedness, 
III,  IV,  infra,  p.  234. 
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lowed,  the  guaranty  fund  of  500,000,000  Reichsmarks  in 
foreign  currencies  being  resorted  to.1  The  whole  Plan 
expresses  the  conviction  that  Germany  could  not  con- 
ceivably fail  to  raise  the  amount  of  the  nonpostponable 
part  in  Reichsmarks.  If  world  conditions  were  such  that 
it  had  difficulty  in  securing  foreign  currencies,  the  bank's 
facilities  for  acquiring  exchange  might  be  utilized.2 

The  Postponable  Portion 

The  postponable  part  varies  between  61%  and  73%  of 
each  annuity.  The  committee  states  that  the  proportion 
"is  not  to  be  taken  as  evidence  of  doubt  as  to  Germany's 
capacity  of  transfer  (or  of  payment);  it  represents  rather 
the  concession  that  has  been  made  to  the  honorable  de- 
termination of  the  German  experts  not  to  make  themselves 
unconditionally  responsible  for  any  obligation  which  they 
are  not  certain  is  within  their  power  of  performance  in  all 
circumstances."  It  further  represents  a  change  of  policy 
as  compared  with  the  Dawes  Plan.  In  this,  the  respon- 
sibility for  transfer  was  entirely  borne  by  the  creditors  and 
managed  through  the  Transfer  Committee.  Under  the 
New  Plan,  Germany  accepts  the  obligation  of  getting  pay- 
ments across  the  exchanges,  and  the  establishment  of  a 
postponable  part  of  the  annuity  gives  a  certain  elasticity 
to  the  solution  of  the  problem.  The  Bank  for  Inter- 
national Settlements  will  undoubtedly  facilitate  the  process. 

Postponement  is  not  contemplated  by  the  Committee  of 
Experts  as  a  normal  procedure  to  be  followed.3  The  com- 
mittee emphasizes  that  the  total  annuity  "is  one  which 
they  have  every  reason  to  believe  can  in  fact  be  both  paid 
and  transferred  by  Germany."  The  provision  for  post- 
ponement, by  affording  an  opportunity  to  get  over  a  period 
of  temporary  difficulty,  makes  possible  the  functioning  of 
the  New  Plan  under  unforeseen  conditions. 

1  Trust  Agreement,  Arts.  XI,  XIII. 
'Ibid.,  Art.  III. 

»  For  the  German  undertaking  see  Art.  VIII  of  the  agreement,  infra,  p.  196. 
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It  is  the  debtor  that  must  raise  the  question  of  post- 
ponement. If  the  question  should  be  raised,  machinery  for 
its  examination  and  for  providing  a  transitional  system  is 
indicated  in  detail.  The  Committee  of  Experts  points  out 
that  this  supplies  an  additional  margin  of  safety. 

By  the  system  indicated,  Germany  has  the  right  (Part 
8  (e)),  "on  giving  90  days'  notice,  to  postpone  transfers 
for  a  period  not  exceeding  two  years,"  under  detailed  con- 
ditions (Annex  IV).  All  amounts  postponed  are  eventually 
to  be  paid  by  Germany,  so  that  the  system  gives  the  Reich 
no  advantage  and  consequently  would  not  be  misused. 
The  primary  system  does  not  contemplate  the  cessation  of 
German  payments,  but  only  postponement  of  transfer  from 
the  account  of  the  Bank  for  International  Settlements  at 
the  Reichsbank  across  the  exchanges. 

In  case  of  postponement  of  transfer,  the  creditors  may 
utilize  their  quotas  by  absorbing  them  through  deliveries 
in  kind.  In  the  first  10  years,  the  current  program  of  such 
deliveries  would  be  modified;  subsequently  a  special  pro- 
gram would  have  to  be  arranged.  By  this  provision,  the 
experts  show  an  appreciation  of  the  fact  that  the  normal 
payments  under  the  plan  do  not  represent  an  obvious  ex- 
change of  goods  and  seek  to  facilitate  a  solution  of  the 
temporary  problem  through  resort  to  a  form  of  such  ex- 
change. 

The  declaration  by  Germany  upon  its  own  initiative  of 
a  postponement  would  start  a  delicately  adjusted  inquiry. 
In  such  a  case,  the  Bank  for  International  Settlements  is  to 
convene  a  Special  Advisory  Committee,  at  Germany's  ex- 
pense, consisting  of  seven  ordinary  members  nominated  by 
the  governors  of  the  banks  of  issue  of  Germany,  France, 
Great  Britain,  Belgium,  Italy,  Japan  and  the  United  States 
("or  some  other  agreed  American  financial  institution"), 
and  in  addition  four  coopted  members  who  are  to  be  experts 
respecting  aspects  of  the  particular  situation  in  question. 
This  committee  is  to  consider  the  circumstances  and  con- 
ditions existing  at  the  time,  make  necessary  investigations, 
and  render  a  report  to  the  Governments  and  to  the  bank. 
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If  the  committee  has  satisfied  itself  that  Germany  has 
used  every  effort  to  fulfill  its  obligations,  the  committee  will 
suggest  measures  appropriate  to  applying  the  Plan  under 
the  existing  situation.  The  committee  acts  in  a  purely 
consultative  capacity,  and  its  findings  "have  no  effective 
force  unless  confirmed  and  accepted  by  the  bank  as  trustee 
of  the  creditors,  and  if  necessary  by  the  Governments  con- 
cerned." Any  connection  of  the  committee  with  the  non- 
postponable  part  of  the  annuity  is  specifically  excluded. 

It  will  be  noted  that  this  system  places  the  whole  re- 
sponsibility of  any  postponement  directly  upon  Germany. 
It  is  possible  that  the  procedure  indicated  would  not  be 
followed  in  the  order  provided  for  by  the  Plan.  Germany 
would  doubtless  seek  to  consult  the  bank,  and  the  creditors 
before  declaring  a  postponement.  In  case  the  declaration 
were  solely  upon  German  initiative  or  in  case  Germany 
requested  a  prior  convening  of  the  Special  Advisory  Com- 
mittee, this  committee  is  constructed  to  insure  an  objective 
and  practical  view  of  the  facts  involved.  The  committee's 
report  is  calculated  to  inform  the  Governments  concerned. 
If  the  postponement  of  transfer  were  fully  justified  and  if 
the  continued  application  of  the  Plan  involved  no  essential 
alteration  of  it,  it  is  conceivable  that  the  bank  might  be 
left  to  decide  on  the  immediate  procedure.  As,  however,  a 
postponement  has  the  effect  of  shifting  responsibility  for 
transfer  of  funds  temporarily  from  the  debtor  to  the  credi- 
tors, the  Governments  concerned  would  almost  certainly 
have  to  take  the  final  decision. 

It  is  not,  however,  to  be  expected  that  this  machinery, 
which  leaves  it  to  Germany  to  question  its  own  credit, 
would  be  invoked  for  slight  cause.  The  occasion  for  calling 
the  Special  Advisory  Committee  into  action  would  un- 
doubtedly be  a  most  serious  one,  beyond  the  ability  of  the 
Bank  for  International  Settlements,  the  German  and 
creditor  Governments  to  overcome  through  ordinary  pro- 
cedure. Its  convocation,  consequently,  would  point  to  an 
investigation  of  a  nature  to  bring  out  recommendations  for 
revision  of  the  system.    If,  as  a  practical  matter,  such  a 
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committee,  after  full  examination,  should  report  that  the 
payments  provided  in  the  Plan  were  too  heavy  and  ought  to 
be  permanently  reduced,  it  would  be  very  difficult  for  the 
Governments  concerned  which  are  represented  on  the 
committee  to  reject  the  findings,  and  if  they  accepted  them 
this  would  amount  to  a  permanent  revision  of  the  Plan 
somewhat  similar  to  the  revision  of  the  Dawes  Plan  by  the 
Young  Committee. 

Postponement  of  transfer  may  be  made  for  a  maximum 
period  of  two  years.  After  it  has  been  in  effect  for  one 
year,  the  German  Government  has  the  right  to  postpone 
the  payment  of  one  half  of  any  sum  the  transfer  of  which 
is  then  susceptible  to  postponement.  The  Special  Advisory 
Committee  may  recommend  the  increase  of  this  percen- 
tage.1 

Deliveries  in  Kind 

The  system  of  deliveries  in  kind  is  to  be  continued  on  a 
diminishing  scale  for  a  period  of  10  years.  Provision  for 
later  reverting  to  the  system  to  aid  the  transfer  of  funds 
in  case  of  a  temporary  postponement  is  provided  for  but, 
with  that  possible  exception,  the  very  complicated  mech- 
anism of  paying  reparation  by  delivery  of  commodities  will 
cease  on  August  31,  1939. 

Deliveries  in  kind  were  provided  for  in  the  treaty  of 
Versailles.  By  Annex  IV  to  Part  VIII  of  that  treaty, 
Germany  was  to  "devote  her  economic  resources  directly 
to  the  physical  restoration  of  the  invaded  areas"  to  the 
extent  that  the  injured  might  determine.  By  Annexes  V 
and  VI,  Germany  was  to  deliver  coal  and  coal  derivatives, 
dyestuffs  and  chemicals  as  a  part  of  reparation  for  specified 
periods  with  a  view  to  filling  commodity  vacuums  in  the 
victor  countries.  The  general  system  of  deliveries  in  kind, 
however,  was  in  1919  regarded  as  a  means  of  securing 
larger  payments  from  Germany  than  could  be  made  in  the 
form  of  cash  only. 

»  Plan,  Annex  IV,  3. 
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The  creditor  Governments  were  never  of  one  mind  re- 
specting deliveries  in  kind.  All  of  them  were  willing  to 
receive  noncompetitive  goods  to  the  extent  that  the  trade 
did  not  unduly  strengthen  the  German  industrial  and  com- 
mercial position.  All  of  them  considered  carefully  whether 
extensive  deliveries  in  kind  would  not  constitute  a  form  of 
"dumping"  of  German  exports  abroad.  Germany  was  un- 
willing to  see  deliveries  in  kind  resold  out  of  the  boundaries 
of  the  recipient  state.  Victorious  nations  did  not  desire  to 
see  German  industries  positively  developed  as  a  result  of 
business  done  for  the  account  of  deliveries  in  kind.  Ger- 
many was  unwilling  to  subordinate  its  commercial  and  in- 
dustrial structure  and  activities  to  the  demands  of  rep- 
aration. For  several  years  there  was  a  general  refusal  by 
creditors  to  permit  German  contractors  to  erect  extensive 
public  works  on  account  of  deliveries  in  kind,  notwith- 
standing that  they  would  be  real  capital  additions  to  the 
benefited  nation. 

Gradually  from  1921  to  1925,  a  series  of  complicated 
regulations  was  developed,  and  under  the  Dawes  Plan 
regime  substantial  deliveries  in  kind  were  made  under  con- 
ditions closely  approximating  commercial  transactions. 
The  regulations  set  forth  in  detail  commodities  that  could 
be  ordered  without  restriction,  those  which  could  be  had 
under  various  restrictions,  those  that  could  be  had  by^mu- 
tual  agreement,  and  those  that  were  not  subject  to  delivery 
at  all.1  The  program  of  orders  was  examined  and  approved 
both  by  national  authorities  and  the  Reparation  Com- 
mission, and  increasingly  took  on  normal  commercial  as- 
pects. The  following  table  shows  the  development  of 
deliveries  in  kind  as  to  number  of  contracts  and  value: 

'  Regulations  for  Deliveries  in  Kind  (Reparation  Commission,  Official  Documents 
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Contracts 

Value  1 
(Reichsmarks) 

1st  year  ..... 

4*54  000  000 

2d  year  ..... 

3,706 

667,000,000 

3d  year  ..... 

4,666 

795,000,000 

4th  year  t 

5,421 

968,000,000 

5th  year  ..... 

5,1602 

985,000,000' 

It  can  be  seen  from  this  brief  review  that  the  system  of 
deliveries  in  kind  operated  in  a  very  cumbersome  manner, 
even  though  it  had  latterly  run  with  reasonable  smoothness. 
It  had  come  to  be  regarded  as  an  abnormal  form  of  com- 
mercial transaction  of  decreasing  value  to  the  creditors  as 
their  industrial  production  recovered,  and  as  a  system 
hampering  the  normal  development  of  German  industry 
and  commerce. 

The  close  assimilation  of  deliveries  in  kind  to  the  normal 
forms  of  trade  under  the  Dawes  Plan  regime  had  never- 
theless caused  it  to  play  an  important  role  in  the  economic 
life  of  Germany.  Moreover,  such  an  artificial  system  of 
trade  was  felt  by  the  Committee  of  Experts  to  be  some- 
what inconsistent  with  their  fundamental  purpose  of 
transforming  the  payment  of  reparation  from  a  semi-polit- 
ical to  a  completely  economic  basis.  The  Committee  of 
Experts,  therefore,  recommended  that  the  creditor  nations 
should  agree  to  absorb  over  a  period  of  10  years  a  limited 
and  decreasing  amount  of  the  postponable  portion  of  the 
annuity  in  the  form  of  deliveries  in  kind.  The  schedule 
provided  for  750,000,000  Reichsmarks  of  deliveries  in  the 
first  year  and  300,000,000  in  the  10th  and  last  year;  the 
total  to  be  absorbed  in  10  years  is  5,250,000,000  Reichs- 
marks. The  Bank  for  International  Settlements  will  suc- 
ceed the  Reparation  Commission  in  managing  the  dis- 
bursements on  the  account,  and  the  committee  recommends 

'  Includes  value  of  deliveries  covered  by  special  agreements  as  well  as  those  by 
ordinary  commodity  contracts, 
>  Nine  months  only. 
»  Twelve  months. 
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that  the  regulations  in  force  shall  be  simplified  and  liberal- 
ized. 

Deliveries  under  the  reparation  recovery  acts  may  be 
regarded  as  deliveries  in  kind  up  to  23.05%  for  Great 
Britain  (the  whole  percentage)  and  up  to  4.95%  for  France. 

In  view  of  the  limits  which  they  have  placed  upon  de- 
liveries in  kind  as  respects  both  annual  amounts  and  the 
annuity  periods  over  which  they  are  to  continue,  the  Com- 
mittee of  Experts  felt  free  to  recommend  that  the  new 
regulations  should  permit  "the  several  powers  to  dispose 
of  some  part  of  their  respective  quotas  of  deliveries  outside 
of  their  own  territories  under  suitable  restrictions."  This 
possibility  of  the  resale  of  German  commodities  delivered 
on  reparation  account  was  viewed  by  the  Grand  Council  of 
the  Federation  of  British  Industries  "with  considerable 
apprehension"  in  a  unanimous  resolution  passed  July  15. 1 
The  Federation  urged  that  the  new  regulations  should  in- 
clude "the  most  stringent  safeguards  in  regard  to  terri- 
torial extension  and  the  strictest  possible  limitation  of  the 
classes  of  goods  to  which  it  shall  apply." 

The  schedule  of  quotas  of  delivery  in  kind  to  the  various 
countries  given  by  the  Committee  of  Experts  (Annex  VII) 
was  based  upon  the  Spa  percentages.  It  reduced  the 
amount  of  deliveries  in  the  first  year  under  the  Young  Plan 
to  about  75%  of  those  made  in  the  fifth  year  of  the  Dawes 
Plan. 

At  the  August  session  of  the  Hague  conference,  the 
Young  Plan  arrangement  was  altered  in  some  respects. 
Provision  was  made  for  the  committee  2  contemplated  to 
draw  up  new  regulations  for  deliveries  in  kind  and  to  effect 
the  transition  from  the  old  to  the  new  system.  The  con- 
ference provided  that  the  new  regulations  should  be  bind- 
ing on  the  Bank  for  International  Settlements.   In  accord- 

1  London  Times.  July  16,  1929,  p.  13. 

•The  Technical  Committee  on  Deliveries  in  Kind  met  at  Paris,  September  16- 
November  30,  1929,  at  the  French  service,  rue  Montalembert.  The  committee  con- 
sisted of  the  following  delegates:  France:  M.  de  Peyster,  chief  of  service  of  deliveries 
in  kind;  Belgium:  M.  Perier;  Italy:  Signor  Mosca;  Great  Britain:  Faryer;  Ger- 
many: Herr  Litter;  Yugoslavia:  Danic;  Japan:  Kuichi. 
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ance  with  the  wish  of  the  British  Empire,  the  conference 
canceled  the  suggestion  of  the  Committee  of  Experts  that 
the  recipients  of  deliveries  in  kind  should  be  permitted  to 
dispose  of  part  of  their  shares  outside  of  their  own  terri- 
tories and  the  general  principle  of  prohibition  of  re-export 
of  such  goods  was  reiterated.  Following  the  Young  Plan, 
the  reparation  recovery  act  levies  were  declared  to  be 
pari  passu  with  any  deliveries  in  kind,  and  the  British 
quota  of  such  deliveries  may  be  wholly  taken  in  that  form. 

The  conference  provided  for  a  committee,  to  be  con- 
vened by  the  Bank  for  International  Settlements  and  con- 
sisting of  representatives  of  each  signatory  Government, 
to  apply  any  special  program  involving  an  extension  of 
deliveries  in  kind  during  the  first  10  years  or  any  program 
after  the  first  10  years.  This  committee  may  decide  by 
a  majority  vote.  If  the  interests  of  any  government  are 
prejudiced  by  the  decision  of  the  committee,  its  member 
may  suspend  the  execution  of  the  decision  with  relation 
to  that  government  and  call  upon  an  arbitrator  of  high 
commercial  and  financial  standing  to  render  a  decision 
within  14  days  concerning  the  approval  or  rejection  of  the 
program  or  a  part  of  it. 

The  British  objection  to  the  effect  of  deliveries  in  kind 
upon  the  status  of  its  foreign  trade  resulted  in  a  special 
arrangement  with  Italy,  which  also  affected  France.  The 
schedule  of  deliveries  in  kind  for  the  first  10  years  gives 
Italy  amounts  ranging  from  75,000,000  Reichsmarks  down 
to  30,000,000,  a  total  of  525,000,000  Reichsmarks  in  the 
10  years.  Italian  receipts  in  kind  have  been  almost  ex- 
clusively coal  for  the  railroads,  and  in  the  earlier  years  under 
the  original  Young  Plan  schedule,  it  gets  substantially 
its  requirements.  The  Italians  agreed  to  take  the  average 
of  52,500,000  Reichsmarks  for  each  of  the  10  years  in  order 
to  accommodate  the  British.  In  view  of  this  adjustment, 
the  Italian  Government  undertook  on  behalf  of  the  Italian 
state  railways  to  purchase  1,000,000  tons  of  British  coal 
yearly  for  the  three  years  November  15,  1929,  to  November 
14,  1932,  and  further  to  abstain  from  importing  more  than 
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1,500,000  tons  of  reparation  coal  per  annum  during  the 
10-year  period.  In  order  to  conform  to  the  schedule  of 
total  deliveries  in  kind  in  the  10-year  period,  France  agreed 
to  a  readjustment  with  Italy,  taking  the  surplus  above 
Italy's  average  of  52,500,000  in  the  earlier  years  and  yield- 
ing amounts  to  provide  the  Italian  average  in  the  later 
years.  As  a  consequence,  French  deliveries  in  kind  were 
determined  to  range  from  430,900,000  Reichsmarks  in  the 
first  year  to  140,800,000  in  the  10th  year,  as  compared  with 
the  original  assignment  of  408,400,000  down  to  163,300,000. 

At  The  Hague  in  January  the  10-year  schedule  was  re- 
vised to  conform  with  the  fiscal  year  of  the  New  Plan 
and  to  specify  the  reparation  recovery  act  receipts  included 
in  each  year,  which  amount  to  28%  of  the  10-year  total. 
The  revised  table,1  attached  to  the  new  regulations,2  as- 
signs payments  to  the  transition  period,  September  1, 
1929  March  31,  1930.  Nine  full  years  follow  and  de- 
liveries end  in  the  overhang  period,  April  1-August  31, 
1939. 

1  See  infra,  p.  184. 

2  Text  in  Agreements,  p.  80. 
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IV.    THE  BANK  FOR  INTERNATIONAL 
SETTLEMENTS 

x.    Abolition  of  Semi-Political  Organizations 

While  the  Committee  of  Experts  in  other  respects  built 
the  recommendations  of  their  report  upon  the  facts  of  rep- 
aration, they  produced  in  the  Bank  for  International 
Settlements  a  wholly  new  financial  system  for  the  manage- 
ment of  the  payments.  Their  inquiries  into  the  problem, 
they  say  in  their  report,  "were  found  to  be  converging  upon 
one  central  point,  viz.,  the  nature  of  the  authority  which 
should  act  as  the  chief  medium  for  discharging  the  various 
functions  under  a  new  plan."  In  their  exploration  of  the 
problem  "of  substituting  authority  of  an  external,  financial 
and  nonpolitical  character  for  the  present  machinery  and 
controls  of  the  Dawes  Plan  .  .  .  ,  they  immediately  met 
with  the  necessity  for  a  trustee  to  whom  the  payments  in 
foreign  currencies  and  Reichsmarks  should  be  made  by 
Germany  and  by  whom  the  distribution  to  the  appropriate 
recipients  should  be  managed. 

"In  the  second  place  the  problems  of  mobilization  and 
commercialization  demanded  a  common  center  of  action 
and  authority  for  the  purpose  of  coordinating  and  control- 
ling the  arrangements,  and  there  were  obvious  advantages 
in  such  an  authority  being  of  a  continuous  or  permanent 
character."  1  In  meeting  such  conditions,  they  found  that 
the  requirements  were  a  permanent  central  authority  ca- 
pable of  acting  with  expertness  upon  such  subjects  as  the 
management  of  accounts,  questions  of  transfer,  and  the 
effects  of  international  payments  upon  immediate  export 
trade.  This  analysis  of  requirements  caused  the  committee 
to  envisage  the  possibility  of  a  financial  institution  and  to 
elaborate  a  plan  for  a  Bank  for  International  Settlements 
"which  should,  in  its  various  functions,  meet  all  these 
points." 

»  Report,  Par.  39. 
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"It  will  be  seen  that  the  essential  reparation  functions 
of  the  bank  were  such  as  to  form  a  solid  reason  for  its 
existence;  but  the  committee  were  led  inevitably  to  add 
to  those  reasons  the  auxiliary,  but  none  the  less  material, 
advantages  that  it  might  have  in  the  general  position  of 
present  international  finance."  The  bank,  therefore,  has 
two  categories  of  functions:  The  first  as  to  reparation  being 
primary,  and  the  second  as  an  international  financial  in- 
stitution, secondary,  permissive  and  undeveloped  in  detail 
by  the  Committee  of  Experts,  who  believed  that,  if  it 
should  eventually  furnish  "to  the  world  of  international 
commerce  and  finance  important  facilities  hitherto  lack- 
ing," the  development  should  be  a  matter  of  normal  ev- 
olution. 

The  System  Supplanted 

The  system  for  the  management  of  reparation  which  had 
grown  up  and  for  which  the  bank  is  substituted  should  be 
clearly  in  mind.  The  negotiators  of  the  treaty  of  Versailles 
provided  for  a  Reparation  Commission  to  be  made  up  of 
delegates  of  the  United  States,  Great  Britain,  France,  Italy, 
Japan,  Belgium;  and  Czechoslovakia,  Poland,  Rumania  and 
Yugoslavia  for  questions  relating  to  Austria,  Hungary  or 
Bulgaria  under  their  treaties  of  peace.  This  commission 
was  empowered  to  determine  the  claims  of  the  creditors; 
to  fix  the  obligations  of  the  debtors;  to  receive,  sell,  hold 
and  distribute  reparation  payments  in  cash  or  kind ;  period- 
ically to  estimate  the  debtors'  capacity  to  pay  by  examina- 
tion of  their  fiscal  and  taxation  systems;  to  receive,  hold 
and  manage  the  service  of  bonds  representing  the  indebted- 
ness; to  interpret  the  treaties;  and,  in  case  of  need,  to 
declare  defaults. 

It  will  be  noticed  that  this  commission  did  not  include 
any  delegates  from  the  debtors,  and  was,  therefore,  a  uni- 
lateral organization.  When  Germany  received  the  con- 
ditions of  peace  elaborated  by  the  victors,  its  delegation 
prepared  detailed  comments  upon  them.  Germany  recog- 
nized, "on  principle,  its  liability  for  compensation"  as  to 
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most  of  the  categories  of  damages  outlined  in  the  draft 
treaty.  It  proposed  "  that  a  German  commission  be  allowed 
to  cooperate"  with  the  Reparation  Commission  in  fixing 
the  amount  of  the  damage  and  stated  that  it  could  not 
submit  to  the  annuity  "being  fixed  in  a  one-sided  manner 
by  the  representatives  of  the  creditors,  the  Reparation 
Commission."  1  These  arguments  were  overruled  by  the 
victors,  who  finally  handed  Germany  an  ultimatum  as  to 
signing  the  treaty.  The  German  Government  was  deeply 
impressed  with  the  declaration  of  the  United  States  that 
it  would  not  claim  anything  on  reparation  account.  It 
expected  that  the  presence  of  an  American  member  on  the 
Reparation  Commission  would  add  a  disinterested  element 
to  its  deliberations,  which  would  make  the  commission's 
decisions  more  reasonable  than  would  otherwise  be  the  case. 
The  United  States,  except  at  the  very  outset,  never  ap- 
pointed an  official  member  of  the  commission.  It  was  rep- 
resented by  an  "unofficial  observer,"  who  cast  no  vote. 
As  a  consequence,  the  balance  of  judgment  originally  con- 
templated to  exist  in  the  commission  was  never  realized. 
The  delegates  of  Belgium  and  Japan  voted  only  on  specific 
occasions.  In  the  case  of  German  reparation,  therefore, 
the  commission  was  made  up  only  of  the  delegates  of 
France,  Great  Britain,  Italy  and,  usually,  Belgium. 

The  French  delegate,  representing  what  may  be  called 
the  majority  interest2  in  reparation,  was  elected  chairman 
and  continued  in  that  capacity.  The  voting  arrangements 
were  significant.  Questions  "involving  the  sovereignty" 
of  any  of  the  victors,  cancellation  or  postponement  of  debt, 
or  interpretation  required  unanimity.  Other  questions 
were  decided  by  a  majority  vote,  and  in  case  of  a  tie,  the 
chairman  (French)  had  a  casting  vote.  Abstention  was  a 
vote  against  a  proposal.  It  thus  came  about  that  in  the 
crucial  period  of  the  commission's  action,  by  the  absence 
of  an  American  delegate  and  the  presence  of  a  Belgian  one, 

>  Comments  by  the  German  delegation  on  the  Conditions  of  Peace,  International  Con- 
ciliation, No.  143,  p.  63-68  passim. 

»  The  French  share  under  the  Spa  percentages  was  then  52%. 
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the  commission  consisted  of  four  delegates,  and  the  French 
representative  had  a  casting  vote. 

The  delegates  on  the  commission  were  subject  to  control 
by  their  national  Governments.  It  was  the  attempt  of 
those  Governments  to  realize  their  desires  through  the 
commission  and  the  inherent  complications  and  difficulties 
of  the  reparation  problem  which  in  large  measure  con- 
tributed to  the  impasse  of  1923  and  1924.  The  Dawes 
committee  in  1924  did  not  make  any  recommendations 
respecting  the  commission,  whose  functions  were  not  within 
its  mandate.  However,  the  adoption  of  the  Dawes  Plan 
and  the  establishment  of  the  officials  it  required  led  the 
Governments  at  the  London  conference  in  July-August, 
1924,  to  provide  so  fully  for  the  operation  of  reparation  by 
organizations  outside  the  Reparation  Commission  that  the 
latter  ceased  to  occupy  a  central  position. 

The  Dawes  Plan  created  the  office  of  Agent-General  of 
Reparation  Payments,  the  incumbent  of  which  was  ap- 
pointed by  the  Reparation  Commission.  Functions  of  the 
office  were  in  large  measure  laid  down  in  the  plan  itself  so 
that  S.  Parker  Gilbert,  the  permanent  appointee,  was  in 
effect  the  active  and  responsible  official  from  1924  onward. 
The  Agent-General's  principal  duty  in  Germany  was  to 
receive  payments  of  all  kinds  toward  the  annuity,  the 
funds  of  which  were  placed  to  his  credit  in  the  Reichsbank. 
His  principal  duty  toward  the  creditors  was  to  transfer  the 
funds  to  their  accounts  in  collaboration  with  the  Transfer 
Committee,  of  which  he  was  the  chairman.  He  was  fur- 
thermore the  coordinating  agency  between  the  Reparation 
Commission  and  the  German  Government.  In  this  ca- 
pacity, under  normal  conditions,  he  had  a  certain  amount 
of  supervision  over  the  commissioners  of  the  Reichsbank, 
of  the  German  Railway  Company,  industrial  debentures 
and  controlled  revenues  and  would  have  borne  a  similar 
relation  to  the  Prosperity  Index  Committee  when  it  came 
into  operation.  By  virtue  of  his  position,  he  was  chairman 
of  the  Transfer  Committee,  and  maintained  relations  with 
the  mixed  general  board  of  the  Reischsbank,  the  trustees 
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of  the  German  external  loan  of  1924,  the  trustee  of  the 
German  railroad  bonds,  who  appointed  nine  of  the  road's 
board  of  directors,  the  trustee  of  the  industrial  debentures 
and  the  management  of  the  Bank  for  German  Industrial 
Obligations. 

The  listing  of  this  structure  gives  a  sufficient  picture  for 
the  present  purpose  of  the  extent  to  which  payment  of 
reparation  under  the  Dawes  Plan  was  dependent  upon 
foreign  supervision  and  administration. 

2.    The  Structure  and  Functions  of  the  Bank1 

Early  in  the  proceedings  of  the  experts  they  determined 
that  any  plan  providing  a  complete  and  final  settlement  of 
the  reparation  problem  ought  to  place  upon  Germany  the 
complete  responsibility  for  reparation  payments  without 
wartime  sanctions  and  controls  or  without  supervision  or 
administration  of  the  transfer  of  funds.  To  this  end  they 
decided  upon  the  abolition  of  the  Reparation  Commission 
and  all  its  agencies,  including  the  Agent-General  for  Rep- 
aration Payments  and  the  commissioners,  so  that  no  body 
or  individual  representing  the  creditor  states  should  be 
standing  over  Germany  to  determine  the  amount  or  time 
of  reparation  payments  or  whether  transfers  could  or  could 
not  be  made  at  any  given  date.  Upon  reflection,  it  became 
obvious  that,  with  the  abolition  of  the  organs  of  control,  it 
would  still  be  necessary  to  have  some  organization,  non- 
political  in  character,  to  receive  (but  without  authority  to 
collect  through  sanctions  from  Germany)  the  annuities 
which  Germany  would  agree  to  pay  and  to  distribute  these 
annuities  to  the  creditors  entitled  to  receive  them,  as  well 
as  to  assist  in  deliveries  in  kind  during  the  10  years  of  their 
continuance.  To  provide  for  the  receipt  and  distribution 
of  the  annuities  which  Germany  is  to  pay  on  its  own  re- 
sponsibility in  foreign  currency  was  thus  the  primary  object 

1  Extensive  use  has  been  made  in  this  section  of  the  method  of  treatment  and  the 
language  of  a  paper  by  Jeremiah  Smith,  Jr..  "The  Bank  for  International  Settlements," 
Quarterly  Journal  of  Economics,  XLIII.  p.  713. 
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in  the  creation  of  the  new  Bank  for  International  Settle- 
ments. 

The  idea  of  an  international  bank  developed  gradually 
and,  so  to  speak,  inevitably.  The  first  conception  was 
simply  that  of  a  trustee  for  the  administration  of  the  me- 
chanics of  reparation  payments.  But  it  became  increas- 
ingly clear  that  such  an  organization  would  require  for  its 
successful  functioning  a  directorate  and  management  of 
high  caliber.  Such  a  directorate  might,  as  a  nonpolitical 
body,  be  intrusted  with  such  a  function  as  supervising  and 
assisting  in  the  commercialization  and  mobilization  of  cer- 
tain portions  of  the  annuities,  a  function  that  had  always 
been  contemplated.  Such  functions  were  fundamentally 
those  of  a  financial  institution.  The  very  complications  of 
the  distribution  to  be  effected  pointed  to  the  necessity  of 
providing  for  still  other  typically  financial  functions,  such 
as  exchange  operations.  It  was  also  clear  to  the  experts 
that  a  bank  performing  these  necessary  functions  might 
offer  an  opportunity  to  bring  to  realization  certain  con- 
ceptions of  international  financial  cooperation  which  had 
long  been  discussed  and  long  desired.  As  a  result  of 
these  considerations,  the  Committee  of  Experts  laid  down 
the  structure  of  the  bank,  leaving  to  a  committee  to  be 
appointed  the  task  of  determining  the  text  of  the  formal 
constituent  documents. 

The  Organization  Committee  of  the  Bank  for  Inter- 
national Settlements  met  at  the  Hotel  Stephanie,  Baden- 
Baden,  October  3-November  13,  1929.  In  accordance  with 
Annex  I,  Part  III,  of  the  Plan,  it  consisted  of  two  members 
appointed  by  the  governors  of  each  of  the  central  banks 
of  Belgium,  France,  Germany,  Great  Britain,1  Italy  and 
Japan,  and  two  American  delegates  appointed  by  the  six 

'  Philip  Snowden.  the  Chancellor  of  the  Exchequer,  said  In  the  House  of  Commons 
on  November  S:  "No  instructions  have  been  given  to  them  by  His  Majesty's  Govern- 
ment in  regard  to  the  purely  banking  aspects  of  their  tasks,  but  I  am  keeping  in  touch 
with  them  on  the  definition  of  the  bank's  functions  in  regard  to  reparation."  (London 
Times,  November  6,  1929,  p.  7.) 
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governors  of  the  central  banks.1  This  Organization  Com- 
mittee produced  the  text  of  the  charter  of  the  bank,  to  be 
enacted  as  law  by  the  country  in  which  it  is  situated,  the 
statute  of  the  bank,  and  the  trust  agreement.  The  com- 
mittee was  called  into  being  by  the  president  of  the  Hague 
Conference  acting  under  the  Hague  protocol  of  August  31, 
and  its  duty  was  to  put  into  formal  shape  the  indications 
for  the  structure  of  the  bank  given  in  Part  6  and  Annex  I 
of  the  Report  of  the  Committee  of  Experts.  The  com- 
mittee had  power  to  modify  those  provisions,  but  made  few 
changes  in  them.  The  committee  took  decisions  by  a  three- 
quarters  vote,  and  the  documents  produced  were  signed  by 
all  delegates  2  to  be  submitted  for  final  acceptance  by  the 
second  session  of  the  Hague  conference. 

Objects  and  Capital  Distribution 

The  Bank  for  International  Settlements  is  a  limited 
share  company  with  its  registered  office  at  Basel,  Switzer- 
land, established  by  the  central  banks  of  Belgium,  France, 
Germany,  Great  Britain,  Italy  and  Japan  and  a  financial 
institution  of  the  United  States,  incorporated  by  and  re- 
ceiving its  charter  under  the  laws  of  Switzerland.  The 
bank  is  generally  immune  from  Swiss  taxation,  its  statutes 
are  sanctioned  by  Swiss  law  and  may  not  be  amended  ex- 
cept in  accordance  with  their  own  terms,  irrespective  of 
consistency  with  present  or  future  Swiss  laws  relating  to 

1  The  delegates  were:  Belgium:  Louis  Franck,  Governor  of  the  Banque  Nationale, 
Leon  Delacroix,  Belgium  representative  on  the  Reparation  Commission  (died  October 
15).  M.  Paul  van  Zeeland.  director  of  the  Banque  Nationale;  France:  Messrs.  Moret 
and  Pierre  Quesnay;  Germany:  Hjalmar  Schacht,  president  of  the  Reichsbank. 
and  Herr  Volcke;  Great  Britain:  Sir  Charles  S.  Addis,  K.  C  M.  G..  William  T. 
Layton,  C.  H.,  C.  B.  E..  editor  of  the  Economist;  Italy:  Giuseppe  Beneduce  and  Sig- 
nor  Azzolini,  director  general  of  the  Banca  d'ltalia;  Japan:  Messrs.  Tanaka,  superin- 
tendent of  the  London  agency  of  the  Bank  of  Japan,  and  Saburo  Sonoda,  president 
of  the  Yokohama  Bank,  New  York.  The  American  delegates,  appointed  by  the  six 
governors  of  the  central  banks,  were:  Jackson  E.  Reynolds,  president  of  the  First 
National  Bank  of  New  York,  and  Mclvin  A.  Traylor,  president  of  the  First  National 
Bank  of  Chicago.   (London  Times,  October  1,  p.  16.) 

8  The  Belgian  delegates  signed  the  report  on  November  16  at  Brussels,  noting 
that  in  their  judgment  the  selection  of  Basel  as  the  seat  of  the  bank  was  due  to  po- 
litical considerations.  The  delegates  had  withdrawn  from  Baden-Baden  on  Novem- 
ber 8,  prior  to  the  vote  on  the  seat  of  the  bank. 
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corporations.   The  bank  is  not  subject  to  Swiss  restrictive 
legislation.   Disputes  between  the  Government  of  Switzer- 
land and  the  bank  as  to  the  interpretation  or  application 
of  the  charter  are  subject  to  arbitration. 
The  objects  of  the  bank  are: 

To  promote  the  cooperation  of  central  banks  and  to 
provide  additional  facilities  for  international  financial  op- 
erations; 

To  act  as  trustee  or  agent  in  regard  to  international  finan- 
cial settlements  intrusted  to  it  under  agreements  with  the 
parties  concerned. 

So  long  as  the  Young  Plan  is  in  force,  the  bank  must 
carry  out  the  functions  assigned  to  it  in  the  Plan,  facilitate 
execution  of  the  Plan  in  the  manner  of  conducting  bank 
affairs,  and  observe  the  provisions  of  the  Plan  within  the 
powers  of  the  bank  as  defined  in  the  statutes.  Specifically 
its  reparation  duties  are:  As  trustee  or  agent  for  the  Gov- 
ernments to  receive,  administer  and  distribute  the  annuities 
paid  by  Germany,  supervise  and  assist  in  the  commercial- 
ization and  mobilization  of  certain  portions  of  those  annu- 
ities and  perform  such  services  in  connection  with  payment 
of  German  reparation  and  international  settlements  "con- 
nected therewith  "  as  the  bank  and  interested  Govern- 
ments may  agree  upon. 

The  authorized  capital  of  the  bank  is  500,000,000  Swiss 
francs  ($96,475,000)  divided  into  200,000  shares  of  2,500 
Swiss  francs  ($480.38)  issuable  at  par  only,  the  nominal 
value  to  be  expressed  in  dollars  and  local  currency  con- 
verted into  gold  mint  parity.  The  Banque  Nationale  de 
Belgique,  the  Bank  of  England,  the  Banque  de  France, 
the  Reichsbank,  Banca  d'ltalia,  the  Yokohama  Specie 
Bank  and  a  New  York  financial  institution  guarantee  the 
total  authorized  capital,  and  the  bank  may  begin  business 
as  soon  as  a  total  of  112,000  shares  (56%)  has  been  sub- 
scribed by  the  seven  mentioned  institutions  in  quotas  of 
16,000  each.  The  remaining  88,000  shares  (44%)  may 
be  issued  by  the  Board  of  Directors  by  offer  to  central  or 
other  banks  of  other  countries  whose  currencies  are  on  the 
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gold  or  gold  exchange  standard  (or  those  interested  in 
reparation)  in  lots  not  exceeding  8,000  shares  per  country. 

Twenty-five  per  cent  only  of  each  share  is  payable  at 
the  time  of  subscription,  the  balance  to  be  "called  up" 
at  the  discretion  of  the  board  on  three  months'  notice. 
Capital  of  the  bank  may  be  increased  or  reduced  by  vote 
of  a  two-thirds  majority  of  the  board.  In  the  case  of  an 
increase,  the  seven  guaranteeing  institutions  are  entitled  to 
subscribe  for  55%  of  the  increase,  the  remainder  being 
assignable  to  other  subscribing  countries.  Shares  are  regis- 
tered and  transferable  on  the  books  of  the  bank,  which 
retains  the  faculty  of  accepting  a  subscriber.  Ownership 
of  shares  carries  no  right  of  voting  or  representation  at 
general  meetings,  both  rights  being  exercised  by  the  cen- 
tral bank  or  its  nominee  in  proportion  to  the  shares  sub- 
scribed in  each  country.  The  subscribing  institution  may 
issue  either  the  shares  or  certificates  against  the  shares  to 
a  banking  group  within  the  country,  or  to  others. 

Operations  and  Functions 

The  operations  of  the  bank  are  to  conform  with  the 
monetary  policy  of  the  central  banks  of  the  countries  con- 
cerned. The  Bank  for  International  Settlements  is  to 
afford  the  central  bank  of  a  country  in  which  it  plans  to 
operate  an  opportunity  to  dissent  from  its  proposal.  Dis- 
approval will  prevent  the  operation  taking  place,  and  ap- 
proval may  be  accompanied  by  a  statement  of  conditions. 
General  arrangements  may  be  effected  for  the  operation  of 
the  bank  in  a  given  country.  A  central  bank  is  not  en- 
titled to  object  to  the  withdrawal  of  funds  from  its  market 
if  it  did  not  object  to  their  introduction.  As  central  banks 
are  represented  on  the  board  of  the  bank,  there  is  every 
possibility  of  the  bank's  operations  being  coordinated  with 
those  of  the  national  institutions. 

A  somewhat  different  situation  exists  respecting  the 
Federal  Reserve  System  of  the  United  States.  On  May  16, 
1929,  three  weeks  before  the  Report  of  the  Committee  of 
Experts  was  signed,  the  Secretary  of  State  announced  that 
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the  United  States  Government  would  not  "permit"  offi- 
cials of  the  Federal  Reserve  System  to  serve  or  select 
persons  to  serve  in  the  bank.  The  Government,  however, 
did  not  attempt  to  prohibit  the  bank  from  operating  in 
the  country.  Notice  of  any  proposed  action  will  be  given 
to  all  central  banking  systems  and  may  be  proceeded  with 
unless  objection  is  made.  Neither  approval  nor  disap- 
proval will  be  given.  An  objection  is  interpreted  as  not 
involving  participation  in  operations  of  the  bank,  and  a 
failure  to  object  is  not  supposed  to  be  equivalent  to  an 
assent. 

The  functions  of  the  bank  respecting  reparation  will 
themselves  require  a  wide  variety  of  the  operations  normal 
to  any  banking  institution.  The  statutes  of  the  bank  care- 
fully limit  its  operations  to  the  international  financial  field 
and  indicate  that  its  normal  activities  in  any  country  will 
be  supplementary  rather  than  duplicative  of  the  national 
banking  organization,  including  the  central  banks.  It  may 
deal  "with  banks,  bankers,  corporations  or  individuals  of 
any  country,  provided  that  the  central  bank  of  that  country 
does  not  object."  Its  gold  operations  include  buying  and 
selling  for  its  own  account  or  for  that  of  central  banks, 
holding  gold  under  earmark  or  in  custody  for  central  banks. 
Gold,  bills  of  exchange  and  other  securities  may  form  the 
basis  of  advances  to  or  borrowings  from  central  banks.  It 
may  deal  with  currently  marketable  paper  of  prime  liquid- 
ity, including  short-term  Government  paper  for  discount, 
rediscount,  purchase  or  sale.  It  may  buy  and  sell  exchange 
and  negotiable  securities  (not  shares  for  the  account  of 
itself  or  central  banks).  It  may  discount  bills  from  the 
portfolios  of  central  banks  and  rediscount  those  from  its 
own  portfolio  with  them.  It  may  maintain  current  or 
deposit  accounts  with  central  banks  and  accept  such  ac- 
counts from  them  or  it  may  accept  deposits  resulting  from 
trust  agreements  between  the  bank  and  Governments.  It 
may  act  as  correspondent  of  central  banks,  and  they  may 
serve  it  in  the  same  capacity. 

The  bank  may  make  special  agreements  with  central 
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banks  to  facilitate  the  settlement  of  international  trans- 
actions between  them  either  by  the  earmarking  of  gold  or 
by  open  accounts  through  which  assets  can  be  transferred 
from  one  currency  to  another. 

Functions  prohibited  to  the  bank  are: 

(a)  Issuance  of  notes  payable  at  sight  to  bearer  (it  is  not 
a  bank  of  issue) ; 

(b)  Acceptance  of  bills  of  exchange; 

(c)  Making  of  advances  to  Governments; 

(d)  Opening  of  current  accounts  "in  the  name  of  Gov- 
ernments"; 

(e)  Acquisition  of  a  predominate  interest  in  any  business 
concern ; 

(f)  Owning  of  real  estate  permanently  beyond  the  re- 
quirements of  its  own  business. 

One  of  the  most  interesting  features  of  the  bank  is  in  the 
provisions  respecting  reserve  funds.  By  Art.  26  of  the 
statutes,  "the  bank  shall  be  administered  with  particular 
regard  to  maintaining  its  liquidity,"  and  its  assets  shall  be 
"appropriate  to  the  maturity  and  character  of  its  liabil- 
ities." The  Young  Plan  provided  special  gold  reserve  per- 
centages for  specified  types  of  deposits.1  The  statutes  pro- 
vide for  no  gold  reserve,  but  create  two  reserve  funds.  The 
"legal  reserve  fund"  is  to  amount  to  10%  of  the  paid-up 
capital  and  is  to  be  created  from  a  percentage  of  the  net 
profits.  A  "general  reserve  fund,"  which  is  "available  for 
meeting  any  losses  incurred  by  the  bank,"  is  to  be  created 
by  a  sum  subtracted  at  the  fourth  point  in  the  distribution 
of  the  net  profits.  This  general  reserve  fund  is  stipulated 
by  the  statutes  to  be  built  up  to  five  times  the  paid-up  cap- 
ital and  beyond  that  will  be  increased  by  a  very  minor  per- 
centage of  the  net  profits. 

The  Annuity  Trust  Account 

The  principal  deposit  in  the  bank  is  the  general  deposit, 
Annuity  Trust  Account,  received  in  the  bank's  capacity  as 
trustee  for  the  creditor  Governments  and  the  special  man- 

1  Annex  I,  Sec.  X,  text  in  note  on  p.  218,  infra. 
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agement  of  which  is  laid  down  in  the  trust  agreement.  It  is 
stipulated  that  the  cooperation  with  the  central  banks  con- 
cerned, in  connection  with  this  Annuity  Trust  Account, 
"shall  be  the  ordinary  relationships  obtaining  between  a 
bank  and  its  correspondent  banks."  The  German  Gov- 
ernment shall  pay  all  sums  applicable  to  the  service  of  the 
annuity  into  this  account.  Reichsmark  payments  "in 
respect  to  the  railway  contribution  shall  be  immediately 
released  to  the  German  Government  against  equivalent 
payment  in  foreign  currencies"  into  the  account.  In  other 
words,  it  is  the  German  Government's  responsibility  to 
find  exchange  for  the  unconditional  part  of  the  annuity. 

Subject  to  the  transfer  postponement  clause  of  the 
Experts'  Plan  and  except  as  the  bank  may  request  Reichs- 
mark payments,  the  German  Government  shall  make  all 
its  payments  on  account  of  the  annuity  in  foreign  curren- 
cies. The  bank  may  express  its  preferences  for  payment 
in  particular  currencies,  but  in  any  case  payments  are  to 
correspond  as  nearly  as  possible  to  the  currency  require- 
ments for  meeting  the  shares  of  the  creditors,  including 
German  Reichsmark  credits  for  deliveries  in  kind. 

The  bank  will  maintain  a  Reichsmark  account  at  the 
Reichsbank  credited  to  the  Annuity  Trust  Account,  and  it 
will  normally  be  employed  to  make  payment  for  adminis- 
trative expenses,  payment  for  deliveries  in  kind  and  other 
disbursements  in  Germany  on  annuity  account. 

The  Annuity  Trust  Account  will  bear  no  interest.  Pay- 
ments into  it  are  to  be  receipted  for  in  the  currencies  ac- 
tually paid,  but  credit  shall  be  given  in  their  Reichsmark 
equivalent.  The  bank's  receipt  giving  credit  in  Reichs- 
marks  for  payments  into  the  account  by  the  German  Gov- 
ernment "shall  under  normal  operation  of  the  Plan  con- 
stitute a  complete  and  sufficient  discharge  of  the  obligations 
of  the  German  Government."  If,  however,  transfer  post- 
ponement is  in  effect,  only  the  foreign  exchange  included 
in  the  payments  made  shall  be  receipted  for  as  a  final  dis- 
charge. 

The  bank  manages  the  Annuity  Trust  Account,  expenses 
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being  a  lien  against  the  account.1  A  first  monthly  charge 
against  it  is  service  of  the  Dawes  loan ;  a  second  is  the 
nonpostponable  part  of  the  annuity;  a  third  is  payment  for 
deliveries  in  kind;  a  fourth  the  balance  of  the  annuity,  and 
the  remainder  is  distributed  to  the  several  creditors  under 
the  provisions  of  the  Plan.  Payment  of  quotas  is  made  in 
cash  by  crediting  the  accounts  of  the  central  banks  in  the 
Bank  for  International  Settlements  with  the  amount  paid, 
notifying  both  the  central  banks  and  the  creditor  Govern- 
ments of  the  credit  thus  created  for  the  latter  and  obtaining 
the  Governments'  receipts  therefor.  The  bank  as  trustee 
will  manage  the  service  of  any  bonds  representing  com- 
mercialized and  mobilized  shares  in  the  annuity.  Bonds 
required  for  the  purpose  are  charged  against  the  account 
of  the  creditor  countries  according  to  their  respective  in- 
terests in  the  issued  bonds.  The  bank  as  agent  will  attend 
to  the  details  of  mobilizing  any  parts  of  the  annuities  upon 
request  of  the  creditor  Governments.  In  this  connection, 
it  will  cooperate  with  central  banks. 

The  bank  may  act  as  trustee  under  trust  agreements  or 
under  special  agreements.  Arts.  22  and  24  of  the  statutes 
authorize  it  to  "enter  into  agreements  to  act  as  trustees 
or  agent  in  connection  with  international  settlements,  with- 
out encroachment  on  the  obligations  of  the  bank  toward 
third  parties."  It  has  been  generally  assumed  that  this 
provision  will  cover  most  of  the  "out-payments"  referred 
to  in  the  Plan. 


Directorate  and  Management 

The  board  of  directors  may  consist  of  25  members  during 
the  continuance  of  Germany's  liability  to  pay  reparation 
annuities,  and  always  shall  consist  of  23  members.  The 
directorate  is  composed  as  follows: 

1.  The  governors,  or  their  substitute  nominees  of  like 
nationality,  of  the  central  banks  of  Belgium,  France,  Ger- 
many, Great  Britain,  Italy,  Japan  and  the  United  States, 
known  as  ex  officio  directors.   In  case  one  of  these  countries 

i  Trust  Agreement,  Art  XVIII.     The  normal  charge  for  management  is  one-tenth 


BANK  FOR  INTERNATIONAL  SETTLEMENTS  101 


has  no  central  bank,  or  if  such  bank  is  either  unable  or 
unwilling  to  act,  the  board  shall  nominate  an  appropriate 
financial  institution  to  designate  candidates  for  election.1 
The  Yokohama  Specie  Bank  acts  for  Japan  and  J.  P.  Morgan 
&  Co.  with  the  First  National  Banks  of  New  York  and 
Chicago  for  the  United  States. 

2.  Seven  persons  "representative  of  finance,  industry  and 
commerce"  of  the  same  nationality  as  and  appointed  by 
each  of  the  former  group. 

3.  Nine  persons  elected  from  lists  submitted  by  the 
governors  of  the  central  banks  of  Bulgaria,  Czechoslovakia, 
Greece,  Hungary.  Poland,  Portugal,  Rumania  and  Yugo- 
slavia —  being  countries  interested  in  reparation  —  and  by 
the  governors  of  the  central  banks  of  the  Netherlands, 
Sweden  and  Switzerland,2  all  of  which  have  subscribed  to 
the  bank's  capital  "at  the  time  of  its  incorporation."  The 
candidates  are  to  be  representatives  of  finance  and  of  in- 
dustry or  commerce  in  equal  numbers.  The  election  of  the 
nine  persons  from  these  lists  is  by  a  two-thirds  majority  for 
three-year  terms. 

4.  "During  continuance  of  the  liability  of  Germany  to 
pay  reparation  annuities  two  persons  of  French  and  German 
nationality  respectively,  representative  of  industry  or  com- 
merce, appointed  by  the  governors  of  the  Bank  of  France 
and  of  the  Reichsbank  respectively,  if  they  so  desire." 

Aside  from  governors  of  central  banks,  no  official  of  a 
Government  is  entitled  to  be  a  director,  and  directors  must 
reside  in  a  place  from  which  it  is  possible  to  attend  meet- 
ings of  the  bank  regularly. 

The  board  represents  the  bank  in  its  dealings  with  third 

1  The  Secretary  of  State  of  the  United  States  on  May  16,  1929.  stated  that:  "This 
Government  does  not  desire  to  have  any  American  official,  directly  or  indirectly, 
participate  in  the  collection  of  German  reparation  through  the  agency  of  this  bank  or 
otherwise."  Consequently,  "it  will  not  permit  [sic]  any  officials  of  the  Federal  Re- 
serve System  either  to  themselves  serve  or  to  select  American  representatives  as  mem- 
bers of  the  proposed  international  bank." 

So  long  as  that  attitude  is  taken,  the  American  members  of  the  Board  will  be  ap- 
pointed by  the  governors  of  the  other  institutions  referred  to.  the  bank  statutes  stip- 
ulating that  they  are  to  be  persons  "not  objected  to  by  the  central  bank  of  that 
country,"  i.e..  the  Federal  Reserve  System.  The  banking  representative  actinglin 
lieu  of  the  Federal  Reserve  System  shall  be  from  "any  bank  or  banking  house  of  widely 
recognized  standing." 

•The  central  banks  mentioned  are  the  first  to  participate  in  a  group  limited  to  11 
in  number,  &i  JJ 
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parties  and  has  the  exclusive  right  of  entering  into  engage- 
ments on  its  behalf.  These  rights  may  be  delegated  to 
members  of  the  board  or  of  the  permanent  staff.  The 
general  manager,  who  is  chief  of  the  operating  staff,  is 
responsible  to  the  president  and  is  appointed  by  the  board 
on  his  proposal.  Officers  of  the  rank  of  heads  of  depart- 
ments are  appointed  by  the  board  on  recommendation  made 
by  the  president  after  consultation  with  the  general  man- 
ager, who  appoints  the  remainder  of  the  staff. 

The  board  determines  the  departmental  organization. 
It  may  appoint  advisory  committees,  who  may  be  selected 
from  persons  not  connected  with  the  bank.  The  board 
must  convene  the  Special  Advisory  Committee  provided 
for  by  Part  8  (e)  of  the  Young  Plan  so  long  as  the  Plan 
remains  in  force,  upon  receipt  of  notice  from  the  German 
Government  of  its  declaration  of  a  postponement  of  transfer. 

The  financial  year  of  the  bank  begins  on  April  1,  the  first 
financial  period  ending  March  31,  1931.  Provision  is  made 
for  publishing  an  annual  report,  profit  and  loss  accounts 
and  balance  sheets  and  for  auditing. 


Distribution  of  Profits 

The  distribution  of  the  net  profits  is  set  forth  in  the 
statutes  in  detail  and  shows  an  intimate  connection  with 
the  payment  of  reparation.  The  distribution  for  the  first 
year,  turned  into  percentages  of  the  net  profits,  will  be 
allocated  as  follows: 

a.  5%  to  the  legal  reserve; 

b.  15%  (6%  of  paid-up  capital)  to  cumulative  dividends; 

c.  15%,  or  a  maximum  of  16%,  to  provide  a  noncumu- 
lative  6%  additional  share  dividend; 

d.  32.5%  (50%  of  the  remaining  net  profits1)  to  the  gen- 
eral reserve  fund; 

» This  allocation  is  to  continue  until  the  general  reserve  fund  equals  the  paid-up 
capital  Thereafter,  40%  of  the  net  profits  at  this  point  are  to  be  applied  to  make 
the  general  reserve  fund  double  the  paid-up  capital.  Following  that,  30%,  then 
20%  and  next  10%  will  be  successively  applied  to  make  the  general  reserve  fund 
equal  five  times  the  paid-up  capital.  Thereafter  the  general  reserve  fund  shall  be 
increased  by  5%  of  the  net  profits  available  at  this  point  of  distribution.  The  per- 
centages shall  be  reapplied  to  restore  the  position  in  case  of  losses  or  increase  of  paid-up 
capital.  J  9Q2 
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e.  The  remaining  32.5%  is  to  be  paid  into  two  special 
funds  which  are  to  be  employed  as  follows: 

i.  75%  of  this  remainder  (24.375%  of  the  total)  is  to  be 
distributed  annually  to  such  Governments  or  central 
banks  of  the  creditor  countries  or  of  Germany  as  have 
maintained  time  deposits  of  a  size  determined  by  the 
bank's  directors,  withdrawable  in  not  less  than  five  years. 
This  provision  may  prove  to  be  important  in  the  future 
handling  of  reparation  payments.  It  may  afford  creditor 
Governments  an  option  of  leaving  their  annuities  on 
deposit  in  the  bank,  and  it  will  facilitate  Germany's 
ability  to  collect  funds  against  the  payment  of  future 
annuities,  if  that  should  prove  feasible. 

ii.  The  remaining  25%  of  e  (8.125%  of  the  total  net 
profits)  is  "to  be  used  to  aid  Germany  in  paying  the 
last  22  annuities"  provided  the  German  Government 
makes  a  long-term  deposit  of  a  minimum  sum  of  400,- 
000,000  Reichsmarks.  This  fund,  the  amount  and  con- 
tribution to  which  may  be  proportionately  reduced,  shall 
carry  compound  interest  at  the  maximum  current  rate 
of  the  bank.  If  the  original  fund,  increased  by  profits 
and  interest,  should  not  be  required  by  Germany  for  out- 
payments  in  the  last  22  years,  the  excess  will  be  dis- 
tributed among  the  creditor  Governments.  By  the  con- 
current memorandum  on  out-payments  of  June  7,  1929, 
any  remission  of  war  debt  during  the  first  37  years  will 
serve  to  increase  this  fund.  In  that  period  three-twelfths 
of  any  net  relief  will  be  paid  by  the  creditors  into  the 
bank  for  accumulation  to  assist  Germany  toward  meeting 
the  final  22  years'  payments.  In  the  last  22  years  any 
sum  gained  from  the  remission  of  out-payments  is  to 
be  handled  in  accordance  with  the  concurrent  memo- 
randum. 

Disputes  arising  between  the  bank  and  any  central  bank 
or  other  financial  institution  shall  be  referred  to  the  Tri- 
bunal of  Interpretation  established  under  the  London 
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agreement  of  August  30,  1924,1  as  reconstituted  by  the  agree- 
ment of  January  20,  1930  (Art.  XV).  This  tribunal  was  es- 
tablished to  interpret  the  Dawes  Plan  with  regard  to  dis- 
putes between  the  Reparation  Commission  and  the  German 
Government.  If  the  disputants  fail  to  define  the  question 
or  one  of  them  should  fail  to  appear,  the  statutes  of  the 
bank  give  the  Interpretation  Tribunal  jurisdiction  over  de- 
fining the  question  and  authority  to  render  an  award  in 
default.  In  all  other  disputes  the  bank  may  proceed  or  be 
proceeded  against  in  any  court  of  competent  jurisdiction. 

Amendments  to  the  statutes,  with  certain  exceptions, 
are  to  be  proposed  by  a  two-thirds  majority  of  the  board 
and  adopted  by  an  absolute  majority.  However,  amend- 
ments relating  to  the  seat,  objects,  reparation  functions, 
capital,  share  ownership,  operation  in  countries,  relation  of 
central  banks  to  national  operations,  prohibited  functions, 
composition  of  the  board,  general  meetings,  distribution  of 
profits,  settlement  of  disputes,  and  to  amending  the  statute 
must  be  adopted  by  a  two-thirds  majority  of  the  board, 
approved  by  a  majority  of  the  general  meeting,  and  en- 
acted in  a  law  supplementary  to  the  bank's  charter. 

Instrument  of  International  Cooperation 

It  can  readily  be  perceived  from  this  summary  that  the 
bank  would  not  exist  were  it  not  for  its  relation  to  the 
handling  of  reparation.  On  the  other  hand,  its  functions 
are  banking  functions,  though  few,  if  any,  of  these  will  not 
be  exercised  in  the  development  of  its  duties  respecting 
reparation.  The  statutes  do  not  in  words  make  the  dis- 
tinction which  was  made  in  the  report  between  essential 
or  obligatory  functions  and  the  auxiliary  or  permissive 
functions,  which  evolve  more  indirectly  from  the  character 
of  the  annuities. 

Before  the  World  War,  the  cooperation  which  took  place 
between  the  central  banks  of  the  different  countries  was 
left  solely  to  private  initiative.    In  the  days  of  postwar 

»  Reparation,  Part  VI.  p.  250. 
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financial  chaos,  the  necessity  for  such  action  became  vividly 
apparent,  and  the  Genoa  conference  in  1922  recommended 
a  meeting  of  banks  of  issue,1  but  the  suggestion  for  various 
reasons  was  never  acted  upon.  In  recent  years  considerable 
cooperation  has  been  achieved,  largely  through  the  leader- 
ship of  several  outstanding  personalities.  There  has  been 
a  growing  consciousness  that  such  cooperation  should  not 
in  the  long  run  be  dependent  upon  individual  initiative  or 
upon  chance,  but  should  be  organized.  Just  what  tasks 
are  to  be  accomplished  through  the  cooperation  afforded 
by  the  existence  of  the  Bank  for  International  Settlements 
in  the  next  decade  or  two  no  one  can  predict.  If  the  central 
banks  desire,  some  international  transactions  can  well  be 
cleared  through  an  international  agency,  and  in  this  way 
gold  movements  could  be  lessened.  Whatever  definite 
developments  may  take  place,  it  seems  clear  that  inter- 
national financial  machinery  available  for  any  emergency 
that  may  arise  and  for  the  gradual  development  of  methods 
of  international  cooperation  will  be  found  useful. 

1  Resolution  3  of  the  Financial  Committee  proposed  developing  "continuous  coop- 
eration among  central  banks  of  issue  or  banks  regulating  credit  policy  in  the  several 
countries"  so  as  to  "provide  opportunities  of  coordinating  their  policy,  without  ham- 
pering the  freedom  of  the  several  banks."  Resolution  9  suggested  an  international 
convention  "to  centralize  and  coordinate  the  demand  for  gold."  (Papers  relating  to 
International  Economic  Conference,  Geneva,  April-May,  1922,  p.  60.  61.  British 
Parliamentary  Papers,  Cmd.  1667.) 
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V.    COMMERCIALIZATION  AND  MOBILIZATION 

When  the  system  of  reparation  was  first  developed  in 
Part  VIII  of  the  treaty  of  Versailles,  the  debt  was  to  be 
represented  by  several  series  of  bonds,  all  of  which  were  to 
carry  an  amortization  charge.  Annex  II,  12,  (d)  of  that 
part  of  the  treaty  contemplates  that  the  German  evidences 
of  indebtedness  might  be  "disposed  of  outright,  not  by  way 
of  pledge,  to  persons  other  than  the  several  Governments 
in  whose  favor  Germany's  original  reparation  indebtedness 
was  created."  In  this  event,  the  German  indebtedness 
toward  the  creditor  state  is  extinguished,  "and  the  obliga- 
tion of  Germany  in  respect  of  such  bonds  shall  be  confined 
to  her  liabilities  to  the  holders  of  the  bonds,  as  expressed 
upon  their  face." 

This  possibility  proved  very  attractive  to  the  French 
mind.  The  French  people  are  great  investors  in  Govern- 
ment securities,  and  the  French  Government  has  never 
lost  sight  of  the  advantage  of  reducing  the  national  in- 
debtedness by  selling  German  reparation  bonds  to  the 
French  investor,  using  the  proceeds  to  retire  national  debt, 
or  of  exchanging  reparation  bonds  for  the  national  rentes. 
Though  no  other  country  is  so  much  interested  in  this  possi- 
bility, all  those  concerned  recognized  that  such  treatment 
of  reparation  would  represent  a  final  evidence  of  its 
transformation  into  an  exclusively  economic  transaction. 

The  Committee  of  Experts,  having  provided  machinery 
in  the  Bank  for  International  Settlements  "for  the  re- 
moval of  the  reparation  obligation  from  the  political  to  the 
financial  sphere,"  continued  with  a  study  of  the  procedure 
"  necessary  in  order  to  assimilate  this  obligation  as  closely 
as  possible  to  an  ordinary  commercial  obligation  1  ('com- 
mercialization')." This  is  provided  for  in  what  the  Experts 
call  mobilization,1  that  is,  the  use  of  its  reparation  credit 

'The  terms  "commercialization"  and  "mobilization"  are  used  by  the  Committee 
of  Experts  in  the  European  sense  and  are  fully  explained  by  them  in  the  Report,  pars. 
148  and  149.    The  terms  refer  to  two  stages  of  the  process.  "Commercialization" 
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by  a  state  to  raise  money  by  the  issue  to  the  public  of 
bonds  representing  the  capitalization  of  the  unconditional 
annuity. 

It  was  no  part  of  the  functions  of  the  Committee  of 
Experts  to  determine  the  time  when  such  issues  should  be 
placed  on  markets,  nor  was  it  one  of  their  functions  to 
determine  in  what  form  bonds  should  be  issued.  There 
are  three  possible  forms: 

(1)  An  issue  in  the  interest  of  all  or  several  creditor 
Governments  in  several  money  markets; 

(2)  An  issue  by  one  Government  on  several  markets; 

(3)  An  internal  issue  by  one  Government  on  its  own 
market  with  a  view  to  converting  its  own  Government 
debt. 

The  Committee  of  Experts  regarded  it  as  the  province 
of  the  Bank  for  International  Settlements  to  advise  upon 
such  matters  and  itself  lays  down  a  framework  within 
which  the  first  and  third  forms  of  issue  might  take  place 
(Annex  III),  which  is  elaborated  technically  in  Art.  XII  of 
the  Trust  Agreement.  No  provision  is  made  for  the  sec- 
ond possibility. 

Some  of  this  framework  is  essential  to  the  Plan  as  a 
whole  in  any  case.  Germany  is  to  deliver  to  the  Bank  for 
International  Settlements,  as  trustee  of  the  creditor  states, 
a  certificate  of  indebtedness  representative  of  the  annuities 
fixed  by  the  Plan.  Attached  to  the  certificate  are  coupons 
representing  each  annuity.  Each  of  the  coupons  is  in  two 
parts.  The  first  part  represents  the  nonpostponable  por- 
tion of  the  annuity  and  corresponds  "to  the  portion  of 
Germany's  indebtedness  which  is  mobilizable;  "  the  second 
part  of  each  coupon  represents  the  postponable  portion  of 
the  annuity,  which  is  not  contemplated  as  mobilizable. 
Aside  from  the  postponement  feature,  both  parts  of  the 
coupons  enjoy  equal  rights,  except  that  the  nonpostpon- 
able coupon  enjoys  priority  of  payment. 

refers  to  the  transforming  of  the  intergovernmental  debt  into  a  technical  form  cor- 
responding to  ordinary  bond  issues  placed  on  international  markets.  "Mobilization" 
refers  to  the  raising  of  money  by  issuing  to  the  public  bonds  representing  the  capitali- 
zation of  the  "commercialized"  portion  of  the  reparation  annuity. 
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The  Bank  for  International  Settlements,  as  trustee  for 
the  creditors,  decides  whether  mobilization  is  opportune. 
It  is  to  do  this  on  the  request  of  creditor  Governments. 
The  bank,  having  determined  that  "mobilization"  is  oppor- 
tune, may  require  the  German  Government  to  create  issu- 
able bonds  representing  the  capitalization  of  any  part  of 
the  nonpostponable  portion  of  the  annuity.1  If,  however, 
a  Government  desires  to  undertake  conversion  operations 
of  its  own  debt  by  an  internal  issue  of  German  bonds,  the 
bank  is  obliged  to  accede  to  its  request,  and  Germany  also 
is  obliged  to  issue  the  bonds  required.  The  bonds  issued 
are  to  be  the  obligation  of  the  German  Reich,  serviced  by 
the  nonpostponable  portion  of  the  annuity,  and  guaranteed 
by  the  general  revenues  of  the  Reich.  They  "constitute  a 
final,  absolute  and  unconditional  international  obligation 
in  the  ordinary  financial  sense  of  the  word."  2 

Collateral  guaranties  are  provided,  the  positive  one  of 
which  is  the  certificate  of  liability  to  be  deposited  with  the 
Bank  for  International  Settlements  by  the  German  Rail- 
way Company  and  which  covers  the  tax  to  which  it  is  to  be 
subjected.3 

A  second  collateral  guaranty  is  a  negative  pledge  in  the 
form  of  the  assignment  of  customs  and  certain  consump- 
tion tax  revenues  of  the  Reich  for  the  service  of  the  in- 
debtedness payable  from  the  Reich  budget  and  of  nego- 
tiable bonds  issued  in  exchange  for  them.  The  German 
Government  agrees  that  the  assigned  revenues  shall  amount 
to  "150%  of  the  highest  budgetary  contribution  payable 
by  Germany"  under  the  Plan  4  (that  is,  3,643,200,000 
Reichsmarks)  and  that  it  will  not  pledge  them  for  any 
other  loan  or  credit  without  the  consent  of  the  bank.  If 
the  total  yield  should  fall  below  that  percentage,  the  bank 
may  require  the  assignment  of  additional  revenues  to  re- 
store the  yield  to  the  stipulated  proportion. 

i  The  authority  of  the  bank  to  act  as  agent  for  such  operations  is  exclusive  (Trust 
Agreement,  Art.  XII). 
» Annex  III,  V,  par.  137. 

'  Trust  Agreement,  Art.  II,  C,  and  Plan,  Annex  III,  III.  par.  128. 
«  This  is  reached  in  the  fiscal  year  1965-66. 
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Bonds  issued  against  the  nonpostponable  annuity  may 
have  their  value  expressed  in  several  currencies  or  in  a 
single  currency  with  the  stipulation  that  the  principal  of 
any  bond  issued  in  a  particular  market  shall  be  payable 
only  in  its  currency  at  the  equivalent  of  the  gold  value.  A 
specification  of  the  currency  is  to  be  made  by  the  Bank  for 
International  Settlements,  taking  into  account  the  desires 
of  the  issuing  bankers.  After  10  years,  it  will  be  possible 
to  issue  bonds  payable  in  different  currencies  at  the  option 
of  the  bearer,  so  that  there  is  a  prospect  for  the  future  of 
the  issuance  of  a  form  of  international  bond. 

The  bank  will  inform  creditor  Governments  when,  in  its 
opinion,  the  issue  of  bonds  is  practicable  and  will  fix  the 
minimum  price  of  issue.  The  Governments  may  issue  their 
share  of  bonds  in  their  own  countries,  or  they  may  transfer 
their  quotas  to  bankers  in  other  countries,  or  refuse  to  allow 
their  quota  to  be  created.  The  minimum  conditions  fixed 
by  the  bank  shall  apply  in  all  cases.  In  the  case  of  con- 
version bonds,  which  a  creditor  Government  may  issue  at 
its  own  discretion  on  its  own  market,  no  minimum  price 
is  to  be  fixed,  and  the  Government  will  receive  whatever 
price  it  can.1 

All  these  bonds  enjoy  a  genuine  priority  in  that  they  are 
based  upon  the  mobilizable  portion  of  the  annuity,  which 
is  not  subject  to  postponement.  As  a  consequence,  the 
annuity  coupons  representing  it  are  completely  paid  before 
moneys  to  meet  the  mobilizable  portions  of  the  coupons 
can  be  transferred.2  The  payment  of  the  coupons  is  made 
to  the  bank  in  foreign  currencies  by  the  Reich  on  its  own 
responsibility.  Bonds  can  be  created  against  the  non- 
mobilizable  portion  of  the  annuity  coupons,  even  for  in- 
ternal issue  by  a  creditor,  only  with  the  consent  of  the 
German  Government. 

As  indicated  above,  France  has  been  anxious  to  mobilize 
its  reparation  debt.  Emile  Moreau  and  Jean  Parmentier, 
the  French  experts,  in  their  report  to  the  premier  of  June  13 

1  Formal  details  in  Trust  Agreement,  Art.  XII. 
'Trust  Agreement,  Art.  IV,  (c). 
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said:  "The  entire  effort  of  the  French  experts  was  cen- 
tered on  the  recognition  of  our  right  to  mobilize  the  part 
of  the  annuity  which  exceeds  the  amount  of  our  external 
payments  and  on  the  practical  means  of  arranging  for  it." 
The  French  experts  in  their  report  state  that  of  the  average 
annuity  coming  to  France,  1,046,500,000  Reichsmarks,  the 
part  absorbed  by  the  external  debts  will  attain  an  average 
of  626,500,000  Reichsmarks,  leaving  a  net  balance  of 
422,000,000  Reichsmarks  to  meet  reparation  proper.  This 
balance,  payable  for  37  years  at  Sl/2%  plus  amortization, 
is  given  a  present  value  of  6,945,000,000  Reichsmarks,  or 
about  42,000,000,000  francs.  Restoration  of  the  devas- 
tated regions  has  cost  France  102,000,000,000  francs.  The 
provisions  for  mobilization  in  the  Plan  will  apply  to  the 
net  balance  of  420,000,000  Reichsmarks.  "Thanks  to  the 
mobilizable  provision,"  say  the  experts,  "the  amortiza- 
tion of  the  debt  contracted  by  France,  in  lieu  of  and  in  the 
place  of  Germany,  will  be  accelerated,  and  we  shall  find 
ourselves  profiting  from  a  true  priority  in  favor  of  our 
material  reparations."  The  French  experts  contemplate 
that  a  total  sum  of  500,000,000  Reichsmarks  may  be  used 
for  this  purpose.  The  transformation  of  a  German  political 
debt  toward  the  French  state  into  a  commercial  debt 
toward  the  holders  of  bonds  "will  be  facilitated  by  our 
recognized  ability  to  proceed  to  the  issuance  on  our  own 
market  of  German  bonds  in  exchange  for  French  rentes  or 
treasury  notes,  the  cancellation  of  which  will  thereby  be 
assured."  1 

Roughly  speaking,  500,000,000  Reichsmarks  will  service 
a  total  of  nearly  7,750,000,000  Reichsmarks  loan  capital  at 
5}^,%  interest  and  1%  sinking  fund.  That  would  relieve 
France  of  carrying  a  debt  burden  of  about  45,000,000,000 
francs. 

The  Hague  conference  decided  2  upon  a  first  mobiliza- 
tion amounting  to  $300,000,000  (1,260,000,000  Reichs- 

■  A  complete  English  translation  of  the  report  of  the  French  experts  is  printed  in 
European  Economic  and  Political  Survey,  IV,  p.  587. 
»  Final  Protocol,  Annex  VII. 
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marks)  net,  of  which  one-third  will  go  to  Germany  for 
productive  postal  and  railroad  purposes.  The  division  of 
the  $200,000,000  (840,000,000  Reichsmarks)  against  the 
nonpostponable  portion  of  the  annuity  was  not  allocated 
among  the  creditors  at  The  Hague. 

The  arrangement  to  this  effect  contemplates  the  emission 
of  the  issue  before  October  1,  1930,  before  which  the  Ger- 
man Government  will  issue  no  long-term  external  loan.  If 
issuance  of  the  mobilizable  loan  is  delayed,  Germany  will 
refrain  from  entering  the  market  up  to  March  31,  1931. 
The  mobilizable  loan  may  be  participated  in  by  Germans 
and  shall  be  arranged  by  the  Bank  for  International  Settle- 
ments and  serviced  by  it. 

An  adjustment  was  required  regarding  the  match  mo- 
nopoly loan  contract  for  $125,000,000  signed  on  October  26, 
1929,  with  the  Swedish  Match  Company  of  Stockholm  and 
Kreuger  &  Toll  of  Amsterdam.  Arrangements  with  these 
concerns  described  in  the  agreement  were  to  the  effect  that 
the  above  declaration  did  not  apply  to  this  loan  which, 
however,  would  not  be  offered  for  public  subscription  before 
June  30,  1933.  Moreover,  it  "may  not  involve  any  dis- 
crimination to  the  detriment  of  the  unconditional  annu- 
ities." 
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The  Young  Committee  of  Experts  found  a  considerable 
body  of  unliquidated  problems  still  existing  in  the  repara- 
tion system.  The  committee  recommended  the  "clearing 
up  of  these  questions  in  a  broad  spirit  of  mutual  conces- 
sion." They  defined  the  closing  of  the  financial  questions 
raised  by  the  war  and  the  subsequent  treaty  of  peace  as 
"a  liquidation  which  alone  can  assure  the  definite  return 
of  Europe  to  normal  financial  and  economic  conditions." 

The  committee  recognized  that  the  final  decisions  on 
these  questions  lay  with  the  Governments,  but  was  able  to 
point  out  that  in  several  respects  the  Plan,  which  was  to 
be  regarded  "as  an  indivisible  whole,"  necessarily  involved 
this  liquidation,  which  was  not  to  affect  the  annuities  of 
the  Plan.1 

Perhaps  the  most  important  of  the  past  questions  is  the 
closing  of  pre-Dawes  accounts.  In  this  connection,  it 
should  be  understood  that,  until  the  payment  of  the  first 
Dawes  annuity  began  on  September  1,  1924,  all  payments 
by  Germany  and  receipts  by  the  creditors  were  unilateral 
book  entries  at  the  office  of  the  Reparation  Commission 
and  were  to  a  large  extent  in  dispute.  The  system  orig- 
inally contemplated  was  that  German  bonds  should  be 
canceled  by  German  payments.  The  bonds  provided  for 
in  Part  VIII,  Annex  II,  par.  12,  of  the  treaty  of  Versailles 
were  never  formally  issued.  Substituted  for  them  as  a 
representation  of  Germany's  debt  were  the  A,  B  and  C 
bonds  of  the  Schedule  of  Payments  of  May  5,  1921. 

The  Reparation  Commission  as  of  November  30,  1925, 
recognized  payments  by  Germany  in  the  period  before  the 
Dawes  Plan  entered  into  effect  of  8,821,657,000  gold  marks 
as  follows: 


Gold  marks 


Value  of  ceded  properties 

Years  1920  and  1921  .... 

Year  1922   

Ruhr  period,  January  11,  1923-August  31,  1924 


2,553,905,000 
3,970,835,000 
1,402,686,000 
894,231,000 


'  Report,  Annex  VII,  par.  193. 
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On  December  18,  1925,  the  Reparation  Commission 
determined  the  accounts  of  the  Ruhr  period  in  accordance 
with  Art.  12  of  the  agreement  signed  at  Paris  January  14, 
1925,'  and  the  figure  for  that  period  in  the  above  list  may 
be  regarded  as  representing  a  closed  account.  The  other 
amounts  contained  many  provisional  items,  several  im- 
portant categories  of  which  were  disputed  by  Germany. 
In  1921  and  1922  Germany  gave  details  as  to  these  claims, 
which  have  since  been  in  abeyance.  In  some  instances 
wide  discrepancies  existed:  German  public  property  in 
ceded  territories,  which  was  given  a  value  of  2,553,905,000 
gold  marks  by  the  Reparation  Commission,  was  claimed  by 
Germany  to  be  valued  at  6,500,000,000.  The  Germans 
claimed  on  May  1,  1921,  a  credit  of  11,700,000,000  marks 
for  property  liquidated  abroad.  The  Reparation  Com- 
mission gave  no  credit  under  this  heading,  one  reason  being 
that  the  creditors  had  not  reported  to  it  concerning  the 
value  of  the  properties  in  question.  Included  in  this  prop- 
erty abroad  is  the  value  of  the  privately  owned  submarine 
cables,  which  have  neither  been  divided  nor  appraised  with 
a  view  to  granting  an  appropriate  credit  to  Germany.2 
Among  the  outstanding  accounts  are  those  represented  by 
the  holdings  of  German  nationals  in  foreign  countries  and 
present  mandated  territories.  The  titles  to  these  property 
holdings  reverted  to  the  victors,  and  the  German  Govern- 
ment was  under  obligation  to  reimburse  its  nationals.  As 
the  properties  were  disposed  of,  it  fell  to  the  benefiting 
Governments  to  enter  the  amount  received  to  the  credit  of 
Germany.  Meantime,  Germany  had  made  compensation 
to  its  nationals  in  fulfilment  of  their  claims  for  this  form  of 
expropriation  only  respecting  the  smaller  amounts.3  There 
were  inevitable  discrepancies  to  be  adjusted  in  the  accounts 
as  a  result  of  this  disconnected  procedure. 

'  Reparation,  Part  VI,  p.  285. 

*  The  United  States  claims  an  interest  in  them. 

•Claims  not  exceeding  5,000  Reichsmarks  were  paid  in  full;  those  above  that 
amount  were  compensated  on  a  scale  from  50  to  2J^%  of  their  value  in  inverse  ratio 
to  their  size.   Austria  and  Hungary  issued  serial  bonds  in  full  compensation  of  claims. 
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Pre-Dawes  Accounts  Obsolete 

The  Committee  of  Experts  understand  that  their  pro- 
posal "will  render  obsolete  the  accounts  between  the 
Reparation  Commission  and  Germany  relating  to  trans- 
actions prior  to  the  period  of  the  Dawes  Plan,  together  with 
all  accounts  involving  credits  against  its  original  capital 
debt."  They  thus  contemplated  an  obliteration  of  the 
complicated  and  disputed  claims  which  have  been  slightly 
indicated  above.  The  experts  believed  that  the  definite 
character  of  their  plan  requires  such  action.  Recognizing 
that  the  decision  was  solely  up  to  the  Governments,  "they 
consider  that  the  creditor  Governments  are  fully  entitled 
to  expect  that  Germany  should  waive  [its  unsettled  claims] 
in  consideration  of  the  consolidation  of  the  creditors'  claims 
at  a  reduced  figure."  The  creditors  tacitly  acquiesced  in 
this  recommendation,  thus  avoiding  consideration  of  mat- 
ters which  would  have  been  embarrassing. 

The  understanding  of  the  committee  that  its  settlement 
would  render  "obsolete  ...  all  accounts  involving  credits 
against  the  original  capital  debt"  forecast  the  final  dis- 
appearance of  the  A,  B  and  C  bonds  of  the  1921  Schedule 
of  Payments,  at  least  so  far  as  Germany  is  concerned.  It 
was  originally  contemplated  that  those  bonds  should  be 
canceled  by  German  payments.  No  such  cancellations  took 
place,  and  the  published  records  show  but  one  effort  to 
operate  those  bond  issues.  A  condensed  statement  of 
December  31,  1922, 1  shows  120,000  gold  marks  of  Series  A 
bonds  subtracted  from  the  debt  "due  to  be  amortized  as 
at  May  1,  1922."  The  amortization  was  not  effected  and, 
as  a  consequence,  no  retirement  of  bonds  was  ever  made, 
and  apparently  no  serious  consideration  was  given  to  the 
application  of  Dawes  annuity  receipts  to  their  service. 
Series  A  bonds  were  issued  to  the  Reparation  Commission 
on  July  1,  1921,  and  Series  B  bonds  on  November  1,  1921, 
with  interest  and  amortization  coupons  attached.  They 
remained  intact.    Series  C  bonds  of  a  nominal  value  of 

i  Statement  of  Germany's  Obligations,  Reparation  Commission.  IV,  p.  21. 
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82,000,000,000  gold  marks  were  delivered  to  the  Repara- 
tion Commission  on  November  1,  1921,  without  coupons 
attached.1  When  all  accounts  for  the  pre-Dawes  period 
were  closed  by  being  called  obsolete  and  the  certificate  of 
indebtedness  provided  for  in  Annex  III  of  the  new  Plan  was 
turned  over  to  the  Bank  for  International  Settlements,  these 
three  series  of  bonds  became  simply  historical  mementos. 

One  phase  of  the  liquidation  called  forth  no  comment  from 
the  Committee  of  Experts.  By  Art.  296  of  the  treaty  of 
Versailles,  outstanding  pecuniary  obligations  between 
German  nationals  and  those  of  the  opposing  states  were  to 
be  settled  through  clearing  offices  set  up  by  the  interested 
countries.  By  Art.  297,  detailed  provisions  were  made  for 
the  adjudication  of  questions  of  private  property,  rights 
and  interests,  the  liquidation  of  which  was  to  be  made 
through  the  clearing  offices  or  submitted  to  mixed  arbitral 
tribunals.  The  magnitude  of  these  claims  was  great,  but 
their  settlement  had  progressed  to  such  a  point  that  the 
Committee  of  Experts  did  not  see  that  the  final  winding 
up  of  the  system  required  any  particular  recommenda- 
tions. Under  Art.  296,  the  allied  claims  notified  numbered 
more  than  450,000,  of  which  over  368,000  had  been  dis- 
posed of  by  March  31,  1928;  while  German  claims  num- 
bered over  680,000,  of  which  more  than  530,000  had  been 
disposed  of.2  Under  Art.  297,  about  the  same  proportion 

1  By  various  interallied  agreements  charges  against  the  C  bonds  on  German, 
Austrian  and  Hungarian  reparation  accounts  were  indicated.  The  experts  did  not 
insist  on  disturbing  such  agreements,  but  the  creditors  disregarded  the  proffered  oppor- 
tunity to  revert  to  past  practices. 

•On  October  1,  1928.  only  459  British  claims  were  outstanding  out  of  an  original 
total  of  101,555  worth  £76,225,153,  and  739  German  claims  out  of  a  total  of  266,151 
worth  £63,104.363.  The  other  claims  were  Belgian,  French,  Greek,  Italian  and  Siamese. 

On  the  same  date  under  Art.  248  of  the  treaty  of  St.  Germain-en-Laye  there  were 
148  British  claims  against  Austria  outstanding  out  of  an  original  total  of  16,721  worth 
£14,219,562,  and  56  Austrian  claims  against  the  British  Empire  out  of  10.553  worth 
£3,558,851.  The  bulk  of  claims  under  the  article  were,  however,  not  British. 

On  the  same  date  under  Art.  231  of  the  treaty  of  Trianon  362  British  claims  were 
outstanding  against  Hungary  out  of  an  original  total  of  12,558  worth  £6,947,788,  and 
38  Hungarian  claims  against  the  British  Empire  out  of  a  total  of  1.003  worth  £355,936. 
The  bulk  of  the  claims  under  the  article  were,  however,  not  British. 

Debt  claims  under  Art.  176  of  the  treaty  of  Neuilly  sur  Seine  by  or  against  Bulgaria 
were  originally  small  in  amount  and  concerned  Bulgaria's  nearer  neighbors  for  the 
most  part. 

For  later  details  see  Ninth  Annual  Report  of  the  Controller  of  the  Clearing  Office  .  .  . 
(London,  H.  M.  Stationery  Office,  1930). 
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of  settlement  maintained.1  Both  the  clearing  offices  and  the 
mixed  arbitral  tribunals  were  so  close  to  the  exhaustion  of 
their  work  that  the  experts  did  not  need  to  provide  for 
discontinuance  of  payments. 

Any  adjustment  of  accounts  between  debtor  and  creditor 
involved  in  their  winding  up  was  included  in  the  consolida- 
tion of  the  claims  contemplated  by  the  Committee  of 
Experts. 

Dissolution  of  Joint  Liability 

The  Committee  of  Experts  made  an  important  pro- 
nouncement in  stating  that  "the  acceptance  of  this  plan 
necessarily  involves  the  dissolution  of  the  joint  liability  of 
Germany  on  the  one  side  with  Austria,  Hungary  and  Bul- 
garia on  the  other  side  for  reparation."  By  the  treaties  of 
peace  with  Germany,  Austria  and  Hungary,  each  of  them 
accepts  the  responsibility  of  itself  and  its  allies  "for  causing 
all  the  loss  and  damage  to  which  the  Allied  and  Associated 
Governments  and  their  nationals  have  been  subjected  as  a 
consequence  of  the  war."  Bulgaria  recognized  that  "she 
ought  to  make  complete  reparation"  for  the  "losses  and 
sacrifices  of  all  kinds"  which  she  had  caused  "by  joining 
in  the  war  of  aggression  which  Germany  and  Austria- 
Hungary  waged  against  the  Allied  and  Associated  Powers." 

The  joint  liability  thus  created  by  the  four  treaties  at- 

'  On  October  t,  1928.  under  Art.  297  of  the  treaty  of  Versailles  a  total  of  380.892 
British  and  German  claims  for  £205.008,847  had  been  dealt  with  by  the  Clearing 
Office  and  only  255  for  £4.256,529  were  outstanding.  The  British-German  Mixed 
Arbitral  Tribunal  had  pending  1,198  cases,  and  had  disposed  of  1,535  cases  in  the 
previous  year.  Conditions  respecting  Belgium  and  France  under  the  article  were 
comparable.   Siamese  amounts  were  closed,  but  Greece  and  Italy  made  no  report. 

On  the  same  date  under  Art.  249  of  the  treaty  of  St.  Germain-en-Laye  27.413  Aus- 
trian and  British  claims  for  £25.972,411  had  been  handled  and  23  were  outstanding. 
The  Anglo-Austrian  Mixed  Arbitral  Tribunal  had  21  cases  pending.  The  Austrian 
situation  toward  other  states  was  less  satisfactory. 

On  the  same  date  under  Art.  232  of  the  treaty  of  Trianon  13,219  British  and  Hun- 
garian claims  for  £7,775,153  had  been  dealt  with  and  only  two  were  outstanding. 
The  Austro-Hungarian  Mixed  Arbitral  Tribunal  had  77  cases  pending.  The  Hungarian 
situation  toward  other  states  wa>>  less  satisfactory. 

On  the  same  date  under  Art.  177  of  the  treaty  of  Neuilly  sur  Seine  all  British-Hun- 
garian claims  were  disposed  of.  The  Hungarian  situation  toward  other  states  respect- 
ing claims  under  Art.  177  was,  however,  more  complicated  and  less  advanced. 

Decisions  of  some  50  tribunals  are  printed  in  Recueil  des  decisions  des  Tribunaux 
Arbitrtiux  mixles,  I-     (Paris,  1922-  ). 
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tracted  practically  no  public  attention  in  the  development 
of  the  reparation  problem. 

Art.  121  of  the  treaty  of  Neuilly  sur  Seine  fixed  the  sum 
to  be  paid  by  Bulgaria  at  2,250,000,000  gold  francs  to  be 
amortized  in  37  years  from  January  1,  1921.  By  a  pro- 
tocol of  March  21,  1923,1  a  schedule  of  payments  of 
550,000,000  gold  francs  at  5%  interest  2  extending  over  a 
period  of  60  years  was  signed.  On  March  28,  1923,  another 
protocol  settled  Bulgarian  occupation  costs  at  25,000,000 
gold  francs,  payable  in  10  years  with  interest  at  5%. 3 

In  connection  with  Austrian  reconstruction,  the  Repara- 
tion Commission  in  February,  1923,  excepted  Austrian 
public  revenues  and  receipts  from  all  reparation  charges 
for  a  period  of  20  years  in  favor  of  the  Austrian  reconstruc- 
tion and  relief  credit  indebtedness.4  On  February  21,  1924, 
the  Reparation  Commission  5  excepted  specified  Hungarian 
revenues  from  reparation  liability  and  laid  down  a  schedule 
of  semiannual  payments  on  reparation  account  amounting 
to  200,000,000  gold  crowns  until  December  31,  1943. 
Austro-Hungarian  and  Austrian  and  Hungarian  prewar 
secured  debts  were  identified  6  by  the  Reparation  Com- 
mission as  amounting  to  about  3,500,000,000  prewar 7 
crowns  and  the  Austrian  and  Hungarian  unsecured  debts 
to  about  14,500,000,000  paper  crowns.  These  debts  are 
distributable  among  the  succession  states  and,  as  a  con- 

1  Great  Britain  Treaty  Series  No.  1,  1925,  Cmd.  2303. 

""Instalment  'B'  shall  constitute  the  remainder  of  the  debt,"  and  was  not  to  be 
claimed  before  April  1,  1953,  without  interest. 

'Great  Britain  Treaty  Series  No.  2,  1925,  Cmd.  2304. 

4  A  recommendation  on  relief  charges  to  the  same  effect  was  accepted  by  the  Gov- 
ernments concerned.  The  Financial  Reconstruction  of  Austria.  General  Survey  and 
Principal  Documents,  p.  151-152  (League  of  Nations,  C.  568.  M.  232.  1926.  II). 

'  The  Financial  Reconstruction  of  Hungary.  General  Survey  and  Principal  Documents, 
p.  197  (League  of  Nations,  C.  583.  M.  221.  1926.  II.  54). 

•  Reparation  Commission,  Official  Documents,  VII  and  XIII.  The  distribution 
was  regulated  by  the  Innsbruck  protocol  of  June  29,  1923.  See  the  treaty  of  St.  Ger- 
main-en-Laye.  Arts.  41,  52,  58.  61.  203  and  208  and  the  treaty  of  Trianon,  Arts.  44,  47, 
52,  186  and  191. 

7  The  Austro-Hungarian  prewar  or  gold  crown  was  worth  20.26  cents,  or  4.94  to  the 
dollar. 
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sequence,  Czechoslovakia,  Poland,  Rumania,  Yugoslavia 
and  Italy  are  due  to  assume  considerable  portions  of  them.1 
By  Art.  11  of  an  agreement  between  the  finance  ministers 
of  the  allied  states  signed  at  Paris  March  11,  1922,  the 
Reparation  Commission  was  to  fix  the  reparation  debts  of 
Austria  and  Hungary  at  not  less  than  the  total  value  of  the 
properties  transferred  by  them  "under  the  treaties  of 
St.  Germain  and  Trianon  plus  six  milliards  of  gold  marks." 
On  the  creation  of  Series  C  bonds  of  the  1921  Schedule  of 
Payments,  bonds  to  the  amount  fixed  were  to  be  allocated 
to  these  debts.2  As  the  matter  then  stood,  bonds  issued  by 
Germany  were  to  be  allocated  for  payment  by  the  other 
debtor  states. 

The  Committee  of  Experts  recommended  —  or  rather 
stated  —  that  its  plan  "necessarily  involves  the  dissolu- 
tion" of  this  joint  liability.  They -added  that  it  "therefore 
finally  abolishes  every  obligation  present  or  future  in  either 
direction  which  may  result  between  these  powers  from  this 
joint  liability."  The  dissolution  of  the  joint  liability  was 
arranged  for  as  a  continuation  of  work  already  done  re- 
specting those  minor  reparation  debts  by  the  Reparation 
Commission. 

The  Committee  on  Liquidation  of  the  Past 3  advised 
leniency  toward  Austria.  The  conference  at  The  Hague  in 
January  maintained  the  moratorium  running  until  1943  and 
annulled  the  reparation  lien  on  Austrian  property  and 

1  The  following  were  the  quotas  calculated  by  the  Reparation  Commission  in 
January,  1925  (Official  Documents,  VII.  p.  18,  19): 

Austrian  Hungarian 

Debt  Debt 

(Per  Cent)  (Per  Cent) 

Austria                                                                              36.827  1.716 

Czechoslovakia  41.700  17.384 

Hungary                                                                                  "  *9f9 

Italy                                                                             4  087  812 

Rumania    "       *       !  T      I  I  '     '.  "« 

»  Reparation,  Part  I,  p.  19,  20. 

>  The  Committee  on  Liquidation  of  the  Past  was  appointed  by  the  president  of  the 
Hague  Conference  and  met  at  Paris.  September  16-November  22,  1929,  and  con- 
sisted of  representatives  of  Germany,  Belgium,  British  Empire,  France,  Greece,  Italy. 
Japan,  Poland,  Portugal,  Rumania  and  Czechoslovakia. 
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revenues.  The  effect  was  to  "free  Austria  of  all  financial 
obligations  resulting  from  the  treaties  of  peace."  Adminis- 
trative debts  and  special  credits  against  the  country  were 
abrogated.  Subsequent  arrangements,  including  the  re- 
construction loan  and  the  agreements  with  the  United 
States  postponing  the  payment  of  obligations,  maintain 
their  validity. 

The  Bulgarian  figure  was  fixed  by  the  Committee  on 
Liquidation  of  the  Past,  appointed  by  the  president  of  the 
Hague  conference,  at  15,000,000  gold  francs  payable  an- 
nually for  37  years.  On  the  announcement  of  this  figure 
in  Sofia  about  November  19,  public  demonstrations  of 
protest  occurred.  As  a  consequence,  a  diplomatic  offer  of 
annuities  of  12,500,000  gold  francs  was  made,  the  Bul- 
garian Government  holding  at  the  time  that  the  national 
capacity  to  pay  did  not  exceed  10,000,000.  The  settlement 
at  The  Hague  in  January  arranged  a  schedule  of  5,000,000 
gold  francs  payable  before  April  1,  1930,  10,000,000  gold 
francs  annuities  from  April  1,  1930,  to  March  31,  1940,  of 
11,500,000  from  1940-1950  and  of  12,515,238  from  1950- 
1966.  Annuities  are  payable  half-yearly  on  March  31  and 
September  30.   The  total  is  420,243,000  gold  francs. 

The  Bulgarian  payments  are  distributed  as  follows: 
Payment  of  5,000,000  gold  francs  on  April  1,  1930,  and 
current  undistributed  assets,  to  Greece;  payments,  1930- 
43,  Greece,  76.73%;  Rumania,  13%;  Yugoslavia,  5%; 
Czechoslovakia,  1%;  under  Spa  agreement,  4.27%.  Pro- 
vision for  distribution  of  payments  1944-66  is  not  spe- 
cifically made  by  the  arrangement  of  January  20,  1930, 
between  the  creditors.1  In  addition,  110,000,000  lei  to 
Rumania  for  property  liquidation,  paid  in  1930. 

Hungarian  indebtedness  created  a  complicated  argument. 
Hungary  claimed  that  property  ceded  by  it  amounted  to 
12,000,000,000  pengos, 2  while  other  estimates  were  only 
one-third  of  that  sum.  Hungary  also  held  that  the  alloca- 
tion of  45.7%  of  the  Austro-Hungarian  prewar  debt  to  the 

1  Arts.  III.  IV,  Agreements,  p.  171. 

1  The  pengo  is  17.49  cents.  5.72  to  the  dollar. 
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country  was  unfair,  in  view  of  the  fact  that  it  received  only 
28%  of  the  territory  and  36%  of  the  population  of  the 
former  monarchy.  The  attempted  settlement  was  for  a 
considerable  time  stalled  on  account  of  the  introduction 
of  the  question  of  the  Hungarian  optants  in  Transylvania. 
This  complicated  Hungarian-Rumanian  question  had  been 
pending  before  the  League  of  Nations  for  several  years, 
having  been  referred  to  its  Council  after  a  decision  of  the 
Mixed  Arbitral  Tribunal  established  under  the  treaty  of 
Trianon  was  contested.  Hungary  opposed  its  being  con- 
sidered in  connection  with  the  reparation  settlement. 
Hungary  also  defended  its  rights  under  Art.  250  of  the 
treaty  of  Trianon,  which  had  the  effect  of  securing  to  the 
country  restitution  of  property,  rights  and  interests  seized 
by  Rumania  in  its  post  armistice  invasion,  and  preventing 
the  retention  or  liquidation  of  private  Hungarian  property 
in  ceded  territory.1 

The  settlement  of  Hungarian  reparation  was  the  last 
problem  to  be  solved  at  the  second  session  of  the  Hague 
conference.  The  Reparation  Commission  schedule  of 
February  21,  1924,  was  maintained.  By  this  Hungary 
pays  200,000,000  gold  crowns  from  January  1,  1924,  to 
December  31,  1943,  the  payment  for  the  calendar  year 
1930  being  7,000,000  gold  crowns  and  the  annuity  rising 
to  14,000,000  in  the  last  two  years.  From  1944  to  1966 
a  constant  annuity  of  13,500,000  gold  crowns  will  be  paid 
for  claims  other  than  reparation.  Hungarian  payments  in 
liquidation  of  the  war  are,  therefore,  fixed  at: 

Gold  Crowns 

Reparation,  1924-1943    200,000,000 

Payments,  1944-1966  (13,500,000  gold  crowns  for  22 
years)   297,000,000 

The  settlement  of  claims  arising  out  of  the  cessions  of 
territory  by  Hungary  to  the  succession  states  was  effected 
by  an  agreement  responding  to  the  desire  of  all  interested 
parties  for  conciliation  and  peace.  Hungary,  Czechoslo- 
vakia, Rumania  and  Yugoslavia  all  recorded  that  they 

I  Reparation,  Part  I,  p.  18. 
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maintained  their  legal  points  of  view  respecting  Art.  250. 
But  by  employing  arbitration  and  by  creating  two  funds 
they  found  means  to  effect  a  complete  settlement. 

The  Mixed  Arbitral  Tribunals  suspend  their  activities 
for  six  months  to  allow  an  opportunity  for  direct  settle- 
ment of  claims.  After  that  period,  outstanding  cases  under 
Art.  250  of  the  treaty  of  Trianon  will  be  heard  by  the  three 
judges  of  the  tribunals  reinforced  by  two  neutral  judges 
nominated  by  the  Permanent  Court  of  International  Jus- 
tice, to  which  such  cases  can  be  appealed.  The  latter 
provision  had  been  a  Hungarian  contention  in  connection 
with  the  case  of  the  optants  in  Transylvania  from  the 
beginning  of  that  dispute.  This  scheme  covers  all  ques- 
tions of  Hungarian  optants  under  the  agrarian  reform 
programs  of  the  succession  states. 

The  claims  of  Hungarian  nationals  against  the  creditor 
countries  are  liquidated  by  special  funds  made  up  from  a 
variety  of  sources.  Fund  A  is  devoted  to  the  agrarian 
claims  and  will  amount  to  219,500,000  gold  crowns  built 
up  from  contributions  by  states  and  persons  benefiting  from 
the  reallocations  of  land  settled  under  it.  Through  1943, 
Belgium,  France,  Great  Britain,  Italy,  Japan  and  Portugal 
contribute  toward  the  capital  up  to  an  annual  total  of 
3,600,000'  gold  crowns.  The  French,  Italian  and  British 
contributions  will  bear  a  ratio  of  40-40-20  to  each  other. 
Contributions  by  Czechoslovakia,  Rumania  and  Yugo- 
slavia to  the  fund  are  absolute,  and  the  French,  British  and 
Italian  quotas  will  be  proportionately  reduced  in  case  there 
is  a  surplus.  For  the  23  years  (1944-66)  Czechoslovakia, 
Rumania  and  Yugoslavia  contribute  6,100,000  gold  crowns. 
All  awards  will  be  against  the  fund  rather  than  any  state. 
The  managing  committee  will  consist  of  four  appointees 
of  Hungary  and  three  of  the  Financial  Committee  of  the 
League  of  Nations. 

Fund  B  provides  for  the  settlement  of  the  nonagrarian 
claims,  the  properties  of  the  Hapsburg  family,  the  church 
foundations,    organizations,    industrial    and  commercial 

'  But  see  final  text  of  April  28.  1930.  VEurope  nouvelle,  May  3,  1930.  p.  700  at  703. 
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companies,  etc.  Its  capital  is  to  be  100,000,000  gold  crowns, 
drawn  primarily  from  contributions  by  the  succession  1  and 
other  states  benefiting  by  the  allocations  of  property.  If 
the  contributions  are  inadequate,  a  total  amount  of 
7,400,000  gold  crowns  from  the  annuities  payable  by 
Hungary  from  1944-66  may  be  used  to  complete  it.  It 
will  be  administered  by  a  committee  appointed  by  France, 
Great  Britain,  Italy,  Czechoslovakia,  Rumania  and  Yugo- 
slavia. For  the  13  years  (1931-43)  Great  Britain,  France 
and  Italy  contribute  3,000,000  gold  crowns  on  a  20-40-40 
ratio. 

The  Hungarian  payments  up  to  1943  are  distributable 
as  follows:  Current  assets  to  June  30,  1930,  to  Yugoslavia; 
payments,  July  1,  1930,  to  December  31,  1943,  Greece, 
76.73%;  Rumania,  13%;  Yugoslavia,  2%;  Czechoslo- 
vakia, 1%;  under  Spa  agreement,  7. 27%. 2  From  1944 
to  1966,  there  is  allocated  7,400,000  gold  crowns  of  the 
Hungarian  payments  to  Fund  B.  The  remainder  is  also 
devoted  to  special  claims;  during  these  23  years  Czecho- 
slovakia, Rumania  and  Yugoslavia  pay  an  equivalent 
amount,  6,100,000  gold  crowns,  into  the  Agrarian  Fund.3 

The  handling  of  the  liberation  debt  of  Czechoslovakia 
and  the  other  succession  states  has  been  distributed  on  the 
basis  of  balance  between  debtor  and  creditor.  Funds  were 
payable  by  the  succession  states  into  the  account  of  the 
allies  and  distributed  as  reparation  among  the  principal 
allied  and  the  succession  states.  The  state  property  taken 
over  was  distributed  as  to  one-half  among  Belgium,  France, 
Great  Britain,  Italy  and  Japan  in  the  proportion  of  the 
Spa  percentages.  The  other  half  was  distributable  in  the 
following  percentages:  Italy,  60%;  Greece,  25%;  Ru- 
mania, 20%;  Yugoslavia,  15%.  The  state  properties 
involved  were  very  much  reduced  in  the  final  accounts. 
The  following  table  shows  their  estimated  values  on  being 
taken  over  and  the  payments  due  from  the  recipients: 

1  The  succession  states  are  tl.ose  which  received  territory  of  the  former  Austro- 
Hungarian  monarchy.  They  are  Czechoslovakia,  Italy,  Poland,  Rumania  and  Yugo- 
slavia, but  Poland  has  been  very  little  affected  by  the  problems  involved. 

•  Agreements,  p.  171. 

»  Ibid.,  p.  165.  163,  161. 
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Original  Value 

Due  to  Funds 

Czechoslovakia 

Rumania  . 
Yugoslavia 
Italy 

3,889,000,000  gold  crowns 
S  143  000  000  lrnld  crowns 
1,053,000,000  gold  crowns 
1,890,000,000  gold  crowns 
838,000,000  gold  crowns 

750,000,000  gold  crowns 
??S  495  000  ?old  francs 
235,140,000  gold  francs 
148,045,000  gold  francs 
59,252,000  gold  francs 

10,813,000,000 

Art.  58  of  the  treaty  of  peace  with  Austria  and  Art.  52 
of  that  with  Hungary  provide  that  "the  proportion  and 
nature  of  the  financial  obligations  of  the  former  Austrian 
Empire  (and  Hungary)  which  the  Czechoslovak  State  will 
have  to  assume  on  account  of  the  territory  placed  under 
its  sovereignty  will  be  determined  in  accordance  with"  the 
financial  clauses  (Arts.  203  and  186  of  the  respective 
treaties).  This  so-called  "liberation  debt"  was  due  to 
Austria  and  Hungary  or  to  their  creditors.  It  was  the 
subject  of  an  agreement  at  The  Hague  which  fixed  it  in 
annuities  of  10,000,000  Reichsmarks  for  37  years.  This 
includes  definite  settlement  of  obligations  toward  France 
and  Italy,  and  seals  the  transfer  of  some  4,000,000,000 
prewar  crowns,  worth  of  state  property.  Czechoslovakia, 
however,  is  awarded  1%  of  the  receipts  from  Bulgarian 
and  Hungarian  reparation. 

The  Czechoslovak  annual  payment  for  36  years  is  dis- 
tributed as  follows:1 

Gold  Marks 

France     .  ...  3,187,854 


Great  Britain 
Italy 
Belgium 
Japan 
Portugal 
Greece 


1  Agreements,  p.  170. 


1,384,519 
3,146,632 
418,816 
51,920 
51,920 
1,758,339 
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The  other  indebtedness  of  similar  character  due  from 
Italy,  Poland,  Rumania  and  Yugoslavia  established  by  the 
treaties  of  peace  and  the  agreements  of  September  10  and 
December  6,  1929, 1  was  in  the  end  fairly  small  on  balance. 
The  amounts  are  accounted  for  in  the  British-Italian  ad- 
justment of  August  and  the  Hungarian  funds  as  estab- 
lished in  January. 

Unliquidated  Property 

When  the  treaty  of  Versailles  was  made,  the  victors 
were  interested  in  depriving  Germany  of  any  rights  and 
interests  which  it  or  its  nationals  had  acquired  in  Russia, 
China,  Turkey,  Austria,  Hungary  and  Bulgaria.  As  a 
consequence,  Art.  260  of  the  treaty  of  Versailles  required 
the  transfer  of  all  properties  situated  in  those  countries 
to  the  Reparation  Commission.  Any  liquidation  of  such 
properties  not  concluded  was  stopped  on  the  recommenda- 
tion of  the  Committee  of  Experts.  In  continuation  of  the 
same  policy,  Germany  undertook  by  Art.  261  of  the  treaty 
to  transfer  to  the  Allied  and  Associated  Powers  any  claims 
which  it  might  have  to  the  payment  or  repayment  by  the 
Governments  of  Austria,  Hungary,  Bulgaria  or  Turkey, 
with  all  of  which  the  Berlin  Government  had  been  during 
the  war  in  close  financial  relations.  The  Committee  of 
Experts  recommended  the  discontinuance  of  those  claims. 
The  creditor  states  abstain  from  recovering  any  such 
credits  from  Germany  and  Germany  renounces  any  net 
balance  which  might  be  due. 

The  experts  recommended  that  the  Governments,  on 
accepting  the  report,  make  no  further  use  "of  their  right 
to  seize,  retain  and  liquidate  property  rights  and  interests 
of  German  nationals  or  companies  controlled  by  them." 
As  a  considerable  amount  of  such  property  had  been 
liquidated,  put  into  liquid  form,  or  finally  disposed  of,  the 
experts  recommended  that  all  outstanding  questions  of 

1  See  p.  64. 
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that  type  "should  be  definitely  cleared  up  within  one  year 
after  the  coming  into  force  of  this  plan." 

This  recommendation  was  carried  out  by  a  series  of 
conventions  with  Germany  which  are  enumerated  in  the 
final  act.   These  include:1 

Australia  —  Convention,  The  Hague,  January  17,  1930; 

Belgium  —  Convention  on  Belgian  marks,  Brussels, 
July  13,  1929; 

Belgium  —  Convention,  Brussels,  July  13,  1929; 

Canada  —  Convention,  The  Hague,  January  14,  1930; 

France  —  Convention,  Paris,  December  31,  1929; 

Great  Britain  —  Convention,  London,  December  28,  1929; 

Nero  Zealand  —  Convention,  The  Hague,  January  17, 
1930; 

Poland  —  Convention,  Warsaw,  October  31,  1929. 

By  the  convention  of  July  13,  1929,  the  Belgian  Gov- 
ernment renounced  its  right  to  make  use  from  that  date  of 
Arts.  121  and  297(5)  of  the  treaty  of  Versailles  to  seize, 
retain  or  liquidate  the  property,  rights  and  interests  of 
German  nationals,  companies  or  organizations,  whether 
German  or  controlled  by  Germans,  situated  in  Belgium, 
the  Kongo,  or  territory  under  administration  by  mandate, 
in  so  far  as  they  had  not  already  been  dealt  with.  Assets 
or  credits  in  process  of  liquidation  of  several  specified  types 
were  not  affected,  but  all  other  properties  in  the  possession 
of  the  Belgian  Government  were  to  be  restored  to  the 
proper  persons,  together  with  all  accruals  thereto  from 
June  7,  1929.  Detailed  arrangements  for  various  types  of 
property  are  set  forth,  and  all  disputes  as  to  credits  are 
settled  by  the  Belgo-German  Mixed  Arbitral  Tribunal. 
Differences  as  to  the  interpretation  or  application  of  the 
agreement  are  to  be  settled  by  a  tribunal  composed  of  a 
national  of  each  party  and  a  president  chosen  by  both 
parties.  The  agreement  enters  into  force  simultaneously 
with  the  Young  Plan. 

The  Polish-German  agreement  of  October  31,  1929,  can- 
celed all  counter  claims  to  the  liquidation  of  properties. 

■Texts  in  Entwiirfe  zu  den  Gesetzen,  funfter  Teil. 


[  925  ] 


126 


WORLD  PEACE  FOUNDATION 


Negotiations  were  begun  to  abolish  the  German-Polish 
Mixed  Arbitral  Tribunal,  which  had  been  trying  such 
cases.  Future  cases  involving  nationality  will  be  left  to 
the  Council  of  the  League  of  Nations.  The  Polish  Gov- 
ernment will  not  make  use  of  its  right  to  purchase  farms 
belonging  to  German  colonists  and  passing  to  other  owners 
by  inheritance  in  the  first  and  second  degrees,  unless  the 
heirs  are  condemned  criminals.  About  12,000  properties 
are  affected.  The  suspension  of  liquidation  ran  from  Sep- 
tember 1,  1929. 

This  Warsaw  agreement  disposed  of  claims  complicated 
in  their  nature,  of  several  sorts  and  involving  considerable 
value.  According  to  the  German  summary1  about  54,500 
hectares  of  land  were  liquidated  under  Art.  92,  par.  4,  of 
the  treaty  of  Versailles.  Claims  which  ceased  to  be  a 
subject  of  dispute  were  given  as  of  the  following  values: 
Of  German  nationals  against  Poland  538,700,000  Reichs- 
marks;  of  Polish  nationals  of  German  origin  60,000,000 
Reichsmarks;  of  Polish  private  cases  pending  against 
Germany  830,000,000  Reichsmarks;  of  lands  in  possession, 
claims  to  which  were  renounced  by  Poland,  50,000,000 
to  60,000,000  Reichsmarks  as  to  country  lands  and  5,000,000 
to  10,000,000  as  to  city  properties.  The  right  of  transfer 
to  "colony  lands"  affected  values  of  250,000,000  Reichs- 
marks. 

The  British  chancellor  of  the  exchequer  informed  the 
German  ambassador  on  November  11,  1929,  that  he  could 
not  entertain  the  claim  of  Germany  for  the  unconditional 
return  to  it  of  all  German  private  property  confiscated 
during  the  war  and  remaining  unliquidated.  A  draft 
agreement  laying  down  a  procedure  for  the  liquidation 
of  such  property  had  been  prepared  as  a  result  of  conver- 
sations between  British  and  German  experts  at  the  Board 
of  Trade,  and  the  chancellor  suggested  that  it  was  Ger- 
many's interest  to  accept  that  plan  to  prevent  resumption 
of  liquidation.  Mr.  Snowden  rejected  absolutely  Ger- 
many's claim  of  payment  of  all  surpluses  resulting  from 

'  EntwUrfe  tu  den  Gtsetzen,  fdnfter  Tcil,  p.  95. 
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the  liquidation  of  private  property  after  the  covering  of 
British  private  losses  in  Germany  on  the  ground  that  the 
decision  of  the  Arbitral  Tribunal  of  Interpretation  of 
May  29,  1928,  had  decided  that  question.1  The  conven- 
tion of  December  28  established  the  status  quo  respecting 
liquidation.  The  document  2  is  the  most  detailed  of  the 
liquidation  settlements  and  provides  different  treatment 
for  several  categories  of  cases.  The  conventions  of  the 
dominions  follow  somewhat  the  same  principles. 

On  December  31,  1929,  the  French  foreign  minister  and 
the  German  ambassador  at  Paris  signed  an  agreement 
providing  for  halting  the  liquidation  of  German  properties 
in  France  and  in  Morocco,  where  German  mineralogical 
concerns,  especially  the  Mannesmann  Brothers,  were  par- 
ticularly active  before  the  war.  By  the  agreement,  German 
properties  in  Morocco  are  to  be  retroceded  within  six 
months  to  holders  agreeable  to  the  Moroccan  Government. 
After  the  lapse  of  that  period,  the  Moroccan  Government 
will  exercise  a  right  of  preemption. 

No  complete  figures  have  been  computed  as  to  the  value 
of  claims  relinquished  by  this  series  of  liquidation  conven- 
tions. The  French  account  has  been  closed.  The  value 
of  German  properties  liquidated  in  France,  Alsace-Lor- 
raine and  Morocco  from  1920  to  January  31,  1930,  under 
Arts.  296  and  297  of  the  treaty  of  Versailles  amounted  to 
3,575,377,564  francs.  Of  this  total,  35,544,220  francs  had 
not  been  paid  out  to  French  nationals.3  About  20,000,000 
Reichsmarks  on  the  German  side  was  returnable  to  the 
French. 

British  claims  relinquished  were  said  to  be  of  some 
£50,000,000  (1,000,000,000  Reichsmarks)  as  against  40,- 
000,000  Reichsmarks  relinquished  by  Germany.  German 
estimates  of  relinquishments  to  some  other  countries  were: 
Belgium,  20,000,000,  Canada,  6,500,000,  Austria,  5,500,000 
and  New  Zealand  370,000  Reichsmarks.4 

1  London  Times,  November  15,  1929,  p.  14;  November  28,  p.  8. 
1  Published  as  Cmd.  3486. 

»  Le  Temps,  Economique  et  Financier,  April  7,  1930,  p.  1. 
<  Enlwurfe  zu  den  Geselzen,  funfter  Teil,  p.  90, 
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The  Belgian,  French,  German,  British  and  Italian  ex- 
perts signed  on  June  7,  1929,  a  concurrent  memorandum 
regarding  "out-payments."  It  is  specifically  stated  that 
this  memorandum  is  "not  a  part  of  the  report"  of  the 
Committee  of  Experts.  Nevertheless,  it  has  a  profound 
effect  upon  the  entire  problem  of  inter-governmental  in- 
debtedness, the  central  feature  of  which  is  dealt  with  in 
the  report.  The  Belgian,  French,  German,  British,  Italian, 
Japanese  and  American  experts  provided  in  their  report 
for  payments  by  Germany  extending  over  a  period  of  59 
years,  divided  into  two  periods.  The  first  period  extends 
from  September  1,  1929,  through  36  years  and  seven  months 
of  German  fiscal  years  to  March  31,  1966.  The  second 
period  extends  through  22  German  fiscal  years  from  April  1, 
1966,  to  March  31,  1988.  Reparation  payments  proper 
are  included  in  the  first  period.  Provision  is  made  through 
the  Bank  for  International  Settlements  for  aiding  these 
payments  of  the  last  22  years  by  a  form  of  annuitizing  a 
capital  deposit.  It  is  consequently  probable  that  the  pay- 
ments by  Germany  in  the  last  22  years  will  be  paid  from 
a  combination  of  capital  income,  the  special  German  quota 
of  the  bank's  profits  and  a  contribution  from  the  German 
budget,  which  remains  constantly  responsible  for  the  total 
of  all  annuities.  Conventions  signed  at  The  Hague  on 
January  20,  1930,  enact  these  proposals. 

These  arrangements  were  made  to  meet  the  insistence  of 
the  principal  creditor  states  of  Germany  that  they  must 
receive  from  Germany  a  sum  sufficient  to  meet  their  own 
inter-governmental  indebtedness,  which  is  to  say  their  in- 
debtedness to  the  United  States  Government.  This  in- 
sistence and  Germany's  acquiescence  thereto  accounted 
for  the  inclusion  in  the  New  Plan  of  the  payments  due  from 
Germany  in  the  second  period.  The  American  experts 
neither  signed  nor  participated  in  the  drafting  of  the  con- 
current memorandum  regarding  "out-payments." 
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This  memorandum  represents  conclusions  of  policy  re- 
specting inter-governmental  indebtedness  arising  from  the 
Great  War,  which  had  been  discussed  over  many  years. 
There  was  an  original  disposition  on  the  part  of  some  of  the 
victors  to  pool  the  indebtedness  arising  out  of  the  war. 
Representatives  of  the  United  States  at  the  Paris  Peace 
Conference  declined  to  discuss  such  a  proposal.  At  one 
time  it  was  extensively  debated  whether  it  was  possible  to 
simplify  the  total  indebtedness  by  direct  arrangements 
between  the  eventual  debtor  and  the  eventual  creditor, 
under  guaranty  of  the  intermediate  debtors. 

In  1921  the  Treasury  Department  of  the  United  States 
submitted  a  draft  bill  to  Congress  providing  "that  the 
Secretary  of  the  Treasury,  with  the  approval  of  the  Presi- 
dent, is  hereby  authorized  from  time  to  time  to  refund  or 
convert  and  to  extend  the  time  of  payment  of  the  principal 
or  interest,  or  both,  of  any  obligation  of  any  foreign  Gov- 
ernment .  .  .  ,  arising  out  of  the  European  War,  into  bonds 
or  other  obligations  of  such,  or  any  other,  foreign  Govern- 
ment. ..."  1  Respecting  this  proposal  Secretary  Mellon 
in  hearings  before  the  Senate  Committee  on  Finance  stated 
on  June  29,  1921:  "It  was  considered  desirable  to  be  pre- 
pared for  any  contingency.  You  can  imagine  where  a 
country  may  be  weak  in  its  resources  and  that  country  may 
have,  say,  German  bonds  or  bonds  of  some  other  country. 
It  may  add  to  the  security  if  those  bonds  can  be  accepted, 
and  they  naturally  will  be  accepted,  with  the  indorsement 
or  guaranty  of  the  country  having  the  primary  obligation." 

That  proposal  was  rejected  by  the  Congress,  which,  in 
the  act  creating  the  World  War  Foreign  Debt  Commission 
approved  February  9,  1922,  provided: 

Section  3.  That  this  act  shall  not  be  construed  to  authorize 
the  exchange  of  bonds  or  other  obligations  of  any  foreign  nation 
for  those  of  any  other  foreign  government,  or  cancellation  of  any 
part  of  such  indebtedness  except  through  payment  thereof. 

1  S.  2135,  67th  Cong.,  1st  sess. 
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The  British  Government  was  at  the  same  time  the 
largest  debtor  to  the  United  States  and  the  largest  creditor 
outside  of  the  United  States  Government.  On  August  1, 
1922,  the  British  Secretary  of  State  for  Foreign  Affairs  sent 
a  note  —  commonly  known  as  the  "Balfour  note "  —  to  the 
French,  Italian,  Yugoslav,  Rumanian,  Portuguese  and 
Greek  Governments  in  which  he  discussed  the  conditions 
of  international  indebtedness.  1  He  stated  that  an  aggre- 
gate of  about  £3,400,000,000  was  owing  to  Great  Britain, 
£1,450,000,000  from  Germany,  £650,000,000  from  Russia, 
and  £1,300,000,000  was  due  from  its  allies.  Great  Britain 
in  turn  owed  the  United  States  a  principal  sum  of  about 
£850,000,000.  The  American  Government  had  then  "re- 
quired this  country  to  pay  the  interest  accrued  since 
1919  on  the  Anglo-American  debt,  to  convert  it  from  an 
unfunded  debt,  and  to  pay  it  by  a  sinking  fund  in  25  years." 
This  was  "but  one  of  a  connected  series  of  transactions,  in 
which  this  country  appears  sometimes  as  debtor,  some- 
times as  creditor,  and  if  our  undoubted  obligations  as  a 
debtor  are  to  be  enforced,  our  not  less  undoubted  rights  as 
a  creditor  can  not  be  left  wholly  in  abeyance."  Creditor 
Great  Britain  consequently  called  upon  its  debtors  to  make 
arrangements  for  settlement,  and  added: 

The  policy  favored  by  His  Majesty's  Government  is  .  .  .  that 
of  surrendering  their  share  of  German  reparation  and  writing 
off  through  one  great  transaction  the  whole  body  of  interallied 
indebtedness.  But,  if  this  be  found  impossible  of  accomplish- 
ment, we  wish  it  to  be  understood  that  we  do  not  in  any  event 
desire  to  make  a  profit  out  of  any  less  satisfactory  arrangement. 
In  no  circumstances  do  we  propose  to  ask  more  from  our  debtors 
than  is  necessary  to  pay  to  our  creditors.  And,  while  we  do  not 
intend  to  ask  for  more,  all  will  admit  that  we  can  hardly  be  content 
with  less. 

Between  1922  and  1926  the  United  States  World  War 
Foreign  Debt  Commission  made  settlements  with  its 
creditors,  none  of  which  was  within  the  terms  of  the  act 

>  British  and  Foreign  State  Papers,  116,  p.  198;  also  Miscellaneous  No.  7  (1922), 
Cmd.  1737. 
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of  February  9,  1922,  and  all  of  which  consequently  required 
Congressional  approval  by  separate  revisionary  acts  of 
Congress.  The  original  act  had  provided  for  a  "minimum 
rate  of  interest  of  4J4%"  and  refunding  within  25  years. 
None  of  the  actual  settlements  averaged  interest  above 
3.306%,  and  all  provided  for  complete  refunding  of  the 
principal  1  over  a  period  of  62  years. 

In  the  course  of  negotiations  for  the  refunding  of  the 
debts  to  the  United  States,  several  proposals  were  made  to 
introduce  a  "safeguard  clause"  by  which  it  was  to  be 
understood  that  the  debtor  was  to  be  accorded  considera- 
tion in  case  its  receipts  from  Germany  on  reparation  ac- 
count failed.  Such  a  clause  was  constantly  rejected  by  the 
commission.'2 

The  attitude  of  the  United  States,  to  keep  the  indebted- 
ness involved  wholly  a  transaction  between  original  debtor 
and  original  creditor,  was  further  evidenced  in  the  funding 

1  Together  with  accrued  interest  to  date  of  the  agreement,  capitalized  additionally. 

!  The  acceptance  by  France  of  the  debt  agreement  with  the  United  States  occurred 
more  than  three  years  after  the  signing  of  the  document  and  after  an  extensive  na- 
tional debate  inside  and  outside  of  the  parliament.  The  vote  on  July  20,  1929.  in 
the  Chamber  was  304  to  292  in  favor  of  a  naked  authorization  of  ratification  by  the 
President  of  France  in  proceedings  in  which  the  cabinet  continuously  made  a  favor- 
able vote  a  question  of  confidence  in  the  Government.  The  Finance  Commission 
of  the  Chamber  was  opposed  to  naked  ratification  and.  though  its  proposal  was  de- 
feated, its  text  represents  the  oppositional  ideas  and  is,  therefore,  quoted: 

"Under  reserve  of  the  present  state  of  international  settlements  and  under  the 
express  reservation  that  in  any  case  France  shall  be  called  upon  to  devote  to  the 
payments  provided  for  in  the  agreement  concluded  at  Washington.  April  29,  1926, 
only  those  amounts  which  it  shall  itself  receive  by  virtue  of  the  said  settlements, 
the  President  of  the  Republic  is  authorized  to  ratify  the  agreement  concluded  at 
Washington.  April  29,  1926.  between,the  Government  of  the  United  States  of  America 
and  the  Government  of  the  French  Republic  for  the  consolidation  and  reimburse- 
ment in  62  annuities  of  the  debts  contracted  by  France  toward  the  United  States  of 
America." 

However,  before  the  rejection  of  the  Commission's  proposal,  the  Chamber  had 
adopted  by  282  votes  to  274  a  resolution  reading  as  follows: 

"The  Chamber,  being  now  faced  with  the  problem  of  the  ratification  of  the  agree- 
ments of  Washington  and  London,  and  on  the  eve  of  the  day  when  the  Government 
is  to  take  part  in  the  labors  of  the  International  Conference,  renews  its  fraternal  sen- 
timents toward  the  nations  who  fought  side  by  side  with  France  in  the  World  War 
and. 

"Considering  that  France  can  not.  without  the  gravest  disturbance  of  her  national 
economy,  find  the  means  necessary  for  the  fulfilment  of  the  agreements  of  April  29 
and  July  12.  1926,  unless  the  German  obligations  to  her  are  regularly  discharged, 

"Declares  that  the  charges  imposed  on  the  country  by  the  said  agreements  ought 
to  be  covered  exclusively  by  such  sums  as  Germany  pays  to  France,  apart  from  those 
paid  for  reparation." 

The  Senate.  242  to  30.  approved  ratification  on  July  26. 
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of  the  Belgian  debt.  Belgium's  indebtedness  to  the  United 
States  consisted  of  two  separate  sums.  The  United  States 
had  advanced  money  to  the  Belgian  Government  in  con- 
nection with  its  conduct  of  the  war  and  had  also  loaned  it 
money  for  national  purposes  after  the  armistice.  The 
President  of  the  United  States  and  representatives  of  the 
Allies  had  formally  agreed  at  the  Peace  Conference  that 
the  Belgian  prearmistice  debt  was  to  be  made  an  obliga- 
tion of  the  German  Government.1  The  American  share  of 
that  debt  was  $170,780,000.  In  the  negotiations  Belgium 
argued  that  that  portion  of  its  debt  should  be  collected 
direct  from  Germany.  The  United  States  declined  to 
accept  this  argument,  but  did  agree  that  the  principal 
amount  should  be  repaid  without  the  addition  of  interest. 
The  agreement  to  this  effect  was  made  on  August  18,  1925. 
On  the  previous  January  14,  the  United  States,  together 
with  all  the  other  creditors  of  Germany  on  reparation 
account,  had  signed  at  Paris  a  financial  agreement  regard- 
ing the  distribution  of  the  Dawes  annuities  by  which  a 
portion  of  each  annuity  was  set  aside  for  reimbursement  of 
the  Belgian  war  debt.  Of  this  annual  sum  France  was  to 
receive  46%  direct,  Great  Britain  42%,  "and  Belgium  (by 
reason  of  her  debt  to  the  United  States  of  America)  12%." 
Belgian  budget  receipts  under  this  head  are  used  to  offset 
the  Belgian  prearmistice  indebtedness  to  the  United  States. 

France  and  Great  Britain  have  followed  the  lead  of  the 
United  States  in  the  refunding  of  inter-governmental  in- 
debtedness due  to  the  war.  Altogether,  the  three  coun- 
tries as  creditors  have  debt  settlements  on  the  war  account 
totalling  16,  as  follows:  2 

i  Art.  232  of  the  treaty  of  Versailles.  On  June  16.  1919,  the  American,  British  and 
French  chief  delegates  agreed  to  recommend  to  their  Governments  acceptance  of 
German  reparation  bonds  in  lieu  of  Belgian  obligations.  The  President  so  recom- 
mended to  Congress  on  February  22,  1921. 

■  The  agreements  are: 

United  Stales  —  Belgium,  August  18,  1925;  France,  April  29,  1926;  Great  Britain, 
June  18,  1923;  Greece,  January  18,  1928;  Italy,  November  14,  192S;  Rumania, 
December  4,  1925;  Yugoslavia,  May  3,  1926. 

France  —  Greece,  January  20,  1930;  Rumania,  January  17,  1930;  Yugoslavia, 
January  20,  1930. 

Great  Britain  —  France,  July  12,  1926;  Greece,  April  9.  1927;  Italy,  January  27, 
1926;  Portugal,  December  31,  1926;  Rumania,  October  19,  1925;  Yugoslavia,  August 
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United  States  ' 

Great  Britain  » 

France 

All  recipients  of  reparation,  with  the  exceptions  of  Japan 
and  the  United  States,  are  debtors  on  the  war  account  and 
are  looking  to  German  reparation  payments  to  meet  those 
obligations. 

Until  the  discussions  taking  place  in  the  Committee  of 
Experts  occurred,  no  authentic  expression  of  German 
opinion  regarding  that  country's  willingness  to  appear  as 
the  eventual  debtor  in  all  of  these  transactions  had  been 
given.  The  concurrent  memorandum  of  June  7,  by  reason 
of  its  acceptance  by  the  German  experts,  placed  Germany 
in  the  same  position  as  all  of  the  interested  countries,  with 
the  exception  of  the  United  States. 

The  concurrent  memorandum  identifies  for  each  year  of 
the  59  years  of  payments  under  the  plan  the  annual  amount 
which  the  recipients  will  require  to  meet  their  govern- 
mental indebtednesses.  The  proportion  of  the  German 
payments  devoted  to  this  end  represent  the  major  part  of 
the  receipts,  77%  of  the  total  from  1929  to  1986.  During 
the  first  period  of  the  plan  the  amounts  are: 


Year 


Total 


Out-Payments 


5 

10 
15 
20 
25 
30 
35 
37 


1,804.3 
1,995.3 
2,194.3 
2,210.0 
2,353.3 
2,393.8 
2,402.6 
2,428.8 


1,136.4 
1,352.5 
1,451.5 
1,467.1 
1,498.1 
1,538.6 
1,547.4 
1,573.7 


By  the  concurrent  memorandum,  the  Belgian,  French, 
German,  British  and  Italian  experts  agree  "that,  in  the 
event  of  modifications  of  those  obligations  for  out-pay- 
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ments,  by  which  the  creditors  benefit,  there  should  be  some 
corresponding  mitigation  of  the  German  annuities."  In 
effect,  this  puts  into  operation  as  between  them  the  prin- 
ciple enunciated  in  the  Balfour  note  of  1922. 

The  principles  of  the  arrangements  by  which  Germany 
will  benefit  are  set  forth  in  detail.  In  general,  Germany 
will  receive  two-thirds  of  the  net  relief  available  by  way 
of  reduction  during  the  first  period  of  37  years,  one-third 
being  allocated  to  the  creditor.  So  long  as  Germany's 
liability  "persists"  for  the  period  after  March  31,  1966, 
of  the  net  relief  retained  by  the  creditor  is  to  be  paid 
into  the  Bank  for  International  Settlements.  Such  sums 
will  accumulate  in  the  bank  to  assist  Germany  toward 
meeting  her  liabilities  in  respect  of  the  period  after  March 
31,  1966.  After  that  date,  all  net  relief  shall  be  applied  to 
reduce  Germany's  liabilities. 

The  concurrent  memorandum  provides  for  conditions 
which  might  exist  in  case  the  "out-payments"  were  re- 
duced to  such  an  extent  "as  to  change  materially  the 
proportions  in  which  the  total  annuities  provided  for  in 
the  present  plan  are  divided"  among  the  creditors.  Should 
such  remission  of  debts  occur  as  to  bring  that  situation 
about,  the  creditor  Governments  are  to  meet  to  consider 
a  revision  tending  toward  restoration  of  the  proportions 
fixed  by  the  plan.  Such  arrangements  will  be  made  with 
a  desire  to  accelerate  the  liquidation  of  reparation  as  well 
as  to  reduce  its  burdens. 

These  provisions  for  interrelating  inter-governmental 
indebtedness  resulting  from  the  Great  War,  it  will  be 
noticed,  retain  a  considerable  amount  of  the  independent 
action  of  the  respective  parties  which  has  been  the  out- 
standing characteristic  of  the  whole  series  of  transactions. 
The  debtors  were  unable,  in  view  of  the  refunding  agree- 
ments which  they  had  made,  to  effect  joint  arrangements. 
In  this  connection  there  was  considered  the  possibility  of 
employing  any  remission  of  indebtedness  to  reduce  the 
postponable  annuities  called  for  in  the  plan,  postponement 
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to  Germany  running  pari  passu  with  postponement  ac- 
corded in  respect  to  inter-governmental  indebtedness. 

The  provisions  of  the  concurrent  memorandum  were 
enacted  in  an  arrangement  signed  at  the  second  session 
of  the  Hague  conference  by  Belgium,  France,  Great  Britain 
and  Northern  Ireland,  Greece,  Italy,  Portugal,  Rumania 
and  Yugoslavia.1 

The  Belgian  Marks  Settlement 

While  the  Germans  occupied  Belgium  in  the  course  of 
the  Great  War,  they  controlled  the  Government  of  the 
country.  One  exercise  of  this  control  was  the  issuance  to 
the  public  of  a  mark  currency,  which  remained  in  circula- 
tion for  some  time.  After  resumption  of  Belgian  control 
of  the  country  and  Government,  the  German  marks  were 
withdrawn,  and  their  value  remained  a  charge  on  the 
Belgian  Government.  The  Brussels  authorities  had  fre- 
quently presented  their  claim  under  this  head  as  a  repara- 
tion claim,  but  it  had  never  been  admitted  as  such.  In 
the  interval  since  1920  several  unsuccessful  efforts  had 
been  made  by  the  Belgian  and  German  Governments  to 
reach  an  agreement  upon  the  matter,  which  greatly  in- 
terested the  Belgian  people  and,  as  a  consequence,  had 
become  a  political  factor  with  them.  The  Brussels  Gov- 
ernment was,  therefore,  insistent  that  a  definitive  settle- 
ment of  the  reparation  problem  should  provide  for  a  satis- 
faction of  the  Belgian  mark  claim. 

None  of  the  other  interested  Governments  had  admitted 
that  the  claim  fell  within  the  treaty  categories  defined  as 
reparation,  but  the  discussions  preceding  the  call  of  the 
committee  had  made  it  clear  that  they  favored  its  con- 
current settlement.  The  Committee  of  Experts  did  not 
accept  the  mark  claim  as  an  item  to  be  included  in  their 
settlement.  On  the  other  hand,  Belgian  public  opinion, 
which  the  Belgian  experts  necessarily  reflected,  made  it 
impossible  for  them  to  accept  a  report  which  did  not  at 

'See  text  of  arrangement  and  memorandum,  infra,  p.  239. 
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least  constructively  satisfy  the  demand  of  their  people. 
The  Belgian  experts  were  insistent  that  they  would  be 
unable  to  sign  a  report  that  did  not  at  least  put  the  mark 
claim  on  the  definite  way  to  settlement. 

The  problem  was  solved,  so  far  as  the  Committee  of 
Experts  was  concerned,  by  undertakings  between  the 
Belgian  and  German  experts,  whose  exchanges  of  letters 
were  formally  made  an  annex  to  the  report  of  the  whole 
committee.  In  this  Annex  VI,  the  experts  "recognize 
that  the  New  Plan  can  not  become  operative  until  the 
Belgian  and  German  Governments  have  come  to  an  inter- 
nationally binding  agreement  on  the  mark  claim."  By 
the  letters  attached,  Dr.  Schacht,  the  first  German  expert, 
informed  the  chairman  of  the  Committee  of  Experts  that 
the  German  Government  was  prepared  immediately  to 
enter  into  "negotiations  on  a  new  basis  looking  to  a  definite 
settlement  of  the  mark  controversy"  and  to  agree  that  the 
negotiations  should  be  concluded  before  the  New  Plan  was 
put  into  force.  The  German  Government  had  appointed 
its  representative  and  emphasized  that  the  proposal  was 
made  in  a  conciliatory  spirit  and  in  an  effort  in  good  faith 
to  remove  this  impediment  to  friendly  relations  between 
the  two  countries. 

By  Art.  34  of  the  treaty  of  Versailles,  Germany  re- 
nounced its  rights  and  titles  over  the  territories  known  as 
the  circles  of  Eupen  and  Malmedy  to  Belgium,  the  cession 
to  be  confirmed  within  six  months  by  a  plebiscite  of  which 
the  result  was  to  be  reported  to  the  League  of  Nations. 
The  German  Government  in  1920  complained  frequently 
to  the  Council  of  the  League  concerning  the  methods  by 
which  the  plebiscite  was  conducted  and  filed  a  protest 
against  the  confirmation  by  the  Council  of  the  plebiscitary 
vote  favorable  to  Belgium.  In  connection  with  the  nego- 
tiations respecting  the  Belgian  mark  claim,  the  Germans 
had  raised  the  question  of  an  adjustment  of  that  terri- 
torial question  in  connection  with  the  financial  arrange- 
ment.   Dr.  Schacht's  letter  of  June  3  to  Mr.  Young  made 
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no  mention  of  that  possible  phase  of  the  negotiation. 
On  June  4,  Herr  Kastl,  the  second  German  expert,  addressed 
to  Thomas  W.  Lamont,  the  American  alternate  expert,  a 
further  note  intended  to  assure  the  Belgians  on  this  point. 
In  it  Mr.  Kastl  quoted  Dr.  Ritter,  who  was  appointed  to 
represent  the  German  Foreign  Office  in  the  settlement,  to 
the  effect  that  "no  territorial  questions  will  be  raised  in 
these  negotiations." 

On  the  same  day,  Emile  Francqui,  the  first  Belgian 
expert,  informed  the  president  of  the  committee  that,  in 
view  of  the  undertakings  of  these  letters,  the  Belgian  dele- 
gation, which  "has  refused  to  sign  the  report  before  a 
settlement  of  the  mark  question  had  been  realized,"  now 
agreed  to  sign  it  "before  the  mark  negotiations  have  been 
terminated." 

The  negotiations  thus  provided  for  were  concluded  by  a 
Belgo-German  agreement  signed  at  Brussels  on  July  13. 
As  contemplated  by  the  Committee  of  Experts,  it  took  the 
form  of  annuities  similar  to  those  covered  in  the  report  and 
also  provided  for  the  payments  being  administered  in  the 
same  way  by  the  Bank  for  International  Settlements. 
The  initial  claim  of  the  Belgians  was  390,000,000  marks. 
The  agreement  reached  gave  a  present  value  of  320,000,000 
marks.1  The  annuity  payments  are  as  follows: 


1.  September  1,  1929-March  31,  1930 

2-4.  April  1,  1930-March  31,  1933  . 

5-12.  April  1,  1933-March  31,  1941  . 

13-20.  April  1,  1941-March  31,  1949  . 

21-37.  April  1,  1949-March  31,  1966  . 


16,200,000 
21,500,000 
26,000,000 
20,100,000 
9,300,000 


The  German  engagement  to  pay  is  unconditional,  but 
the  right  to  make  payment  by  deliveries  in  kind  is  reserved. 

Simultaneously  with  the  signing  of  this  agreement, 
another  was  signed  at  Berlin  between  Belgium  and  Ger- 
many providing  for  the  restoration  of  sequestrated  German 
properties  which  had  not  been  liquidated.    This  arrange- 

1  Luxemburg,  in  which  marks  were  also  issued,  benefits  by  the  settlement  to  the 
extent  of  hio  of  the  total. 
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merit  was  in  fulfilment  of  the  recommendation  of  the  Com- 
mittee of  Experts  in  Part  IX  of  their  plan.  It  involved  a 
settlement  of  properties  valued  at  about  400,000,000  Bel- 
gian francs  ($5,700,000). 

As  the  Belgian  mark  payments  by  Germany  are  addi- 
tional to  the  annuities  of  the  New  Plan,  the  entire  schedule 
is  here  given :  1 

1  L'Europe  Nouvelle,  August  3,  1929,  p.  1075. 
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Sums  to  be  Paid  by  Germany  to  Belgium 


Millions  of 
Reichsmarks 


Value  in 
Belgian  Francs 


1929-March  31, 


16.2 
21.5 
21.5 
21.5 
26.0 
26.0 
26.0 
26.0 
26.0 
26.0 
26.0 
26.0 


20 

20 

20 

20 

20 

20 

20.1 

20.1 

9.3 

9.3 

9.3 

9 

9 

9 

9 


9.3 
9.3 

607.6 


138,769,200 
184,169,000 
184,169,000 
184,169,000 
222,716,000 
222,716,000 
222,716,000 
222,716,000 
222,716,000 
222,716,000 
222,716,000 
222,716,000 
172,176,600 
172,176,600 
172,176,600 
172,176,600 
172,176,600 
172,176,600 
172,176,600 
172,176,600 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
79,663,800 
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CONSPECTUS  OF  ALL  REPARATION  PAYMENTS 


(Millions  and  decimals  thereof) 


Annuity 
Year 

Year  ending 
March  31 

Germany 
(Reichsmarks) 

Bul- 

Hun- 

Czecho- 
slovakia 
(Reichs- 
marks) 

Young 
Annuity 

United 
States 

Bel- 
gium 

garia 
(Gold 
Francs) 

gary 
(Gold 
Crowns) 

1 

2 
3 
4 
5 

1930 
1931 
1932 
1933 
1934 

676 
1,641. 
1,618 
1.672. 
1.744 

9 
6 
9 
1 
9 

65  9 
66.3 
66.1 
66.1 
59.4 

16 
21 
21 
21 

26 

2 
5 
5 
5 
0 

5.0 
10.0 
10.0 
10.0 
10.0 

7 
8 
9 
10 
11 

0 
0 
0 
0 
0 

10.0 
10.0 
10.0 
10.0 
10.0 

6 
7 
8 
9 

10 

1935 
1936 
1937 
1938 
1939 

1,807 

1,833. 

1,880 

1,919 

1,938 

5 
5 
3 
8 
1 

59.4 
59i4 
59.4 
57.2 
57.2 

26 
26 
26 
26 
26 

0 
0 
0 
0 
0 

10.0 
10.0 
10.0 
10.0 
10.0 

12 
13 
13 
13 
13 

0 
0 
0 
0 
0 

10.0 
10.0 
10.0 
10.0 
10.0 

11 

12 
13 
14 
IS 

1940 
1941 
1942 

1943  .  . 

1944  '. 

1,983 
2,096 
2,114 
2,131 
2.128 

4 
1 

6 
9 
2 

59  4 
59^4 
66.1 
66.1 
66.1 

26 
26 
20 
20 
20 

0 
0 
1 

1 
1 

10.0 
11.5 
11.5 
11.5 
11.5 

13 
13 
14 
14 
13 

0 
0 
0 
0 
5 

10.0 
10.0 
10.0 
10.0 
10.0 

16 
17 
18 

1  0 

20 

1945 
1946 
1947 
1948 

1949         .'  ! 

2.141 
2,137 
2,133 
2,149 
2,143 

4 
7 
4 
1 
9 

66  1 
66^1 
66.1 
66.1 
66.1 

20 
20 
20 
20 
20 

1 
1 
1 

1 
1 

11.5 
11.5 
11.5 
11.5 
11.5 

13 
13 
13 
13 
13 

5 
5 
5 
5 
5 

10.0 
10.0 
10.0 
10.0 
10.0 

21 

22 
23 

OA. 

25 

1950 
1951 
1952 

lVJJ                   ■  ■ 

1954 

2,240 
2,283 
2,267 
2,270 
2.277 

7 
1 
1 
1 

2 

76  1 
76^1 
76.1 

/  0 .  1 

76.1 

9 
9 
9 
9 
9 

3 
3 
3 
3 
3 

11.5 

12.5' 

12.5 

12.5 

12.5 

13 
13 
13 
13 
13 

5 
5 
5 
5 
5 

10.0 
10.0 
10.0 
10.0 
10.0 

26 
27 
28 
29 

i  nee 

1956 
t  ne  7 

1958 
1959 

2,288 
2,283 
2,278 
2,285 
2,317 

5 
7 
1 
7 
7 

76.1 
76  1 
76!  1 
76.1 
76.1 

9 
9 
9 
9 
9 

3 
3 
3 
3 
3 

12  5 
12.5 
12  5 
12.5 
12.5 

13 
13 
13 
13 
13 

5 
5 
5 
5 
5 

10.0 
10. 0 
10.0 
10.0 
10.0 

31 

32 
33 
34 

OO 

1960 
1961 
1962 
1963 

2,294 
2,304 
2,322 
2,314 
2,326 

5 
4 
2 
1 
5 

76.1 
76  1 
76!l 
76.1 
76.1 

9 
9 
9 
9 
9 

3 
3 
3 
3 
3 

12.5 
12.5 
12.5 
12.5 
12.5 

13 
13 
13 
13 
13 

5 
5 
5 
5 
5 

10.0 
10.0 
10.0 
10.0 
10.0 

36 
37 

1965 
1966 

2,326 
2,352 

0 

7 

76.1 
76.1 

9 
9 

3 
3 

12.5 
12.5 

13 
13 

5 
5 

10.0 
10.0 

Totals 

76,925.6 

2,557.7 

607 

6 

420.2 

473.5 

370.0 

Totals  in  dollars 

$18,308.3 

$608.7 

$144.6 

$80.9 

$95.8 

$88.06 

1967-88  . 
1967-81  . 

33,810.1 
$8,046.8 

612.0 
$145.6 

Grand  total  in  dollars,  $27,519,248,000 
■  15,238  francs  additional  in  the  annuities  1951-66  are  included  in  the  total 
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APPENDIX 


I.    THE  NEW  PLAN 

Note.  —  In  order  to  bring  out  the  main  features  of  the  New  Plan 
and  to  consolidate  them  within  the  minimum  space  for  the  convenience 
of  the  reader,  extensive  editorial  compression  has  been  resorted  to. 
All  transitional  documents  have  been  omitted  and  identified  with 
relation  to  their  final  form.  Permanent  portions  of  transitional  docu- 
ments have  been  retained  or  assimilated  to  their  pertinent  texts  by 
full  quotation  in  footnotes.  The  following  pages  in  this  way  present 
all  general  features  of  250  pages  of  formal  texts,  to  be  found  in: 

Report  of  the  Committee  of  Experts  on  Reparations.  London, 
His  Majesty's  Stationery  Office,  1929.    69  p.  (Cmd.  3343). 

International  Agreement  on  the  Evacuation  of  the  Rhineland  Terri- 
tory, The  Hague,  August  30,  1929.  London,  His  Majesty's  Stationery 
Office,  1929.  17  p.  (Miscellaneous  No.  7  (1929),  Cmd.  3417). 

Protocol  with  Annexes  approved  at  the  Plenary  Session  of  The 
Hague  Conference,  August  31,  1929.  London,  His  Majesty's  Sta- 
tionery Office,  1929.    11  p.  (Miscellaneous  No.  5  (1929),  Cmd.  3392). 

Agreements  concluded  at  the  Hague  Conference,  January,  1930. 
London,  His  Majesty's  Stationery  Office,  1930.  (Miscellaneous  No.  4 
(1930),  Cmd.  3484.)    Cited  as  Agreements. 

Entwurfe  zu  den  Gesetzen  iiber  die  Haager  Konferenz  und  die 
Sonder-und  Liquidationsabkommen.  Amtliche  Ausgabe.  [Berlin, 
1929.]    Cited  as  Entwurfe  zu  den  Gesetzen. 

1.    REPORT  OF  THE  COMMITTEE  OF  EXPERTS, 
JUNE  7,  1929 1 

Ifl.  We  transmit  to  the  Governments  which  took  part  in  the 
Geneva  decision  and  to  the  Reparation  Commission  our  proposals 
for  a  complete  and  final  settlement  of  the  reparation  problem,  in- 
cluding the  settlement  of  the  obligations  resulting  from  the  existing 
treaties  and  agreements  between  Germany  and  the  creditor  powers, 
and  we  unanimously  recommend  the  following  plan  to  the  Govern- 
ments concerned. 

'  Reprinted  from  British  Parliamentary  Paper  Cmd.  3343.  with  paragraphs  numbered 
in  accordance  with  the  Reparation  Commission  print. 
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1.    Appointment,  Terms  of  Reference  and  Constitution 

%2.  This  committee  originated  with  the  decision  taken  by  the 
Belgian,  British,  French,  German,  Italian  and  Japanese  Govern- 
ments to  intrust  to  independent  experts  the  task  of  drawing  up 
proposals  for  a  complete  and  final  settlement  of  the  reparation 
problem.  Twelve  experts  were  to  be  chosen  among  the  nationals  of 
countries  which  participated  in  this  decision,  and  two  among  the 
nationals  of  the  United  States  of  America.  Each  of  the  experts  in- 
vited was  empowered  to  appoint  an  alternate. 

%3.  The  appointments  of  the  invited  experts  as  members  of  the 
committee  were  made  according  to  the  following  procedure: 

1f4.  The  Belgian,  British,  French,  Italian  and  Japanese  experts 
were  appointed  by  the  Reparation  Commission  upon  the  nomina- 
tion of  their  respective  Governments. 

1f5.  The  German  experts  were  appointed  by  the  German  Gov- 
ernment. 

r6.  The  experts  being  citizens  of  the  United  States  of  America 
were  appointed  by  the  Reparation  Commission  conjointly  with  the 
German  Government. 

%7.  The  mandate  of  the  committee  of  experts  thus  formed  is  set 
forth  in  the  following  terms  of  reference: 

^[8.  "The  Belgian,  British,  French,  German,  Italian  and  Jap- 
anese Governments,  in  pursuance  of  the  decision  reached  at  Geneva 
on  September  16,  1928,  whereby  it  was  agreed  to  set  up  a  committee 
of  independent  financial  experts,  hereby  intrust  to  the  committee 
the  task  of  drawing  up  proposals  for  a  complete  and  final  settlement 
of  the  reparation  problem.  These  proposals  shall  include  a  settle- 
ment of  the  obligations  resulting  from  the  existing  treaties  and 
agreements  between  Germany  and  the  creditor  powers.  The  com- 
mittee shall  address  its  report  to  the  Governments  which  took  part 
in  the  Geneva  decision  and  also  to  the  Reparation  Commission." 

\9.  The  committee  was  constituted  with  the  following  mem- 
bership: 

Belgian  experts:  M.  Emile  Francqui,  M.  Camille  Gutt  —  alter- 
nates: Baron  Terlinden,  M.  H.  Fabri. 

British  experts:  Sir  Josiah  Stamp,  G.  B.  E.;  Lord  Revelstoke, 
G.  C.  V.  O.  —  alternates:  Sir  Charles  Addis,  K.  C.  M.  G.;  Sir 
Basil  Blackett,  K.  C.  B.,  K.  C.  S.  I. 

French  experts:  M.  Emile  Moreau,  M.  Jean  Parmentier  —  alter- 
nates: M.  C.  Moret,  M.  Edgar  Allix. 
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German  experts:  Dr.  Hjalmar  Schacht,  Dr.  A.  Voegler  —  alter- 
nates: Dr.  C.  Melchior,  Herr.  L.  Kastl. 

Italian  experts:  Dr.  Alberto  Pirelli,  M.  Fulvio  Suvich  —  alter- 
nates: M.  Giuseppe  Bianchini,  M.  Bruno  Dolcetta. 

Japanese  experts:  Kengo  Mori,  Takashi  Aoki  —  alternates: 
Saburo  Sonoda,  Yasumune  Matsui. 

American  experts:  Owen  D.  Young,  J.  P.  Morgan  —  alternates: 
Thomas  N.  Perkins,  T.  W.  Lamont. 

U 10.  We  have  to  record  our  deep  sense  of  regret  at  the  death  of 
Lord  Revelstoke,  which  took  place  suddenly  at  an  early  hour  on 
Friday,  April  19.  By  his  untimely  removal  from  our  counsels  we 
suffered  the  loss  of  one  whose  unfailing  tact  and  wisdom  had  gained 
the  affection  and  respect  of  all  of  us  and  contributed  greatly  to  our 
progress.  In  honor  of  his  memory  all  meetings  were  suspended 
until  Tuesday,  April  23.  On  April  20  the  Reparation  Commission 
unanimously  passed  a  resolution  "deploring  the  death  of  Lord 
Revelstoke  and  instructing  the  general  secretary  to  convey  an  ex- 
pression of  sympathy  to  the  committee  of  experts  on  the  loss  of 
their  distinguished  colleague." 

If  11.  In  a  separate  communication  the  Reparation  Commission 
advised  the  committee  that  they  had:  "Unanimously  appointed, 
on  the  nomination  of  His  Britannic  Majesty's  Government,  Sir 
Charles  Addis,  K.  C.  M.  G.,  to  be  a  member  of  the  experts'  com- 
mittee in  succession  to  the  late  Lord  Revelstoke." 

If  12.  On  May  23  the  committee  were  advised  that  the  German 
Government  had  appointed  Herr  L.  Kastl  to  be  a  member  in  the 
place  of  Dr.  Voegler,  of  whose  resignation  the  committee  had  learned 
with  regret  on  the  previous  day. 

2.    Meetings  of  Committee 

If  13.  The  experts  met  for  the  first  time  informally  at  the  Bank 
of  France  on  Saturday  morning,  February  9,  to  fix  the  date  of  the 
first  meeting  of  the  committee  and  to  discuss  matters  of  organiza- 
tion and  procedure. 

1J14.  The  first  regular  meeting  of  the  committee  was  held  on 
Monday,  February  11,  at  2  o'clock  in  the  afternoon,  in  the  Hotel 
George  V.  At  this  meeting  Mr.  Owen  D.  Young  was  unanimously 
chosen  chairman. 

If  15.  The  committee  has  been  in  continuous  session  over  a 
period  of  some  17  weeks.  Subcommittees  were  set  up  as  required 
for  the  study  of  particular  questions  and  met  frequently  in  the  in- 
tervals between  the  plenary  sessions. 
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3.    Attitude  of  the  Committee 

f  16.  The  report  of  the  Dawes  Committee  opened  with  the 
following  words: 

If  17.  "We  have  approached  our  task  as  business  men  anxious 
to  obtain  effective  results.  We  have  been  concerned  with  the 
technical,  and  not  the  political,  aspects  of  the  problem  presented  to 
us.  We  have  recognized,  indeed,  that  political  considerations 
necessarily  set  certain  limits  within  which  a  solution  must  be 
found  if  it  is  to  have  any  chance  of  acceptance.  To  this  extent, 
and  to  this  extent  only,  we  have  borne  them  in  mind." 

^[18.  It  is  in  this  spirit  that  the  present  committee  have  ad- 
dressed themselves  to  the  task  of  rounding  off  the  work  of  their 
predecessors  which  was  advisedly  left  incomplete.  By  deter- 
mining the  number  and  amount  of  the  annuities  and  by  providing 
for  the  conversion  of  the  reparation  debt  from  a  political  to  a  com- 
mercial obligation,  they  have  to  the  best  of  their  ability  tried  to 
perform  the  task  committed  to  them  of  devising  a  scheme  which 
might  fairly  be  accepted  by  all  parties  concerned. 

1(19.  Throughout  our  deliberations  and  in  our  present  pro- 
posals we  have  endeavored  to  reach  our  conclusions  on  economic 
and  financial  grounds.  But  we  have  realized,  like  our  predecessors, 
that  political  factors  necessarily  set  certain  limits  within  which  a 
solution  had  to  be  found  if  our  proposals  were  to  secure  acceptance. 
We  had  therefore  to  base  our  decisions  not  only  on  economic,  but 
also  to  some  extent  on  political  considerations.  Many  important 
juridical  questions  are  also  involved,  and  while  as  financial  experts 
we  are  not  specially  qualified  for  going  into  details  on  them,  their 
broader  aspects  have  been  always  in  our  minds.  Indeed,  it  has 
been  clear  to  us  that  close  attention  to  them  would  have  made 
our  handling  of  the  larger  questions  well-nigh  impossible;  but 
the  committee  is  satisfied  that  the  scheme  it  recommends  is  within 
its  terms  of  reference. 

^20.  The  meeting  of  the  present  committee  of  experts  marks 
the  first  occasion  on  which  representatives  of  all  the  six  nations 
chiefly  concerned  (together  with  American  experts)  have  sat  down 
together  to  work  out  on  a  large  scale  the  common  problems  of 
reparations,  and  to  cooperate  in  exploring  the  various  means  by 
which  Germany  could  be  enabled  to  discharge  her  obligations. 

1121.  The  Dawes  report  made  no  attempt  to  establish  the  causes 
leading  up  to  the  situation  which  its  provisions  sought  to  ameliorate. 
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In  adhering  to  this  precedent  we  have  attempted  to  go  further,  and 
through  the  proposed  creation  of  the  machinery  which  we  recom- 
mend, to  set  up  an  institution  whose  direction  from  the  start  shall 
be  cooperative  and  international  in  character,  whose  members 
shall  engage  themselves  to  banish  the  atmosphere  of  the  war,  to 
obliterate  its  animosities,  its  partisanships,  its  tendencious  phrases, 
and  to  work  together  for  a  common  end  in  a  spirit  of  mutual  interest 
and  good-will. 


4.    The  Study  of  Germany's  Economic  Conditions 

122.  During  the  course  of  its  deliberations  the  committee  have 
given  close  consideration  to  the  various  aspects  of  Germany's 
present  economic  position  and  future  potentialities,1  because  of 
their  material  relation  to  her  capacity  to  discharge  obligations  to 
foreign  creditors. 

123.  The  committee  had  among  their  number  six  members 
of  the  Dawes  committee  of  1924,  whose  contact  with  this  aspect 
of  the  subject  was  obviously  at  that  time  close  and  responsible. 
Further,  the  committee  includes  several  who  have  been  associated 
with  the  practical  working  of  the  plan.  These  members  have 
naturally  had  an  unusual  and  continuous  interest  in  the  course  of 
events  unrolled  during  the  past  five  years. 

124.  Furthermore,  the  periodical  reports  made  by  the  Agent 
General  and  trustees  and  commissioners  upon  the  working  of 
the  Dawes  plan  and  the  reports  of  the  Reichsbank  itself,  have  given 
comprehensive  reviews  of  Germany's  position  and  development. 
The  body  of  knowledge  so  available  and  the  public  interest  and 
discussion  it  has  stimulated  have  been  of  the  greatest  assistance 
to  the  committee. 

125.  Moreover,  they  have  been  specially  assisted  by  the  able 
and  lucid  descriptions  of  the  present  economic  condition  of  Ger- 

1  Owen  D.  Young  in  his  address  at  Berkeley,  Calif.,  March  24,  1930,  said: 
"But  I  have  great  confidence  in  Germany's  capacity  to  pay.  True,  she  has  not 
a  large  supply  of  what  the  world  calls  basic  raw  material.  She  has,  in  large  measure, 
however,  a  supply  of  that  kind  of  raw  material  too  little  taken  into  account  in  the 
world's  affairs,  namely  a  capacity  for  scientific  research,  and  the  ability  to  apply  it 
and  organize  it  in  production.  It  is  not  unlikely  that  in  the  years  to  come  this  par- 
ticular kind  of  raw  material  with  which  Germany  is  well  endowed,  may  be  the  reser- 
voir out  of  which  these  vast  sums  will  be  produced  and  paid.  If  Germany  does  make 
the  payments  out  of  such  a  reservoir,  the  rest  of  the  world  must  be  careful  to  avoid 
the  enervating  effects  resulting  from  the  receipt  of  such  payments.  We  should  all 
remember  that  the  discipline  of  hard  work  and  of  heavy  responsibility  is  likely  to  do 
much  for  a  people  as  well  as  for  an  individual.  Let  no  man  be  sure;  let  no  nation 
be  sure,  merely  because  he  is  a  creditor  of  some  one  else's  labor,  that  therefore  he  is 
strong  and  will  always  remain  so." 
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many  and  the  possibilities  of  German  development  which  have 
been  made  by  the  German  experts,  who  were  well  fitted  by  their 
respective  positions  in  Germany  to  give,  in  combination,  an  im- 
pressive review  of  the  subject.  The  considerations  put  forward 
by  them  in  our  numerous  discussions  and  in  answer  to  the  questions 
addressed  to  them  have  been  a  constant  and  powerful  influence 
in  leading  us  to  our  conclusions. 

If 26.  The  German  experts  have  given  the  committee  complete 
information  as  to  the  demands  for  foreign  capital  made  by  German 
economy  during  recent  years  and  as  to  the  items  which  in  their 
opinion  counteracted  this:  External  assets  of  Germany,  recon- 
stitution  of  the  stocks  and  of  the  machinery  of  the  country.  The 
productivity  of  capital  thus  invested  has  been  discussed  by  the 
committee,  who  have  also  considered  the  comparison  between  the 
fiscal  burdens  and  the  burdens  of  public  debt  in  Germany  and 
in  other  countries. 

1f27.  The  German  experts  have  also  made  statements  before 
the  committee  as  to  the  present  state  of  German  industry  and 
agriculture,  the  general  level  of  wages,  the  budgetary  situation, 
the  balance  of  payments,  the  financial  effect  of  compensation  to 
her  nationals,  the  influence  upon  her  trade  of  customs  barriers 
abroad,  and  the  special  situation  of  an  industrial  country  such  as 
Germany,  which  has  had  to  reconstitute  her  working  capital,  and 
at  the  same  time  assume  the  burden  of  heavy  international  obli- 
gations. 

1f28.  The  German  experts  laid  stress  on  the  question  of  natural 
resources  available  to  Germany,  whether  within  her  borders  or  not, 
and  on  Germany's  capacity  to  pay  as  affected  thereby. 

If 29.  These  statements  have  been  present  in  the  consideration  of 
the  experts  and  in  a  large  measure  their  conclusions  have  been  in- 
fluenced by  them. 

If 30.  It  is  unnecessary  for  us  to  set  out  the  various  considerations 
of  an  economic  character  which  have  led  to  our  conclusions  on  the 
capacity  of  Germany  to  transfer.  We  believe  that  in  the  scale  of 
annuities  and  the  conditions  recommended  we  have  given  proper 
regard  to  the  potentialities  of  all  the  economic  conditions  and  finan- 
cial forces  normally  and  naturally  involved.  We  believe  further 
that,  in  arranging  for  a  part  of  the  annuity  to  carry  rights  of  post- 
ponement and  for  impartial  inquiry,  we  have  provided  for  the 
possibility  of  meeting  any  abnormal  or  special  difficulty  arising 
which  might  seriously  affect  Germany's  capacity  for  a  time,  despite 
all  that  might  be  done  by  Germany's  good-will  and  ingenuity  to 
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meet  such  difficulty,  without  having  recourse  to  an  altogether 
exceptional  but  nevertheless  very  valuable  expedient. 
_  1f3l.^  As  a  substitute  for  the  present  system  of  transfer  protec- 
tion, with  its  semi-political  controls,  its  derogation  from  Germany's 
initiative  and  its  possible  reactions  upon  credit,  we  are  recommend- 
ing a  scheme  of  annuities  appreciably  smaller  than  the  Dawes 
obligations  and  subject  to  new  and  elastic  conditions,  which  are 
described  at  length  in  the  succeeding  chapters  of  the  present  report. 
As  an  internal  burden  to  be  borne  by  annual  taxation  the  scheme 
we  propose  is  materially  less;  it  is  closely  assimilated  to  commercial 
and  financial  obligations;  it  carries  with  it  welcome  freedom  from 
interference  and  supervision  and  it  is  provided  with  adequate  safe- 
guards against  any  period  so  critical  as  to  endanger  Germany's 
economic  life. 

5.    Course  of  the  Proceedings 

1f32.    The  committee  addressed  themselves  at  the  outset  to  the 
essential  task  before  them,  namely,  to  determine  the  number  and 
amount  of  the  annuities  to  be  paid  by  Germany;  but  they  soon 
found  the  amounts  were  to  a  considerable  extent  contingent  upon 
the  machinery  and  form  of  payment  and,  therefore,  that  they  were 
not  at  that  stage  ready  to  reach  a  conclusion  either  as  to  the  amount 
of  the  annuities  or  the  number  of  years  during  which  they  should 
continue.   Moreover,  if  Germany  were  to  be  given  a  definite  task  to 
perform  on  her  own  responsibility,  and  if  the  committee  were  to 
substitute  for  many  of  the  features  of  the  Dawes  plan  machinery  of  a 
nonpolitical  character  in  the  realm  of  general  finance,  it  was  clearly 
necessary  to  elaborate  a  system  for  handling  the  annuities  in  a  way 
which  so  far  as  it  led  to  their  commercialization  would  remove 
them  from  the  sphere  of  inter-governmental  relations.    In  the  first 
instance,  some  time  was  occupied  by  the  committee  in  hearing  the 
statements  from  the  German  experts  on  German  economic  condi- 
tions and  the  outlook  for  the  future,  so  far  as  they  affected  Ger- 
many's capacity  to  pay  obligations  in  foreign  currencies.    It  then 
became  known  that  the  German  group  felt  that  the  ability  of  Ger- 
many to  undertake  a  definite  annuity  obligation  might  vary 
according  to  other  provisions  comprised  in  the  committee's  recom- 
mendations, and  in  particular  according  to  whether  the  annuity 
was  entirely  unconditional  or  whether  some  portion  of  it  was  payable 
under  arrangements  for  postponement  in  the  event  of  financial  and 
exchange  difficulties.    The  idea  was  also  put  forward  that  if  such 
a  situation  arose,  it  was  desirable  for  it  to  be  immediately  considered 
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by  an  appropriate  nonpolitical  committee,  acting  in  an  advisory 
capacity  to  the  powers  concerned  and  meeting  unostentatiously 
without  waiting  to  be  constituted  by  the  lengthy  process  of  diplo- 
matic action.  It  was  quickly  realized  that  since  the  amount  of  the 
burden  which  Germany  could  agree  to  accept  was  directly  related  to 
such  concomitant  conditions,  these  conditions  must  be  first  explored. 

1[33.  At  the  same  time,  the  possibility  of  accepting  smaller 
annuities  than  those  fixed  under  the  Dawes  plan  was  admittedly 
dependent  upon  the  certitude  and  ease  with  which  the  creditors 
could  commercialize  the  obligations  under  nonpolitical  conditions. 

1f34.  The  arrangements  that  have  been  in  force  under  the  Dawes 
scheme  for  liquidating  a  part  of  the  annuity  by  means  of  deliveries 
in  kind  required  consideration  from  two  points  of  view: 

1f3S.  a.  The  substitution  for  the  existing  methods  of  a  more 
elastic  machinery  which,  as  the  Dawes  committee  recommended, 
should  be  nonpolitical; 

1f36.  b.  The  gradual  termination  of  the  system  at  the  earliest 
moment  consistent  with  existing  relationships  and  with  the  interests 
of  Germany,  whose  economic  life  has  been  during  the  past  few  years 
gradually  adapted  to  them,  and  who  would  feel  herself  prejudiced 
in  an  economic  sense  by  their  too  sudden  termination. 

H37.  The  inquiries  upon  these  subjects  were  found  to  be  con- 
verging upon  one  central  point,  viz.,  the  nature  of  the  authority 
which  should  act  as  the  chief  medium  for  discharging  the  various 
functions  under  a  new  plan. 

U38.  In  the  exploration  of  the  problem  of  substituting  authority 
of  an  external  financial  and  nonpolitical  character  for  the  present 
machinery  and  controls  of  the  Dawes  plan  (viz.,  the  administra- 
tion of  the  Agent  General  and  of  the  various  commissioners  in 
Berlin,  and  those  functions  of  the  Reparation  Commission  which 
were  involved),  they  immediately  met  with  the  necessity  for  a 
trustee  to  whom  the  payments  in  foreign  currencies  and  Reichs- 
marks  should  be  made  by  Germany,  and  by  whom  the  distribution 
to  the  appropriate  recipients  should  be  managed. 

1139.  In  the  second  place,  the  problems  of  mobilization  and 
commercialization  demanded  a  common  center  of  action  and  au- 
thority for  the  purpose  of  coordinating  and  controlling  the  arrange- 
ments, and  there  were  obvious  advantages  in  such  an  authority 
being  of  a  continuous  or  permanent  character. 

^  1f40.  In  the  third  place,  the  continued  existence  of  deliveries  in 
kind  necessitated  special  machinery  of  direction  and  control,  at  any 
rate  for  a  period  of  years. 
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141.  They  had  already  considered  the  desirability  of  an  advisory 
committee  which  could  take  any  necessary  action  in  connection 
with  the  declaration  of  a  postponement  on  the  postponable  part  of 
the  annuity.  A  permanent  central  authority  might  include  among 
its  functions  the  convening  of  such  an  advisory  body,  international 
in  character  and  existing  as  a  constituent  part  of  this  central  au- 
thority, to  consider  the  situation  which  had  brought  about  the  neces- 
sity for  a  postponement,  or  the  situation  which  a  postponement 
itself  created. 

142.  Again,  the  possibility  that,  either  exceptionally  or  regu- 
larly as  part  of  the  plan,  obligations  would  be  discharged  in  marks 
within  Germany,  necessitated  a  financial  authority  to  arrange  for 
the  disposition  of  such  funds  or  assets  in  the  interests  of  the  creditors, 
by  arrangement  with  the  Reichsbank  or  other  German  authority. 

143.  Moreover,  in  so  far  as  the  task  of  transferring  the  payments 
into  foreign  currencies  involved,  besides  a  restriction  of  imports, 
an  extension  of  the  German  export  trade,  we  envisaged  the  possi- 
bility of  a  financial  institution  that  should  be  prepared  to  promote 
the  increase  of  world  trade  by  financing  projects,  particularly  in 
undeveloped  countries,  which  might  otherwise  not  be  attempted 
through  the  ordinary  existing  channels. 

144.  These  several  considerations  led  the  committee  to  the 
elaboration  of  a  plan  for  a  Bank  for  International  Settlements, 
which  should,  in  its  various  functions,  meet  all  these  points.  The 
outline  of  this  scheme  is  given  in  Part  6  and  Annex  1. 1 

145.  It  will  be  seen  that  the  essential  reparation  functions  of 
the  bank  were  such  as  to  form  a  solid  reason  for  its  existence;  but 
the  committee  were  inevitably  to  add  to  those  reasons  the  auxiliary, 
but  none  the  less  material  advantages  that  it  might  have  in  the 
general  position  of  present  international  finance. 

146.  Just  as  it  had  been  difficult  at  the  outset  to  table  and 
discuss  a  precise  program  of  annuities  under  a  new  system  until 
such  a  system  were  agreed  in  outline,  because  the  amounts  were 
themselves  dependent  upon  that  system,  so  at  this  point  in  the  dis- 
cussions it  became  difficult  for  various  members  to  form  definite 
opinions  and  commit  themselves  on  all  details  as  they  were  elabo- 
rated in  the  new  system  until  a  clearer  idea  of  the  obligations  that 
would  be  undertaken  by  Germany  under  that  scheme  had  been 
obtained.  Without,  therefore,  having  resolved  all  points  of  doubt 
on  the  new  system,  or  done  more  than  sketch  it  in  broad  outline, 

'  Not  reprinted;  see  for  final  substance  the  Charter  and  the  Statutes  of  the  Bank 
and  the  Trust  Agreement. 
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they  found  that  the  moment  had  arrived  when  the  discussion  of 
figures  became  possible  and  necessary. 

At  this  stage  the  following  broad  principles  were  under- 
stood to  be  likely  to  find  their  way  into  any  final  settlement: 

^48.  1.  A  division  of  the  annuity  into  an  unconditional  and  a 
postponable  part ; 

1(49.  2.  The  necessity  for  continuing  deliveries  in  kind  for  a 
few  years; 

1|50.  3.  The  arrangement  of  suitable  conditions  for  the  post- 
ponable part  in  times  of  exceptional  difficulty. 

^[51.  In  order  to  put  the  question  into  concrete  terms,  mem- 
oranda were  tabled  by  the  chairman,  by  the  experts  of  the  four 
chief  creditor  countries  and  by  the  German  experts.  A  consider- 
able time  was  spent  in  discussing  these  proposals  without  agree- 
ment being  reached.  Finally  the  chairman  prepared  a  new  and 
independent  plan  in  which  these  divergent  views  were  brought 
closer  together.  The  main  feature  of  his  plan  was  an  average  an- 
nuity of  2,050,600,000  Reichsmarks;  and,  subject  to  certain  re- 
serves as  to  the  matters  of  detail,  this  figure  was  accepted  by  the 
entire  committee  as  the  basis  of  further  discussion,  and  led  to  the 
unanimous  recommendations  now  put  forward.  Among  those 
reserves  is  the  question  of  the  settlement  of  the  Belgian  mark  claim 
which  the  committee  had  continually  in  contemplation  and  the 
unanimous  agreement  upon  which  is  to  be  found  in  Annex  VI. 1 

6.    Bank  for  International  Settlements 

A.    General  Reasons  for  the  Constitution  of  an  Institution 
with  Banking  Functions 

1f52.  A  general  plan  for  a  complete  and  final  settlement  of  the 
reparation  problem,  being  primarily  financial  in  character,  involves 
the  performance  of  certain  banking  functions  at  one  or  more  points 
in  the  sequence  between  the  initial  payment  of  the  annuities  and  the 
final  distribution  of  the  funds.  A  banking  institution  designed  to 
meet  these  requirements  justifies  and  makes  logical  the  liquidation 
of  all  political  controls  and  provides  instead  machinery  essentially 
commercial  and  financial  in  character,  which  carries  with  it  all  the 
support  and  at  the  same  time  all  the  responsibilities  that  economic 

1  The  condition  set  forth  in  the  annex  was  that  Belgium  could  not  "join  in  the  Report 
except  on  the  understanding  that  an  agreement  for  the  settlement  of  the  mark  claim 
will  be  reached  by  direct  negotiations."  The  settlement  of  July  13,  1929,  is  described 
at  p.  135.    See  Enlwurfe  zu  den  Gesetzen,  p.  31 1,  for  text. 
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engagements  imply.  The  process  of  removing  the  reparation  prob- 
lem from  the  political  to  the  financial  sphere  which  was  begun  in 
the  Dawes  plan  will  thus  be  carried  a  step  further. 

H53.  In  general  terms,  the  institution  will  take  over  such  func- 
tions of  the  existing  agencies  as  it  may  be  necessary  to  continue  and 
will  perform  the  whole  work  of  external  administration  such  as  the 
receipt  and  distribution  of  payments  and  the  commercialization  of 
those  parts  of  the  annuities  which  are  susceptible  of  being  com- 
mercialized. 

1T54.  The  operations  of  the  institution  will  be  assimilated  to 
ordinary  commercial  and  financial  practice.  Its  organization  will 
be  outside  the  field  of  political  influences  and  its  powers  and  facilities 
will  be  sufficiently  broad  to  enable  it  to  deal  freely  and  promptly 
with  the  problems  involved  in  the  settlement  of  Germany's  obliga- 
tions. The  institution  will  be  equipped  with  machinery  which  will 
provide  an  elastic  element  between  the  payments  to  be  made  by 
Germany  and  their  realization.  In  consequence,  the  creditors  will 
have  further  assurance  that  the  effects  of  economic  changes  on  the 
flow  of  payments  will  be  minimized,  and  Germany  for  her  part  will 
have  the  possibility  of  assistance  during  temporarily  unfavorable 
conditions. 

1J55.  It  is  obviously  desirable,  in  the  interest  of  obtaining  results 
with  the  greatest  efficiency,  not  to  limit  unduly  the  functions  of  the 
institution.  The  character  of  the  annuities  and  the  magnitude  of 
the  payments  to  be  transferred  over  the  exchanges  provide  at  once 
the  opportunity  and  the  need  for  supplementing  with  additional 
facilities  the  existing  machinery  for  carrying  on  international  settle- 
ments, and,  within  limitations  of  the  sound  use  of  credit,  to  con- 
tribute to  the  stability  of  international  finance  and  the  growth  of 
world  trade.  We  consider  that  by  judicious  non-competitive 
financial  development  the  bank  should  prove  a  useful  instrument 
for  opening  up  new  fields  of  commerce,  of  supply  and  of  demand, 
and  will  thus  help  to  solve  Germany's  special  problem,  without 
encroaching  on  the  activities  of  existing  institutions. 

1156.  In  designing  the  plan  for  the  Bank  for  International  Settle- 
ments, which  is  given  in  outline  in  Annex  I,  we  were,  therefore, 
mindful  of  the  fact  that  these  new  facilities  should  not  supplant,  but 
should  augment  and  perfect  existing  arrangements  for  carrying 
through  international  settlements.  The  bank  will  have  (a)  as  its 
essential  or  obligatory  functions  those  which  are  inherent  in  the 
receipt,  management  and  distribution  of  the  annuities,  and  (6)  as 
its  auxiliary  or  permissive  functions  those  which  evolve  more  in- 
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directly  from  the  character  of  the  annuities.  There  is  no  hard  and 
fast  line  between  the  two  sets  of  functions,  because  the  first  lead 
naturally  into  the  second. 

B.   Organization  of  the  Bank 

1fS7.  In  view  of  the  part  which  the  bank  will  have  to  play  in  the 
general  interest  it  is  advisable  to  place  the  control  of  its  manage- 
ment in  the  hands  of  the  central  banks,  since  these  are  the  organiza- 
tions responsible  in  each  market  for  the  convertibility  of  the  national 
currencies  and  the  control  of  credit. 

^58.  At  the  time  of  the  bank's  constitution  the  capital  will  be 
geographically  distributed  in  such  a  way  as  to  associate  in  the  bank's 
working  and  in  its  development  all  the  countries  interested  in  the 
reparation  settlement  and  all  the  financial  markets  which  may 
subscribe  to  the  bank's  issues. 

H59.  Provision  is  made  for  the  utilization  of  the  net  profits  of 
the  bank,  due  allowance  being  made  for  the  payment  of  cumulative 
dividends  on  the  capital  stock,  to  create  suitable  reserve  funds. 
Provision  is  also  made,  in  case  Governments  or  central  banks  make 
long-term  deposits  with  the  bank,  whereby  they  shall  share  pro- 
portionately in  the  remainder  of  the  profits,  after  the  requirements 
on  account  of  dividends  and  the  reserve  funds  have  been  covered. 

1|60.  Inasmuch  as  its  international  basis  is  an  essential  feature 
which  distinguishes  the  institution  from  all  others,  it  has  no  single 
fiscal  allegiance  and  it  is  desirable  that  in  its  movements  in  the 
various  national  markets  it  should  not  be  hampered  or  restricted 
by  considerations  of  relative  fiscal  burdens.  It  is  therefore  recom- 
mended that  the  Governments  of  the  countries  concerned  enter 
into  a  convention  for  the  avoidance  of  double  and  triple  taxation 
of  the  bank  along  the  following  lines: 

H61.  a.  The  funds  and  investments  of  the  bank  to  be  freed 
from  national  taxation  at  the  point  where  they  derive  interest, 
income  and  profit ; 

1(62.  b.  All  individuals  and  corporations  receiving  profit, 
interest  or  income  from  the  bank  to  be  fully  liable  thereon  to  such 
taxation  as  such  individuals  and  corporations  would  attract  if  the 
profit,  interest  or  income  were  derived  from  any  other  source. 

1f63.  1.  Capital.  On  the  formation  of  the  bank  its  authorized 
capital  will  be  in  the  equivalent  of  $100,000,000.  The  entire 
amount  will  be  issued,  but  only  25  per  cent  of  each  share  shall  be 
called  up,  until  the  Board  of  Directors  decides  on  a  further  call.  The 
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allocation  of  shares  by  countries  is  provided  for  in  Section  II  of 
Annex  I.1  The  shares  will  carry  no  voting  rights;  but  voting 
rights  corresponding  to  the  number  of  shares  first  issued  in  each 
country  will  be  exercised  by  the  central  bank  of  that  country  in 
the  general  meetings  attended  by  representatives  of  those  banks, 
taking  the  place  of  general  meetings  of  shareholders. 

1f64.  2.  Administration.  The  entire  administrative  control  of 
the  bank  will  be  vested  in  the  Board  of  Directors.  The  functions 
of  a  director  of  the  bank  are  incompatible  with  those  involving 
national  political  responsibilities,  and  the  statutes  of  the  bank  will 
make  the  necessary  provision  in  order  to  avoid  such  conflict  of 
functions.  All  the  directors  and  candidates  shall  be  ordinarily 
resident  in  Europe,  or  shall  be  in  a  position  to  give  regular  attend- 
ance at  meetings  of  the  board. 

1J65.  The  Governor  of  the  central  bank  of  each  of  the  seven 
countries  to  which  members  of  the  present  Experts'  Committee 
belong,  or  his  nominee,  will  be  entitled  to  be  a  director  of  the  bank 
ex  officio.  Each  of  these  Governors  may  also  appoint  one  Director, 
being  a  national  of  his  country  and  representative  either  of  finance 
or  of  industry  or  commerce.  During  the  period  of  the  German 
annuities  the  Governor  of  the  Bank  of  France  and  the  President  of 
the  Reichsbank  may  each  appoint,  if  they  so  desire,  one  additional 
Director  of  his  own  nationality,  being  a  representative  of  industry 
or  commerce.  These  fourteen  (or,  as  the  case  may  be  sixteen) 
Directors  will  elect  not  more  than  nine  additional  Directors  from 
lists  furnished  by,  and  which  may  include,  the  Governors  of  cen- 
tral banks  in  other  participating  countries. 

1(66.  If,  in  the  process  of  organizing  the  bank  or  in  the  per- 
formance of  its  functions  after  establishment,  it  is  found  that  the 
central  bank  of  any  country  or  its  Governor  is  unable  to  act  officially 
or  unofficially  in  exercising  the  functions,  authorities  or  privileges 
accorded  to  central  banks  under  the  plan,  or  refrains  from  doing  so, 
alternative  arrangements  not  inconsistent  with  the  laws  of  that 
country  will  be  made.  These  alternative  arrangements  are  out- 
lined in  Section  XII  of  Annex  I.  2 

K67.  3.  Distribution  of  Profits.  The  profits  shall  be  divided 
in  accordance  with  the  provisions  contained  in  Annex  I.3 

1  Not  reprinted;  for  final  form  see  Arts.  S-1S  of  the  Bank  Statutes. 
«  Not  reprinted;  for  final  form  see  Charter  (6).  Arts.  28,  52,  56  of  the  Bank  Statutes 
and  Art.  I  la  of  the  Trust  Agreement. 

'  Not  reprinted;  for  final  form  see  Art.  53  of  the  Bank  Statutes.  > 
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C.    General  Observations  on  the  Bank 

H68.  The  foregoing  outline  of  the  functions  and  organization 
of  the  Bank  for  International  Settlements,  together  with  the 
fuller  presentation  of  the  bank  plan  in  Annex  I,1  largely  speaks  for 
itself.  It  remains,  however,  to  point  out  certain  advantages  which 
the  bank  offers  as  against  the  existing  reparation  procedure,  and 
advantages  which  accrue  both  to  Germany  and  to  the  creditor 
countries,  because  the  bank  in  putting  the  payments  on  a  business 
basis  makes  their  receipt  the  more  certain  and  facilitates  their 
movement. 

H69.  The  new  facilities  introduced  by  the  bank  are  in  addi- 
tion to  the  provisions  given  elsewhere  in  the  plan,  whereby  Germany 
is  entitled  to  declare  a  postponement  of  transfer.  They  are  rather 
in  the  nature  of  forestalling  circumstances  which  might  of  them- 
selves lead  to  a  transfer  postponement.  These  measures  of  pre- 
vention are  of  two  general  sorts:  First,  the  bank  may  employ  its 
power  of  giving  credit  to  arrange  temporary  assistance  in  trans- 
ferring the  annuities;  second,  the  bank  will  be  in  a  position,  in 
agreement  with  the  Reichsbank,  to  invest  in  Germany  Reichs- 
marks  currently  accruing  to  its  account  at  the  Reichsbank.  This 
measure  to  the  extent  to  which  it  may  be  utilized  will  return  to 
the  German  economy  a  portion  of  the  annuity,  and,  through  the 
bank's  credit  mechanism,  provide  the  foreign  exchange  with  which 
to  pay  the  current  allotments  to  the  creditors  on  account  of  the 
annuity.  The  application  of  either  or  both  of  these  measures  is 
prompt  and  decisive,  and  they  operate  in  advance  of  the  time 
when  difficulties  present  themselves  rather  than  afterward,  and 
serve  to  ease  any  strain  until  such  time  as  the  discount  rate  and 
other  corrective  measures  have  had  opportunity  to  exert  themselves. 

170.  It  is  not  to  be  assumed  that  these  two  measures  should 
be  reserved  for  emergency  use.  The  use  of  the  bank's  credit  by 
central  banks  within  moderate  limits  and  over  short  periods  may 
in  time  become  a  normal  function  scarcely  different  in  its  exercise 
from  the  use  of  central  bank  credit  by  banks  and  bankers.  All 
central  banks,  for  ordinary  exchange  operations  or  for  other  pur- 
poses, would  frequently  find  it  advantageous  to  make  use  of  the 
facility.  The  second  measure,  that  of  investing  within  Germany- 
some  portion  of  the  annuity  receipts,  should  also  find  its  uses  in 

1  Annex  I  is  the  basis,  frequently  with  the  language  literally  taken  over,  of  the 
Statutes  of  the  Bank  and  the  Trust  Agreement,  printed  infra,  at  p.  203. 
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normal  times.  Both  measures  are  necessarily  limited  by  the  funds 
which  the  bank  will  have  at  its  disposal  and  by  the  requirement 
that  it  maintains  its  liquidity  at  all  times. 

1[71.  These  are  instances  of  the  bank's  utility  to  Germany. 
They  also  illustrate  the  flexibility  which  the  bank's  facilities  give 
to  the  handling  of  the  disbursements  to  the  creditors.  Further 
instances  of  joint  benefit  may  be  briefly  indicated.  The  bank  will 
be  able  to  give  short  term  and  intermediate  credit  to  purchasers 
of  deliveries  in  kind,  notably  for  the  construction  of  public  works 
on  delivery-in-kind  account.  Intermediate  credit  operations  need 
not  be  restricted,  however,  to  any  one  country  or  to  the  purchase  of 
any  one  country's  goods.  On  the  contrary,  it  would  be  desirable 
to  broaden  such  operations  in  the  interest  of  world  trade  to  the 
extent  that  the  Directors  of  the  Bank  approve.  As  a  stabilizing 
factor  in  the  foreign  exchanges  its  advantages  are  obvious;  and  if 
in  due  time  the  arrangements  provided  for  an  international  settle- 
ment fund  are  put  into  effective  operation,  the  bank  should  go  far 
to  eliminate  the  costs  and  risks  now  incurred  in  the  shipping  and 
reshipping  of  gold. 

1f72.  The  bank  excludes  from  its  procedure  all  political  in- 
fluences, and  business  principles  and  practice  intervene  to  facilitate 
the  settlement  of  Germany's  obligations  without  in  any  way  quali- 
fying her  independent  and  sole  responsibility.  The  Office  for 
Reparation  Payments  and  its  associated  organizations  in  Berlin 
will  be  retired,  and  the  Reparation  Commission's  relations  with 
Germany  will  be  terminated.  Germany  will  assume  the  responsi- 
bility for  raising  and  transferring  the  annuities,  and  the  bank  takes 
over  the  work  of  their  receipt  and  disbursement. 

As  already  stated,  the  bank  is  so  designed  as  not  to  inter- 
fere with  the  functions  performed  by  existing  institutions,  but  it  is  to 
create  for  itself  supplementary  functions  in  a  special  field  of  its  own. 
To  this  end  every  care  should  be  exercised  in  the  organization  and 
administration  of  the  institution. 

H74.  In  the  natural  course  of  development,  it  is  to  be  expected 
that  the  bank  will,  in  time,  become  an  organization,  not  simply,  or 
even  predominantly,  concerned  with  the  handling  of  reparations, 
but  also  with  furnishing  to  the  world  of  international  commerce 
and  finance  important  facilities  hitherto  lacking.  Especially  it  is 
to  be  hoped  that  it  will  become  an  increasingly  close  and  valuable 
link  in  the  cooperation  of  central  banking  institutions  generally  — 
a  cooperation  essential  to  the  continuing  stability  of  the  world's 
credit  structure. 
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7.    The  Influence  of  the  Form  of  the  Annuity  on  the  Amount 

1f75.  We  are  proposing  a  series  of  total  annuities  which  should 
be  paid  with  the  regularity  of  the  coupons  of  ordinary  marketable 
bonds.  But  it  is  well  recognized  that  to  the  economy  of  every 
country  there  may  possibly  come  at  some  time  or  other  a  year  of 
stress  and  difficulty.  To  make  the  economic  scope  of  such  a  period 
the  determinant  of  the  maximum  capacity  in  the  ordinary  course 
would  be  to  fix  a  sum  quite  unacceptable  to  the  creditors  and  an 
unreliable  test  of  normal  capacity  to  pay.  It  would  be  like  fixing 
the  standard  of  physical  effort  expected  from  a  workman  in  his 
years  of  health  and  strength  by  what  he  is  capable  of  doing  in  his 
occasional  weeks  of  illness. 

1f76.  While  our  proposals  have  made  full  allowance  for  all 
normal  and  long-run  considerations,  it  is  possible  that  over  ex- 
ceptional and  short  periods  the  natural  adjustment  we  contemplate 
might  be  insufficient.  We  have  accepted  the  argument  of  the 
German  Experts  that  in  undertaking  a  responsibility  of  this  char- 
acter identical  in  its  nature  with  the  solemn  covenants  of  a  debtor 
on  a  commercial  and  financial  basis  Germany  is  well  advised  to 
consider  carefully  what  are  the  limits  of  the  burden  which  are 
possible  for  her  final  acceptance.  We  have,  therefore,  fully  re- 
spected their  scruples  as  to  the  undertakings  they  are  prepared  un- 
conditionally to  sign  and  have  introduced  a  feature  which  can  act 
as  a  safety  valve  in  time  of  difficulty,  viz.:  a  right  of  postponement 
on  Germany's  initiative  of  the  transfer  (and,  to  a  less  degree  of 
payment)  of  a  portion  of  the  annuity.  The  range  between  the  two 
figures  (the  unconditional  portion  and  the  total  annuity)  is  not  to 
be  taken  as  evidence  of  doubt  as  to  Germany's  capacity  of  transfer 
(or  of  payment) ;  it  represents  rather  the  concession  that  has  been 
made  to  the  honorable  determination  of  the  German  Experts  not 
to  make  themselves  unconditionally  responsible  for  any  obligation 
which  they  are  not  certain  is  within  their  power  of  performance 
in  all  circumstances.  It  is,  however,  to  be  emphasized  that  the 
total  amount  of  the  annuity  proposed,  while  being  far  from  cover- 
ing the  claims  set  forth  by  the  creditors,  is  one  which  they  have 
every  reason  to  believe  can  in  fact  be  both  paid  and  transferred  by 
Germany.  The  fact  that  part  of  it  is  postponable  obviates  the 
danger  of  being  above  Germany's  capacity  to  transfer  in  a  period 
of  difficulty,  and  it  was  the  recognition  of  this  principle  which  was 
one  of  the  factors  enabling  the  German  Experts  to  accept  this 
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scheme  as  an  alternative  not  inconsistent  with  their  original 
ideas. 

1J77.  In  recommending  that  the  system  of  deliveries  in  kind 
should  be  continued  for  a  limited  period  and  in  decreasing  amounts, 
we  recognized,  as  is  pointed  out  in  Part  8  (/)  of  this  report,  the 
necessity  for  maintaining  a  transitional  period  so  that  all  shock  to 
existing  economic  conditions  in  Germany  should  be  avoided.  Ger- 
many's power  to  transfer  is  thus  maintained  unimpeded  by  the 
friction  of  sudden  changes  in  trade  conditions. 

8.  Annuities 

If 78.    The  committee  recommends  that: 

If  79.  (1)  The  Governments  shall  fix  the  exact  date  of  termina- 
tion of  the  Dawes  Plan  and  the  substitution  therefor  of  the  new 
Plan.  In  fixing  such  date  the  Governments  should  bear  in  mind 
that  this  committee's  calculations  were  made  on  the  basis  that  the 
Dawes  Plan  would  cease  on  August  31,  1929,  and  the  new  Plan 
commence  on  September  1,  1929. 

1f80.  In  case  the  Governments  should  fix  a  date  later  than 
September  1,  1929,  it  is  recommended  that  financial  adjustments 
shall  be  made  so  that  the  basis  of  payments  provided  for  under  the 
new  Plan  shall  nevertheless  commence  as  of  September  1,  1929,  and 
the  basis  of  payments  provided  for  under  the  Dawes  Plan  should 
cease  as  of  August  31,  1929. 

If 81.  (2)  Payments  under  the  plan  of  the  Dawes  committee 
should  continue  until  the  end  of  the  present  scheduled  year,  that  is 
to  say,  August  31,  1929. 

1f82.  (3)  The  new  Plan  should  go  into  effect  September  1,  1929, 
with  the  value  of  the  37  annuities  of  1,988,800,000  Reichsmarks1 
until  March  31,  1966,  the  payments  for  the  Dawes  loan  to  be  added. 

1)83. 2  (4)  Payments  to  be  made  under  the  Dawes  Plan,  during 
the  five  months'  period  preceding  September  1,  1929,  after  allowing 
for  the  Dawes  loan,  should  be  treated  as  payments  necessary  to 
cover  the  requirements  of  the  creditor  nations  during  this  transition 
period,  including  outpayments  for  the  year  ending  March  31,  1930. 

1f84. 2  Should  there  remain  any  surplus  after  meeting  the  fore- 
going requirements,  the  question  of  disposing  of  such  surplus,  as 

'  The  separate  arrangement  for  payment  of  the  American  claims  and  costs  reduces 
the  average  payable  under  the  New  Plan  to  1.922,700,000  Reichsmarks.  without  affect- 
ing the  total  German  liability. 

s  The  financial  agreement  of  August  31.  1929,  provides  for  a  partial  allocation,  see 
Art.  I,  p.  188  and  p.  62. 
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well  as  all  matters  and  expenses  in  connection  with  the  transition 
from  the  operation  of  the  existing  arrangements  to  the  new  Plan, 
shall  be  settled  and  adjusted  between  the  Governments. 

f85.  (5)  In  order  that  the  new  annuities  shall  coincide  with  the 
German  fiscal  years,  the  schedule  of  payments  to  be  made  by 
Germany  on  and  from  September  1,  1929,  will  be  as  follows: 

H86.  ' 


7  months 

1930 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 
April 


September  1,  1929-March  31, 


1930-  March  3 

1931-  March  3 

1932-  March  3 

1933-  March 

1934-  March 

1935-  March 

1936-  March 

1937-  March  3 

1938-  March  3 

1939-  March  3 

1940-  March  3 

1941-  March  3 

1942-  March  3 

1943-  March  3 

1944-  March 

1945-  March 

1946-  March 

1947-  March 

1948-  March 

1949-  March 

1950-  March 

1951-  March 

1952-  March 

1953-  March 

1954-  March 

1955-  March 

1956-  March 

1957-  March 

1958-  March  3 

1959-  March 

1960-  March 

1961-  March 

1962-  March 

1963-  March 

1964-  March 

1965-  March 


1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
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Reichsmarks 

742,800,000 
1,707.900,000 
1,685,000.000 
1,738,200,000 
1,804,300,000 
1,866,900,000 
1,892.900,000 
1,939,700.000 
1,977,000,000 
1,995,300,000 
2,042,800,000 
2,155,500,000 
2,180,700,000 
2,198,000,000 
2,194,300,000 
2,207,500,000 
2,203,800,000 
2,199,500,000 
2,215,200,000 
2,210,000,000 
2,316,800,000 
2,359,200,000 
2,343,200,000 
2,346,200,000 
2,353,300,000 
2,364,600.000 
2,359,800,000 
2,354,200,000 
2,361,800,000 
2,393,800,000 
2,370,600,000 
2,380,500,000 
2,398,300,000 
2,390,200,000 
2,402,600,000 
2,402,100,000 
2,428,800,000 
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1f87.  Thereafter  there  remains  the  following  schedule  of  pay- 
ments to  be  made  by  Germany,  subject  to  the  special  provisions 
dealing  with  these  years: 

H88. 


1966-  67  . 

1967-  68  . 

1968-  69  . 

1969-  70  . 

1970-  71  . 

1971-  72  . 

1972-  73  . 

1973-  74  . 

1974-  75  . 

1975-  76  . 

1976-  77  . 

1977-  78  . 

1978-  79  . 

1979-  80  . 

1980-  81  . 

1981-  82  . 

1982-  83  . 

1983-  84  . 

1984-  85  . 

1985-  86  . 

1986-  87  . 

1987-  88  . 


Reichsmarks 
1,607,700,000 
1,606,900,000 
1,616,700,000 
1,630,000,000 
1,643,700,000 
1,653,900,000 
1,662,300,000 
1,665,700,000 
1,668,400,000 
1,675,000,000 
1,678,700,000 
1,685,400,000 
1,695,500,000 
1,700,400,000 
1,711,300,000 
1,687,600,000 
1,691,800,000 
1,703,300,000 
1,683,500,000 
925,100,000 
931,400.000 
897,800,000 


1J89.  Out  of  the  above  annuities  the  following  amounts  shall  be 
unconditional,  i.e.,  payable  without  any  right  of  postponement 
of  any  kind  in  foreign  currencies  by  equal  monthly  instalments,  viz.: 
660,000,000  Reichsmarks  per  annum, 1  to  include  whatever  amounts 
are  required  for  the  service  of  the  German  external  loan  1924. 

^{90.  The  remainder  of  the  annuity  shall  be  payable  in  foreign 
currencies  by  equal  monthly  instalments,  but  subject  to  the  condi- 
tions as  regards  postponement  of  transfer  and  of  payment  set  out  in 
Annex  IV  of  this  plan. 

1J91.  The  German  Government  undertakes  for  the  purpose  of 
the  present  provisions,  as  well  as  for  the  general  purposes  of  the 
plan,  that  the  Reichsmark  shall  have  and  shall  retain  its  converti- 
bility into  gold  or  devisen  as  contemplated  in  Section  31  of  the 
present  Reichsbank  law,  and  that  for  these  purposes  the  Reichsmark 

1  Slightly  increased  by  the  conference,  see  Art.  VII  of  the  financial  agreement  of 
August  31,  1929,  p.  190,  and  also  p.  75. 
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shall  have  and  shall  retain  a  mint  parity  of  1/2790  kilogram  of 
fine  gold  as  defined  in  the  German  coinage  law  of  August  30, 

1924  1  C  L. 

^92.    For  the  purpose  of  par.  (4)  above,  the  outpayments  for  the 

year  ending  March  31,  1930,  are  as  follows: 

H93. 

Equivalent  in 
Reichsmarks 

France   338,100,000 

366,600,000 


Great  Britain 
Italy  2 
Belgium 
Rumania 
Serbia 
Greece  2 
Portugal 

Total 


107,800,000 
23,400,000 
8,800,000 
5,900,000 
5,300,000 
7,200,000 

863,100,000 


1f94.  Provision  is  made  in  Sec.  11  of  Annex  1 3  whereby  a  per- 
centage of  the  special  Reserve  Fund  accumulated  in  the  bank  shall 
be  placed  at  Germany's  disposal,  if  required,  toward  meeting  the 
last  22  annuities  payable  under  the  above  scale. 

^[95.  In  calculating  the  above  annuities  we  have  taken  into 
account  the  expenditures  devolving  upon  Germany  during  the 
period  of  the  new  Plan,  such  as  were  covered  by  the  Dawes  Plan. 
However,  we  have  not  included  the  costs  of  commissions  and  the 
current  expenses  of  occupation,  as  they  are  to  continue  only  until  a 
date  to  be  fixed  by  the  Governments.  The  necessary  arrangements 
for  their  payments  should  be  made  by  the  Governments  in  connec- 
tion with  the  adoption  of  the  new  Plan. 

1[96.  Apart  from  the  foregoing,  we  recommend  that,  as  from 
the  date  of  the  putting  into  force  of  this  Plan,  Germany's  previous 
obligation  shall  be  entirely  replaced  by  the  obligation  laid  down 
in  this  plan,  and  that  the  payment  in  full  of  the  proposed  annui- 
ties in  accordance  with  this  plan  should  be  accepted  by  the  credi- 
tor powers  as  a  final  discharge  of  all  the  liabilities  of  Germany, 
still  remaining  undischarged,  referred  to  in  Sec.  XI  of  Part  I  of 

1  Annex  II,  which  is  not  reprinted,  is  a  letter  from  the  president  of  the  Reichsbank 
promising  action  by  the  Reichsbank  to  establish  this  standard  for  it. 

*  See  Art.  I  of  the  financial  agreement,  p.  189. 

•  See  note  to  Art.  54  of  the  Bank  Statutes,  p.  218. 
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the  Dawes  Plan,1  as  interpreted  by  the  decisions2  already  given 
by  the  Interpretation  Tribunal  set  up  under  the  London  agreement 
of  August  30,  1924.  That  tribunal  should  be  retained  in  existence 
and  any  dispute  that  may  arise  between  Germany,  on  the  one  side, 
and  the  creditor  Governments,  or  any  one  of  them,  or  the  bank, 
on  the  other  side,  as  to  the  extent  of  these  liabilities  or  as  to  any 
other  question  of  the  interpretation  or  application  of  this  Plan 
should  be  referred  to  it  for  final  decision. 

1J97.  In  the  course  of  their  proceedings  the  experts  of  the  prin- 
cipal creditor  powers  have  also  dealt  with  the  question  of  the 
distribution  of  these  annuities  among  the  creditor  powers.  Their 
recommendations,  drawn  up  after  careful  examination  of  the  exist- 
ing distribution  arrangements  and  of  other  relevant  considerations 
laid  before  them  and  with  due  regard  to  the  rights  and  equities 
of  the  other  countries3  having  a  share  in  the  Dawes  annuities, 
are  set  out  in  Annex  VII  which  they  consider  an  inseparable  part 
of  the  present  Report. 


COMPOSITION  OF  THE  ANNUITIES 
8  (a).    Source  and  Securities. 

1f98.    1.    The  annuities  are  to  be  derived  from  two  sources: 

1.  The  German  Railway  Company. 

2.  The  Budget  of  the  Reich. 

1f99.  The  committee,  after  a  careful  examination  of  the  pro- 
posals put  forward  by  the  German  Experts,  were  of  the  opinion 
that  the  annuities  recommended  by  them  should  not  be  drawn 
wholly  from  the  German  budget,  but  that  one  source  of  payment 
utilized  by  the  Dawes  Plan,  viz.:  the  Railway  Company  should 
be  maintained.  We  desire  to  make  it  clear,  however,  that  the 
retention  of  a  contribution  from  the  Railway  Company  is  recom- 
mended not  only  from  the  point  of  view  of  security  but  also  as  a 
suitable  method  of  raising  the  necessary  revenue. 

H100.  We  have  also  considered  the  position  with  regard  to 
the  assigned  revenues  and,  having  regard  to  the  fact  that  these 
revenues  are  pledged  as  collateral  security  for  the  service  of  the 
German  external  loan  of  1924,  we  feel  it  is  impossible  to  recommend 
the  release  thereof.    Nevertheless,  we  are  of  opinion  that  it 

i  Reparation,  Part  V,  p.  385;  Reparation  Commission,  Official  Documents,  XIV,  p.  30. 
»  See  Awards,  American  Journal  of  International  Law,  XXI,  p.  344  and  XXII,  p.  913, 
'Greece,  Portugal,  Poland,  Rumania,  Serbia.  Japan  and  the  United  States  of 
America. 
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would  be  suitable  for  the  German  Government  to  discuss  with 
the  trustees  for  the  bondholders  of  that  loan  the  possibility  of 
simplifying  as  far  as  possible  the  existing  machinery,  and  that 
the  creditor  Governments  for  their  part  should  accept  a  similar 
arrangement.  The  effective  security  of  the  creditor  Governments 
should  be  substantially  that  indicated  in  Annex  III,  (Sec.  III). 1 

•"101.  Apart  from  these  special  questions,  the  committee 
desires  to  record  its  view  that  the  basis  of  security  for  the  payment 
of  the  annuities  is  the  solemn  undertaking  of  the  German  Govern- 
ment, to  which  no  further  guaranty  can  add  anything  whatsoever. 

tl02.  The  committee  accordingly  recommends  that  the  credi- 
tor Governments  should  take  steps  to  release  all  controls,  special 
securities,  pledges  or  charges  which  may  remain  in  their  hands 
other  than  those  specifically  referred  to  above,  and  should  recognize 
that  their  acceptance  of  the  solemn  undertaking  of  the  German 
Government  replaces  any  securities,  pledges,  charges  or  controls 
as  may  now  exist. 

IT  103.  2.  The  Contribution  from  the  German  Railway  Com- 
pany. Under  the  German  railway  law  of  August  30,  1924,  enacted 
in  accordance  with  the  Dawes  Plan,  the  German  Railway  Com- 
pany is  subject  to  a  mortgage  for  eleven  milliard  gold  marks,  in  favor 
of  the  trustee  for  the  German  railway  bonds,  and  has  issued  to  him 
a  bond  for  eleven  milliard  gold  marks.  This  bond  bears  interest 
at  5%  per  annum  and  carries  a  cumulative  sinking  fund  of  1  per 
cent  per  annum,  which  first  became  operative  on  September  1, 
1927;  interest  and  sinking  fund  being  guaranteed  by  the  Govern- 
ment of  the  Reich. 

1[104.  This  plan  contemplates  the  abolition  of  the  railway 
bonds,  together  with  the  attendant  circumstances  of  foreign 
participation  in  the  management  of  the  railway,  and  substitutes 
a  contribution  from  the  Railway  Company  as  set  out  in  the  follow- 
ing paragraphs: 

H105.  The  Railway  Company  shall  be  under  an  obligation  to 
pay  for  37  years  a  direct  tax  comprising  if  necessary  the  transport 
tax,  to  an  annual  amount  of  660,000,000  Reichsmarks,  being  equal 
to  the  annual  amount  of  the  nonpostponable  annuity.  This  tax 
shall  be  imposed  by  German  legislation,  and  the  receipts  therefrom 
guaranteed  by  the  German  Government.  The  Railway  Company 
shall  deposit  with  the  Bank  for  International  Settlements  a  cer- 
tificate acknowledging  its  liability  in  respect  of  this  obligation. 

1  Not  reprinted;  but  see  final  form  in  Trust  Agreement.  Art.  XVI,  p.  231. 
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11106.  The  amount  payable  shall  be  raised  from  the  gross 
revenues  of  the  company,  ranking  after  the  expenditure  on  per- 
sonnel, and  on  the  same  footing  with  expenditure  on  material  and 
consumable  stores.  It  shall  enjoy  priority  over  any  other  tax  now 
levied  on  the  Railway  Company,  or  which  may  be  levied  in  the 
future,  and  shall  rank  prior  to  any  other  charge,  by  way  of  mortgage 
or  otherwise,  on  the  company.  It  shall  be  paid  direct  by  the  Rail- 
way Company  to  the  account  of  the  Bank  for  International  Settle- 
ments at  the  Reichsbank  in  instalments  as  laid  down  in  Part  8. 

^107.  The  foregoing  conditions  shall  be  incorporated  in  the 
law  governing  the  Railway  Company. 

^{108.  It  shall  be  one  of  the  duties  of  the  Organization  Com- 
mittee proposed  in  Annex  V  of  this  Report  to  make  suitable  pro- 
vision whereby  the  private  and  independent  character  of  the 
German  Railway  Company,  including  its  autonomous  adminis- 
tration in  economic,  financial  and  personnel  matters  shall  continue 
for  the  period  of  the  plan  without  interference  from  the  German 
Government. 1 

H109.  3.  The  Transport  Tax.  In  addition  to  the  660,000,000 
gold  marks  now  payable  directly  by  the  Railway  Company,  the 
Dawes  Plan  requires  a  contribution  to  the  standard  annuity  of 
290,000,000  gold  marks  out  of  the  actual  yield  of  the  transport 
tax.  This  tax  is  imposed  by  the  German  Government  and  the 
German  Railway  Company  collects  it  for  the  Government.  The 
total  yield  of  the  transport  tax,  now  considerably  in  excess  of 
290,000,000  gold  marks,  appears  among  the  receipts  of  the  budget 
of  the  Reich,  and  the  contribution  of  290,000,000  appears  among  its 
expenditures.  Under  this  Plan  the  direct  tax  on  the  Railway  Com- 
pany comprises  if  necessary  the  transport  tax  which  is  otherwise 
relieved  from  any  special  charge  on  account  of  reparations. 

If  110.  4.  The  Charge  on  German  Industries.  Under  the  Indus- 
trial Charges  Law  enacted  in  accordance  with  the  Dawes  Plan, 
bonds  aggregating  5,000,000,000  gold  marks  have  been  issued  in 
respect  of  the  German  industries  by  the  Bank  for  German  Indus- 
trial Debentures  to  the  trustee  for  the  German  industrial  deben- 
tures. These  bonds  bear  interest  at  5%  per  annum  and  carry  a 
cumulative  sinking  fund  of  1%  per  annum  which  first  became  op- 
erative September  1,  1927,  principal,  interest  and  sinking  fund  being 
guaranteed  by  the  Government  of  the  Reich.    The  present  con- 

l  Annexes  IV,  VI  and  VU  of  the  agreement  of  January  20.  1930,  Agreements,  p.  39, 
45,  66. 
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tribution  to  the  annuity  from  the  industrial  debentures  thus  amounts 
to  300,000,000  gold  marks. 

This  particular  charge  in  no  way  differs  from  ordinary  taxation, 
save  in  the  complications  it  involves  in  legislation  and  the  machin- 
ery of  collection.  We  recommend  that  it  be  discontinued  and 
that  its  disappearance  be  taken  into  account  in  distributing  the 
relief  from  taxation  which  this  plan  will  enable  the  German  Gov- 
ernment to  bring  into  effect. 

fill.  5.  The  Charge  on  the  Budget  of  the  Reich.  Under  the 
Dawes  Plan,  the  contribution  from  the  budget  of  the  Reich  in  the 
fifth  or  current  annuity  year  amounts  to  1,250,000,000  gold  marks, 
or  one-half  of  the  total  standard  annuity.  This  contribution  is  a 
charge  on  the  budget  as  a  whole  specifically  secured  by  the  assign- 
ment of  the  revenues  from  customs,  beer,  tobacco,  sugar  and 
alcohol  to  the  Commissioner  of  Controlled  Revenues.  These 
revenues  are  paid  by  the  collecting  offices  directly  into  the  ac- 
count of  the  commissioner  at  the  Reichsbank.  As  early  as  prac- 
ticable in  each  month,  out  of  the  funds  accumulated  in  his  account, 
the  commissioner  pays  into  the  account  of  the  Agent  General  at  the 
Reichsbank  one-twelfth  of  the  annual  contribution  from  the  budget 
and  thereafter  in  each  month  the  revenues  are  automatically  trans- 
ferred by  him  to  the  account  of  the  German  Government  at  the 
Reichsbank.  Under  this  plan  the  procedure  to  be  followed  will  be 
worked  out  in  detail,  by  the  appropriate  Organization  Committee 
proposed  in  Annex  V,  regard  being  had  so  far  as  necessary  to  the 
arrangements  which  may  be  accepted  by  the  trustees  of  the  1924 
loan. 1 

fll2.  As  the  amount  contributed  by  the  German  Railway 
continues  for  37  years  at  the  fixed  level  of  660,000,000  Reichsmarks  a 
year,  the  charge  on  the  budget  of  the  Reich  varies  with  the  total 
amount  of  the  annuity.  In  the  second  year  it  stands  at  the  figure 
of  1,136,400,000  Reichsmarks,  and  rises  to  a  maximum  of 
1,768,800,000  Reichsmarks  in  the  thirty-seventh  year.  Thereafter 
the  contribution  from  the  Railway  Company  ceases,  the  annuity 
falls  sharply  and  the  budget  contribution  covers  the  whole  of  the 
German  liability  for  the  remainder  of  the  Plan. 

f  113.  The  average  increase  in  the  budgetary  contribution  dur- 
ing the  first  20  years  is  about  24,000,000  Reichsmarks  annually,  or 
about  .24  of  1  %  of  the  total  revenues  of  the  budget  of  the  Reich, 
which  at  present  are  just  under  10,000,000,000.    This  moderate 

1  See  Trust  Agreement,  Art.  IV,  p.  223, 


[965  ] 


166 


WORLD  PEACE  FOUNDATION 


and  gradual  increase  in  the  budgetary  contribution  under  the 
definitive  settlement  plan  ought  to  be  met  in  ordinary  years  without 
recourse  to  additional  taxation.  Indeed  the  substantial  reduction 
of  the  budgetary  contribution  as  compared  with  the  Dawes  Plan 
makes  possible  an  immediate  resumption  of  the  tax  reduction  pro- 
gram which  has  been  in  progress  since  1924.  The  committee  hope 
that  such  further  tax  reductions  coupled  with  a  definitive  repara- 
tion settlement  will  give  a  strong  stimulus  to  saving  and  thereby 
materially  assist  in  the  internal  formation  of  the  new  capital 
which  Germany  still  requires. 

8  (b).  Progression 

HI  14.  The  authors  of  the  Dawes  Plan  believed  that  they  could 
count  upon  a  certain  substantial  and  progressive  increase  in  the 
prosperity  of  Germany,  arising  not  only  from  the  employment  of 
the  rapidly  increasing  wealth  of  that  country,  but  also  from  the 
steady  progress  of  world  prosperity,  and  this  belief  found  expression 
in  the  device  of  an  index  of  prosperity.  The  plan  contemplates  that 
the  amounts  which  Germany  pays  upon  a  fixed  scale  shall  increase 
generally  speaking  year  by  year  until  1966,  reflecting  in  some  small 
measure  this  anticipated  increase  in  her  prosperity.  However,  the 
annuities  proposed  are  to  start  at  a  level  which  not  only  gives  im- 
mediate and  important  relief  to  the  German  budget,  to  her  exchange 
position  and  to  her  need  for  additional  internal  formation  of  capital, 
as  compared  with  the  standard  Dawes  Annuity  of  2,500,000,000 
gold  marks,  but  also  provides  the  greatest  possible  assurance  that 
the  new  scheme  will  function  from  the  beginning  without  any  hitch 
or  disturbance. 

8  (c).    The  Nonpostponable  Annuities 

If  115.  Not  the  least  difficult  part  of  the  task  was  the  determina- 
tion of  the  figure  which  Germany  could  immediately  undertake  as  a 
final  and  unconditional  obligation.  The  point  at  which  difficulties 
might  begin  to  arise  in  making  transfers  into  foreign  currencies  is 
not  exactly  definable  in  advance;  but  every  care  has  been  taken  to 
be  so  far  within  this  limit  as  to  remove  every  possibility  of  the  risk 
of  error.  We  recognize  that  in  fixing  the  figure  payable  by  Germany 
in  foreign  currencies,  without  any  right  of  postponement  whatever, 
at  660,000,000  Reichsmarks, 1  we  have  taken  a  conservative  amount. 

>  For  Hague  conference  adjustment  of  amount  see  p.  75. 
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But  we  are  satisfied  that  it  is  wiser  deliberately  to  underestimate 
than  to  run  the  slightest  risk  of  weakening  German  credit  by  pro- 
posing a  figure  which  might  not  command  instant  acceptance  by 
well-informed  public  opinion. 

8  (d).    The  Postponable  Annuities 

1(116.  In  addition  to  the  unconditional  part  of  the  annuity,  we 
propose  a  postponable  part,  transfer  of  which  may,  in  certain  cir- 
cumstances set  out  below,  be  postponed  for  a  period  not  exceeding 
two  years. 

If  117.  This  postponable  part  of  the  annuity  is  designed  to  meet 
the  situation  which  might  arise  in  a  period  of  special  economic  diffi- 
culty and  distress.  There  will  be  other  ways  of  meeting  such  a 
situation,  and  if  they  are  applied  our  view  is  that  recourse  to  this 
abnormal  measure  will  not  in  fact  prove  to  be  necessary.  Never- 
theless as  an  additional  precaution  it  is  valuable  to  Germany,  and 
provides,  by  its  very  existence,  a  safeguard  against  the  dangers 
which  too  rigid  a  framework  might  have  called  into  existence. 

8  (e).    Measures  of  Safeguard 

1(118.  The  essence  of  the  additional  margin  of  safety  given  to 
a  part  of  the  annuities  lies  in  the  power  to  postpone  transfer.  We 
are  recommending,  in  order  to  protect  Germany  against  the  possible 
consequence  of  a  comparatively  short  period  of  depression,  which 
might,  for  internal  or  external  reasons,  put  such  a  severe  strain  on 
the  exchanges  as  would  make  the  process  of  transfer  abroad  danger- 
ous, that  the  German  Government  should  have  the  right,  on  giving 
90  days'  notice,  to  postpone  transfers  for  a  period  not  exceeding 
two  years  under  conditions  set  out  in  Annex  IV. 1  During  the 
period  of  postponement,  the  liability  of  the  German  Government 
with  regard  to  the  sums  affected  would  in  the  first  instance  be 
limited  to  payment  in  Reichsmarks  to  the  account  at  the  Reichsbank 
of  the  Bank  for  International  Settlements;  under  certain  condi- 
tions part  of  this  payment  may  also  be  withheld. 

1(119.  Upon  the  declaration  of  any  postponement  the  Bank  for 
International  Settlements  shall  convene  the  Special  Advisory  Com- 
mittee. 2  At  any  other  time  when  the  German  Government  declare 
to  the  creditor  Governments  and  to  the  Bank  for  International 

•  Not  reprinted;  see  for  final  form  the  Certificate  of  Indebtedness,  V,  3-8,  and 
Annex  II,  Appendix  I.  of  the  protocol  of  August  31, 1929,  p.  191,  235. 

•  Enacted  by  Art.  X  of  the  Trust  Agreement. 
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Settlements  that  they  have  come  to  the  conclusion  in  good  faith 
that  Germany's  exchange  and  economic  life  may  be  seriously  en- 
dangered by  the  transfer  in  part  or  in  full  of  the  postponable  portion 
of  the  annuities,  the  committee  shall  also  be  convened. 

1fl20.  Upon  being  convened  the  Special  Advisory  Committee 
shall  forthwith  consider  the  circumstances  and  conditions  which 
have  led  up  to  the  necessity  for  postponement,  or  have  created  a 
situation  in  which  Germany  considers  that  her  exchange  and  eco- 
nomic life  may  be  seriously  endangered  by  further  transfers  of  the 
postponable  portion  of  the  annuity,  and  make  a  full  investigation 
of  Germany's  position  in  regard  to  her  obligations  under  this  plan. 

If  121.  In  their  report  to  the  Governments  and  to  the  Bank, 
having  (in  case  of  a  postponement  of  transfer)  satisfied  themselves 
that  the  German  authorities  have  used  every  effort  in  their  power 
to  fulfill  their  obligations,  they  shall  indicate  for  consideration  by 
the  Governments  and  the  Bank  what  in  their  opinion  are  the  meas- 
ures that  should  be  taken  in  regard  to  the  application  of  the  present 
Plan. 

1fl22.  It  shall  further  be  the  duty  of  the  Bank  during  a  post- 
ponement of  transfer  to  direct,  in  conjunction  with  the  Reichs- 
bank,  the  employment  of  the  Reichsmarks  paid  to  its  account  at 
the  Reichsbank  by  the  German  Government  (see  Section  VI  of 
Annex  I  to  this  Report). 1 

If  123.  The  following  paragraphs  sketch  the  organization  of 
the  Special  Advisory  Committee  of  the  Bank  for  International 
Settlements  referred  to  in  the  preceding  paragraphs: 

IT  124.  1.  The  committee  should  act  in  a  purely  consultative 
capacity.  Its  findings  shall  have  no  effective  force  unless  con- 
firmed and  accepted  by  the  Bank  as  trustee  of  the  creditors,  and 
if  necessary  by  the  Governments  concerned. 

1fl25.  2.  The  committee  shall  play  no  part  in  connection  with 
the  unconditional  annuity  accepted  by  Germany  and  referred  to 
in  the  Plan  as  the  "unconditional  annuity." 

1fl26.  3.  The  committee  shall  be  convened  by  the  Bank  accord- 
ing to  the  rules  of  its  own  constitution  when  notice  shall  be  received 
from  the  German  Government.  It  shall  not  be  required  to  meet 
at  any  other  time. 

1f  127.  4.  The  committee  shall  consist  of  seven  ordinary  and 
four  co-opted  members.  The  ordinary  members  shall  be  nominated 
one  by  each  of  the  following: 

i  Not  reprinted;  for  final  form  see  Arts.  20.  22,  23  and  25e  of  the  Bank  Statutes  and 
note  to  Art.  XI  c  of  the  Trust  Agreement. 
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1fl28.    The  governors  of: 

The  Reichsbank, 

The  Banque  de  France, 

The  Bank  of  England, 

The  Banque  Xationale  de  Belgique, 

The  Banca  d'ltalia, 

The  Bank  of  Japan, 

A  Federal  Reserve  Bank  of  the  United  States  or  some  other 
agreed  American  financial  institution, 

^[129.  in  the  last  two  cases,  such  nominee  being  ordinarily 
resident  in  Europe,  or  in  a  position  to  give  prompt  attendance  on 
a  meeting  of  the  committee  being  called.  These  nominees  of  the 
Governors  of  the  Banks  shall  not  be  officially  connected  with  the 
banking  institutions  in  question  nor  with  the  Government  depart- 
ments of  their  respective  countries.  After  being  summoned  they 
may,  if  they  so  desire,  co-opt  not  more  than  four  additional  members 
with  the  intent  that  special  aspects,  whether  in  finance,  exchange, 
industry,  etc.,  of  the  particular  situation  in  question  shall  be  repre- 
sented. During  the  course  of  the  proceedings  and  until  the  report 
is  made,  the  co-opted  members  shall  be  equal  in  all  other  respects 
to  the  ordinary  members  but  they  shall  thereafter  be  discharged 
from  office. 

Ifl30.  5.  The  committee  may  proceed  by  way  of  hearing 
evidence  or  asking  for  documents,  as  it  may  desire,  but  the  presi- 
dent of  the  Reichsbank  and/or  any  other  person  nominated  by 
the  German  Government  may  appear  before  or  submit  to  the 
committee  the  reasons  for  which  a  postponement  has  been  declared 
or  measures  are  desirable  as  indicated  above. 

11131.  The  committee  shall  neither  grant  nor  refuse  a  postpone- 
ment. After  making  inquiry  it  shall  report  to  the  Governments 
and  the  Bank  as  indicated  above. 

If  132.  6.  Unless  otherwise  arranged  by  consent  the  expenses 
of  the  Special  Advisory  Committee  shall  be  borne  by  the  German 
Government. 

8  (f).    Deliveries  in  Kind 

1fl33.  The  system  of  deliveries  in  kind  under  the  Dawes  Plan 
has  come  to  play  an  important  role  in  the  economic  life  of  Germany. 
We  would  not  suggest  the  unlimited  continuation  of  this  system, 
which  is  open  to  many  objections  of  a  practical  as  well  as  a  theoreti- 
cal nature.  We  have  felt,  however,  that  its  immediate  cessation 
would  not  be  in  the  interests  of  Germany  or  of  the  creditor  powers, 
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and  that  it  would  impose  difficulties  upon  the  export  trade  of  Ger- 
many which  might  be  injurious  to  her  capacity  to  transfer.  We 
therefore  recommend  that  the  principles  of  the  Dawes  Plan  with 
reference  to  deliveries  in  kind  should  continue  in  existence  for  a 
limited  period,  and  that  the  creditor  nations  should  agree  for  a 
period  of  ten  years  to  absorb  by  this  means  in  respect  of  each 
year,  a  limited  and  decreasing  amount  of  the  postponable  portion 
of  the  annuity,  substantially  in  accordance  with  the  following  table- 
11134. » 

Reich  sm  arks 

First  year  .    750,000,000 


Second  year 
Third  year 
Fourth  year 
Fifth  year 
Sixth  year 
Seventh  year 
Eighth  year 
Ninth  year 
Tenth  year 


700,000,000 
650,000,000 
600,000,000 
550,000,000 
500,000,000 
450,000,000 
400,000,000 
350,000,000 
300,000,000 


11135.  The  foregoing  table  to  be  adapted  to  the  actual  annuities 
of  the  new  Plan  without  increasing  the  total. 2 

1[136.  The  creditor  powers  by  arrangements  effected  among 
themselves  will  fix  the  proportions  in  the  total  of  each  year's 
volume  of  deliveries  in  kind  (including  deliveries  under  Reparation 
Recovery  Acts  or  any  equivalent  system  substituted  therefor 
by  agreement  up  to  23.05%  for  Great  Britain  and  4.95%  for 
France  of  the  total  amount  provided  for  each  year)  which  each  of 
them  will  receive. 

1[137.  The  Bank  for  International  Settlements  shall  manage 
the  disbursements  on  deliveries-in-kind  account,  and  in  making 
distributions  of  cash  to  the  creditor  countries  shall  have  due  regard 
for  those  portions  of  the  annuity  which  are  restricted  to  payments 
for  deliveries  in  kind. 3 

If  138.  The  committee  also  recommends  that  new  regulations 
be  adopted  by  the  Governments  modifying  the  Wallenberg  regu- 
lations to  conform  to  the  new  Plan  and  so  far  as  practicable 
simplifying  and  liberalizing  them. 

'  Enacted  by  the  protocol  of  August  31,  Annex  II,  §  II. 
»  See  revised  table  at  p.  184. 

•  Annex  IX  of  the  Hague  agreement  of  January  20,  1930,  Agreements  concluded  at  the 
Hague  Conference,  January,  1930,  p.  80. 
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1(139.  The  committee  recommends  that  provision  be  made 
in  the  new  regulations  permitting  the  several  powers  to  dispose  of 
some  part  of  their  respective  quotas  of  deliveries  outside  of  their 
own  territories  under  suitable  restrictions. 1 

1(140.  The  proposed  repartition  of  the  deliveries  in  kind  among 
the  several  creditor  powers  is  contained  in  Annex  VII,  dealing 
with  repartition  of  the  annuities. 2 

9.    Liquidation  of  the  Past 

K141.  In  order  to  arrive  as  rapidly  as  possible  at  a  general 
liquidation  of  the  financial  questions  raised  by  the  war  and  the 
subsequent  treaty  of  peace,  a  liquidation  which  alone  can  insure  the 
definite  return  of  Europe  to  normal  financial  and  economic  condi- 
tions, the  committee  recommends  the  clearing  up  of  these  questions 
in  a  broad  spirit  of  mutual  concession. 

11142.  We  understand  that  a  settlement  on  these  lines  will 
render  obsolete  the  accounts  between  the  Reparation  Commission 
and  Germany  relating  to  transactions  prior  to  the  period  of  the 
Dawes  Plan,  together  with  all  accounts  involving  credits  against  the 
original  capital  debt. 3  We  are  strongly  of  opinion  that  these  ac- 
counts should  be  closed  at  the  earliest  moment. 

1(143.  The  creditor  Governments,  under  this  plan,  will  be  re- 
ducing the  whole  body  of  their  claims  arising  out  of  the  war  or 
under  the  treaty  of  Versailles  to  a  considerable  extent.  The  experts 
of  the  creditor  countries  are  aware  that  past  transactions  have  given 
or  may  give  rise  to  claims  by  Germany,  some  of  which  are  still  un- 
settled, and,  while  they  are  not  able  to  go  into  the  merits  of  these 
claims,  they  consider  that  the  creditor  Governments  are  fully  entitled 

'  This  was  not  realized;  see  p.  80,  and  Art  IX  of  the  regulations,  Agreements,  p.  93. 
» See  p.  182-186. 

•Annex  II  of  the  agreement  of  January  20,  1930,  provides: 

"2  (i),  Germany's  previous  obligation,  except  in  respect  of  the  German  External  Loan 
1924.  being  entirely  replaced  by  the  obligation  laid  down  in  the  New  Plan,  the  German 
A,  B  and  C  bonds,  the  bonds  of  the  Deutsche  Reichsbahn-Gesellschaft,  the  German 
Industrial  bonds  and  the  bonds  of  the  Bank  fur  Deutsche  Industrie  Obligationen  are 
finally  canceled  and  shall  be  destroyed." 

Beside  provision  for  distributing  closed  account  assets  and  settling  expenses,  a  num- 
ber of  delayed  settlements  were  dealt  with  in  the  arrangement  between  the  creditor 
states  of  Germany  (Agreements,  p.  142).  In  addition  to  those  specifically  responding  to 
recommendations  of  the  Report,  the  following  provisions  were  made:  The  shares  of  the 
Baghdad  Railway  Company  held  by  the  Reparation  Commission  are  allotted  outright 
to  France,  Great  Britain  and  Italy  in  equal  portions;  the  distribution  of  cables  ceded 
by  Germany  by  Part  VIII,  Annex  VII,  of  the  treaty  of  Versailles  "will  be  settled  by  the 
creditor  powers  concerned."  among  which  is  the  United  States;  payments  already  made 
by  Denmark  and  Danzig  in  respect  of  German  state  property  (treaty  of  Versailles,  Art. 
254)  are  a  final  settlement. 
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to  expect  that  Germany  should  waive  them  in  consideration  of  the 
consolidation  of  the  creditors'  claims  at  a  reduced  figure.  Any  other 
course  would  be  inconsistent  with  their  intention  that,  just  as  the 
new  annuities  cover  all  the  claims  defined  in  Part  XI  of  the  Dawes 
Plan,  so  they  should  be  paid  free  of  deduction  in  respect  of  any  past 
transactions.  The  committee  recognizes,  however,  that  this  is 
entirely  a  matter  for  the  Governments  to  deal  with. 1 

If  144.  To  assure  the  general  confidence  indispensable  for  the 
successful  working  of  this  Plan  the  committee  recommends  that  the 
Governments  make  no  further  use,  from  the  date  of  the  acceptance 
of  this  report,  of  their  right  to  seize,  retain  and  liquidate  property, 
rights  and  interests  of  German  nationals  or  companies  controlled 
by  them  in  so  far  as  not  already  liquid  or  liquidated  or  finally  dis- 
posed of,  and  that  the  outstanding  questions  concerning  such 
property  should  be  definitively  cleared  up  within  one  year  after  the 
coming  into  force  of  this  plan  by  arrangements  between  the  Govern- 
ments concerned  and  Germany. 2  This  recommendation,  naturally, 
has  no  application  in  cases  where  special  settlements  have  already 
been  made. 

^f  145.  The  acceptance  of  this  plan  necessarily  involves  the  dis- 
solution of  the  joint  liability  of  Germany  on  the  one  side  with 
Austria,  Hungary  and  Bulgaria  on  the  other  side  for  reparation,  and 
therefore  finally  abolishes  every  obligation  present  or  future  in 
either  direction  which  may  result  between  these  powers  from  this 
joint  liability.3 

146.  The  committee  recommends  in  particular  that  the  creditor 
powers  should  abstain  from  recovering  the  credits  of  Germany 
against  her  ex-allies  referred  to  in  Art.  261  of  the  treaty  of 
Versailles,  Germany  for  her  part  renouncing  any  net  balance  which 
might  be  due  to  her  as  a  result  of  these  credits.4 

1fl47.  In  their  unanimous  desire  that  the  remaining  financial 
questions  arising  out  of  the  war  should  be  settled  as  soon  as  possible, 
in  order  to  promote  the  spirit  of  international  harmony  and  col- 
laboration, the  Experts  unanimously  recommend  to  the  creditor 

•  See  Agreement  of  January  20,  1930,  Art.  Ill,  B  (a),  p.  193. 
>  Effected  by  the  agreements  referred  to  at  p.  124. 

•  The  agreements  with  each  effect  this  by  making  each  debt  individual  and  final. 
•Annex  II  of  the  agreement  of  January  20,  1930,  provides: 

"2  (ii).  The  claims  of  Germany  against  Austria,  Hungary  and  Bulgaria  referred  to 
in  Art.  261  of  the  treaty  of  Versailles  and  the  debts  of  Germany  referred  to  in  Arts.  213 
of  the  treaty  of  St.  Germain,  196  of  the  treaty  of  Trianon  and  145  of  the  treaty  of 
Neuilly  are  finally  canceled  and  the  securities  and  documents  relating  thereto  shall  be 
destroyed."   (Agreements,  Misc.  No.  4,  p.  30.) 
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Governments  that,  within  the  first  year  of  operation  of  the  new- 
Plan,  they  complete  the  work  of  the  Experts'  Committee  by  deal- 
ing with  and  disposing  of  the  claims  and  debts  for  ceded  properties 
and  liberation  bonds,  held  in  the  hands  of  the  Reparation  Com- 
mission against  the  so-called  succession  states. 1  This  question  is 
referred  to  in  Annex  VII. 

10.    Commercialization  and  Mobilization 

11148.  Having  recommended  the  creation  of  the  Bank  for  In- 
ternational Settlements  in  order  to  provide  machinery  for  the  re- 
moval of  the  reparation  obligation  from  the  political  to  the  financial 
sphere,  we  have  further  considered  what  procedure  is  necessary  in 
order  to  assimilate  this  obligation  as  closely  as  possible  to  an  ordi- 
nary commercial  obligation  ("commercialization"). 

1(149.  Further,  certain  Governments  are  known  to  attach 
particular  importance  to  the  possibility  of  raising  money  by  the 
issue  to  the  public  of  bonds  representing  the  capitalization  of  the 
unconditional  portion  of  the  annuity  ("mobilization"). 

1j  150.  It  is,  of  course,  not  within  our  power  to  advise  as  to  the 
time  at  which  such  issues  can  be  made  with  advantage,  or  as  to 
the  terms  and  conditions  on  which  issues  should  be  made.  The 
arrangements  to  be  made  would  no  doubt  vary  according  as,  for 
example,  an  issue  is  to  be  made  for  cash  in  the  general  interest  of 
all  the  creditor  Governments,  or  an  internal  issue  is  to  be  made  in 
one  single  country  by  way  of  conversion  of  government  debt. 
It  will  be  the  province  of  the  bank  itself  to  advise  upon  such  mat- 
ters; but  we  have  thought  it  necessary  to  advise  a  framework  within 
which  these  operations  may  take  place. 

IflSl.  This  framework  is  given  in  Annex  III.2  It  provides, 
first,  that  the  annuities  themselves  shall  be  represented  by  a  Ger- 
man Government  certificate  of  indebtedness  deposited  with  the 
bank,  similar  to  those  in  use  in  ordinary  commercial  practice  (a 
proper  distinction  being  made  in  the  coupons  between  the  con- 
ditional and  unconditional  portions  of  the  annuity).  The  pro- 
visions regarding  security  are  given  in  the  Annex,  and  the  condi- 
tions in  which  mobilizable  bonds  should  be  created  and  issued  are 
defined. 

1  Effected  by  the  agreement  with  Czechoslovakia  and  the  arrangement  between  the 
creditor  powers  (Agreements,  p.  168.  142)  described  supra,  p.  116. 

1  Not  reprinted;  for  final  form  see  Trust  Agreement.  Arts.  XII  and  XVI,  and  the 
Certificate  of  Indebtedness,  III,  IV  and  V. 
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11 152.  One  of  the  most  important  provisions  of  this  scheme  is 
that  annuity  moneys  should  be  distributed  by  the  bank  in  strict 
proportion  to  the  rights  of  each  party  —  whether  government  or 
bondholder. 

11 153.  As  far  as,  according  to  the  conditions  of  the  issue,  repara- 
tion loans  (general  or  conversion  loans)  are  subject  to  an  anticipated 
redemption,  Germany  should  be  entitled  to  redeem  these  loans; 
the  part  of  the  annuity  destined  for  the  service  of  the  redeemed 
loan  will  then  accrue  to  her.  The  wish  has  been  expressed  that 
so  far  as  possible  reparation  loans  will  not  be  issued  without  grant- 
ing the  debtor  an  appropriate  right  of  anticipated  redemption. 

If  154.  We  recommend  that  Germany  should  also  have  the 
right  to  redeem  all  or  any  part  of  not  yet  mobilized  annuities  on  a 
basis  of  5J^2%  discount. 

11.    The  New  Plan  Contrasted  with  the  Dawes  Plan 

IT  155.  The  Dawes  Plan,  although  drawn  up  at  a  time  of  intense 
crisis,  has  by  a  test  lasting  over  nearly  five  years  justified  by  facts 
the  postulates  on  which  it  was  based  as  regards  both  the  restoration 
of  the  public  finances  of  Germany  and  her  economic  recovery. 

1fl56.  It  may  be  well  to  summarize  briefly  the  points  of  ad- 
vantage —  whether  to  Germany  or  her  creditors  —  claimed  for  the 
new  proposal,  which  justify  a  departure  from  a  scheme  that  has 
in  the  past  rendered  signal  service. 

1|157.  The  Plan  drawn  up  by  the  committee  to  afford  a  definite 
solution  of  the  reparation  question  accompanies  a  reduction  in  the 
existing  obligations  of  Germany  by  an  essential  modification  in  their 
financial  and  political  status.  In  so  far  as  the  creditors  are  re- 
linquishing substantial  advantages  in  the  face  value  of  payments 
due  under  the  Dawes  Plan,  they  are  doing  so  only  by  reason  of 
those  improvements  in  intrinsic  and  available  values  which  arise 
from  the  practicability  and  certainty  of  commercialization  and 
mobilization  within  a  reasonable  period  and  in  its  attendant  finan- 
cial and  economic  psychology. 

11158.  Among  the  modifications,  which  are  considered  specially 
important  are  the  following: 

If  159.    /.    Fixation  of  the  Period  and  the  Debt. 
R;/i'he  Dawes  Plan  imposes,  in  virtue  of  the  index  of  prosperity 
increasing  annuities,  of  which  the  number  is  not  fixed.    The  new 
program  indicates  a  definite  number  of  fixed  annuities. 
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«[160.    2.   Disappearance  of  the  Index  of  Prosperity. 

Only  estimates,  which  vary  very  widely,  of  the  ultimate  effect 
of  the  index  of  prosperity  can  at  this  date  be  made.  But  in  no 
circumstances  could  Germany  benefit  therefrom,  and  the  disap- 
pearance of  this  element  of  uncertainty  is  wholly  to  her  benefit. 

1fl6l.    3.   Attainment  of  Financial  Autonomy. 

Under  the  Dawes  Plan  Germany  can  only  obtain  the  discharge 
of  her  obligations  in  marks  by  the  existence  of  a  system  of  trans- 
fer protection  which  involves  a  measure  of  external  control.  This 
brings  attendant  limiting  effects  on  German  credit  and  financial  in- 
dependence which  render  difficult,  if  not  impossible,  any  mobiliza- 
tion of  the  German  debt.  The  new  Plan  would  be  abandoning 
the  fundamental  purposes  for  which  it  was  intended  if  it  did  not 
cancel  this  clause  and  leave  to  Germany  the  obligation  of  facing 
her  engagements  on  her  own  untrammeled  responsibility. 

If  162.    4.    Postponement  Safeguards. 

Nevertheless,  if  an  exceptional  emergency  interrupts  the  normal 
course  of  economic  life  to  which  the  scheme  is  adapted,  Germany  can, 
on  her  own  initiative,  resort  to  certain  measures  of  temporary  relief. 

1fl63.  The  annuity  is  divided  into  two  parts,  of  which  one  is 
subject  to  postponement  of  transfer  and  payment.  Germany  will 
thus  be  enabled  under  certain  circumstances  temporarily  to  relieve 
her  balance  of  payments,  and  will  in  fact  enjoy  the  advantages  of  a 
form  of  transfer  protection  without  its  attendant  limitations. 

If  164.    5.  Deliveries. 

While  the  Dawes  Plan  reluctantly  accepted  the  expedient  of 
deliveries  in  kind,  the  new  Plan,  in  spite  of  the  desire  of  the  creditor 
powers  to  dispose  freely  of  their  shares  of  the  annuities,  recognizes 
the  undesirability  of  a  sudden  cessation  of  the  system  at  present  in 
force.  The  creditors  are  therefore  to  take  deliveries  in  kind  for  ten 
years,  but  in  decreasing  amounts,  beginning  with  750,000,000. 

^f  165.    6.  Mobilization. 

From  the  point  of  view  of  the  creditor  powers  an  essential  feature 
of  the  new  Plan  which  induces  them  to  agree  to  reduction  on  their 
claims  that  leave  them  burdened  with  a  considerable  part  of  their 
expenditure  for  the  damages  caused  by  the  war,  is  the  fact  that  the 
annuity  is  paid  in  a  form  lending  itself  to  mobilization. 
166.    7.    Financial  Organization. 

The  organization  and  machinery  of  the  Dawes  Plan  were  based  on 
the  conviction  that  it  must  find  its  proper  guaranty  in  the  interest  of 
all  parties  to  carry  it  out  in  good  faith.  In  aiming  as  it  did  at  the 
transference  of  the  reparation  payments  from  the  political  to  the 
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economic  and  business  sphere,  it  presumed  constant  cooperation  of 
debtor  and  creditors  alike.  The  new  system  goes  further  along  the 
same  road,  replacing  the  collaboration  of  separate  administrative 
and  governmental  organizations  by  common  work  in  a  purely  finan- 
cial institution,  in  the  management  of  which  Germany  is  to  have  an 
appropriate  part.  The  present  administrative  organizations  can  not 
have  all  the  elasticity  necessary  for  banking  transactions  of  the 
magnitude  of  the  payment  and  transfer  of  the  annuities;  but  the 
new  Bank  in  close  association  with  the  banks  of  issue  and  with 
the  banking  facilities  at  its  command  will  have  all  the  necessary 
means  of  effecting  these  operations  without  disturbance  to  the 
German  economy  or  to  the  economy  of  other  countries.  In  addition, 
it  will  be  in  a  position  to  open  up  to  trade  new  possibilities  of  de- 
velopment. The  operations  which  it  is  to  undertake  can  not  be 
disturbed  or  hampered  without  irreparable  damage  to  the  credit  of 
the  countries  concerned.  This  assurance  should  make  it  possible  to 
limit  the  guaranties  established  under  the  present  system  for  the 
protection  of  the  rights  of  the  creditors,  to  the  minimum  required 
for  the  prompt  and  facile  commercialization  of  the  mobilizable  part 
of  the  annuity. 

^167.    8.  Summary. 

The  proposed  plan  continues  and  completes  the  work  begun  by 
the  Dawes  Plan,  which  the  position  alike  of  Germany  and  of  the 
other  countries  made  it  impossible  to  do  more  than  indicate  in  out- 
line in  1924.  By  the  final  reduction  and  fixation  of  the  German  debt, 
by  the  establishment  of  a  progressive  scale  of  annuities,  and  by  the 
facilities  which  the  new  bank  offers  for  lessening  disturbance  in  the 
payment  of  the  annuities,  it  sets  the  seal  on  the  inclusion  of  the 
German  debt  in  the  list  of  international  settlements.  If  it  involves 
appreciable  reduction  of  payments  to  the  creditor  countries  on  what 
might  have  been  anticipated  under  the  continued  operation  of  the 
Dawes  Plan,  it  at  the  same  time  eliminates  the  uncertainties  which 
were  inherent  in  that  Plan  and  were  equally  inimical  to  the  interest 
of  the  debtor  and  to  the  creditors,  by  substituting  a  definite  settle- 
ment under  which  the  debtor  knows  the  exact  extent  of  his  obliga- 
tions. 

12.  Conclusions 

^168.  It  has  been  our  object  to  make  proposals  for  financial 
obligations,  which,  with  the  conditions  and  safeguards  that  accom- 
pany them,  shall  be  within  Germany's  capacity  to  pay,  and  we 
believe  that  we  have  achieved  this  purpose.    We  realize  the  re- 
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sponsibility  of  this  declaration,  and  we  recognize  how  much  depends 
on  the  future  attitude  toward  one  another  of  the  peoples  which,  by 
ratification  of  their  respective  Governments,  are  to  become  parties 
to  this  agreement.  For  the  solution  of  the  reparation  problem  is 
not  only  a  German  task  but  in  the  common  interest  of  all  the 
countries  concerned ;  and  it  requires  the  cooperation  of  all  parties. 
If  their  attitude  should  be  tinged  with  antagonism,  even  with  suspi- 
cion, or  a  desire  to  create  or  continue  one-sided  economic  discrimi- 
nations, a  settlement  perfectly  feasible  with  good-will  would  sooner 
or  later  encounter  difficulties,  so  that  the  long,  slow,  patient  task  of 
reconstruction  in  Europe  would  be  definitely  retarded.  For  with- 
out good  faith  and  mutual  confidence,  all  agreements,  all  guaranties 
are  unavailing.  If,  on  the  other  hand,  our  proposals  are  adopted 
with  good-will  by  all  concerned,  and  the  rest  of  the  world  has  con- 
fidence in  the  constructive  value  of  this  mutual  accord,  then  indeed 
there  can  be  no  reasonable  doubt  that  the  agreement  will  be  capable 
of  complete  fulfilment,  and  the  nations  it  concerns  will  be  brought 
to  a  higher  level  of  economic  stability  and  of  mutual  understanding 
than  ever  before. 

II 169.  Finally,  we  would  point  out,  like  our  predecessors  on  the 
Dawes  Committee,  that: 

We  regard  our  report  as  an  indivisible  whole.  It  is  not  possible, 
in  our  opinion,  to  achieve  any  success  by  selecting  certain  of  our 
recommendations  for  adoption  and  rejecting  the  others,  and  we 
would  desire  to  accept  no  responsibility  for  the  results  of  such  a 
procedure  nor  for  undue  delay  in  giving  execution  to  our  Plan. 


Paris,  June  7th,  1929. 


Franxqui. 
Gutt. 

E.  MOREAU. 

J.  Parmentier. 

Dr.  HjALMAR  SCHACHT. 

Kastl. 

J.  C.  Stamp. 
C.  Addis. 


A.  Pirelli. 
Suvich. 


Kengo  Mori. 
Takashi  Aoki. 


Owen  D.  Young. 
J.  P.  Morgan. 
Thomas  N.  Perkins. 
T.  W.  Lamont. 
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II.  ANNEXES 

Annex  I.    Suggested  Outline  for  the  Organization  of  the  Bank  for 
International  Settlements  [pars.  1-120]. 

[The  Charter,  Statutes  and  Trust  Agreement  prepared  by  the 
Organization  Committee  embody  completely  the  provisions  set 
forth  by  the  Committee  of  Experts  in  this  Annex,  except  that  it 
altered  the  detailed  requirements  for  reserves  and  laid  down  gen- 
eral rules  for  deposits.] 

Annex  II.    [Definition  of  Reichsmark,  pars.  121-122.] 

Annex  III.    Mobilization  [pars.  123-146]. 

Annex  IV.    Conditions  of  Postponement  of  Transfer  and  of  Pay- 
ment [pars.  147-154]. 

[The  substance  of  these  Annexes  is  incorporated  in  the  text  of 
the  Certificate  of  Indebtedness  and  the  Trust  Agreement.] 

Annex  V.    Organization  Committees  [pars.  155-166]. 

[Execution  of  the  provisions  is  described  in  the  narrative.] 

Annex  VI.    The  Belgian  Mark  Claim  [pars.  167-187]. 

[See  narrative,  p.  135;  text  of  agreement  of  July  13,  1929,  in 
Entwiirfe  zu  den  Gesetzen,  p.  311,  and  exchange  of  notes  of 
January  20,  1930,  Agreements,  p.  140.] 


[  978  ] 


ANNEXES 


179 


o 
•X3 


■ft. 

ft* 


s 
a 


X 

w 
z 
z 

< 


u 

-G 

bo 
c 
o 

B 

rt 

<U 
-i-> 
3 


3 

O 


o 
a 

0) 

C4 


■ft. 


s 

S 


s 


£2 


c 
< 

£ 


—  5 
■a  "o 


•< 

t/i 
D 


o  a 


i3 


3  C 

05  s 


J  5 
Si  3 


"3 


3  e. 
■C  S 


gal 


X  0  O  CN  r*i  ON  ©\  r~  ©  r*i  00  io  N  O 

(N        <fl  00  C  M  0>  N  >0  CM  lO  O  M  ^ 

-*  O  X  f*5  O  O       ^  N  ©  't  i/i  X  v-  O1 

NNONM  OOM&Oi^  ©  *h  W  ^ 

n  <h'  h  7-i  -h"  ^  i-i  ~  CN  CN  CN  CN  CN 

CM«5HHTf  rj»             CN  CN  't'l'HrtH 

t/->  o  \c  o  o  ooor-t--  ^  C>  "C  O  O 

O  O  O  i/i  io  (/)  ifi  i/}  ui  10  m  o  o  o 

io  io  io  un  tj«  ^  Tf     't  Tf>  ifliflin 

o id id  © id  o  d  o  6  d  d  d  d  d  d 

(N  N  N  (N  ^  0>  a        *t  *t  C>  Ov  N  N  N 

^       f)  f)  -h  -h  —  ~*  -h  k) 

O  N  N  N  O  >0  >£)  O        t|<  COlNNN 

\0  "1  F*5  "5  CN  (N  CN  (N  tN  (N  f*l  f*5  tJ-  t}« 

C  N  0>  M  NNNClifl  f  'f  fO  ^  fO 

co  \C  O  r-  r»  r*-  x  x  x  x  x'  X  x  x 

»—  ^  ro  ^*  ^  i/)  O  X  to  X  m  «-«  O  CN 

NO*»0-N  (N        «  -  >C  r*5  X  X 

t*.      r*.  r-  r-  t-*.  r>-  t-  r»  r-  r>.  r»  x  X  X 


o  o  c  o 

O  cn  f*5  t+> 


**  so      X  O 


r*-  cn  ■o  o  c*5  xoor^x 


O  —  — <  CN 


io  O  x 


O  N  (N  O  N 


r*5  IT)  r»  X  O 

c  o>  &  Oi  o 


■f  «  ro  w  N 
©  —  CN  CN  CN 
CN  CN  CN  CN  CN 


X  O  X 


—  O*  —  O  — 


^  O  fS  "J"* 
\n  o  O  O  "1 
f)  t*)  (*) 


lO  *  i/l 

*T   Tf  Tjl 


CM  N  <0  vC  O 
■V  T,  5  W5 

tJ"  t}< 


X  N  f  SO  X  X  -  X  'J'        r*)  O  CN  ^-  X 


x  o  x  a-  o 

*—  ©  ("O  t—  l>« 
*J-  O  X  X  X 


^  —  —  O 
X  r-  r*.  o  O 
O  — «  —  ~-  —i 


O  —  fN  ro 

t*i  r*i  fj  f) 

J    1    I     I  I 

C>  O  -  fN  fO 

CN  f*)  f*i  (*i  r*5 

O  O  O  O  O 


»A  O  t*-  X  O 

r*j  f)  f>  f*S 

I     I     I     I  I 
^  iO  C  N  M 
pO  po 

o  o  o  o  o 


©  —  CN  <D 

TTT7T 

O  O  «  N 
f*5  tJ«  tJ«  ^J"  *fi 
0         C    -  c 


s 

o 


3 


a 
S 

p 


[  979; 


180 


WORLD  PEACE  FOUNDATION 


O 
H 


< 


, -a 

J?  c 


"1  *  ^  ^  °  CO  N  N  fN  f)  M  N  00  00  «  u)  ro  N  >0  —00 

OO^OOfO  ^  co  odooo'fN  CS  x" 

O  O  O*  —  *•<  — <  in  f       t/>  >Oinio>0  0>  X  O*  On  O  C  CN 

CN  CN       cs_  (N  fO_  to  ro  co  **0_  ro  <*>  t>o  ro  fO  W)  <0  f)  ^  V  rj" 

CS  <N  CS  Cs"  CN*  Cs"  CS*  CN  CS~  CS  CS*  CS*  CS*  CS*  CN  CS*  CS*  (N  CS*  <N  CS*  CS* 

oo»o«o>o  o  *c  o  o  <o  O  O  'O  >o  o  C  O  'O  O  so  >£> 

«OCO«  r>.t^h*t^tN.  r»      r-  c".  rX      r".  £  £ 

ifl  iO  V)  lO  i/5  0*0*0*00  1000*0*0  ooooo  oo 

ooooo  ooooo  ooooo  ©dodo  od 

N  N  (N  (N  N  CM  fS  CS  CN  CS  CS  CS  CS  CS  CS  (*l  N  N  (S  CI  CS  <N 

f)  fJ  "5  "5  ifl  1/5  lO  lO  V)  l/l  I/*  l/)  i/)  i/)  l/)  l/)  i/)  i/)  lO  i/)  to  io 

(N  CS  N  (N  N  HHHHH  v-«  W  *H  W  «H  HHH*4^  —  «H 

■*  »t  tJ<  t}<  t)<  \r.   \r    \r   \r    >r  1/)  l/l  l/J  l/)  Ifl  I/)  Ifl  l/l  1/1  I/)  l/ll/) 

CO  fO  '  r   CO  fj  —  ■— i  —   —   —  «— <  —  — i   _  — .  — .  —  ■ —  . — -  _         ,_  .  . 

CO  00  00  X  00  X  X  X  X  X  X*  X  X  X  X  »  X  00  00  00  00  X* 

i/")  t-  r-  X  X  X  ©*  ©  O  W  N  N  N  M  H  N  I/)             O  OO 

XXXXX  0  0*000  ©  «  —<  CS  fO  ro  't  u-)  m  o  o*o 

XXXXX  OnOnOOO  OOOOO  ooooo  oo 

*-<  f*.        CS  CS  »H  »m        »-h  w^h^h^^  HHtHHiH  Hrt 

~  U-  ,  «   «—   —   —   —  — —  ^         —  -H  —  •-« 

CS  CS  CN       t*3  to       to  wi  (*5  fO  f)  ro  tO  f>  tO  fO  to  fO 

O  O  >h  h  n  O  r»  t^.       t-»  ©v  0*>  00  OONi/lUO  O  i/) 

fO         t}"         t^"  t)*  Tf  tJ"  tJ*  ^  ^*  ^         ^*  *rf         ^*  ^  ^J* 

CS  CS  CS  CS  CS  «i       ^        i»3  "1  <*>  »*)  tO  CO  fO       f«l  (*l  f*l  ro  CO 

ui  (O  O  -  'l'  *-h      X  O  iO  fO  ^"  ©  O  r-  00  00  V)  00  00  OO 

O  ro  ui  N  a  x  o  cs  in  x  ~*  m  o  cs  o  o  O  h  «f  N  -h^J" 

po  to  to  to  to  't  o  n  n  t-*  x  x  x  o  o  c>  ^  cs  cs  cs  to  to 

CS  CN  N  CS  CS  CNCSCSCNCS  CS  CS  M  CS  CS  CS  CO  *"0        CO  fO  f) 

i/)H*t^H  -O  i/>  —*  *t  *0  ocsr-»**ocs  n  —  O  io  --1  POO 

O  O  (N  O  O           o           iO  ro  ^      r--  O  XOCSOO  "O  O 

m  fO  fO       fO  co  -T  ^  ^  ^  io  tJi  PO  O  h  O  O       O  >-<  g  «-« 

Tj«Tj«Tt^^                   ^    ^           *t  Tf    V    t    T    I1  ^.Tj«^-<r-^  *f 

f»»  X  »— 1  CS  «— <  O  O  ^  tO  CS  H(N  ihiO  so  *♦  N  N  ^  o  Oi\n 

o  6  »'  ui  w  x^-'xoox  x  X  X  X  rs  xxooxoo  r*t^ 

OOX00X  ^•i-TfTfTj.  Tj-^-^r-O  r»      r*»  r-  r*.  on 

^,  in  ™         ™  CS  CS  CS  CN  N  CN  CS_  CN  rS_  <n  <N  CS  CS  CS  CN  fS  CN 

SS??9  SSSSS  SSKSS  ?????  ?? 

XH.U  «UA«U  J.J,J,.!.J>  J>2>sS& 

Islsl  SSSSS  SSSSS  SSSSg  Is 


t!  « 

O  M 

a, 


rt 
la 


J.  E 


S  B 


rt  'o  t- 
B  c  « 
r  -*  <u 

a;  c> 
0£ 


[980] 


ANNEXES 


1.988.8 

.607.7 
,606.9 
,616.7 
,630.0 
,643.7 

,653.9 
,662 . 3 
,665.7 
,668.4 
,675.0 

1,678.7 
[,685.4 
1,695.5 
1,700.4 
1.711.3 

1,687.6 
1,691.8 
1,703.3 
1,683.5 
925.1 

931.4 
897.8 

i 

40.8 
40.8 
40.8 
40.8 
40.8 

40.8 
40.8 
40.8 
40.8 
40.8 

40.8 
40.8 
40.8 
40.8 
40.8 

© 

 II   11  11 

IIIII       IIIII       IIIII       IIIII  II 

2 

NNNNN       CNCMNtNtS       MNNNN       «  N  «  «  «       N.  N 
GO  00  CO  CO  00       00  00*  00  00*  00       00*  00*  00  CO*  CO       CO*  CO  00*  X  00  XX 

o 

t— 

o 

i 

SaSSS  S3 

£ 

33333    33333    5!  ?!  5!  3  3  33 

a 

3  2  3  3  3   33333   33333   33333  38 

i 

|g|S5    SSS|3    SSSKS  8S|22 

o 

§ 

 _  ___  

$3*333  SSSSS  SSSSSS  8§K§|  |S 

1.046.5 

IrSss  sslsl  sSSgg  ssssl  S3 

Average,  1929-65  . 

1966-  67 

1967-  68 
[968-69 

1969-  70 

1970-  71 

1971-  72 

1972-  73 

1973-  74 

1974-  75  , 

1975-  76  , 

.976-77  . 
1977-78  . 
978-79  , 
.979-80  . 
1980-81  , 

981-  82  , 

982-  83  . 

983-  84  . 

984-  85  . 

985-  86  . 

986-  87  . 

987-  88  . 

[981] 


182 


WORLD  PEACE  FOUNDATION 


U189.  2.  We  recommend  that  out  of  the  unconditional  an- 
nuity of  660,000,000  Reichsmarks  the  amount  of  500,000,000 
Reichsmarks  should  be  allocated  to  France  subject  to  the  provision 
of  a  Guaranty  Fund  by  the  French  Government  in  accordance 
with  the  arrangements  set  out  in  Annex  VIII.  Out  of  the  re- 
mainder of  the  unconditional  annuity,  after  allowing  for  the  serv- 
ice of  the  Dawes  loan,  42,000,000  Reichsmarks  will  be  apportioned 
to  Italy.  So  far  as  concerns  the  balance  of  the  unconditional 
annuity, 1  and  the  amounts  by  which  it  is  increased  as  the  require- 
ments for  the  service  of  the  Dawes  loan  become  less  and  cease, 
Italy  will  have  no  claim  until  so  much  of  the  balance  as  may  be 
required  for  an  equitable  apportionment  shall  have  been  allotted, 
by  agreement  of  all  the  Governments,  to  the  remaining  powers 
entitled  to  share  in  the  annuities  provided  for  by  this  Plan. 

11190.  3.  The  schedule  of  deliveries  in  kind  set  out  in  Part  8  (J) 
shall  be  allocated  among  the  creditor  Governments  as  follows:2 

1  The  remaining  amount  was  apportioned  by  par.  2  of  the  protocol  of  August  31, 
1929;  see  p.  75-76. 

!  The  table  is  shown  in  its  successive  stages;  see  also  p.  80-85. 


[982  ] 


ANNEXES 


0.40% 

i*^                      v4f                                \rt  ^NhJ 

_  rjrj  *w       tN             *w>  ^ 

Rumania 
1.10% 

Portugal 
0.75% 

CN        i/)  <*j 

e> 

CN 

Serbia 
5% 

ust  31,  IS 

Japan 
0.75% 

O  CN                         —  " 

jco!  of  Aug 

u 

«j 

MflNOMflNONin 

o 

M 

a 
at 

co^ 

*o 

inmi/jirjifli^^ini/iif) 

CN 
X 

Italy  ■ 
10% 

ooooooooo© 

ex  to  Append 

Britain 
23.05% 

Ann 

by  the 

•a 

a> 

France 1 
54.45% 

1  As  modifi 

Total 

OOOOOOOOOO 
iAOu">©»o©i/?©i/)0 

in 

> 

First 
„  Second 
xo  Third 
g>  Fourth 
™  Fifth 
Sixth 
Seventh 
Eighth 
Ninth 
Tenth 

184 


WORLD  PEACE  FOUNDATION 


8 


3 


a. 
< 


C  ™ 

ft.  ^ 


o 
o 


O  (J  *c 

a  o  w 

(2-  £ 


> 

M 


©©OCOOr-~v©tr}<*}t— 
0")Ol'501'5'y5iONOi'') 


oocoooooooo 

QOOOOOOOOOO 


s 


8! 


«  o"  o  d  oo  o  n  in  i^*  h  «' 


8 0QQCOOOOOIC 
OOOOQOOvO'OOO 

oo  r*-  ©  -«  oc  -o  Oi 

10  O*  00*  O*  <*"  rs       O      <N  o" 


CN*  Tt  u")  vC*      "tf  iO  -O  'O  r~  »/> 


© 


Si  ST 
■  •••••••to 

S>  S3 

^  -4  ^ 

lJ  T3  — 


a. s; 


9  3  Si 


o 


,    o  rt  *3  b 

« >>  si  g  s 
?  *  * 


[984] 


ANNEXES 


185 


o 
H 


3| 

o  > 

H"3 


5  ~  Si 
°2  6 

•J  5 


3  A 


3  c 

a 


O  M 


51 

<^  so 


OO^COOu^.  CQO 
©r-XOu~.  MO>^©-* 

ifi  »  M  O  O  ^  oC  « 
O*  (<>  o"      O  X  c*  >^ 

O  »■  Oi  "5  O       o  o  ^ 


m  'f  a  O  «  n  r»  n  o 
i-T     c"  r*T     *S  *o     <o  to 


o  «i  «fl     q     x_  o_  ©_ 
*r  Ov"  ~"  o"  r**  oc"  »-J  en  X* 


©ooooooooo 

8 000000000 
wCTtsoxo^rc* 


cooooooooo 
os"  o  t-»  o"  o"  i/>  ■«*  -"t  <t>"  f*5* 


!S8 


o  o  ©  o  c  o  o 
coooooc  _ 

i/)  O  u",  C  ^  f  O  N  in 
N  i/)      o"  ^  ^"      O  <*) 


mOioO»oOmOi^O 
fSior-Or^u-jt-o^JO 

,r    .-    —  —   —        -'.    ■-  — 


o 

fO  £2 


c-5  .7 


•a  5 


ja  o 


O   CJ    -    "  ?  *■» 


[  985  ] 


•o  .a 

•2  o 


■a  S 


C  (8 

«  C  . 

C  cj 

S  (J  « 

u  2  u 


s  =  s 

m  ftj  q 

f  si 

I  «■§ 

c-°  2 

B  u  * 
C  —  o 

U  O.&4 

X» 
w  — .  o 

lis 


b  " 

«  c.S 

II  § 
1  2  3 

S3  H 


186 


WORLD  PEACE  FOUNDATION 


1(191.  Proceeds  of  Reparation  Recovery  Acts  already  in  force, 
or  of  systems  substituted  therefor  by  agreement  with  the  German 
Government,  shall  be  reckoned  as  deliveries  in  kind  for  this  purpose.1 

1(192.  4.  The  sums  received  under  the  Dawes  Plan  in  respect 
df  the  period  April  1  to  August  31,  1929,  shall,  after  allowing  for 
expenses  in  respect  of  administration  of  the  Dawes  Plan  and 
armies  of  occupation,  be  redistributed  to  the  extent  necessary  to 
provide  each  of  the  creditor  powers  with  cover  for  its  net  debt  out- 
goings during  the  year  ending  March  31,  1930  (these  outgoings 
are  as  stated  in  Part  8  of  the  Report).  The  necessary  adjustments 
for  this  purpose  could  be  made  against  the  payments  during  the 
last  seven  months  of  that  year. 2 

^|  193.  5.  It  is  suggested  that  the  division  between  the  creditor 
Governments  proposed  in  the  present  Annex  should  be  accepted 
as  a  definitive  settlement  of  all  questions  relating  to  the  distribu- 
tion of  German  payments  and  should  not  be  affected  by  any  ex- 
isting arrangements  or  by  the  result  of  accounts  relating  to  past 
transaction. 

11194.  On  the  other  hand  it  is  not  suggested  that  the  present 
Plan  should  affect  or  disturb  in  any  way  any  existing  interallied 
agreements  relating  to  payments,  cessions  or  deliveries  on  the 
part  of  the  powers  formerly  allied  with  Germany.  It  may,  how- 
ever, prove  necessary  to  examine  any  provisions  of  these  agreements 
under  which  receipts  by  the  creditor  powers  could  be  accounted 

1  See  the  British  and  French  agreements  of  January  2  and  18,  1930,  Annex  X  to  the 
agreement  of  January  20,  Agreements,  p.  100. 

5  See  Art.  I  of  the  financial  agreement  (Annex  I  of  the  protocol  of  August  31),  p.  189. 
and  p.  01. 

It  is  provided  by  the  arrangement  between  the  creditor  powers  (.Agreements,  p.  143): 
"For  the  application  of  par.  192  of  the  Annexes  to  the  Experts'  Report,  a  sum  of 

1 18,100,000  Reichsmarks  will  be  handed  over  to  Great  Britain,  Italy  and  Greece  out  of 

the  receipts  in  respect  of  the  last  five  months  of  the  Dawes  Plan. 
"This  payment  will  be  divided  as  follows: 


Great  Britain 
Italy  . 
Greece  . 


Reichsmarks 
102,000.000 
14,800,000 
1,300,000 


"  It  will  be  charged  on  the  excesses  of  the  various  Powers  in  the  following  amounts: 


France  . 

Belgium 

Japan  . 

Yugoslavia 

Portugal 

Rumania 

Poland  . 


Reichsmarks 
89,380,446 
12,014,283 
2,527,350 
13,021,695 
134,661 
912,920 
108,645" 
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for  as  between  themselves  in  terms  of  German  C  Bonds  in  order 
that  they  may  be  given  an  application  consistent  with  their  original 
practical  purpose. 

If  195.  6.  The  approval  of  the  Report  by  the  Experts  of  the 
principal  creditor  countries  is  made  formally  contingent  on  this 
distribution. 

Annex  VIII.   Guaranty  Fund  in  Respect  of  Unconditional 

Annuities 

If  196.  1.  The  Experts  of  the  principal  creditor  Governments 
have  agreed  that  there  shall  be  assigned  to  France  out  of  the  un- 
conditional annuity  500,000,000  Reichsmarks,  in  order  to  allow  her 
to  mobilize  a  substantial  part  of  her  share  in  the  total  annuity. 

1fl97.  The  aforesaid  experts  consider  that  this  assignment 
should  be  final,  and  in  no  case  subject  to  diminution,  but  should 
continue  to  be  included  in  the  total  assigned  to  France  subject  only 
to  the  alteration  contemplated  in  the  Special  Memorandum  signed 
concurrently  with  the  Report  of  this  Committee. 

^1 198.  2.  In  order  to  equalize  the  short  payments  to  other 
creditors  which  would  arise  from  a  postponement  of  the  postponable 
portion  of  the  annuity,  it  was  agreed  that  France  should  deposit  a 
special  guarantee  fund  with  the  Bank  for  International  Settlements. 

^1 199.  3.  On  the  coming  into  force  of  this  Plan,  France  will  give 
to  the  Bank  for  International  Settlements  an  undertaking  to  deposit 
in  a  Trust  Fund,  on  the  demand  of  the  Bank  for  International 
Settlements  foreign  currencies  to  a  total  value  of  500,000,000 
Reichsmarks.  It  is  understood  that  this  demand  will  not  be  made 
until  action  has  been  taken  leading  to  the  calling  of  the  Advisory 
Committee  referred  to  in  Part  8  (e)  of  the  Report.  The  amount  of 
500,000,000  Reichsmarks  will  be  reduced  by  the  amount  of  any 
payments  made  by  France  under  par.  4  below.  The  Bank  for 
International  Settlements  may  retain  this  deposit  as  long  as  it 
deems  necessary,  but  shall  pay  interest  on  it  at  its  maximum  cur- 
rent rate  for  long-term  deposits.  This  deposit,  if  it  is  agreed  that 
it  shall  remain  for  more  than  five  years,  shall  be  entitled  to  par- 
ticipate in  the  profits  of  the  Bank  divisible  under  Section  XI,  5  of 
Annex  I.  1 

If 200.  4.  As  soon  as  mobilization  of  any  part  of  the  French 
annuity  has  been  effected,  France  will  deduct  from  the  proceeds 

1  See  Art.  53e  of  the  Statutes  of  the  Bank. 
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10%  thereof,  or  500,000,000  Reichsmarks,  whichever  is  the  less,  and 
will  deposit  it  to  the  credit  of  the  Trust  Account  of  the  Bank  for 
International  Settlements  referred  to  in  the  preceding  paragraph. 

11201.  5.  Upon  postponement  of  transfer  of  any  payment  due 
from  Germany,  the  Bank  for  International  Settlements  shall  take 
the  following  steps: 

H202.  (a)  offer  to  the  creditors,  other  than  France,  devisen  up 
to  the  amount  necessary  (but  not  exceeding  500,000,000  Reichs- 
marks divided  if  necessary  proportionately)  to  insure  to  each  of 
them  receipts  in  devisen  equal  to  the  amounts  they  would  have 
received  had  the  non-postponable  annuity  been  distributed  in  the 
same  proportions  as  the  total  annuity; 

11203.  (b)  debit  the  Trust  Fund  set  up  under  par.  2  above  with 
the  amount  of  devisen  actually  utilized  under  §  (a) ; 

H204.  (c)  receive  from  each  creditor,  in  exchange  for  devisen 
accepted  under  §  (a),  an  assignment  in  favor  of  the  Trust  Fund 
of  an  equivalent  amount  of  the  annuity,  transfer  of  which  has  been 
postponed. 

1J205.  6.  As  and  when  Germany  effectively  transfers  the  post- 
poned amounts,  the  Bank  will  credit  to  the  Trust  Fund  its  share 
thereof  in  accordance  with  the  assignment  in  par.  5  (c)  above. 

2.  PROTOCOL  APPROVED  AT  THE  PLENARY  SES- 
SION OF  THE  HAGUE  CONFERENCE  HELD  ON 
AUGUST  31,  1929 1 

[The  protocol  itself  deals  almost  exclusively  with  transitional  details 
respecting  the  necessary  committees  and  the  reconvening  of  the  con- 
ference (supra,  p.  35).  The  permanent  part  of  the  protocol  is  Art.  2, 
which  "accepted  the  said  Plan  in  principle"  and  distributed  the  un- 
allotted remainder  of  the  nonpostponable  annuity  (see  p.  75).  The 
permanent  portions  of  the  annexes  are  given  below:] 

Annex  I.  Financial  Agreement  between  the  Belgian, 
British,  French,  Italian  and  Japanese  Delegations,  and 
the  German  Delegation,  in  so  far  as  Germany  is  con- 
cerned 

The  Belgian,  British,  French,  Italian  and  Japanese  Delegations, 
and  the  German  Delegation,  in  so  far  as  Germany  is  concerned, 
have  agreed  on  the  following  arrangements  with  a  view  to  securing 
the  approval  in  principle  of  the  Experts'  Report,  viz. :  — 

1  British  Parliamentary  Papers,  Miscellaneous  No.  5  (1929).  Cmd.  3392. 
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I.  In  accordance  with  pars.  83  and  84 1  of  the  Experts'  Report 
of  June  7,  1929,  and  par.  192 2  of  the  Annexes,  Great  Britain  will 
receive,  out  of  the  payments  due  by  Germany  in  respect  to  the  last 
five  months  of  the  fifth  Dawes  Annuity,  the  amount  (estimated 
at  100  million  gold  marks)  which  is  required  together  with  her 
receipts  under  the  Dawes  Plan,  to  cover  in  full  her  net  debt  out- 
goings during  the  year  ending  March  31,  1930,  and  the  current 
costs  of  the  British  Army  of  Occupation  up  to  August  31,  1929. 

In  pursuance  of  the  same  provisions,  Italy  and  Greece  will  re- 
ceive the  sums  required  to  cover  in  full  their  debt  outgoings  during 
the  year  ending  March  31,  1930,  as  defined  in  par.  93 3  of  the 
Experts'  Report. 

II.  Save  as  provided  in  the  preceding  article,  Germany,  Great 
Britain,  Italy  and  Japan  make,  and  will  make,  no  claim  on  the  sums 
paid  or  payable  by  Germany  in  respect  of  the  last  five  months  of 
the  fifth  Dawes  Annuity,  including  the  sum  of  about  79,000,000 
gold  marks  due  in  September,  1929. 

In  return  Belgium  and  France  guarantee  to  Great  Britain  to  the 
extent  of  their  liability  the  payments  for  which  they  are  responsible 
in  accordance  with  Art.  Ill  below. 

III.  The  Belgian  and  French  Governments  guarantee  without 
reserve  the  payment  to  Great  Britain,  in  addition  to  the  annuities 
allocated  to  her  by  the  Experts'  Report,  of  an  annuity  of  19,800,000 
Reichsmarks  for  37  years  as  from  1929, 4  to  be  paid  in  sterling  in 
such  instalments  as  may  be  agreed.  The  division  of  this  annuity 
between  the  French  and  Belgian  Governments  will  be  the  subject 
of  a  special  agreement  between  them,  which  will  be  communicated 
to  the  British  Government. 6 

IV.  Italy  having  undertaken  to  apply  in  favor  of  Great  Britain 
a  part  of  the  claims  to  which  she  is  entitled  under  the  Agreements  of 
September  10,  1919,  and  December  8,  1919,  in  regard  to  the  costs 
of  liberation  and  the  ceded  properties,  guarantees  to  Great  Britain 

'  P.  158. 
=  P.  186. 
'Table,  p.  161. 

«Of  which  16,650,000  Reichsmarks  by  France  and  3,150,000  by  Belgium.  (Ar- 
rangement between  the  creditor  powers,  9,  Agreements,  p.  144). 

s  It  is  provided  by  the  arrangement  between  the  creditor  powers  (Agreements,  p.  144) : 
"8.  The  annuities  provided  by  Arts.  Ill  and  IV  of  Annex  I  of  the  Hague  Protocol 
of  August  31,  1929,  shall  be  paid  in  two  equal  instalments  on  July  1  and  January  1  in 
each  year,  from  July  1,  1930,  to  January  1,  1966.  For  the  current  year,  in  the  absence 
of  any  different  arrangement,  the  whole  amount  shall  be  paid  on  March  15,  1930,  with 
interest  at  5H%  from  October  1,  1929." 
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without  reserve  a  further  annuity  of  9,000,000  Reichsmarks  for 
37  years,  as  from  1929,  to  be  paid  in  sterling  in  such  instalments  as 
may  be  agreed. 1 

V.  For  the  purposes  of  the  two  preceding  articles,  the  Reichs- 
mark  is  defined  as  in  par.  91 1  of  the  Experts'  Report  and  in  the 
letter  from  Dr.  Schacht  dated  June  6,  1929  (Annex  II  to  Experts' 
Report). 

VI.  It  is  agreed  that  the  payments  due  to  each  of  the  Creditor 
Governments  in  respect  of  their  net  war  debts  shall  be  made  by  the 
Bank  for  International  Settlements  on  the  dates  fixed  by  the  various 
funding  agreements  for  the  payment  of  the  war  debt  annuities. 2 

VII.  The  amount  of  the  unconditional  annuity  provided  for  in 
par.  89 2  of  Chap.  VIII  of  the  Experts'  Report  shall  be  fixed  at 
612,000,000  Reichsmarks  a  year  (excluding  whatever  sums  are  re- 
quired for  the  service  of  the  German  External  Loan,  1924).  Out  of 
the  balance  of  the  unconditional  annuity  not  distributed  by  the 
Experts'  Report,  55,000,000  Reichsmarks  a  year  will  be  allocated 
to  the  British  Empire,  and  6,600,000  Reichsmarks  to  Japan. 

Henri  Jaspar,  President. 

M.  P.  A.  Hankey, 
Secretary-General. 


Annex  II.   Agreement  regarding  Deliveries  in  Kind 

(Excerpt) 

I.  [Provides  for  drawing  up  new  regulations  for  deliveries  in  kind  3 
under  par.  138  of  the  Experts'  Report  and  that  they  shall  not  contain 
permission  to  export  in  the  manner  provided  for  in  par.  139.] 

1  It  is  provided  by  the  arrangement  between  the  creditor  powers  (Agreements,  p.  144) : 
"8.  The  annuities  provided  by  Arts.  Ill  and  IV  of  Annex  I  of  the  Hague  Protocol 
of  August  31,  1929,  shall  be  paid  in  two  equal  instalments  on  July  1  and  January  1  in 
each  year,  from  July  1,  1930,  to  January  1,  1966.  For  the  current  year,  in  the  absence 
of  any  different  arrangement,  the  whole  amount  shall  be  paid  on  March  15,  1930.  with 
interest  at  S}A%  from  October  1,  1929." 

1  It  is  provided  by  the  arrangement  between  the  creditor  powers  (Agreements,  p.  144) : 
"7.  In  order  to  give  effect  to  Art.  VI  of  Annex  I  of  the  Protocol  of  August  31,  1929. 
the  French  and  Italian  Governments  agree  to  pay  to  Great  Britain  during  each  of  the 
36  financial  years  commencing  April,  1930.  the  annuities  provided  for  in  their  respective 
War  Debt  Funding  Agreements  by  equal  monthly  instalments  on  the  15th  of  each 
month,  instead  of  in  half-yearly  instalments  on  September  15  and  March  15  of  each 
year. 

"The  dates  of  the  release  of  the  Italian  gold  deposit  provided  for  in  Art.  7  of  the 
Anglo-Italian  War  Debt  Funding  Agreement  will  be  similarly  modified." 

For  the  agreements  referred  to  see  Parliamentary  Papers,  Cmd.  2580  and  2692. 
*  Not  reprinted;  see  Agreements,  p.  80. 
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II.  The  Belgian,  British,  French,  Italian  and  Japanese  Govern- 
ments agree  that  the  British  and  French  Governments  have  the 
right  to  a  Reparation  (Recovery)  Act  levy  pari  passu  with  any 
Deliveries  in  Kind,  including  those  furnished  under  a  moratorium, 
that  is  to  say,  that  of  the  total  amount  transferred  in  any  year  in 
Deliveries  in  Kind  (including  the  quotas  under  the  Reparation 
Recovery  Acts),  the  quota  under  the  British  Reparation  (Recovery) 
Act  will  amount  to  23.05%  and  the  quota  under  the  French  Repa- 
ration (Recovery)  Act  to  4.95%.  The  German  Government  makes 
a  reserve  in  so  far  as  concerns  the  possible  application  of  the  Repa- 
ration (Recovery)  Acts  after  the  expiry  of  the  10  years'  program  of 
Deliveries  in  Kind  laid  down  in  the  Experts'  Report. 

III.  The  Italian  Government  undertakes,  as  part  of  the  present 
agreement,  to  execute  the  arrangement  laid  down  in  Appendix  2 
hereto  in  the  matter  of  imports  of  coal  to  Italy. 

Henri  Jaspar,  President. 

M.  P.  A.  Hankey, 

Secretary-General. 

Appendix  1  to  Annex  II  1 

With  a  view  to  safeguarding  the  financial,  commercial  and  eco- 
nomic interests  of  the  several  signatory  Governments,  the  following 
procedure  shall  be  applied  to  the  special  programs  for  deliveries  in 
kind: 

(a)  In  the  case  of  any  such  special  program  involving  an  exten- 
sion in  any  of  the  first  10  years  of  the  Experts'  Report  of  the  pro- 
gram of  deliveries  in  kind  laid  down  in  the  Report  for  that  year. 

(b)  In  the  case  of  any  special  program  after  the  first  10  years. 
These  special  programs  shall  be  submitted  for  approval  to  a 

committee,  which  shall  be  convened  by  the  Bank  for  International 
Settlements  and  on  which  each  of  the  signatory  Governments  may 
have  a  representative.  This  committee  shall  take  decisions  by  a 
majority  vote.  If  a  member  of  the  committee  considers  that  the 
interests  of  his  Government  as  defined  above  are  prejudiced  by  the 
decision  of  the  committee,  he  may  suspend  the  execution  thereof 
in  whole  or  part  and  refer  the  decision  to  the  arbitrator  provided  for 
hereafter,  on  condition  that  he  furnishes  the  arbitrator  with  a 
reasoned  statement  of  his  objections  within  a  maximum  period  of 
seven  days.    The  arbitrator  shall  give  a  decision  within  14  days 

1  Enacts  part  of  Report,  Annex  IV,  Sec.  4. 
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concerning  the  approval  or  the  rejection  of  the  program  or  of  the 
part  of  the  program  in  dispute. 

The  arbitrator  shall  be  of  neutral  nationality,  and  shall  be  of 
high  commercial  and  financial  standing.  He  shall  be  appointed 
by  the  signatory  Governments  acting  unanimously  or,  failing 
unanimity,  by  the  president  of  the  Permanent  Court  of  Inter- 
national Justice. 

Henri  Jaspar,  President. 

M.  P.  A.  Hankey, 

Secretary-General. 

Appendix  2  to  Annex  II.    Provides   for   Italian   purchase  of 

British  coal  (see  supra,  p.  84). 
Annex  to  Appendix  2.    Arrangement  between  the  French 

and  Italian  Governments  revising  their  Deliveries  in 

Kind  Schedules    (see  first  table  under  Report,  Annexes, 

par.  190,  p.  183). 
Annex  III.   Agreement  upon  the  Transition  Period. 
Annex  IV.   Agreement  upon  Costs  of  Occupation. 


3.    AGREEMENT  WITH  GERMANY 

The  Representatives  of  Germany,  Belgium,  France,  Great 
Britain,  Italy  and  Japan,  meeting  at  Geneva  on  September  16, 
1928,  expressed  their  determination  to  make  a  complete  and  final 
settlement  of  the  question  of  reparations  and,  with  a  view  to  at- 
taining this  object,  provided  for  the  constitution  of  a  Committee 
of  Financial  Experts. 

With  this  object  the  Experts  met  at  Paris  and  their  report  was 
made  on  June  7,  1929.  Approval  in  principle  was  given  to  this 
report  by  the  Hague  Protocol  of  August  31,  1929. 

The  duly  authorized  representatives  of  the  Government  of 
the  German  Reich,  the  Government  of  His  Majesty  the  King  of 
the  Belgians,  the  Government  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  the  Government  of  Canada,  the 
Government  of  the  Commonwealth  of  Australia,  the  Government 
of  New  Zealand,  the  Government  of  the  Union  of  South  Africa, 
the  Government  of  India,  the  Government  of  the  French  Re- 
public, the  Government  of  the  Greek  Republic,  the  Government 
of  His  Majesty  the  King  of  Italy,  the  Government  of  His  Majesty 
the  Emperor  of  Japan,  the  Government  of  the  Republic  of  Poland, 
the  Government  of  the  Republic  of  Portugal,  the  Government  of 
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His  Majesty  the  King  of  Rumania,  the  Government  of  the  Czecho- 
slovak Republic  and  the  Government  of  His  Majesty  the  King 
of  Yugoslavia 

Have  reached  the  following  agreement: 

Article  I.  The  Experts'  Plan  of  June  7,  1929,  together  with 
this  present  Agreement  and  the  Protocol  of  August  31,  1929  (all  of 
which  are  hereinafter  described  as  the  New  Plan)  is  definitely 
accepted  as  a  complete  and  final  settlement,  so  far  as  Germany  is 
concerned,  of  the  financial  questions  resulting  from  the  War. 
By  their  acceptance  the  signatory  powers  undertake  the  obliga- 
tions and  acquire  the  rights  resulting  for  them  respectively  from 
the  New  Plan. 

The  German  Government  gives  the  Creditor  Powers  the  solemn 
undertaking  to  pay  the  annuities  for  which  the  New  Plan  provides 
in  accordance  with  the  stipulations  contained  therein. 

Art.  II.  As  from  the  date  the  New  Plan  is  put  into  execution 
as  provided  in  the  final  clause  of  this  present  Agreement,  Germany's 
previous  obligation  is  entirely  replaced,  except  in  respect  of  the 
German  External  Loan  1924,  by  the  obligation  laid  down  in  the 
New  Plan.  The  payment  in  full  of  the  annuities  there  mentioned, 
in  so  far  as  the  same  are  due  to  the  Creditor  Powers,  is  accepted 
by  those  powers  as  a  final  discharge  of  all  the  liabilities  of  Germany 
still  remaining  undischarged,  referred  to  in  Sec.  XI  of  Part  I  of 
the  Dawes  Plan  as  interpreted  by  the  decisions  of  the  Interpreta- 
tion Tribunal  set  up  under  the  London  Agreement  of  August  30, 
1924. 

Art.  III.  A.  The  signatory  Governments  recognize  that  the 
accounts  between  the  Reparation  Commission  and  Germany 
relating  to  transactions  prior  to  the  period  of  the  Dawes  Plan,  to- 
gether with  all  accounts  involving  credits  to  Germany,  either  now 
or  in  the  future,  against  the  original  capital  debt  are  henceforth 
obsolete  and  without  practical  effect  and  declare  them  closed  in 
their  present  condition. 

B.  (a)  In  execution  of  par.  143  of  the  Experts'  Report  of  June  7, 
1929,  on  the  understanding  that  the  following  declaration  is  to  be 
considered  as  a  full  compliance  with  the  requirements  of  that 
paragraph  as  to  a  waiver,  Germany  declares  that  she  waives  every 
claim  as  defined  by  the  following  list,  whether  for  a  payment  or 
for  property,  which  she  may  have  addressed  or  might  hereafter 
address  to  the  Reparation  Commission  or  to  any  Creditor  Power 
signatory  to  the  present  agreement  for  any  transaction  prior  in  date 
to  the  signature  of  this  agreement,  connected  with  the  World  War, 
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the  armistice  conventions,  the  treaty  of  Versailles  or  any  agree- 
ments made  for  their  execution: 

(1)  claims  relating  to  property  or  pecuniary  rights  of  prisoners 
of  war  in  so  far  as  they  have  not  already  been  settled  by  special 
agreements; 

(2)  claims  seeking  to  obtain  the  reimbursement  of  payments  made 
under  par.  11  of  the  Annex  to  Art.  296  of  the  treaty  of  Versailles; 

(3)  claims  relating  to  loans  issued  by  the  former  German  colonies; 

(4)  any  claims,  whether  for  a  payment  or  for  property,  which  the 
German  Government  has  presented  or  might  present  for  its  own 
account  other  than  state  claims  notified,  under  the  clearing  pro- 
cedure provided  for  under  Arts.  296  and  72  of  the  treaty  of  Ver- 
sailles, by  the  Creditor  to  the  Debtor  Office. 

(b)  By  way  of  reciprocity  the  Creditor  Powers  accept  in  con- 
formity with  the  recommendation  of  par.  96  of  the  Experts'  Report 
of  June  7,  1929,  the  payment  in  full  of  the  annuities  fixed  thereby 
as  a  final  discharge  of  all  the  liabilities  of  Germany  still  remaining 
undischarged  and  waive  every  claim  additional  to  those  annuities, 
either  for  a  payment  or  for  property,  which  has  been  addressed  or 
might  be  addressed  to  Germany  for  any  past  transaction  falling 
under  the  same  heads  of  claim  as  those  appearing  under  (1)  to 
(4)  above. 

(c)  The  provisions  of  the  present  article  do  not  affect  the  exe- 
cution of  agreements  later  in  date  than  January  10,  1920,  for  the 
abandonment  of  the  liquidation  of  German  private  property,  rights 
or  interests  or  the  restitution  either  of  those  properties,  rights  or 
interests  or  the  proceeds  of  their  liquidation. 

C.  (a)  The  Creditor  Governments  undertake,  as  from  the  date 
of  the  acceptance  of  the  Experts'  Report  of  June  7,  1929,  to  make 
no  further  use  of  their  right  to  seize,  retain  and  liquidate  the  prop- 
erty, rights  and  interests  of  German  nationals  or  companies  con- 
trolled by  them,  in  so  far  as  not  already  liquid  or  liquidated  or 
finally  disposed  of,  including  the  rights  of  the  signatory  Creditor 
Powers  under  Art.  306,  pars.  (5),  (6)  and  (7)  of  the  treaty  of  Ver- 
sailles. 

(b)  The  execution  of  this  undertaking  will  be  regulated  by  special 
agreements  between  the  German  Government  and  each  of  the 
Governments  concerned. 

(c)  The  signatory  Governments  will  use  every  effort  to  clear  up 
definitely  all  outstanding  questions  relating  to  the  execution  of  this 
undertaking  within  one  year  after  the  coming  into  force  of  the  New 
Plan. 
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(d)  This  undertaking  has  no  application  in  cases  where  special 
settlements  have  already  been  made. 

D.  All  or  some  of  the  questions  mentioned  in  the  present  article 
as  to  the  waiver  of  claims  and  the  cessation  of  liquidation  are  gov- 
erned, as  between  the  German  Government  on  the  one  hand  and 
the  following  Governments  respectively  on  the  other  hand,  by  the 
Agreements  concluded  on  the  following  dates,  that  is  to  say:1 
Belgium,  July  13,  1929,  and  January  16,  1930;  Great  Britain, 
December  28,  1929  ;2  Canada,  January  14,  1930;  Commonwealth 
of  Australia,  January  17,  1930;  New  Zealand,  January  17.  1930; 
France,  December  31,  1929;  Italy,  January  20,  1930;  Poland, 
October  31,  1929. 

Art.  IV.  From  and  after  the  date  on  which  the  New  Plan  comes 
into  force,  the  Office  for  Reparation  Payments  and  the  organiza- 
tions in  Berlin  connected  therewith  shall  be  abolished  and  the  rela- 
tions with  Germany  of  the  Reparation  Commission  shall  come  to 
an  end. 

Under  the  regime  of  the  New  Plan  only  those  of  the  functions 
of  these  organizations  the  maintenance  of  which  is  necessitated  by 
the  New  Plan  will  continue  in  existence;  these  functions  will  be 
transferred  to  the  Bank  for  International  Settlements  by  the  "Small 
Special  Committee;"3  the  Bank  for  International  Settlements  will 
exercise  them  within  the  conditions  and  limits  of  the  New  Plan  in 
conformity  with  the  provisions  of  its  Statutes. 

Under  the  regime  of  the  New  Plan  the  powers  of  the  Creditor 
Powers  in  relation  to  Germany  will  be  determined  in  accordance 
with  the  provisions  of  the  Plan. 

In  regard  hereto  the  representatives  of  the  Belgian,  British, 
French,  Italian  and  Japanese  Governments  and  the  Representatives 
of  the  German  Government  have  made  the  declarations  contained 
in  Annex  1. 4 

The  other  measures  necessary  in  view  of  the  change  from  the 
present  system  to  that  of  the  New  Plan,  are  those  provided  for  in 
Annex  II. 6 

Art.  V.    The  annuities  mentioned  in  the  present  Agreement 

1  Texts  in  Enlwiirfe  zu  den  Geselzcn.  Fiinfter  Teil. 

:  British  Parliamentary  Paper,  Misc.  No.  3  (1930),  Cmd.  3486 

'  Provided  for  in  the  Report,  Annex  V,  2,  and  made  up  of  two  members  of  the 
Organization  Committees,  representatives  of  Germany,  the  Agent  General  and  the 
Reparation  Commission. 

4  See  text,  supra,  p.  46. 

1  For  permanent  provisions  see  notes  to  pars.  142  and  146  of  the  Report,  supra,  p.  171. 
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include  the  amounts  required  for  the  service  of  the  German  Ex- 
ternal Loan,  1924.  These  annuities  do  not  include  the  amounts 
which  the  Experts'  Plan  of  June  7,  1929,  assigns  to  the  United 
States  of  America. 

Art.  VI.  The  contracting  parties  recognize  the  necessity,  with 
a  view  to  putting  into  force  the  New  Plan,  of  the  constitution  of  the 
Bank  for  International  Settlements.  They  recognize  the  corporate 
existence  of  the  Bank  to  take  effect  as  soon  as  it  is  constituted  in 
accordance  with  the  Statutes  annexed  to  the  law  incorporating  the 
Bank  which  is  the  subject  of  the  convention  concluded  with  the 
Government  of  the  Swiss  Confederation. 1 

Art.  VII.  The  Government  of  the  Reich  will  deliver  to  the 
Bank  for  International  Settlements,  as  Trustee  for  the  Creditor 
Powers,' the  Debt  Certificate  referred  to  in  Annex  III.2 

Further,  the  German  Government  guarantees  that  the  German 
Railway  Company  (Deutsche  Reichsbahngesellschaft)  will  deliver 
to  the  Bank  for  International  Settlements  the  Certificate  mentioned 
in  Annex  IV. 3 

Art.  VIII.  With  a  view  to  facilitating  the  successful  working 
of  the  New  Plan  the  German  Government  declares  spontaneously 
that  it  is  firmly  determined  to  make  every  possible  effort  to  avoid 
a  declaration  of  postponement  and  not  to  have  recourse  thereto 
until  it  has  come  to  the  conclusion  in  good  faith  that  Germany's 
exchange  and  economic  life  may  be  seriously  endangered  by  the 
transfer  in  part  or  in  full  of  the  postponable  portion  of  the  annuities. 
It  remains  understood  that  Germany  alone  has  authority  to  decide 
whether  occasion  has  arisen  for  declaring  a  postponement  as  pro- 
vided by  the  New  Plan. 

Art.  IX.  The  German  Government  undertakes  to  take  the 
measures  necessary  for  the  enactment  of  the  special  laws  required 
for  the  application  of  the  New  Plan,  that  is  to  say  — 

(a)  the  law  for  the  amendment  of  the  Bank  Law  of  August  30, 
1924,  in  accordance  with  Annex  V;  4 

(b)  the  law  for  the  amendment  of  the  law  of  the  Deutsche  Reichs- 
bahngesellschaft, in  accordance  with  Annex  VI.  6 

These  laws  may  only  be  amended  in  the  conditions  and  in  accord- 
ance with  the  procedure  laid  down  by  Annexes  Va  and  VIA. 

'  See  text.  p.  203. 
»  See  text,  p.  232. 

"  Not  reprinted;  for  text  see  Agreements,  p.  39. 
<  Not  reprinted;  for  text  see  Agreements,  p.  40. 
'  Not  reprinted;  for  text  see  Agreements,  p.  45. 
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The  German  Government  further  undertakes  to  apply  the  pro- 
visions contained  in  Annexes  VII  1  and  XI  2  relating  to  the  assign- 
ment of  the  proceeds  of  certain  taxes  by  way  of  collateral  security 
for  the  service  of  the  several  parts  of  the  German  annuities. 

Art.  X.  The  contracting  parties  will  take  in  their  respective 
territories  the  measures  necessary  for  securing  that  the  funds  and 
investments  of  the  Bank,  resulting  from  the  payments  by  Germany, 
shall  be  freed  from  all  national  or  local  fiscal  charges. 

The  Bank,  its  property  and  assets,  and  also  the  deposits  of  other 
funds  intrusted  to  it,  on  the  territory  of,  or  dependent  on  the  admin- 
istration of,  the  parties  shall  be  immune  from  any  disabilities  and 
from  any  restrictive  measures  such  as  censorship,  requisition,  seizure 
or  confiscation,  in  time  of  peace  or  war,  reprisals,  prohibition  or 
restriction  of  export  of  gold  or  currency  and  other  similar  inter- 
ferences, restrictions  or  prohibitions. 3 

Art.  XI.  The  Governments  of  the  Creditor  Powers  have 
settled  the  text  of  a  Trust  Agreement,  appearing  in  Annex  VIII, 4 
for  the  receipt,  management  and  division  of  the  German  annuities. 

The  Bank  for  International  Settlements  upon  its  establishment 
will  be  invited  to  give  its  adhesion  to  the  agreement,  and  the 
Governments  referred  to  will  appoint  delegates  with  the  powers 
necessary  to  sign. 

The  German  Government  declares  that  it  has  been  informed  of 
the  text  of  the  agreement. 

Art.  XII.  The  system  of  deliveries  in  kind  will  be  governed 
by  the  provisions  contained  in  Annex  IX  hereto  5  and  in  the  second 
Annex6  to  the  Protocol  of  August  31,  1929. 

The  methods  of  administering  the  law  of  Great  Britain  entitled 
"The  German  Reparation  (Recovery)  Act  1921"  and  the  levy  on 
German  imports  into  France  have  been  settled  by  agreements 
between  the  German  Government  on  the  one  hand  and  the  British 

1  Deals  with  former  controlled  revenues,  Agreements,  p.  67,  and  supra,  p.  68. 

2  Not  reprinted;  for  text  see  Agreements,  p.  105.  The  system  established  for  securing 
payment  of  the  external  loan  consists  of  continuing  the  practice  in  force  under  the 
commissioner  of  assigned  revenues  under  the  Dawes  Plan.  The  proceeds  of  the  taxes 
pledged  to  loan  service  are  remitted  to  an  account  of  the  trustees  monthly  and  are 
released  when  the  monthly  loan  requirements  are  met. 

» Cf.  par.  10  of  the  Charter  of  the  Bank,  p.  206. 
«  See  text,  p.  220. 

»  Not  reprinted;  for  text  see  Agreements,  p.  80. 

•  This  annex  is  largely  transitional,  except  for  certain  technical  details.  The  perma- 
nent part  of  it,  enacting  the  Experts'  Report.  Annex  IV.  4,  is  printed  at  p.  191. 
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and  French  Governments  respectively  on  the  other;  the  text  of 
these  Agreements  is  set  out  in  Annex  X.1 

Art.  XIII.  The  German  Government  confirms  all  the  priori- 
ties, securities  and  rights  hitherto  created  for  the  benefit  of  the 
German  External  Loan,  1924,  and  declares  that  nothing  in  the 
New  Plan  or  in  consequence  of  the  termination  of  the  Dawes  Plan, 
diminishes  or  varies  the  nature  and  extent  of  its  prior  obligations 
and  engagements  assumed  under  the  General  Bond  2  securing  said 
loan,  all  of  which  are  preserved  in  their  integrity.  The  Govern- 
ments of  the  other  signatory  powers  similarly  confirm  and  recognize 
the  absolute  prior  position  of  the  service  of  the  German  External 
Loan,  1924,  and  declare,  in  so  far  as  they  are  concerned,  that  all 
the  priorities,  securities  and  rights  hitherto  granted  said  loan 
remain  unimpaired  including  those  under  the  London  protocol 
dated  August  30,  1924. 3  In  particular,  but  without  limiting  the 
foregoing  general  declarations,  the  Governments  of  the  German 
Reich  and  of  the  other  signatory  powers  recognize  that  the  specific 
first  prior  charge  for  the  benefit  of  the  said  loan  continues  to 
attach  to  all  payments  hereafter  to  be  made  by  Germany  for 
reparation  or  other  treaty  costs,  including  not  only  the  nonpost- 
ponable  portion  of  the  German  annuities  to  be  paid  into  the  An- 
nuity Trust  Account  but  also  the  postponable  portion  of  the  German 
annuities  to  be  paid  into  the  Annuity  Trust  Account;  and  the 
said  powers  accordingly  agree  that  the  amounts  currently  required 
for  the  service  of  said  loan  shall  be  paid  out  of  said  annuities  to,  or 
upon  the  order  of,  the  Trustees  of  said  loan  in  priority  to  any  other 
disbursements  made  therefrom.  The  Government  of  the  German 
Reich  further  accepts  and  confirms  the  provisions  for  the  security 
of  the  German  External  Loan,  1924,  which  are  contained  in  Annex 
XI, 4  of  which  the  English  text  is  alone  authentic. 

Art.  XIV.  The  Creditor  Powers  recognize  that  their  accept- 
ance of  the  solemn  undertaking  of  the  German  Government  replaces 
all  controls,  special  securities,  pledges  or  charges  existing  at  the 
present  time,  with  the  exception  of  those  specially  mentioned  in 
Art.  XIII  and  in  Annexes  VI,  VII  and  XL 

Art.  XV.    1.  Any  dispute  whether  between  the  Governments 

'  Not  reprinted;  for  text  see  Agreements,  p.  100. 

2  Reparation  Commission,  Official  Documents,  XIV,  p.  318. 

>Cf  Art.  3  of  the  agreement  between  the  allied  Governments  amending  Part  VIII, 
Annex  II  of  the  treaty  of  Versailles.  Reparation,  Part  VI.  p.  263;  Reparation  Com- 
mission, Official  Documents,  XIV,  p.  157. 

*  Not  reprinted;  for  text  see  Agreements,  p.  105. 
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signatory  to  the  present  agreement  or  between  one  or  more  of  those 
Governments  and  the  Bank  for  International  Settlements,  as  to 
the  interpretation  or  application  of  the  New  Plan  shall,  subject  to 
the  special  provisions  of  Annexes  1, 1  Va,  VIa  and  IX,  be  submitted 
for  final  decision  to  an  arbitration  tribunal  of  five  members  ap- 
pointed for  five  years,  of  whom  one,  who  will  be  the  chairman, 
shall  be  a  citizen  of  the  United  States  of  America,  two  shall  be 
nationals  of  states  which  were  neutral  during  the  late  war;  the  two 
others  shall  be  respectively  a  national  of  Germany  and  a  national 
of  one  of  the  powers  which  are  creditors  of  Germany. 

For  the  first  period  of  five  years  from  the  date  when  the  New 
Plan  takes  effect  this  Tribunal  shall  consist  of  the  five  members 
who  at  present  constitute  the  Arbitration  Tribunal  established  by 
the  Agreement  of  London  of  August  30,  1924. 

2.  Vacancies  on  the  Tribunal,  whether  they  result  from  the  ex- 
piration of  the  five-yearly  periods  or  occur  during  the  course  of 
any  such  period,  shall  be  filled,  in  the  case  of  a  member  who  is 
a  national  of  one  of  the  powers  which  are  creditors  of  Germany, 
by  the  French  Government,  which  will  first  reach  an  understand- 
ing for  this  purpose  with  the  Belgian,  British,  Italian  and  Japanese 
Governments;  in  the  case  of  the  member  of  German  nationality, 
by  the  German  Government;  and  in  the  cases  of  the  three  other 
members  by  the  six  Governments  previously  mentioned  acting 
in  agreement,  or  in  default  of  their  agreement,  by  the  president 
for  the  time  being  of  the  Permanent  Court  of  International  Justice. 

3.  In  any  case  in  which  either  Germany  or  the  Bank  is  plaintiff 
or  defendant,  if  the  chairman  of  the  Tribunal  considers,  at  the 
request  of  one  or  more  of  the  Creditor  Governments  parties  to  the 
proceedings,  that  the  said  Government  or  Governments  are  prin- 
cipally concerned,  he  will  invite  the  said  Government  or  Govern- 
ments to  appoint  —  and  in  the  case  of  more  Governments  than 
one  by  agreement  —  a  member,  who  will  take  the  place  on  the 
Tribunal  of  the  member  appointed  by  the  French  Government. 

In  any  case  in  which,  on  the  occasion  of  a  dispute  between  two 
or  more  Creditor  Governments,  there  is  no  national  of  one  or  more 
of  those  Governments  among  the  members  of  the  Tribunal,  that 
Government  or  those  Governments  shall  have  the  right  to  appoint 
each  a  member  who  will  sit  on  that  occasion.  If  the  chairman 
considers  that  some  of  the  said  Governments  have  a  common 
interest  in  the  dispute,  he  will  invite  them  to  appoint  a  single 

1  See  supra,  p.  46. 
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member.  Whenever,  as  a  result  of  this  provision,  the  Tribunal  is 
composed  of  an  even  number  of  members,  the  chairman  shall  have 
a  casting  vote. 

4.  Before  and  without  prejudice  to  a  final  decision,  the  chairman 
of  the  Tribunal,  or,  if  he  is  not  available  in  any  case,  any  other 
member  appointed  by  him,  shall  be  entitled,  on  the  request  of  any 
party  who  makes  the  application,  to  make  any  interlocutory  order 
with  a  view  to  preventing  any  violation  of  the  rights  of  the  parties. 

5.  In  any  proceedings  before  the  Tribunal  the  parties  shall  always 
be  at  liberty  to  agree  to  submit  the  point  at  issue  to  the  chairman 
or  any  one  of  the  members  of  the  Tribunal  chosen  as  a  single  arbi- 
trator. 

6.  Subject  to  any  special  provisions  which  may  be  made  in  the 
submission  —  provisions  which  may  not  in  any  event  affect  the 
right  of  intervention  of  a  third  party  —  the  procedure  before  the 
Tribunal  or  a  single  arbitrator  shall  be  governed  by  the  rules  laid 
down  in  Annex  XII. 1 

The  same  rules,  subject  to  the  same  reservation,  shall  also  apply 
to  any  proceedings  before  this  Tribunal  for  which  the  annexes  to 
the  present  agreement  provide. 

7.  In  the  absence  of  an  understanding  on  the  terms  of  submis- 
sion, any  party  may  seize  the  Tribunal  directly  by  a  proceeding 
ex  parte,  and  the  Tribunal  may  decide,  even  in  default  of  appear- 
ance, any  question  of  which  it  is  thus  seized. 

8.  The  Tribunal,  or  the  single  arbitrator,  may  decide  the  question 
of  their  own  jurisdiction,  provided  always  that,  if  the  dispute  is  one 
between  Governments  and  a  question  of  jurisdiction  is  raised,  it 
shall,  at  the  request  of  either  party,  be  referred  to  the  Permanent 
Court  of  International  Justice. 

9.  The  present  provisions  shall  be  duly  accepted  by  the  Bank  for 
the  settlement  of  any  dispute  which  may  arise  between  it  and  one 
or  more  of  the  signatory  Governments  as  to  the  interpretation  or 
application  of  its  Statutes  or  the  New  Plan. 

Final  Clause 

M.  Henri  Jaspar,  Prime  Minister  of  Belgium,  as  chairman  of  the 
Hague  Conference  of  1930,  will  deliver  to  each  of  the  signatory 
Governments  a  certified  copy  of  the  present  agreement  (which 
expression  here,  and  in  all  places  where  the  context  admits,  includes 

1  Not  reprinted;  for  text  see  Agreements,  p.  107. 
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the  annexes  hereto)  immediately  after  signature.  The  French  and 
English  texts  are  both,  in  the  absence  of  special  provision  to  the 
contrary,  authentic,  provided  that,  for  the  certificates  mentioned  in 
Art.  VII  and  the  German  Laws  mentioned  in  Art.  IX  of  the  present 
agreement  the  German  text,  and  for  the  provisions  of  Annex  XI  the 
English  text,  alone  will  be  authentic. 

The  present  agreement  shall  be  ratified  and  the  deposit  of  rati- 
fications shall  be  made  at  Paris  with  the  French  Government. 

The  powers  of  which  the  seat  of  government  is  outside  Europe 
will  be  entitled  merely  to  inform  the  French  Government  through 
their  diplomatic  representatives  at  Paris  that  their  ratification  has 
been  given;  in  that  case  they  must  transmit  the  instrument  of 
ratification  as  soon  as  possible. 

The  New  Plan  will  come  into  force  and  will  be  considered  as 
having  been  put  into  execution  on  the  date  on  which  the  Reparation 
Commission  and  the  chairman  of  the  Kriegslastenkommission  have 
agreed  in  reporting: 

(1)  The  ratification  of  the  present  agreement  by  Germany  and 
the  enactment  of  the  German  laws  in  accordance  with  the  relative 
annexes. 

(2)  The  ratification  of  the  present  agreement  by  four  of  the  fol- 
lowing powers,  that  is  to  say,  Belgium,  Great  Britain,  France, 
Italy  and  Japan. 

(3)  The  constitution  of  the  Bank  for  International  Settlements 
and  the  acceptance  by  the  Bank  of  the  undertakings  by  it  for  which 
the  present  agreement  provides,  and  also  its  receipt  of  the  certificate 
of  the  German  Government  and  the  certificate  of  the  German  Rail- 
way Company  as  provided  in  Annexes  III  and  IV. 

The  report  of  the  Reparation  Commission  shall  require  a  unan- 
imous vote  of  the  members  of  the  Commission  as  constituted  for  the 
purposes  of  the  treaty  of  Versailles  when  a  question  concerning 
Germany  is  under  consideration,  the  Japanese  delegate  nevertheless 
taking  part  in  the  discussion  and  giving  his  vote. 

The  report  of  the  Reparation  Commission  and  the  chairman  of 
the  Kriegslastenkommission  will  be  notified  to  all  the  powers  sig- 
natory of  the  present  agreement. 

Provided  always  that  the  substitution  of  the  obligations  and  an- 
nuities of  the  New  Plan  for  those  of  the  Experts'  Plan  of  April  9, 
1924,  shall  date  from  September  1,  1929,  regard  being  had  to  the 
provisions  of  the  Hague  Protocol  of  August  31,  1929,  and  of  Annex 
II  to  the  present  agreement. 
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The  present  agreement  will  come  into  force  for  each  Government 
other  than  the  four  of  those  mentioned  above  by  name  who  first 
ratify,  on  the  date  of  notification  or  deposit  of  ratification. 

Provided  always  that  any  such  ratification  shall  have  the  same 
effect  as  if  it  had  taken  place  before  the  report  of  the  Reparation 
Commission  and  the  chairman  of  the  Kriegslastenkommission. 

The  French  Government  will  transmit  to  all  the  signatory  Gov- 
ernments a  certified  copy  of  the  proces-verbaux  of  the  deposit. 

Done  in  a  single  copy  at  The  Hague,  the  20th  day  of  January,  1930 . 


IIDTITTC 

WlRTH. 

A.  Pirelli. 

Schmidt. 

SUVICH. 

MOLDENHAUER. 

M.  Adatci. 

Henri  Jaspar. 

K.  HlROTA. 

Paul  Hymans. 

J.  Mrozowski. 

E.  Francqui. 

R.  Ulrich. 

Philip  Snowden. 

Tomaz  Fernandes. 

Peter  Larkin. 

G.  G.  Mironesco. 

Granville  Ryrie. 

N.  TlTULESCO. 

E.  Toms. 

J.  Lugosiano. 

Philip  Snowden. 

Al.  Zeuceano. 

Philip  Snowden. 

Dr.  Eduard  Benes. 

Henri  Cheron. 

Stefan  Osusky. 

Loucheur. 

Dr.  V.  Marinkovich. 

N.  Politis. 

Const.  Fotich. 

J.  G.  Politis. 

[  1002  ] 


II.    THE   BANK   FOR  INTERNATIONAL 
SETTLEMENTS 

I.  CONVENTION  RESPECTING  THE  BANK  FOR 
INTERNATIONAL  SETTLEMENTS,  SIGNED  AT 
THE  HAGUE,  JANUARY  20,  1930 1 

The  duly  authorized  representatives  of  the  Governments  of 
Germany,  of  Belgium,  of  France,  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  of  Italy  and  of  Japan  of  the  one  part 

And  the  duly  authorized  representatives  of  the  Government  of 
the  Swiss  Confederation  of  the  other  part 

Assembled  at  The  Hague  Conference  in  the  month  of  January, 
1930,  have  agreed  on  the  following: 

Article  1.  Switzerland  undertakes  to  grant  to  the  Bank  of 
International  Settlements,  without  delay,  the  following  constituent 
charter  having  force  of  law;  not  to  abrogate  this  charter,  not  to 
amend  or  add  to  it,  and  not  to  sanction  amendments  to  the  Statutes 
of  the  Bank  referred  to  in  par.  4  of  the  charter  otherwise  than  in 
agreement  with  the  other  signatory  Governments. 

Art.  2.  Any  dispute  between  the  Swiss  Government  and  any 
one  of  the  other  signatory  Governments  relating  to  the  interpre- 
tation or  application  of  the  present  convention  shall  be  submitted 
to  the  Arbitral  Tribunal  provided  for  by  the  Hague  Agreement  of 
January,  1930.  The  Swiss  Government  may  appoint  a  member 
who  shall  sit  on  the  occasion  of  such  disputes,  the  president  having 
a  casting  vote.  In  having  recourse  to  this  Tribunal  the  parties 
may  always  agree  between  themselves  to  submit  their  dispute  to 
the  president  or  to  one  of  the  members  of  the  Tribunal  chosen  to  act 
as  sole  arbiter. 

Art.  3.  The  present  convention  is  entered  into  for  a  period  of 
15  years.  It  is  entered  into  on  the  part  of  Switzerland  under  re- 
serve of  ratification  and  shall  be  put  into  force  as  soon  as  it  shall 
have  been  ratified  by  the  Government  of  the  Swiss  Confederation. 
The  instrument  of  ratification  shall  be  deposited  with  the  Ministry 
of  Foreign  Affairs  at  Paris.  Upon  the  entry  into  force  of  the 
convention,  the  Swiss  Government  will  initiate  the  necessary  con- 

'  Document  No.  6  of  the  Final  Act  of  the  Hague  Conference.  Agreemtnls  concluded 
at  the  Hague  Conference.  January,  1930,  p.  110  (Misc.  No.  4  (1930),  Cmd.  3484); 
EntwHrfe  zu  den  Gesetzen  Uber  die  Haager  Konferenz  und  die  Sonder-  und  Liquidations- 
abkotnmen,  p.  258. 
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stitutional  procedure  in  order  that  the  assent  of  the  Swiss  people 
may  be  obtained  for  the  maintenance  in  force  during  the  whole  of 
the  Bank's  existence  of  the  provisions  of  the  present  convention. 
As  soon  as  these  measures  have  become  fully  effective  the  Swiss 
Government  will  notify  the  other  signatory  Governments  and 
these  provisions  shall  become  valid  during  the  Bank's  existence. 

Constituent  Charter  of  the  Bank  for  International 
Settlements 

Whereas  the  powers  signatory  to  the  Hague  agreement  of  Janu- 
ary, 1930,  have  adopted  a  Plan  which  contemplates  the  founding 
by  the  Central  Banks  of  Belgium,  France,  Germany,  Great  Britain, 
Italy  and  Japan  and  by  a  financial  institution  of  the  United  States 
of  America  of  an  international  bank  to  be  called  the  Bank  for  Inter- 
national Settlements; 

And  whereas  the  said  central  banks  and  a  banking  group  includ- 
ing Messrs.  J.  P.  Morgan  &  Company  of  New  York,  the  First 
National  Bank  of  New  York,  New  York,  and  the  First  National 
Bank  of  Chicago,  Chicago,  have  undertaken  to  found  the  said 
Bank  and  have  guaranteed  or  arranged  for  the  guaranty  of  the 
subscription  of  its  authorized  capital  amounting  to  five  hundred 
million  Swiss  francs  equal  to  145,161,290.32  gram,  fine  gold,  di- 
vided into  200,000  shares; 

And  whereas  the  Swiss  Federal  Government  has  entered  into  a 
treaty  with  the  Governments  of  Germany,  Belgium,  France, 
Great  Britain,  Italy  and  Japan  whereby  the  said  Federal  Govern- 
ment has  agreed  to  grant  the  present  Constituent  Charter  of  the 
Bank  for  International  Settlements  and  not  to  repeal,  amend  or 
supplement  the  said  Charter  and  not  to  sanction  amendments  to 
the  Statutes  of  the  Bank  referred  to  in  par.  4  of  the  present  Charter 
except  in  agreement  with  the  said  inviting  powers; 

(1)  The  Bank  for  International  Settlements  (hereinafter  called 
the  Bank)  is  hereby  incorporated. 

(2)  Its  constitution,  operations  and  activities  are  defined  and 
governed  by  the  annexed  Statutes,  which  are  hereby  sanctioned. 

(3)  Amendment  of  articles  of  the  said  Statutes  other  than  those 
enumerated  in  par.  4  hereof  may  be  made  and  shall  be  put  into 
force  as  provided  in  Art.  59  of  the  said  Statutes,  and  not  otherwise. 

(4)  Arts.  2,  3,  4,  9,  15,  20,  25,  28,  46,  53,  56,  59  and  60  of  the  said 
Statutes  shall  not  be  amended  except  subject  to  the  following  con- 
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ditions:  the  amendment  must  be  adopted  by  a  two-thirds  majority 
of  the  Board,  approved  by  a  majority  of  the  General  Meeting  and 
sanctioned  by  a  law  supplementing  the  present  Charter. 

(5)  The  said  Statutes  and  any  amendments  which  may  be  made 
thereto  in  accordance  with  pars.  3  or  4  hereof  respectively  shall  be 
valid  and  operative  notwithstanding  any  inconsistency  therewith 
in  the  provisions  of  any  present  or  future  Swiss  law. 

(6)  The  Bank  shall  be  exempt  and  immune  from  all  taxation 
included  in  the  following  categories: 

(a)  stamp,  registration  and  other  duties  on  all  deeds  or  other 
documents  relating  to  the  incorporation  or  liquidation  of  the  Bank; 

(b)  stamp  and  registration  duties  on  any  first  issue  of  its  shares 
by  the  bank  to  a  central  bank,  financial  institution,  banking  group 
or  underwriter  at  or  before  the  time  of  incorporation  or  in  pursu- 
ance of  Art.  7  or  9  of  the  Statutes; 

(c)  all  taxes  on  the  Bank's  capital,  reserves  or  profits,  whether 
distributed  or  not,  and  whether  assessed  on  the  profits  of  the  Bank 
before  distribution  or  imposed  at  the  time  of  distribution  under  the 
form  of  a  coupon  tax  payable  or  deductible  by  the  Bank.  This 
provision  is  without  prejudice  to  the  state's  right  to  tax  the  resi- 
dents of  Switzerland  other  than  the  Bank  as  it  thinks  fit; 

(d)  all  taxes  upon  any  agreements  which  the  Bank  may  make  in 
connection  with  the  issue  of  loans  for  mobilizing  the  German  an- 
nuities and  upon  the  bonds  of  such  loans  issued  on  a  foreign 
market; 

(e)  all  taxes  on  the  remunerations  and  salaries  paid  by  the  Bank 
to  members  of  its  administration  or  its  employees  of  non-Swiss 
nationality. 

(7)  All  funds  deposited  with  the  Bank  by  any  Government  in 
pursuance  of  the  plan  adopted  by  the  Hague  Agreement  of  January, 
1930,  shall  be  exempt  and  immune  from  taxation,  whether  by  way 
of  deduction  by  the  Bank  on  behalf  of  the  authority  imposing  the 
same  or  otherwise. 

(8)  The  foregoing  exemptions  and  immunities  shall  apply  to 
present  and  future  taxation  by  whatsoever  name  it  may  be  de- 
scribed and  whether  imposed  by  the  Confederation  or  by  the  can- 
tonal, communal  or  other  public  authorities. 

(9)  Moreover,  without  prejudice  to  the  exemptions  specified 
above,  there  may  not  be  levied  on  the  Bank,  its  operation  or  its 
personnel  any  taxation  other  than  that  of  a  general  character  and 
to  which  other  banking  establishments  established  at  Basel  or  in 
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Switzerland,  their  operations  and  their  personnel,  are  not  subjected 
de  facto  and  de  jure. 

(10)  The  Bank,  its  property  and  assets  and  all  deposits  and 
other  funds  intrusted  to  it  shall  be  immune  in  time  of  peace  and 
in  time  of  war  from  any  measure  such  as  expropriation,  requisition, 
seizure,  confiscation,  prohibition  or  restriction  of  gold  or  currency 
export  or  import,  and  any  other  similar  measures. 

(11)  Any  dispute  between  the  Swiss  Government  and  the  Bank 
as  to  the  interpretation  or  application  of  the  present  Charter  shall 
be  referred  to  the  Arbitral  Tribunal  provided  for  bv  the  Hague 
agreement  of  January,  1930. 

The  Swiss  Government  shall  appoint  a  member  to  sit  on  the 
occasion  of  such  dispute,  the  President  having  a  casting  vote. 

In  having  recourse  to  the  said  Tribunal  the  Parties  may  never- 
theless agree  to  submit  their  dispute  to  the  President  or  to  a  mem- 
ber of  the  Tribunal  chosen  to  act  as  sole  Arbiter. 

Done  at  The  Hague,  the  20th  January,  1930. 


Curtius. 
Henri  Jaspar. 
Paul  Hymans. 
E.  Francqui. 
Henri  Cheron. 
Loucheur. 
Philip  Snowden. 
A.  Moscow. 


A.  Pirelli. 
Suvich. 
M.  Adatci. 
K.  Hirota. 
G.  Bachmann. 

W.  BURCKHARDT. 

Dr.  R.  Miescher. 


Annex:  Statutes  of  the  Bank  for  International 
Settlements 

Chapter  I.    Name,  Seat  and  Objects 

Article  1.  There  is  constituted  under  the  name  of  the  Bank  for 
International  Settlements  (hereinafter  referred  to  as  the  Bank),  a  com- 
pany limited  by  shares. 

Art.  2.  The  registered  office  of  the  Bank  shall  be  situated  at  Basel, 
Switzerland. 

Art.  3.  The  objects  of  the  Bank  are:  To  promote  the  cooperation 
of  central  banks  and  to  provide  additional  facilities  for  international 
financial  operations;  and  to  act  as  trustee  or  agent  in  regard  to  inter- 
national financial  settlements  intrusted  to  it  under  agreements  with  the 
parlies  concerned. 

Art.  4.    As  long  as  the  New  Plan  as  defined  in  Hague  Agreement  of 
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January,  1930  (hereinafter  referred  to  as  the  Plan),  is  in  force,  the  Bank 
(1)  shall  carry  out  the  functions  assigned  to  it  in  the  Plan;  (2)  shall 
conduct  its  affairs  with  a  view  to  facilitating  the  execution  of  the  Plan; 
and  (3)  shall  observe  the  provisions  of  the  Plan  in  the  administration 
and  operations  of  the  Bank;  all  within  the  limits  of  the  powers  granted 
by  these  Statutes. 

During  the  said  period  the  Bank,  as  trustee  or  agent  for  the  govern- 
ments concerned,  shall  receive,  administer  and  distribute  the  annuities 
paid  by  Germany  under  the  Plan;  shall  supervise  and  assist  in  the  com- 
mercialization and  mobilization  of  certain  portions  of  the  aforesaid 
annuities;  and  shall  perform  such  services  in  connection  with  the  pay- 
ment of  German  reparations  and  the  international  settlements  con- 
nected therewith  as  may  be  agreed  upon  by  the  Bank  with  the  Govern- 
ments concerned. 

Chapter  II.  Capital 

Art.  5.  The  authorized  capital  of  the  Bank  shall  be  500,000,000 
Swiss  gold  francs,  equivalent  to  145,161,290.32  gr.  fine  gold. 

It  shall  be  divided  into  200,000  shares  of  equal  gold  nominal  value. 

The  nominal  value  of  each  share  shall  also  be  expressed  on  the  face  of 
each  share  in  terms  both  of  Swiss  francs  and  of  the  currency  of  the 
country  in  which  it  is  issued,  converted  at  the  gold  mint  parity. 

Art.  6.  The  subscription  of  the  total  authorized  capital  having  been 
guaranteed  in  equal  parts  by  the  Banque  Nationale  de  Belgique,  the 
Bank  of  England,  the  Banque  de  France,  the  Reichsbank,  the  Banca 
d'ltalia,  Messrs.  X,1  acting  in  place  of  the  Bank  of  Japan,  and  Messrs. 
Y  2  of  New  York,  the  Bank  may  begin  business  as  soon  as  the  minimum 
of  112,000  shares  has  been  subscribed. 

Art.  7.  (1)  During  the  two  years  following  incorporation  the 
Board  of  Directors  of  the  Bank  (hereinafter  referred  to  as  the  Board) 
shall  arrange  for  the  subscription  of  any  unissued  portion  of  the  author- 
ized capital. 

(2)  This  unissued  portion  may  be  offered  to  the  central  banks  or 
other  banks  of  countries  which  have  not  participated  in  the  original 
subscription.  The  selection  of  countries  in  which  such  shares  shall  be 
offered  for  subscription  and  the  amount  to  be  subscribed  in  each  shall 
be  determined  by  the  Board  by  a  two-thirds  majority,  provided  that 
offers  of  shares  shall  only  be  made  in  countries  interested  in  reparations 
or  in  countries  whose  currencies,  in  the  opinion  of  the  Board,  satisfy  the 
practical  requirements  of  the  gold  or  gold  exchange  standard,  and  that 
the  amount  issued  in  any  one  of  these  countries  shall  not  exceed  8,000 
shares. 

(3)  The  seven  banking  institutions  mentioned  in  Art.  6  shall,  in 
1  The  Yokohama  Specie  Bank. 

'  A  group  consisting  of  J.  P.  Morgan  &  Company  of  New  York,  the  First  National 
Bank  of  New  York  and  the  First  National  Bank  of  Chicago. 
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accordance  with  their  several  guaranties,  subscribe  or  arrange  for  the 
subscription  in  equal  proportions  of  any  part  of  the  authorized  capital 
which  at  the  end  of  two  years  remains  unsubscribed. 

Art.  8.  (1)  Twenty-five  per  cent  only  of  the  value  of  each  share 
shall  be  paid  up  at  the  time  of  subscription.  The  balance  may  be  called 
up  at  a  later  date  or  dates  at  the  discretion  of  the  Board.  Three  months' 
notice  shall  be  given  of  any  such  calls. 

(2)  If  a  shareholder  fails  to  pay  any  call  on  a  share  on  the  day  ap- 
pointed for  payment  thereof  the  Board  may,  after  giving  reasonable 
notice  to  such  shareholder,  forfeit  the  share  in  respect  of  which  the  call 
remains  unpaid.  A  forfeited  share  may  be  sold  on  such  terms  and  in 
such  manner  as  the  Board  may  think  fit;  and  the  Board  may  execute  a 
transfer  in  favor  of  the  person  or  corporation  to  whom  the  share  is  sold. 
The  proceeds  of  sale  may  be  received  by  the  Bank,  which  will  pay  to  the 
defaulting  shareholder  any  part  of  the  net  proceeds  over  and  above  the 
amount  of  the  call  due  and  unpaid. 

Art.  9.  (1)  The  capital  of  the  Bank  may  be  increased  or  reduced  on 
the  proposal  of  the  Board  acting  by  a  two-thirds  majority  and  adopted 
by  a  two-thirds  majority  of  the  General  Meeting. 

(2)  In  the  event  of  an  increase  in  the  authorized  capital  of  the  Bank 
and  of  a  further  issue  of  shares  the  distribution  among  countries  shall  be 
decided  by  a  two-thirds  majority  of  the  Board.  The  central  banks  of 
Belgium,  England,  France,  Germany,  Italy,  Japan  and  the  United 
States  of  America,  or  some  other  financial  institution  of  the  last-named 
country  acceptable  to  the  foregoing  central  banks,  shall  be  entitled  to 
subscribe  or  arrange  for  the  subscription  in  equal  proportions  of  at 
least  55%  of  such  additional  shares. 

(3)  No  part  of  the  amount  not  taken  by  the  Banks  of  these  seven 
countries  shall  be  subscribed  in  any  other  country  unless  it  is  interested 
in  reparations  or  at  the  time  of  issue  its  currency,  in  the  opinion  of  the 
Board,  satisfies  the  practical  requirements  of  the  gold  or  gold  exchange 
standard. 

Art.  10.  In  extending  invitations  to  subscribe  for  capital  in  accord- 
ance with  Art.  7,  par.  2,  or  with  Art.  9,  consideration  shall  be  given  by 
the  Board  to  the  desirability  of  associating  with  the  Bank  the  largest 
possible  number  of  central  banks. 

Art.  11.    No  shares  shall  be  issued  below  par. 

Art.  12.  The  liability  of  shareholders  is  limited  to  the  nominal 
value  of  their  shares. 

Art.  13.  The  shares  shall  be  registered  and  transferable  in  the  books 
of  the  Bank. 

The  Bank  shall  be  entitled  without  assigning  any  reason  to  decline 
to  accept  any  person  or  corporation  as  the  transferee  of  a  share.  It 
shall  not  transfer  shares  without  the  prior  consent  of  the  central  bank, 
or  the  institution  acting  in  lieu  of  a  central  bank,  by  or  through  whom 
the  shares  in  question  were  issued. 
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Art.  14.  The  shares  shall  carry  equal  rights  to  participate  in  the 
profits  of  the  Bank  and  in  any  distribution  of  its  assets  under  Arts.  53, 
54  and  55  of  the  Statutes. 

Art.  15.  The  ownership  of  shares  of  the  Bank  carries  no  right  of 
voting  or  representation  at  the  General  Meeting.  The  right  of  repre- 
sentation and  of  voting,  in  proportion  to  the  number  of  shares  sub- 
scribed in  each  country,  may  be  exercised  by  the  centra!  bank  of  that 
country  or  by  its  nominee.  Should  the  central  bank  of  any  country  not 
desire  to  exercise  these  rights  they  may  be  exercised  by  a  financial  in- 
stitution of  widely  recognized  standing  and  of  the  same  nationality, 
appointed  by  the  Board  and  not  objected  to  by  the  central  bank  of  the 
country  in  question.  In  cases  where  there  is  no  central  bank,  these 
rights  may  be  exercised,  if  the  Board  thinks  fit,  by  an  appropriate 
financial  institution  of  the  country  in  question  appointed  by  the  Board. 

Art.  16.  Any  subscribing  institution  or  banking  group  may  issue, 
or  cause  to  be  issued,  to  the  public  the  shares  for  which  it  has  sub- 
scribed. 

Art.  17.  Any  subscribing  institution  or  banking  group  may  issue 
to  the  public  certificates  against  the  shares  of  the  Bank  owned  by  it. 
The  form,  details  and  terms  of  issue  of  such  certificates  shall  be  deter- 
mined by  the  Bank  issuing  them  in  agreement  with  the  Board. 

Art.  18.  The  receipt  or  ownership  of  shares  of  the  Bank  or  of  certifi- 
cates issued  in  accordance  with  Art.  17  implies  acceptance  of  the  Stat- 
utes of  the  Bank  and  a  statement  to  that  effect  shall  be  embodied  in  the 
text  of  such  shares  and  certificates. 

Art.  19.  The  registration  of  the  name  of  the  holder  of  shares  in  the 
books  of  the  Bank  establishes  the  title  to  ownership  of  the  shares  so 
registered. 

Chapter  III.    Powers  of  the  Bank 

Art.  20.  The  operations  of  the  Bank  shall  be  in  conformity  with 
the  monetary  policy  of  the  central  banks  of  the  countries  concerned. 

Before  any  financial  operation  is  carried  out  by  or  on  behalf  of  the 
Bank  on  a  given  market  or  in  a  given  currency  the  Board  shall  afford 
to  the  central  bank  or  central  banks  directly  concerned  an  opportunity 
to  dissent.  In  the  event  of  disapproval  being  expressed  within  such 
reasonable  time  as  the  Board  shall  specify,  the  proposed  operation  shall 
not  take  place.  A  central  bank  may  make  its  concurrence  subject  to 
conditions  and  may  limit  its  assent  to  a  specific  operation,  or  enter  into 
a  general  arrangement  permitting  the  Bank  to  carry  on  its  operations 
within  such  limits  as  to  time,  character  and  amount  as  may  be  specified. 
This  article  shall  not  be  read  as  requiring  the  assent  of  any  central  bank 
to  the  withdrawal  from  its  market  of  funds  to  the  introduction  of  which 
no  objection  had  been  raised  by  it,  in  the  absence  of  stipulations  to  the 
contrary  by  the  central  bank  concerned  at  the  time  the  original  opera- 
tion was  carried  out. 

Any  governor  of  a  central  bank  or  his  alternate  or  any  other  director 
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specially  authorized  by  the  central  bank  of  the  country  of  which  he  is  a 
national  to  act  on  its  behalf  in  this  matter,  shall,  if  he  is  present  at  the 
meeting  of  the  Board  and  does  not  vote  against  any  such  proposed 
operation,  be  deemed  to  have  given  the  valid  assent  of  the  central  bank 
in  question. 

If  the  representative  of  the  central  bank  in  question  is  absent  or  if  a 
central  bank  is  not  directly  represented  on  the  Board,  steps  shall  be 
taken  to  afford  the  central  bank  or  banks  concerned  an  opportunity  to 
express  dissent. 

Art.  21.  The  operations  of  the  Bank  for  its  own  account  shall  only 
be  carried  out  in  currencies  which  in  the  opinion  of  the  Board  satisfy 
the  practical  requirements  of  the  gold  or  gold  exchange  standard. 

Art.  22.  The  Board  shall  determine  the  nature  of  the  operations 
to  be  undertaken  by  the  Bank. 

The  Bank  may  in  particular: 

(a)  buy  and  sell  gold  coin  or  bullion  for  its  own  account  or  for  the 
account  of  central  banks; 

(b)  hold  gold  for  its  own  account  under  earmark  in  central  banks; 

(c)  accept  the  custody  of  gold  for  the  account  of  central  banks; 

(d)  make  advances  to  or  borrow  from  central  banks  against  gold, 
bills  of  exchange  and  other  short-term  obligations  of  prime  liquidity  or 
other  approved  securities; 

(e)  discount,  rediscount,  purchase  or  sell  with  or  without  its  indorse- 
ment bills  of  exchange,  checks  and  other  short-term  obligations  of  prime 
liquidity,  including  treasury  bills  and  other  such  government  short- 
term  securities  as  are  currently  marketable; 

(J)  buy  and  sell  exchange  for  its  own  account  or  for  the  account  of 
central  banks; 

(g)  buy  and  sell  negotiable  securities  other  than  shares  for  its  own 
account  or  for  the  account  of  central  banks; 

(h)  discount  for  central  banks  bills  taken  from  their  portfolio  and 
rediscount  with  central  banks  bills  taken  from  its  own  portfolio; 

(j)  open  and  maintain  current  or  deposit  accounts  with  central  banks; 
(J)  accept; 

(i)  deposits  from  central  banks  on  current  or  deposit  account; 

(ii)  deposits  in  connection  with  trustee  agreements  that  may  be 
made  between  the  Bank  and  governments  in  connection  with  inter- 
national settlements; 

(iii)  such  other  deposits  as  in  the  opinion  of  the  Board  come  within 
the  scope  of  the  Bank's  functions. 

The  Bank  may  also: 

(k)  act  as  agent  or  correspondent  of  any  central  banks; 
(/)  arrange  with  any  central  bank  for  the  latter  to  act  as  its  agent  or 
correspondent.    If  a  central  bank  is  unable  or  unwilling  to  act  in  this 
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capacity  the  Bank  may  make  other  arrangements,  provided  that  the 
central  bank  concerned  does  not  object.  If  in  such  circumstances  it 
should  be  deemed  advisable  that  the  Bank  should  establish  its  own 
agency,  the  sanction  of  a  two-thirds  majority  of  the  Board  will  be 
required. 

(m)  enter  into  agreements  to  act  as  trustee  or  agent  in  connection 
with  international  settlements,  provided  that  such  agreements  shall  not 
encroach  on  the  obligations  of  the  Bank  toward  third  parties;  and  carry 
out  the  various  operations  laid  down  therein. 

Art.  23.  Any  of  the  operations  which  the  Bank  is  authorized  to 
carry  out  with  central  banks  under  the  preceding  article  may  be  carried 
out  with  banks,  bankers,  corporations  or  individuals  of  any  country 
provided  that  the  central  bank  of  that  country  does  not  object. 

Art.  24.  The  Bank  may  enter  into  special  agreements  with  central 
banks  to  facilitate  the  settlement  of  international  transactions  between 
them. 

For  this  purpose  it  may  arrange  with  central  banks  to  have  gold 
earmarked  for  their  account  and  transferable  on  their  order,  to  open 
accounts  through  which  central  banks  can  transfer  their  assets  from 
one  currency  to  another  and  to  take  such  other  measures  as  the  Board 
may  think  advisable  within  the  limits  of  the  powers  granted  by  these 
Statutes.  The  principles  and  rules  governing  such  accounts  shall  be 
fixed  by  the  Board. 

Art.  25.    The  Bank  may  not: 

(a)  issue  notes  payable  at  sight  to  bearer; 

(i)  "accept"  bills  of  exchange; 

(c)  make  advances  to  governments; 

(d)  open  current  accounts  in  the  name  of  governments; 

(e)  acquire  a  predominant  interest  in  any  business  concern; 

(/)  except  so  far  as  necessary  for  the  conduct  of  its  own  business, 
remain  the  owner  of  real  property  for  any  longer  period  than  is  required 
in  order  to  realize  to  proper  advantage  such  real  property  as  may  come 
into  the  possession  of  the  Bank  in  satisfaction  of  claims  due  to  it. 

Art.  26.  The  Bank  shall  be  administered  with  particular  regard 
to  maintaining  its  liquidity,  and  for  this  purpose  shall  retain  assets 
appropriate  to  the  maturity  and  character  of  its  liabilities.  Its  short- 
term  liquid  assets  may  include  bank  notes,  checks  payable  at  sight 
drawn  on  first-class  banks,  claims  in  course  of  collection,  deposits  at 
sight  or  at  short  notice  in  first-class  banks,  and  prime  bills  of  not  more 
than  ninety  days'  usance  of  a  kind  usually  accepted  for  rediscount  by 
central  banks.  The  proportion  of  the  Bank's  assets  held  in  any  given 
currency  shall  be  determined  by  the  Board  with  due  regard  to  the  lia- 
bilities of  the  Bank. 
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Chapter  IV.  Management 

Art.  27.  The  administration  of  the  Bank  shall  be  vested  in  the 
Board. 

Art.  28.    The  Board  shall  be  composed  as  follows: 1 

(1)  The  Governors  for  the  time  being  of  the  central  banks  of  Belgium, 
France,  Germany,  Great  Britain,  Italy,  Japan  and  the  United  States  of 
America  (hereinafter  referred  to  as  ex-officio  Directors),  or  if  any  of  the 
said  Governors  are  unwilling  or  unable  to  hold  office,  their  respective 
nominees  (hereinafter  referred  to  as  substitute  nominees). 

The  tenure  of  office  of  a  substitute  nominee  shall  be  within  the  dis- 
cretion of  the  Governor  by  whom  he  is  appointed  but  shall  terminate  in 
any  case  when  that  governor  vacates  office. 

Any  ex-officio  Director  may  appoint  one  person  as  his  alternate  who 
shall  be  entitled  to  attend  and  exercise  the  powers  of  a  director  at  meet- 
ings of  the  Board  if  the  Governor  himself  is  unable  to  be  present. 

(2)  Seven  persons  representative  of  finance,  industry  or  commerce 
appointed  one  each  by  the  Governors  of  the  central  banks  mentioned  in 
subclause  (1),  and  being  of  the  same  nationality  as  the  Governor  who 
appoints  him. 

During  continuance  of  the  liability  of  Germany  to  pay  reparation 
annuities,  two  persons  of  French  and  German  nationality  respectively, 
representative  of  industry  or  commerce,  appointed  by  the  Governors 
of  the  Bank  of  France  and  of  the  Reichsbank  respectively,  if  they  so 
desire. 

If  for  any  reason  the  Governor  of  any  of  the  seven  institutions  above 
mentioned  is  unable  or  unwilling  to  serve  as  Director  or  to  appoint  a 
substitute  nominee  under  subclause  (1),  or  to  make  an  appointment 
under  subclause  (2),  the  Governors  of  the  other  institutions  referred  to, 
or  a  majority  of  them,  may  invite  to  become  members  of  the  Board  two 
nationals  of  the  country  of  the  Governor  in  question,  not  objected  to  by 
the  central  bank  of  that  country. 

Directors  appointed  as  aforesaid  other  than  ex-officio  Directors,  or 
their  substitute  nominees,  shall  hold  office  for  three  years,  but  shall  be 
eligible  for  reappointment. 

1  Directors  are: 

(1)  Ex-olficio  directors:  Louis  Franck  (Belgian);  Eraile  Moreau  (French);  Hans 
Luther  (German);  Montagu  Norman  (British);  Senator  Stringher  (Italian);  Set- 
susaburo  Tanaka  (London  representative  of  the  Bank  of  Japan);  Gates  W.  McGarrah 
(American),  president. 

(2)  Emile  Francqui,  vice  governor  of  the  Soci£te'  generate  de  Belgique;  Baron 
Brincard  (French),  president  of  the  Credit  Lyonnais;  Sir  Charles  S.  Addis  (British), 
Hong  Kong  and  Shanghai  Bank;  Giuseppe  Beneduce.  professor  and  member  of  the 
Italian  Parliament;  Daisuke  Nahara,  London  manager  of  the  Yokohama  Specie 
Bank;  Leon  Fraser  (American),  formerly  counsel  for  the  Dawes  Plan  organization; 
Carl  Mclchior  (German),  banking  and  financial  authority. 

Marquis  de  Vogue  (French),  president  of  the  Compagnie  du  Canal  Suez,  and  Paul 
Keusch,  industrialist. 
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(3)  Not  more  than  nine  persons  to  be  elected  by  the  following  pro- 
cedure: 

The  Governor  of  the  central  bank  of  every  country  other  than  those 
mentioned  in  subclause  (1),  in  which  capital  has  been  subscribed  at  the 
time  of  incorporation,  shall  be  entitled  to  submit  a  list  of  four  candidates 
of  his  own  nationality  for  directorship,  which  may  include  his  own  name. 
Two  of  the  candidates  on  each  list  shall  be  representative  of  finance  and 
the  other  two  of  industry  or  commerce.  From  these  lists  the  Board 
may  elect,  by  a  two-thirds  majority,  not  more  than  nine  persons. 

The  Directors  so  elected  shall  be  divided  by  lot  into  three  groups,  as 
nearly  as  may  be  equal  in  number,  of  which  one  group  shall  retire  at 
the  end  of  the  first,  one  at  the  end  of  the  second  and  one  at  the  end  of  the 
third  financial  year  of  the  Bank.  The  retiring  Directors  shall  be  eligible 
for  re-election. 

At  the  first  meeting  of  the  Directors  in  the  second  and  succeeding 
financial  years  the  Board  may  elect  by  a  two-thirds  majority  not  more 
than  three  Directors  from  a  panel  of  candidates  composed  of  lists  of 
persons  with  similar  qualifications  to  those  specified  in  connection  with 
the  first  election.  The  Governors  of  the  central  banks  of  every  country 
other  than  those  mentioned  in  subclause  (1),  in  which  capital  has  at  the 
date  of  such  meeting  been  subscribed  shall  be  entitled  to  submit  a  list 
of  four  persons  to  be  included  in  the  panel.  Directors  so  elected  shall 
hold  office  for  three  years,  but  shall  be  eligible  for  re-election. 

If  in  any  of  the  countries  referred  to  in  the  preceding  paragraph  there 
is  no  central  bank,  the  Board  by  a  two-thirds  majority  may  nominate 
an  appropriate  financial  institution  to  exercise  the  right  of  submitting 
a  list  of  candidates  for  election. 

Art.  29.  In  the  event  of  a  vacancy  occurring  on  the  Board  for  any 
reason  other  than  the  termination  of  a  period  of  office  in  accordance 
with  the  preceding  article,  the  vacancy  shall  be  filled  in  accordance  with 
the  procedure  by  which  the  member  to  be  replaced  was  selected.  In 
case  of  Directors  other  than  ex-officio  Directors  the  new  Director  shall 
hold  office  for  the  unexpired  period  only  of  his  predecessor's  term  of 
office.  He  shall,  however,  be  eligible  for  re-election  at  the  expiration  of 
that  term. 

Art.  30.  The  Directors  must  be  ordinarily  resident  in  Europe  or  in 
a  position  to  attend  regularly  at  meetings  of  the  Board. 

Art.  31.  No  person  shall  be  appointed  or  hold  office  as  a  Director 
who  is  a  member  or  an  official  of  a  Government  or  is  a  member  of  a 
legislative  body,  unless  he  is  the  Governor  of  a  central  bank. 

Art.  32.  Meetings  of  the  Board  shall  be  held  not  less  than  ten  times 
a  year.  At  least  four  of  these  shall  be  held  at  the  registered  office  of  the 
Bank. 

Art.  33.  A  member  of  the  Board  who  is  not  present  in  person  at  a 
meeting  of  Directors  may  give  a  proxy  to  any  other  member  authorizing 
him  to  vote  at  that  meeting  on  his  behalf. 
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Art.  34.  Unless  otherwise  provided  by  the  Statutes,  decisions  of 
the  Board  shall  be  taken  by  a  simple  majority  of  those  present  or  repre- 
sented by  proxy.  In  the  case  of  an  equality  of  votes,  the  chairman  shall 
have  a  second  or  casting  vote. 

The  Board  shall  not  be  competent  to  act  unless  a  quorum  of  Directors 
is  present.  This  quorum  shall  be  laid  down  in  a  regulation  adopted  by 
a  two-thirds  majority  of  the  Board. 

Art.  35.  The  members  of  the  Board  may  receive,  in  addition  to 
out-of-pocket  expenses,  a  fee  for  attendance  at  meetings  and/or  a  re- 
muneration, the  amounts  of  which  will  be  fixed  by  the  Board,  subject 
to  the  approval  of  the  General  Meeting. 

Art.  36.  The  proceedings  of  the  Board  shall  be  summarized  in 
minutes  which  shall  be  signed  by  the  chairman. 

Copies  of  or  extracts  from  these  minutes  for  the  purpose  of  produc- 
tion in  a  court  of  justice  must  be  certified  by  the  General  Manager  of 
the  Bank. 

A  record  of  decisions  taken  at  each  meeting  shall  be  sent  within  eight 
days  of  the  meeting  to  every  member. 

Art.  37.  The  Board  shall  represent  the  Bank  in  its  dealings  with 
third  parties  and  shall  have  the  exclusive  right  of  entering  into  engage- 
ments on  behalf  of  the  Bank.  It  may,  however,  delegate  this  right  to  a 
member  or  members  of  the  Board  or  of  the  permanent  staff  of  the  Bank, 
provided  that  it  defines  the  powers  of  each  person  to  whom  it  delegates 
this  right. 

Art.  38.  The  Bank  shall  be  legally  committed  vis-a-vis  third  parties 
by  the  signature  of  the  President  or  by  two  signatures  either  of  members 
of  the  Board  or  of  members  of  the  staff  who  have  been  duly  authorized 
by  the  Board  to  sign  on  its  behalf. 

Art.  39.  The  Board  shall  elect  from  among  its  members  a  chairman 
and  one  or  more  vice  chairmen,  one  of  whom  shall  preside  at  meetings 
of  the  Board  in  the  absence  of  the  chairman. 

The  chairman  of  the  Board  shall  be  President  of  the  Bank. 

He  shall  hold  office  for  three  years  and  shall  be  eligible  for  re-election. 

Subject  to  the  authority  of  the  Board,  the  President  will  carry  out 
the  policy  and  control  the  administration  of  the  Bank. 

He  shall  not  hold  any  other  office  which,  in  the  judgment  of  the  Board, 
might  interfere  with  his  duties  as  President. 

Art.  40.  At  a  meeting  of  the  Board  at  which  the  election  of  a  chair- 
man is  to  take  place,  the  chair  shall  be  taken  by  the  oldest  member  of 
the  board  present. 

Art.  41.  A  General  Manager1  shall  be  appointed  by  the  Board  on 
proposal  of  the  President.  He  will  be  responsible  to  the  President  for 
the  operations  of  the  Bank  and  will  be  the  chief  of  its  operating  staff. 

The  heads  of  departments,  and  any  other  officers  of  a  similar  rank, 
shall  be  appointed  by  the  Board  on  recommendations  made  by  the 
President  after  consultation  with  the  General  Manager. 

1  Pierre  Quesnay  is  the  first  incumbent. 
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The  remainder  of  the  Staff  shall  be  appointed  by  the  General  Manager 
with  the  approval  of  the  President. 

Art.  42.  The  departmental  organization  of  the  Bank  shall  be 
determined  by  the  Board. 

Art.  43.  The  Board  may,  if  it  thinks  fit,  appoint  from  among  its 
members  an  executive  committee  to  assist  the  President  in  the  admin- 
istration of  the  Bank. 

The  President  shall  be  a  member  and  ex-officio  chairman  of  this 
committee. 

Art.  44.  The  Board  may  appoint  advisory  committees  chosen 
wholly  or  partly  from  persons  not  concerned  in  the  Bank's  management. 

Art.  45.  As  long  as  the  Plan  is  in  force,  the  Board  shall  convene 
the  Special  Advisory  Committee  referred  to  in  the  Plan1  upon  receipt 
of  notice  therein  provided  for. 

Chapter  V.    General  Meeting 

Art.  46.  General  Meetings  of  the  Bank  may  be  attended  by  nom- 
inees of  the  central  banks  or  other  financial  institutions  referred  to  in 
Art.  15. 

Voting  rights  shall  be  in  proportion  to  the  number  of  shares  sub- 
scribed in  the  country  of  each  institution  represented  at  the  meeting. 

The  chair  shall  be  taken  at  General  Meetings  by  the  chairman  of 
the  Board  or  in  his  absence  by  a  vice  chairman. 

At  least  three  weeks'  notice  of  General  Meetings  shall  be  given  to 
those  entitled  to  be  represented. 

Subject  to  the  provisions  of  these  Statutes,  the  General  Meeting  shall 
decide  upon  its  own  procedure. 

Art.  47.  Within  three  months  after  the  end  of  each  financial  year 
of  the  Bank,  an  Annual  General  Meeting  shall  be  held  upon  such  date 
as  the  Board  may  decide. 

The  meeting  shall  take  place  at  the  registered  office  of  the  Bank. 

Voting  by  proxy  will  be  permitted  in  such  manner  as  the  Board  may 
have  provided  in  advance  by  regulation. 

Art.  48.    The  Annual  General  Meeting  shall  be  invited: 

(a)  to  approve  the  Annual  Report,  the  Balance  Sheet  upon  the  report 
of  the  auditors,  and  the  Profit  and  Loss  Account,  and  any  proposed 
change  in  the  remuneration,  fees  or  allowances  of  members  of  the  Board. 

(6)  to  make  appropriations  to  Reserve  and  to  special  funds;  and  to 
consider  the  declaration  of  a  dividend  and  its  amount. 

(c)  to  elect  the  auditors  for  the  ensuing  year  and  to  fix  their  remu- 
neration, and 

(d)  to  discharge  the  Board  from  all  personal  responsibility  in  respect 
of  the  past  financial  year. 

1  For  this  committee,  see  p.  78,  167. 
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Art.  49.  Extraordinary  General  Meetings  shall  be  summoned  to 
decide  upon  any  proposals  of  the  Board: 

(a)  to  amend  the  Statutes; 

(b)  to  increase  or  decrease  the  capital  of  the  Bank; 

(c)  to  liquidate  the  Bank. 

Chapter  VI.   Accounts  and  Profits 

Art.  50.  The  financial  year  of  the  Bank  will  begin  April  1  and  end 
March  31.   The  first  financial  period  will  end  on  March  31,  1931. 

Art.  51.  The  Bank  shall  publish  an  Annual  Report,  and  at  least 
once  a  month  a  Statement  of  Account  in  such  form  as  the  Board  may 
prescribe. 

The  Board  shall  cause  to  be  prepared  a  Profit  and  Loss  Account  and 
Balance  Sheet  of  the  Bank  for  each  financial  year  in  time  for  submission 
to  the  Annual  General  Meeting. 

Art.  52.  The  Accounts  and  Balance  Sheet  shall  be  audited  by  in- 
dependent auditors.  The  auditors  shall  have  full  power  to  examine  all 
books  and  accounts  of  the  Bank  and  to  require  full  information  as  to 
all  its  transactions.  The  auditors  shall  report  to  the  Board  and  to  the 
General  Meeting  and  shall  state  in  their  Report: 

(a)  whether  or  not  they  have  obtained  all  the  information  and  ex- 
planations they  have  required;  and 

(6)  whether,  in  their  opinion  the  Balance  Sheet  dealt  with  in  the 
Report,  is  properly  drawn  up  so  as  to  exhibit  a  true  and  correct  view 
of  the  state  of  the  Bank's  affairs  according  to  the  best  of  their  informa- 
tion and  the  explanations  given  to  them,  and  as  shown  by  the  books  of 
the  Bank. 

Art.  53.  The  yearly  net  profits  of  the  Bank  shall  be  applied  as 
follows: 

(a)  5%  of  such  net  profits,  or  such  proportion  of  5%  as  may  be  re- 
quired for  the  purpose,  shall  be  paid  to  a  reserve  fund,  called  the  Legal 
Reserve  Fund  until  that  fund  reaches  an  amount  equal  in  value  to  10% 
of  the  amount  of  paid-up  capital  of  the  Bank  for  the  time  being; 

(6)  thereafter  such  net  profits  shall  be  applied  in  or  toward  the  pay- 
ment of  dividends  of  6%  per  annum  on  the  amount  of  paid-up  capital 
of  the  Bank.    This  dividend  shall  be  cumulative; 

(c)  as  to  the  residue  (if  any)  of  such  net  profits  20%  shall  be  paid  to 
the  shareholders  until  a  maximum  further  dividend  of  6%  (which  shall 
be  non-cumulative)  is  reached,  provided  that  the  Board  may  in  any 
year  withhold  all  or  any  part  of  this  additional  payment  and  place  it  to 
the  credit  of  a  special  dividend  reserve  fund  for  use  in  maintaining  the 
cumulative  6%  dividend  provided  for  in  the  preceding  paragraph  or  for 
subsequent  distribution  to  the  shareholders; 

(d)  after  making  provision  for  the  foregoing,  one-half  of  the  yearly 
net  profits  then  remaining  shall  be  paid  into  the  General  Reserve  Fund 
of  the  Bank  until  it  equals  the  paid-up  capital.   Thereafter  40%  shall 
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be  so  applied  until  the  General  Reserve  Fund  equals  twice  the  paid-up 
capital;  30%  until  it  equals  three  times  the  paid-up  capital;  20%  until 
it  equals  four  times  the  paid-up  capital;  10%  until  it  equals  five  times 
the  paid-up  capital;  and  from  that  point  onward  5%. 

In  case  the  General  Reserve  Fund,  by  reason  of  losses  or  by  reason  of 
an  increase  in  the  paid-up  capital,  falls  below  the  amounts  provided  for 
above  after  having  once  attained  them,  the  appropriate  proportion  of 
the  yearly  net  profits  shall  again  be  applied  until  the  position  is  restored. 

(e)  As  long  as  the  Plan  is  in  force  any  remainder  of  the  net  profits 
after  meeting  the  foregoing  requirements  shall  be  disposed  of  as  follows: 

(i)  as  to  75%  to  such  of  the  Governments  or  central  banks  of 
Germany  and  the  countries  entitled  to  share  in  the  annuities  payable 
under  the  Plan,  as  have  maintained  time  deposits  at  the  Bank  sub- 
ject to  withdrawal  in  not  less  than  five  years  from  the  time  of  deposit 
or  after  four  years  on  not  less  than  one  year's  notice.  This  sum  shall 
be  distributed  annually  in  proportion  to  the  size  of  the  deposits  main- 
tained by  the  respective  Governments  or  central  banks  in  question. 
The  Board  shall  have  the  power  to  determine  the  minimum  deposit 
which  would  justify  the  distribution  provided  for; 

(ii)  as  to  25%  as  follows: 

If  the  German  Government  elects  to  make  a  long-term  deposit  with 
the  Bank  withdrawable  only  on  the  terms  specified  under  subclause 
(i)  above  and  amounting  to  the  minimum  sum  of  400,000,000  Reichs- 
marks,  the  said  25%  shall  go  into  a  Special  Fund,  to  be  used  to  aid 
Germany  in  paying  the  last  22  annuities  provided  for  in  the  Plan. 

If  the  German  Government  elects  to  make  such  long-term  deposit 
amounting  to  a  sum  below  400,000,000  Reichsmarks,  the  participa- 
tion of  the  German  Government  shall  be  reduced  in  proportion  and 
the  balance  shall  be  added  to  the  75%  referred  to  in  subclause  (i) 
above. 

If  the  German  Government  elects  not  to  make  any  such  long-term 
deposit,  the  said  25%  shall  be  distributed  as  provided  in  subclause  (i) 
above. 

The  Special  Fund  referred  to  above  shall  carry  compound  interest, 
reckoned  on  an  annual  basis,  at  the  maximum  current  rate  paid  by 
the  Bank  on  time  deposits. 

If  the  Special  Fund  should  exceed  the  amount  required  to  pay  the 
last  22  annuities,  the  balance  shall  be  distributed  among  the  Creditor 
Governments  as  provided  for  in  the  Plan.1 

(/)  At  the  expiration  of  the  period  referred  to  in  the  first  para- 
graph of  subclause  (e)  the  disposal  of  the  remainder  of  the  net  profits 
referred  to  in  subclause  (e)  shall  be  determined  by  the  General  Meeting 
on  the  proposal  of  the  Board. 

>  "The  excess  of  the  fund  .  .  .  will  be  divided  among  the  creditor  Governments  in 
accordance  with  the  arrangements  to  be  concluded  between  them  when  the  time 
comes."    (No.  6  of  arrangement  between  the  creditor  powers,  Agreements,  p.  144.) 
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Reserve  Funds 

Art.  54.  The  General  Reserve  Fund  shall  be  available  for  meeting 
any  losses  incurred  by  the  Bank.  In  case  it  is  not  adequate  for  this 
purpose,  recourse  may  be  had  to  the  Legal  Reserve  Fund  provided  for 
in  Art.  53  (a). 

These  reserve  funds,  in  the  event  of  liquidation,  and  after  the  dis- 
charge of  the  liabilities  of  th,e  Bank  and  the  costs  of  liquidation,  shall 
be  divided  among  the  shareholders.1 

Chapter  VII.    General  Provisions 

Art.  55.  The  Bank  may  not  be  liquidated  except  by  a  three-fourths 
majority  of  the  General  Meeting.  It  shall  not  in  any  case  be  liquidated 
before  it  has  discharged  all  the  obligations  which  it  has  assumed  under 
the  Plan. 

Art.  56.  (1)  If  any  dispute  shall  arise  between  the  Bank,  on  the 
one  side,  and  any  central  bank,  financial  institution  or  other  bank 
referred  to  in  the  present  Statutes,  on  the  other  side,  or  between  the 
Bank  and  its  shareholders,  with  regard  to  the  interpretation  or  appli- 

1  Sec.  X,  Reserve  Requirements,  of  Annex  I  of  the  Experts'  Report  reads: 

"100.  The  Bank,  since  its  deposits  in  part  will  be  derived  from  central  banks, 
shall  be  administered  with  particular  regard  to  maintaining  its  liquidity.  For  this 
purpose  the  bank  shall  observe  the  following  reserve  requirements: 

"101.  (1)  Deposits  on  Clearing  Account.  All  funds  held  by  the  bank  on  clearing 
account,  whether  gold  in  vault  or  gold  under  earmark  for  the  bank's  account  in  cen- 
tral banks,  shall  be  reserved  for  exclusive  use  in  effecting  settlements  among  the 
depositaries  in  the  account. 

"102.  (2)  Deposits  Payable  on  Demand.  Against  such  deposits  the  bank  shall 
hold  a  minimum  of  40%  in  gold  or  in  devisen  at  their  gold  value.  Devisen  eligible  as 
reserve  against  demand  deposits  shall  consist  of  bank-notes;  prime  bills  of  exchange 
having  not  more  than  90  days  to  run,  of  a  character  which  central  banks  ordinarily 
buy  for  their  own  account;  and  checks  payable  on  demand,  drawn  or  indorsed  by 
central  banks,  or  in  respect  of  which  three  obligees  including  a  bank  of  known  sol- 
vency are  responsible.  All  devisen  included  in  the  foregoing  classifications  shall  be 
denominated  in  currencies  which  satisfy,  in  the  opinion  of  the  Board  of  Directors,  all 
the  practical  requirements  of  the  gold  or  gold  exchange  standard.  Gold  in  transit  or 
devisen  satisfying  the  foregoing  requirements  which  are  in  process  of  collection  may 
be  counted  as  reserve. 

"103.  (3)  Deposits  on  Investment  Account  (Time  Deposits).  Deposits  payable 
in  fifteen  days  or  less  shall  be  classified  as  demand  deposits  and  be  subject  to  the 
reserve  requirements  specified  in  the  preceding  paragraph.  Against  investment 
account  deposits  of  longer  maturity  the  bank  shall  hold  a  minimum  of  25%  in  gold 
or  in  devisen  at  their  gold  value.  Devisen  eligible  as  reserve  against  investment  ac- 
count deposits  shall  meet  the  same  requirements  as  those  eligible  as  reserve  against 
demand  deposits. 

"  104.  If  the  Board  of  Directors  is  of  opinion  that  these  reserve  requirements 
should  be  altered,  they  shall  have  the  right  by  a  two-thirds  vote  to  increase,  diminish 
or  otherwise  modify  them  consistently  with  sound  banking  principles." 
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cation  of  the  Statutes  of  the  Bank,  the  same  shall  be  referred  for  final 
decision  to  the  tribunal  provided  for  by  the  Hague  Agreement  of 
January,  1930. 

(2)  In  the  absence  of  agreement  as  to  the  terms  of  submission  either 
party  to  a  dispute  under  this  article  may  refer  the  same  to  the  tribunal, 
which  shall  have  power  to  decide  all  questions  (including  the  question 
of  its  own  jurisdiction)  even  in  default  of  appearance  by  the  other  party. 

(3)  Before  giving  a  final  decision  and  without  prejudice  to  the  ques- 
tions at  issue,  the  president  of  the  tribunal,  or,  if  he  is  unable  to  act 
in  any  case,  a  member  of  the  tribunal  to  be  designated  by  him  forthwith, 
may,  on  the  request  of  the  first  party  applying  therefor,  order  any 
appropriate  provisional  measures  in  order  to  safeguard  the  respective 
rights  of  the  parties. 

(4)  The  provisions  of  this  article  shall  not  prejudice  the  right  of 
the  parties  to  a  dispute  to  refer  the  same  by  common  consent  to  the 
president  or  a  member  of  the  tribunal  as  sole  arbitrator. 

Art.  57.  In  all  cases  not  covered  by  the  preceding  article,  or  by 
some  other  provision  for  arbitration,  the  Bank  may  proceed  or  be 
proceeded  against  in  any  court  of  competent  jurisdiction. 

Art  58.    For  the  purposes  of  these  Statutes: 

(1)  Central  bank  means  the  bank  in  any  country  to  which  has  been 
intrusted  the  duty  of  regulating  the  volume  of  currency  and  credit 
in  that  country;  or,  where  a  banking  system  has  been  so  intrusted,  the 
bank  forming  part  of  such  system  which  is  situated  and  operating  in 
the  principal  financial  market  of  that  country. 

(2)  The  Governor  of  a  central  bank  means  a  person  who,  subject 
to  the  control  of  his  board  or  other  competent  authority,  has  the  direc- 
tion of  the  policy  and  administration  of  the  bank. 

(3)  A  two-thirds  majority  of  the  Board  means  not  less  than  two- 
thirds  of  the  votes  (whether  given  in  person  or  by  proxy)  of  the  whole 
directorate. 

Art.  59.  Amendments  of  any  articles  of  these  Statutes  other  than 
those  enumerated  in  Art.  60  may  be  proposed  by  a  two-thirds  majority 
of  the  Board  to  the  General  Meeting  and  if  adopted  by  a  majority  of 
the  General  Meeting  shall  come  into  force,  provided  that  such  amend- 
ments are  not  inconsistent  with  the  provisions  of  the  articles  enumerated 
in  Art.  60. 

Art.  60.  Arts.  2,  3,  4,  9,  15,  20,  25,  28,  46,  53,  56,  59  and  60  can  not 
be  amended  except  subject  to  the  following  conditions:  The  amend- 
ment must  be  adopted  by  a  two-thirds  majority  of  the  Board,  approved 
by  a  majority  of  the  General  Meeting  and  sanctioned  by  a  law  supple- 
menting the  Charter  of  the  Bank. 
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2.  FORM  OF  TRUST  AGREEMENT  BETWEEN  THE 
CREDITOR  GOVERNMENTS  AND  THE  BANK 
FOR  INTERNATIONAL  SETTLEMENTS 1 

Entered  into  this  day  of  ,  1930,  between 

the  Governments  of  ,  et  cetera  (hereinafter  called  the 

Creditor  Governments),  of  the  one  part,  and  the  Bank  for  Inter- 
national Settlements  (hereinafter  called  Trustee),  of  the  second 
part, 

Witnesseth : 

Whereas  the  Creditor  Governments,  in  connection  with  the 
carrying  out  of  the  New  Plan  as  defined  in  the  Hague  agreement 
of  January,  1930  (hereinafter  called  the  Plan),  desire  jointly  to 
appoint  the  Bank  for  International  Settlements  their  joint  and 
sole  trustee  to  receive,  manage  and  distribute  the  annuities  pay- 
able by  Germany,  and  to  perform  other  functions  with  respect 
thereto,  all  as  provided  by  the  Plan;  and  within  the  limits  of  the 
Statutes  of  the  Bank. 

Whereas  the  Bank  for  International  Settlements  has  taken  note 
of  the  provisions  of  the  Plan  and  is  prepared  to  accept  the  appoint- 
ment as  such  trustee; 

Therefore,  it  is  agreed  between  the  parties  hereto  that  the  descrip- 
tion, the  conditions  and  the  limitations  of  the  functions  of  the 
Trustee  with  respect  thereto  and  of  the  relations,  obligations  and 
rights  of  the  parties  are  those  set  forth  as  follows: 

Article  I.  The  Creditor  Governments  jointly  appoint  the 
Bank  for  International  Settlements  their  joint  and  sole  trustee  for 
the  purposes  herein  defined.  The  Bank  accepts  the  appointment 
and  agrees  to  carry  out  the  trust  on  the  conditions  herein  stated. 

Art.  II.    The  Trustee  is  empowered  and  agrees, 

(a)  To  receive  any  balances  transferred  by  the  Agent  General 
for  Reparation  Payments  on  the  winding  up  of  his  accounts, 
subject  to  the  rights  of  the  different  Creditor  Governments  in  the 
distribution  of  such  balances  and  to  any  claims  and  commitments 
thereon  which  may  be  outstanding  at  the  time  of  transfer,  all  of 
which,  as  shown  by  the  records  of  the  Agent  General  for  Repara- 
tion Payments,  will  be  reported  to  the  Trustee  when  the  transfer 
is  made; 

'Annex  VIII  to  the  agreement  with  Germany  of  January  20,  1930,  Agreements, 
p.  68;  EntwUrfe  zu  den  Geselzen,  p.  156. 
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(b)  To  hold  in  safekeeping  as  trustee,  until  the  same  shall  be 
duly  discharged,  the  Certificate  of  Debt,  with  coupons  attached, 
issued  and  delivered  by  the  German  Government  pursuant  to 
the  terms  of  the  Plan,  the  receipt  of  which  the  Trustee  acknowl- 
edges and  a  copy  of  which  is  attached  hereto  as  Exhibit  A; 

(c)  To  hold  in  safekeeping  as  trustee,  until  the  same  shall  be 
duly  discharged,  the  Certificate  issued  and  delivered  by  the 
German  Railway  Company  in  acknowledgment  of  its  liability, 
pursuant  to  the  terms  of  the  Plan,  the  receipt  of  which  the  Trus- 
tee acknowledges  and  a  copy  of  which  is  attached  hereto  as 
Exhibit  B; 

(d)  Commencing  on  ,  1930,  to  receive  in  trust  each 
month  from  the  German  Reich  for  the  account  of  the  Creditor 
Governments  signatory  hereto  and  for  the  account  of  the  Trustees 
of  the  German  external  loan  of  1924  all  payments  thereafter  to  be 
made  by  Germany  under  the  Plan  and  the  above  mentioned 
Certificate  of  Debt,  representing  the  service  of  the  said  loan  or 
the  payment  of  the  sums  attributable  to  the  said  Creditor  Gov- 
ernments on  account  of  the  nonpostponable  annuities  and  the 
postponable  annuities  as  defined  and  specified  in  the  Plan. 

A  certified  Schedule  stating  the  monthly  and  annual  share  during 
the  whole  period  of  the  annuities  of  each  Creditor  Government 
signatory  hereto  in  the  nonpostponable  and  postponable  portions 
and  in  the  total  of  the  German  annuity  is  attached  hereto  as  Ex- 
hibit C. 

Art.  III.  Except  during  a  period  when  the  transfer  of  the  post- 
ponable annuity  is  suspended,  as  provided  for  in  Art.  XI  below, 
the  Trustee  will  accept  only  currencies  other  than  Reichsmarks  in 
payment  of  the  monthly  instalments  of  the  annuities  payable  by 
Germany,  subject  always  to  the  proviso  that  the  Trustee  may  ac- 
cept Reichsmarks  in  each  month  of  a  given  annuity  year,  for  an 
amount  equal  to  one-twelfth  of  the  total  of  any  current  annual  pro- 
gram for  payments  under  delivery  in  kind  and  reparation  recovery 
act  procedures  for  the  year  in  question. 

In  arranging  for  the  receipt  of  currencies  other  than  Reichsmarks, 
the  Trustee,  after  having  been  notified  of  the  requirements  of  the 
Creditor  Governments,  will  inform  the  German  Government  and, 
at  the  same  time,  the  Reichsbank,  at  least  one  month  in  advance 
of  the  due  dates  for  payment,  of  its  preferences  relative  to  the  cur- 
rencies which  it  desires  to  have  paid  into  its  account.  If  these 
preferences  are  not  complied  with  the  Trustee  is  authorized  to  ac- 
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cept  payment  from  Germany  entirely  in  the  currencies  of  the 
creditor  countries  whose  nationals  were  members  of  the  Committee 
of  Experts  and  as  nearly  as  may  be  in  proportion  to  the  respective 
shares  of  these  countries,  it  being  understood  that  payments  in 
currencies  other  than  Reichsmarks  which  are  not  based  upon  the 
gold  or  gold  exchange  standard  will  only  be  made  with  the  consent 
of  the  Trustee. 

The  Trustee  will  give  receipts  to  the  German  Government  for 
all  sums  which  it  pays  or  causes  to  be  paid  both  on  account  of  the 
postponable  and  on  account  of  the  nonpostponable  annuity. 
These  receipts  will  show  the  currencies  received  as  well  as  the 
equivalent  value  in  Reichsmarks,  with  which  the  German  Govern- 
ment will  be  credited. 

At  the  end  of  each  annuity  year,  when  the  Trustee  has  received 
from  the  German  Government  the  sums  due  for  that  year,  in 
accordance  with  the  Plan,  the  Trustee  shall  surrender  to  the  Ger- 
man Government  the  coupon  of  the  certificate  of  the  German 
Government  which  corresponds  to  the  payments  of  the  year  in 
question. 

The  Trustee  takes  note  of  the  undertaking  given  by  the  Ger- 
man Government  that  the  Reichsmark  shall  have  and  shall  retain 
its  convertibility  in  gold  or  foreign  exchange  as  provided  in  Sec.  31 
of  the  Law  of  August  30,  1924,  and  that,  in  all  circumstances,  for 
the  general  purposes  of  the  Plan,  the  Reichsmark  shall  have  and 
shall  retain  a  mint  parity  of  1/2790  kilogram  of  fine  gold,  as  defined 
in  the  German  coinage  law  of  August  30,  1924. 

The  sums  paid  in  currencies  other  than  Reichsmarks  into  the 
Annuity  Trust  Account  shall  be  calculated  in  Reichsmarks,  sub- 
ject to  the  provisions  of  the  above  undertaking,  at  the  average  of 
the  middle  rates  (Miltelkurs)  prevailing  on  the  Berlin  Bourse 
during  the  period  of  15  days  preceding  the  date  of  payment. 

The  sums  in  Reichsmarks  paid  by  the  German  Railway  Com- 
pany to  the  account  of  the  Trustee  at  the  Reichsbank  under  the 
terms  of  the  above-mentioned  Certificate  of  Liability  delivered  by 
that  company,  for  an  amount  of  fifty-five  million  Reichsmarks  on 
the  first  day  of  each  month  in  respect  of  the  previous  month,  shall, 
until  the  due  discharge  of  the  certificate  be  placed  each  month  at 
the  disposal  of  the  German  Government  by  the  Trustee  as  soon 
as  they  have  been  received,  provided  that  the  instalment  of  the 
Annuity  payable  by  the  German  Government  on  the  15th  day  of 
the  preceding  month  has  been  duly  received. 
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Art.  IV.  All  the  sums  transferred  from  the  account  of  the 
Agent  General  for  Reparations  or  paid  on  account  of  the  German 
annuities  shall  be  received  into  an  Annuity  Trust  Account.  All 
the  sums  paid  by  Germany  on  account  of  the  annuities  shall  be 
managed  by  the  Trustee  and  shall  be  employed  and  distributed 
each  month  upon  receipt  as  follows,  on  the  understanding  that  the 
obligations  of  the  Trustee  in  regard  to  the  said  sums  shall  be  only 
those  normally  incumbent  upon  a  banker  for  the  execution  of 
a  trust  agreement,  and  in  no  case  shall  the  Trustee  permit  the 
accounts  or  credits  of  any  Creditor  Government  to  be  overdrawn. 

(a)  In  the  first  place,  the  sums  required  monthly  for  the  service 
of  the  German  External  Loan,  1924,  shall  be  transferred  to  the 
account  or  order  of  the  trustees  of  the  said  loan,  in  conformity  with 
the  terms  of  the  General  Bond  securing  it,  on  the  understanding 
that  this  appropriation  shall  have  priority  over  all  others.  This 
service  constitutes  a  first  charge,  expressly  provided  for  as  such, 
on  the  German  annuities,  whether  nonpostponable  or  postponable. 

(6)  One-twelfth  of  the  share  of  each  Creditor  Government  in  the 
nonpostponable  annuity  shall  be  forthwith  allocated  in  the  books 
of  the  Trustee  to  that  Government  within  the  Annuity  Trust 
Account  in  currencies  other  than  Reichsmarks.  If  one  of  the 
Governments  has  mobilized  a  part  of  the  nonpostponable  annuity 
allotted  to  it,  there  shall  be  retained  every  month,  out  of  the  share 
due  to  that  Government  in  virtue  of  the  present  paragraph,  the 
sums  required  for  the  service  of  the  obligations  issued  and  out- 
standing, in  conformity  with  the  conditions  of  the  contracts  made 
on  the  occasion  of  such  issues;  these  sums,  deducted  from  the  share 
of  each  of  the  Governments  concerned  in  the  issues,  shall  be  trans- 
ferred each  month  to  a  Trustee  Account  relating  to  the  loan  thus 
issued  and  shall  remain  there  until  the  moment  when  payments 
have  to  be  made  for  the  interest  service  and  amortization  of  the 
obligations,  in  accordance  with  the  terms  of  the  respective  loan 
agreements. 

(c)  One-twelfth  of  the  share  due  to  each  Government  for  settling 
the  quota  of  deliveries  in  kind  allotted  to  it  in  a  given  year  shall  be 
forthwith  allocated  in  the  books  of  the  Trustee  to  that  Government 
within  the  Annuity  Trust  Account  in  Reichsmarks,  if  no  other 
provision  has  been  made  by  the  Governments  concerned,  including 
Germany,  for  the  settlement  of  this  quota. 

(d)  One-twelfth  of  the  sum  due  to  each  Government  in  each 
Annuity,  after  the  allocations  provided  in  pars,  (b)  and  (c),  shall 
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be  forthwith  allocated  in  the  books  of  the  Trustee  to  that  Govern- 
ment within  the  Annuity  Trust  Account  in  currencies  other  than 
Reichsmarks. 

0)  In  application  of  Art.  88 1  of  the  annexes  to  the  Experts' 
Report  of  June  7,  1929  (hereinafter  called  the  "Experts'  Report"), 
the  sums  allocated  as  provided  in  the  preceding  paragraphs  will 
remain  without  interest  in  the  National  Subdivisions  of  the  Annuity 
Trust  Account  up  to  the  equivalent  of  the  following  minimum 
amounts: 

Reichsmarks 

France   68,037,500 

Great  Britain   26,587,500 

Ita'y   13,887,500 

Belgium  7,512,500 

Rumania  1,312,500 

Yugoslavia   5,462,500 

Greece   450,000 

Portugal   862,500 

Japan   862,500 

Poland   25,000 


125,000,000 

All  sums  standing  in  the  National  Subdivisions  of  the  Annuity 
Trust  Account  in  excess  of  the  above  minimum  non-interest-bear- 
ing deposits,  may  be  freely  withdrawn  from  the  said  account  by 
the  Creditor  Governments,  in  accordance  with  the  following 
paragraph. 

(/)  Subject  to  the  foregoing,  and  in  accordance  with  the  pro- 
visions of  the  Plan,  the  Trustee  is  authorized  and  agrees  to  transfer 
at  such  dates  as  may  be  indicated  any  sum  allocated  to  any  Gov- 
ernment within  the  Annuity  Trust  Account  to  any  interest-bearing 
account  in  the  Bank  for  International  Settlements  or  to  any  other 
bank  or  banker,  or  otherwise  to  dispose  of  it  as  the  interested 
Creditor  Government  may  direct;  but  in  no  case  will  the  Trustee 

1  The  paragraph  reads: 

"88.  (12)  Out  of  the  sums  remaining  in  currencies  other  than  Reichsmarks 
and  after  providing  for  any  other  charges  called  for  under  the  Plan,  the  Directors  of 
the  Bank  shall  distribute  such  aggregate  amounts  as  they  may  determine  to  the  cred- 
itor countries,  divided  according  to  the  propositions  agreed  upon  among  the  respective 
Governments.  In  withholding  any  sums  from  distribution  and  in  fixing  the  dates  at 
which  distribution  is  effected,  the  Directors  of  the  Bank  shall  be  guided  on  the  one 
hand  by  the  need  for  prompt  action  in  the  interest  of  the  creditor  countries  and  on 
the  other  by  the  interests  of  the  Plan  as  a  whole,  including  due  consideration  to  the 
Bank  by  way  of  compensation  for  its  services  in  managing  the  annuity." 


[  1024  ] 


BANK  FOR  INTERNATIONAL  SETTLEMENTS  225 


permit  the  accounts  or  credits  of  any  Creditor  Government  to  be 
overdrawn. 

Art.  V.  The  Trustee  shall  not  be  bound  to  pay  any  interest  on 
balances  in  the  Annuity  Trust  Account. 

Art.  VI.  Any  exchange  profit  or  loss  arising  from  transactions 
carried  out  by  the  Trustee  for  account  of  Creditor  Governments  in 
connection  with  the  management  of  the  German  annuities  shall 
unless  otherwise  settled  be  credited  or  charged  quarterly  by  the 
Trustee  to  the  accounts  of  the  Governments  concerned,  in  propor- 
tion to  their  respective  shares  in  the  principal  moneys  involved, 
subject  to  the  provisions  of  Art.  IV. 

Art.  VII.  The  Trustee  is  authorized  and  agrees  in  connection 
with  delivery  in  kind,  reparation  recovery  act  and  other  similar 
systems,  to  pay  in  Reichsmarks  up  to  the  amount  of  the  monthly 
Reichsmark  balances  available  to  the  respective  Creditor  Govern- 
ments on  checks,  drafts  or  orders  duly  executed  by  the  author- 
ized representative  of  any  such  Creditor  Government.  The 
Creditor  Governments  respectively  agree  to  keep  the  Trustee 
advised  of  the  identity  and  authority  of  such  representatives  and 
to  supply  it  with  their  specimen  signatures. 

Art.  VIII.  Payment  by  the  Trustee  in  compliance  with  the 
documents  referred  to  in  the  preceding  article  shall  constitute  full 
discharge  to  the  Trustee  for  the  Reichsmark  payments  made. 
Payments  in  currencies  other  than  Reichsmarks  made  or  trans- 
ferred out  of  the  Annuity  Trust  Account  upon  the  order  of  a  Creditor 
Government  or  effected  under  the  authorizations  contained  in 
Art.  IV  above,  shall  constitute  a  full  discharge  to  the  Trustee  for 
the  payments  made.  In  addition,  as  soon  as  possible  after  the  close 
of  each  annuity  year  when  the  respective  Creditor  Governments 
shall  have  received  the  annual  account  and  auditor's  report  referred 
to  in  Art.  XVII  hereof,  the  competent  authority  of  each  Creditor 
Government  shall  give  the  Trustee  a  final  global  quittance  and 
release  for  the  actual  payments  made,  during  the  annuity  year 
in  question  to  or  upon  the  order  of  the  Creditor  Government  con- 
cerned, as  disclosed  by  the  said  accounts. 

Art.  IX. 1  The  Trustee  declares  that  it  has  taken  note  that  the 
German  Government  undertakes  during  the  period  up  to  March 
31,  1966,  to  maintain  at  the  Bank  a  non-interest-bearing  deposit 
equivalent  to  50%  of  the  average  deposit  remaining  in  the  An- 
nuity Trust  Account,  but  not  exceeding  100  million  Reichsmarks. 

1  The  article  repeats  the  undertaking  of  Art.  VI  of  the  Certificate  of  Indebtedness. 
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The  Bank  shall  to  this  end  certify  to  the  German  Government 
and  to  the  Creditor  Governments  every  month  the  average  of  the 
balances  at  the  close  of  each  working  day  left  by  the  Creditor 
Governments  on  deposit  without  interest  during  that  month,  in 
respect  of  the  sums  arising  from  the  German  payments  under  the 
Dawes  Plan  or  under  the  present  Plan  up  to  the  time  when  they 
are  drawn  out  by  the  Creditor  Governments. 

The  first  deposit  will  be  paid  by  the  German  Government  to  the 
Bank  15  days  after  the  coming  into  force  of  the  New  Plan,  the 
amount  of  the  deposit  being  calculated  on  the  average  of  the  daily 
balances  above  mentioned  left  with  the  Agent-General  or  the 
Bank  during  the  month  ending  two  working  days  prior  to  the  date 
of  deposit,  excluding  sums  returnable  to  the  German  Government 
under  Annex  III  of  the  Hague  Protocol  of  August  31,  1929,  or  any 
supplementary  arrangement.1  The  deposit  shall  be  maintained 
at  the  amount  so  calculated  during  one  month.  At  the  end  of 
this  period  the  deposit  will  be  adjusted  by  a  further  deposit  or  by 
the  withdrawal  of  part  of  the  existing  deposit  on  the  basis  of  the 
average  of  the  daily  balances  referred  to  above  during  the  month 
ending  two  working  days  before  the  date  of  the  adjustment.  A 
similar  adjustment  will  take  place  at  the  end  of  the  second  month 
from  the  date  of  the  first  deposit.  At  the  end  of  the  third  month, 
and  thereafter  at  intervals  of  three  months,  the  deposit  shall  be 
adjusted  on  the  basis  of  the  average  of  the  daily  balances  referred 
to  above  during  the  three  months  ending  two  working  days  before 
the  date  of  each  such  adjustment.  The  intervals  referred  to  in 
this  paragraph  may  be  changed  by  agreement  between  the  Gov- 
ernments concerned  with  the  concurrence  of  the  Trustee. 

The  Trustee  will  accept  this  deposit  under  the  conditions  set 
out  in  this  article. 

Art.  X.  The  Trustee  declares  that  it  has  taken  note  of  the  pro- 
visions of  the  Plan  with  respect  to  the  functions  assigned  to  the 
Bank  of  International  Settlements  in  connection  with  any  declara- 
tion of  the  German  Government  requiring  the  convening  of  the 
Special  Advisory  Committee,  and  the  Trustee  agrees  and  the 
Creditor  Governments  confirm  that  the  Trustee  shall  carry  out 

1  By  the  arrangements  referred  to,  surpluses  of  Dawes  Plan  receipts  over  New 
Plan  requirements  were  invested  by  the  Agent-General  from  September  1,  1929,  until 
the  formal  entrance  into  force  of  the  New  Plan  in  Germany  treasury  bills  (Reichs- 
schatzamveisungen).  The  nominal  amount  so  invested  on  February  28.  1930,  was 
224,900,000  Reichsmarks.  The  supplementary  arrangement  referred  to  is  a  transitory 
provision  printed  in  Agreements,  p.  141;  EnlwUrfe  zu  den  Gesclzen,  p.  308. 
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the  functions  assigned  it  in  that  respect  and  in  the  manner  de- 
scribed in  the  Plan. 1 

The  Trustee  takes  note  that,  in  application  of  Art.  124  of  the 
Experts'  Report,  any  recommendation  of  the  Advisory  Committee 
affecting  the  rights  of  the  Creditor  Governments  shall  not  bind 
those  Governments  unless  it  is  accepted  and  confirmed  by  the 
Creditor  Governments  which  participated  in  the  decision  of  Sep- 
tember 16,  1928,  to  set  up  the  Committee  of  Experts;  and  that 
similarly  any  recommendation  affecting  the  rights  of  the  German 
Government  shall  not  bind  that  Government  unless  it  is  accepted 
and  confirmed  by  that  Government. 

Art.  XI.  Immediately  on  receiving  from  the  German  Govern- 
ment in  conformity  with  the  Plan  notification  of  suspension  of 
transfer  of  the  whole  or  part  of  the  postponable  annuity  the  Trus- 
tee shall  inform  the  Creditor  Governments  accordingly. 

(a)  As  soon  as  this  suspension  becomes  effective: 

(1)  The  Trustee  shall  continue  to  transfer  each  month  the 
sums  necessary  for  assuring  the  service  of  the  external  loan  of 
1924  in  accordance  with  par.  a,  Art.  IV  of  this  contract; 

(2)  The  Trustee  shall  continue  to  credit  or  transfer  each 
month  in  accordance  with  the  provisions  of  par.  b,  Art.  IV,  of 
this  contract  the  sums  paid  by  the  German  Government  in 
respect  to  the  nonpostponable  annuity; 

(3)  In  the  event  of  a  partial  postponement,  in  any  year,  of 
transfer  or  of  payment  of  the  postponable  annuities,  the  Trustee 
shall  distribute  the  part  of  the  postponable  annuities  actually 
paid  and  transferred  in  that  year  in  such  a  manner  as  to  insure, 
so  far  as  may  be  possible,  that  the  receipts  of  the  several  Creditor 
Governments  out  of  the  aggregate  payments  actually  trans- 
ferred by  Germany  (whether  on  account  of  the  unconditional  or 
of  the  postponable  annuities)  shall  be  proportionate  to  their 
respective  shares  in  the  total  annuities  due  by  Germany  under 
the  Plan  in  respect  of  that  year,  provided  always  that  the  Creditor 
Governments  entitled  to  an  allocation  out  of  the  unconditional 
annuities  shall  in  no  case  receive  less  than  the  allocations  due 
to  them  respectively  out  of  those  annuities; 

(4)  Should  the  amount  of  the  postponable  annuities  paid  and 
transferred  by  Germany  be  insufficient  to  provide  in  full  to  each 
of  the  Creditor  Governments  its  due  share  of  the  total  German 
payments  transferred,  having  regard  to  the  allocations  out  of 

1  See  Report,  par.  119  ff. 
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the  unconditional  annuity  referred  to  in  the  previous  paragraph, 
the  Trustee  shall,  in  accordance  with  the  provisions  of  par.  202 
of  the  Annexes  to  the  Experts'  Report1  withdraw  from  the 
Guaranty  Fund,  to  be  constituted  by  the  French  Government, 
the  sums  necessary  to  make  up  the  deficiency  to  each  of  the 
Creditor  Governments  concerned.  The  sums  so  withdrawn  from 
the  Guaranty  Fund  shall  be  repaid  to  that  fund  in  accordance 
with  the  Plan  at  the  end  of  the  period  of  postponement. 

(b)  During  the  course  of  a  partial  or  total  postponement  of 
transfer  the  Trustee  may  accept  from  Germany  payments  in 
Reichsmarks  in  respect  of  the  amounts  of  which  transfer  has  been 
postponed  and  of  which  payment  has  not  been  postponed  under  the 
Plan.  The  Trustee  is  authorized  to  give  to  the  German  Govern- 
ment receipts  for  such  payments  which  will  be  in  the  nature  of 
temporary  acknowledgments.  These  acknowledgments  will  be 
converted  into  final  receipts  pro  tanto  on  the  transfer  of  the  amounts 
postponed,  or  on  the  utilization  of  the  Reichsmarks  accepted  by 
the  Trustee  under  this  paragraph  for  payments  in  respect  of  de- 
liveries in  kind  or  in  respect  of  reparation  recovery  acts  and 
similar  procedures  under  the  special  programs  referred  to  in  Annex 
IV  of  the  Experts'  Report. 2 

(c)  Any  sums  accepted  in  Reichsmarks  by  the  Trustee  under 
par.  (b)  above  will  be  distributed  in  the  form  of  credits  in  the 
Trustee's  books  in  such  a  way  as  to  complete  the  credits  due  to 
each  Creditor  Government  for  the  year  in  question  under  the  Plan, 
and  the  Guaranty  Fund  in  so  far  as  it  has  been  drawn  upon.  These 
Reichsmarks  will  be  administered  by  the  Trustee  in  the  manner 
provided  in  the  Plan. 

(d)  The  parties  to  this  contract  agree  that  all  investments  of 
such  Reichsmark  funds  effected  by  the  Trustee  shall  be  made  for 
the  individual  account  of  the  Creditor  Governments,  as  their 
interests  require,  for  their  advantage  and  at  their  risk.  In  par- 
ticular the  proceeds  of  investment  of  Reichsmarks  credited  to  the 
Guaranty  Fund  will  be  assigned  to  the  French  Government. 

Art.  XII.  The  Creditor  Governments  and  the  Trustee  agree 
that  the  Trustee  shall  have  exclusive  authority  to  act  as  agent  of 
the  Creditor  Governments  or  any  one  of  them,  so  far  as  concerns 
the  operations  relating  to  the  mobilization  of  the  German  annuities, 
and  that  in  the  discharge  of  the  functions  and  in  the  use  of  the 

'  See  p.  188. 

1  See  for  final  form,  p.  191,  as  enacted  in  the  Hague  protocol. 
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authority  intrusted  to  it  as  agent  in  this  matter  the  Trustee  will  be 
guided  by  the  provisions  of  the  Plan  which  govern  mobilization. 
In  particular,  the  Trustee  will  abide  by  the  following  provisions: 

(a)  When  it  appears  to  the  Trustee  practically  possible  to  pro- 
ceed with  an  issue  of  bonds  representing  the  capitalization  of  a  part 
of  the  Annuity,  the  Trustee  will  inform  the  Creditor  Governments. 
The  possibility  of  proceeding  with  such  an  operation  shall  also  be 
considered  by  the  Trustee  whenever  so  required  by  one  or  more 
of  the  Creditor  Governments. 

If  after  examination,  and  in  cases  other  than  that  dealt  with  in 
the  second  part  of  par.  (b)  below,  the  Trustee  considers  such  an 
operation  inopportune,  it  shall  indicate  to  the  Governments  con- 
cerned the  reasons  for  this  opinion. 

(b)  If  one  or  more  of  the  Governments  concerned  intend  them- 
selves to  proceed  in  their  own  markets  with  an  issue,  the  Trustee 
shall  fix  the  minimum  conditions  of  issue  at  the  time  of  the  operation. 

If,  however,  such  an  operation  is  intended  in  connection  with 
internal  conversion  operations,  the  Government  concerned  will  be 
free  to  offer  the  bonds  on  its  own  market  on  whatever  conditions 
it  may  be  able  to  obtain,  without  its  being  necessary  for  the  Trustee 
to  consider  whether  the  creation  of  the  bonds  is  opportune,  and  on 
the  understanding  that  the  bonds  will  only  be  quoted  on  the  market 
of  issue. 

(c)  If  one  or  more  of  the  Governments  concerned  propose  an 
international  issue  on  other  markets  than  their  own  respective 
markets,  the  Trustee  shall  at  their  request,  if  it  considers  on  ex- 
amination that  conditions  on  these  markets  permit  such  an  opera- 
tion, take  steps  to  proceed  with  this  issue  and  determine,  after 
making  sure  that  the  Central  Banks  concerned  have  no  objection, 
the  markets  on  which  such  offers  may  be  made. 

In  the  case  of  such  issues,  the  various  Governments  having  a 
share  not  yet  mobilized  in  the  nonpostponable  portion  of  the 
Annuity  shall  be  given  the  right  to  participate  in  proportion  to  the 
following  figures:  France  500,  Great  Britain  84,  Italy  42,  Japan 
6.6,  Yugoslavia  6,  Portugal  2.4. 

No  issue  of  an  international  character  may  however  be  made  in 
the  market  of  any  of  the  countries  the  Government  of  which  has 
signed  this  Trust  Agreement  without  the  approval  of  that  Gov- 
ernment both  as  regards  the  amount  of  the  issue  and  as  regards 
the  conditions  on  which  it  shall  be  authorized. 

(d)  If  it  is  decided  to  proceed  with  an  issue  and  if  one  or  more 
of  the  Creditor  Governments  so  request,  the  Trustee  shall  arrange, 
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in  agreement  with  those  Governments  and  with  the  Issuing  Bankers, 
the  detailed  conditions  on  which  the  bonds  shall  be  issued. 

(c)  The  Trustee  shall  apply  to  the  German  Government,  as 
provided  in  the  Plan,  for  the  creation  of  issuable  bonds. 

(/)  The  Trustee  declares  its  willingness  to  act  as  trustee  or  rep- 
resentative of  the  bondholders,  or  as  agent  for  all  issues  of  bonds 
made  in  pursuance  of  the  provisions  of  the  Plan  relative  to  mobiliza- 
tion, to  the  extent  provided  in  the  loan  contract  to  be  concluded 
between  the  Trustee  and  the  Governments  concerned  on  the 
occasion  of  an  issue  of  such  obligations. 

(g)  The  expenses  and  commissions  to  be  received  by  the  Trustee 
both  for  the  creation  of  bonds  and  for  their  issue  shall  be  deter- 
mined between  the  Trustee  and  the  Governments  concerned  with 
regard  to  the  importance  of  the  functions  which  may  be  attributed 
to  it  on  the  occasion  of  each  operation. 

Art.  XIII.  The  Trustee  will  credit  to  a  special  Trust  Account 
the  deposits  which  the  French  Government  has  undertaken  to  make, 
in  the  circumstances  contemplated  in  the  Plan,  up  to  an  amount  of 
500,000,000  Reichsmarks,  in  currencies  other  than  Reichsmarks 
based  upon  the  gold  or  gold  exchange  standard. 

The  Trustee  undertakes  to  administer  these  funds  in  such  a  way 
that  the  sums  deposited  shall  be  available  in  currencies  other  than 
Reichsmarks,  based  upon  the  gold  or  gold  exchange  standard,  in 
order  to  equalize  the  short  payments  to  the  other  creditors  during 
a  period  of  transfer  postponement. 

Subject  to  the  provisions  of  Art.  XI  (c)  and  (</),  the  Trustee 
will  pay  interest  to  the  French  Government,  at  the  maximum  cur- 
rent rate  paid  for  long-term  deposits,  on  the  amount  standing  in 
this  account  in  currencies  other  than  Reichsmarks. 

If  it  is  agreed  that  this  deposit  shall  remain  for  more  than  five 
years,  the  French  Government  shall  be  entitled  to  participate  in  the 
profits  of  the  Bank  in  respect  of  this  deposit  on  the  terms  laid  down 
in  Art.  53,  (e)  and  (i),  of  its  Statutes.  It  shall  be  restored  to  the 
French  Government  in  the  circumstances  contemplated  in  the  plan. 

Art.  XIV.  If  the  German  Government  elects  to  make  the  long- 
term  deposit  up  to  400,000,000  Reichsmarks  provided  for  in  the 
Plan,  the  Trustee  agrees  to  receive  and  administer  this  deposit  and 
to  take  the  consequent  measures  for  allocation  and  utilization  of 
its  profits  according  to  the  provision  of  Art.  53,  (e)  of  the  Statutes 
of  the  Bank. 

Art.  XV.  In  addition  to  making  disbursements  and  keeping 
accounts  in  connection  with  deliveries  in  kind,  reparation  recovery 
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acts  and  other  similar  systems  as  above  provided,  the  Trustee  de- 
clares that  it  takes  note  of  the  arrangements  regarding  deliveries 
in  kind  and  reparation  recovery  acts  contained  in  the  relevant  an- 
nexes to  the  Hague  agreement  of  January,  1930,  and  agrees  to 
observe  the  same  as  far  as  lies  within  its  province  and  powers  as  a 
bank  as  set  forth  in  the  Statutes. 

Art.  XVI.  The  Trustee  is  authorized  and  agrees  with  respect 
to  the  assigned  revenues  of  the  Reich  to  exercise  the  discretions 
referred  to  in  Sect.  3  of  Annex  III  of  the  Experts'  Report. 1 

Art.  XVII.  The  Trustee  shall  furnish  to  each  Creditor  Govern- 
ment at  the  close  of  each  month  an  account  showing  all  the  receipts 
and  payments  of  the  Trustee  during  that  period  in  respect  of  the 
annuity  received  from  Germany.  The  Trustee  shall  also  furnish 
to  each  Creditor  Government  as  soon  as  may  be  after  March  31 
in  the  year  1931,  and  every  succeeding  year,  a  copy  of  the  account 
as  approved  by  the  auditors  of  the  Bank  for  International  Settle- 
ments of  all  its  operations  in  respect  of  the  whole  of  the  German 
annuities,  including  the  service  of  the  German  external  loan  of 
1924,  since  the  close  of  the  last  preceding  yearly  account,  or,  in  the 
case  of  the  first  account  since  the  commencement  of  operations  of 
the  Bank,  and  of  any  report  that  may  be  made  by  the  auditors 
on  such  accounts.  The  Bank  shall  also  furnish  to  each  creditor 
Government  a  copy  of  its  Annual  General  Report  as  soon  as  pub- 
lished. 

Art.  XVIII.  From  the  date  of  coming  into  force  of  the  present 
contract  until  its  completion,  the  Creditor  Governments,  in  addi- 
tion to  maintaining  the  deposits  referred  to  in  Art.  IV  (e),  agree  to 
pay  to  the  Trustee  a  commission  of  1  per  mille  on  the  actual  pay- 
ments received  from  the  German  Government  on  their  behalf, 
in  respect  of  the  remuneration  provided  in  Art.  84  of  the  Annexes 
to  the  Experts'  Report. 

This  payment  will  form  a  prior  charge  in  favor  of  the  Trustee,  in 
accordance  with  the  Plan,  on  the  sums  received  by  it  on  behalf 
of  the  Creditor  Governments  within  the  Annuity  Trust  Account. 

The  provisions  of  this  article  will  remain  in  force  failing  any  new 
arrangement;  such  new  arrangement  may  be  made  at  the  end  of 
the  first  or  of  any  one  of  the  first  five  financial  years,  at  the  re- 
quest of  one  of  the  signatory  powers  or  of  the  Trustee. 

Art.  XIX.  The  Trustee  is  authorized  and  agrees  to  notify  forth- 
with to  the  Creditor  Governments  any  difficulty  which  may  arise 

1  Cf.  for  substance,  Art.  XVI,  supra. 
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between  it  and  the  German  Government  relative  to  the  interpre- 
tation or  the  application  of  the  Plan. 

Art.  XX.  The  Creditor  Governments  and  the  Trustee  agree 
that,  if  any  dispute  shall  arise  between  them  or  any  of  them  with 
regard  to  the  meaning  or  application  of  the  provisions  of  this  Trust 
Agreement,  the  dispute  shall  be  referred  for  final  decision  to  the 
Tribunal  provided  for  by  the  Hague  agreement  of  January,  1930, 
unless  the  parties  to  the  dispute  shall  elect  to  refer  the  same 
to  the  president  of  the  Tribunal,  or  a  member  thereof,  selected 
as  sole  arbiter. 

Art.  XXI.  The  present  Contract  shall  come  into  force  between 
the  Trustee  and  the  Creditor  Governments  whose  representatives 
have  signed  it  as  soon  as  the  Plan  has  been  put  into  application  and 
this  Contract  has  been  signed  on  behalf  of  the  Trustee  and  of  four 
of  the  following  powers:  Belgium,  France,  Great  Britain,  Italy  and 
Japan. 

The  French  text  is  alone  authentic. 


[Exhibit  A]    Debt  Certificate  of  the  German  Government1 

L  The  German  Government,  by  this  present  certificate,  undertakes 
a  solemn  engagement  subject  to  the  stipulations  of  the  New  Plan  as 
defined  by  Art.  I  of  the  agreement  of  The  Hague  of  January,  1930,  to 
pay  to  the  Bank  for  International  Settlements  as  Trustee  for  the 
Creditor  Powers,  and  not  to  any  other  agent  nor  by  way  of  direct  pay- 
ment to  any  one  of  its  creditors,  and  in  conformity  with  the  following 
provisions,  the  annuities  set  out  in  the  following  table  plus  the  sums 
required  for  the  service  of  the  German  External  Loan  1924  as  pro- 
vided in  the  General  Bond  dated  October  10,  1924.2  The  annuities 
set  out  in  the  table  3  shall  be  paid  by  equal  monthly  instalments  on  the 
15th  of  each  month  and  if  the  15th  is  not  a  working  day  then  on  the 
working  day  next  following. 

Millions  of 
Reichsmarks 

Sept.  1,  1929-March  31,  1930 
April  1,  1930-March  31.  1931 
April  1.  1931-March  31.  1932 
April  1,  1932-March  31.  1933 
April  1,  1933-March  31,  1934 
April  1,  1934-March  31,  1935 
April  1.  1935-March  31,  1936 
April  1.  1936-March  31.  1937 

•  Annex  III  to  the  agreement  of  January  20.  1930,  Agreements,  p.  31. 
»  Reparation  Commission.  Official  Documents,  XIV,  p.  318. 
»  This  table  differs  from  the  schedules  in  pars.  86  and  87  of  the  Report  in 
quota  of  the  United  States  there  included  has  been  here  subtracted. 


1,641.6 
1,618.9 
1,672.1 
1.744.9 
1,807.5 
1,833.5 
1,880.3 
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Mi 
Rei< 


April  1.  1937-March  31,  1938 
April  1.  1938-March  31,  1939 
April  1,  1939-March  31,  1940 
April  1.  1940-March  31,  1941 
April  1.  1941-March  31,  1942 
April  1,  1942-March  31,  1943 
April  1,  1943-March  31,  1944 
April  1,  1944-March  31,  1945 
April  1.  1945-March  31.  1946 
April  1,  1945-March  31,  1947 
April  1,  1947-March  31,  1948 
April  1,  1948-March  31,  1949 
April  1,  1949-March  31.  1950 
April  1,  1950-March  31,  1951 
April  1.  1951-March  31,  1952 
April  1.  1952-March  31.  1953 
April  1.  1953-March  31,  1954 
April  1,  1954-March  31.  1955 
April  1.  1955-March  31.  1956 
April  1.  1956-March  31,  1957 
April  1,  1957-March  31,  1958 
April  1.  1958-March  31.  1959 
April  1,  1959-March  31,  1960 
April  1,  1960-March  31,  1961 
April  1,  1961-March  31,  1962 
April  1.  1962-March  31.  1963 
April  1.  1963-March  31.  1964 
April  1,  1964-March  31,  1965 
April  1,  1965-March  31,  1966 
April  1,  1966-March  31.  1967 
April  1.  1967-March  31.  1968 
April  1.  1968-March  31.  1969 
April  1.  1969-March  31,  1970 
April  1.  1970-March  31,  1971 
April  1,  1971-March  31,  1972 
April  1,  1972-March  31,  1973 
April  1,  1973-March  31,  1974 
April  1,  1974-March  31.  1975 
April  1,  1975-March  31,  1976 
April  1,  1976-March  31,  1977 
April  1,  1977-March  31,  1978 
April  1,  1978-March  31.  1979 
April  1,  1979-March  31,  1980 
April  1.  1980-March  31,  1981 
April  1,  1981-March  31,  1982 
April  1,  1982-March  31,  1983 
April  1,  1983-March  31,  1984 
April  1,  1984-March  31,  1985 
April  1,  1985-March  31,  1986 
April  1,  1986-March  31,  1987 
April  1.  1987-March  31,  1988 


The  service  of  the  German  External  Loan,  1924,  shall  constitute  a 
part  of  the  Annuities  payable  during  the  respective  Annuity  years 
until  said  loan  is  fully  redeemed,  and  the  amount  required  for  the 
service  of  the  loan  in  each  Annuity  year  as  determined  by  the  Trustees 
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of  said  loan  shall  be  added  to  the  amounts  specified  in  the  foregoing 
table  in  determining  the  aggregate  sum  of  each  Annuity  payable  there- 
under. The  annual  amounts  payable  for  the  service  of  the  loan  shall 
be  treated  as  payments  on  account  of  the  nonpostponable  portion  of 
the  respective  annuities  and  shall  be  transferred  when  received  to  the 
credit  of  the  Trustees  for  the  German  External  Loan,  1924. 

II.  [Sees.  1-3,  4,  par.  1,  5  and  6  of  this  article  state  the  conditions 
set  forth  in  the  Trust  Agreement,  Art.  Ill,  pars.  1-3,  5-6.] 

4,  par.  2.  The  Bank's  receipt  giving  credit  in  Reichsmarks  for  pay- 
ments made  to  the  Bank  for  International  Settlements  by  the  German 
Government  or  on  its  behalf  for  the  execution  of  the  New  Plan,  shall 
during  the  normal  operation  of  the  New  Plan  constitute  a  complete 
and  sufficient  discharge  of  the  obligations  of  the  German  Government 
with  respect  to  such  payments. 

Should,  however,  transfer  postponement  be  in  whole  or  partial  effect, 
the  Bank's  receipt  giving  credit  in  Reichsmarks  shall  constitute  a  com- 
plete and  sufficient  discharge  of  the  obligations  of  the  German  Govern- 
ment with  respect  to  all  payments  into  the  Annuity  Trust  Account 
made  in  foreign  exchange  and  with  respect  to  such  portions  of  the  pay- 
ments made  in  Reichsmarks  as  in  the  opinion  of  the  Bank  provide 
current  funds  for  deliveries  in  kind  or  services.  As  to  the  remainder, 
the  receipt  of  the  Bank  shall  be  in  the  nature  of  a  temporary  acknowledg- 
ment only. 

III.  1.  To  this  certificate  are  attached  coupons  representing  each 
the  whole  of  one  annuity  payable,  after  deduction  of  the  amounts  re- 
quired for  the  service  of  the  German  External  Loan,  1924;  each  coupon 
is  divided  into  two  parts  —  Part  A  represents  that  part  of  the  annuity 
which  is  mobilizable  and  nonpostponable;  Part  B  the  postponable  por- 
tion of  each  annuity.  Each  part  of  the  annuity  coupon  enjoys  ab- 
solutely equal  rights  throughout  except  with  regard  to  the  possibility 
of  postponement  hereinafter  provided  for.1 

2.  The  Bank  shall  distribute  moneys  in  payment  of  the  mobilized  or 
mobilizable  portions  of  the  annuity  coupon  among  the  whole  of  the 
bondholders  and  the  creditor  Governments  in  proportion  to  the  rights 
of  each  to  share  in  the  portion  of  the  annuity  coupons  not  subject  to 
postponement,  without  allowing  a  priority  of  any  kind  to  any  tranche 
or  to  any  claim.  It  will  distribute  the  moneys  relating  to  the  nonmobil- 
izable  portions  of  the  annuity  coupons  among  the  creditor  Govern- 
ments, the  transfer  of  these  moneys  taking  place  only  after  the  transfer 
of  the  moneys  relating  to  the  mobilized  or  mobilizable  portion  of  the 
annuity  coupon.2 

IV.  1.  The  service  of  interest  and  amortization  of  the  mobilizable 
or  mobilized  portions  of  the  annuity  coupons  shall  be  paid  to  the  Bank 
in  currencies  other  than  the  Reichsmark  by  the  German  Reich  without 

1  Repeats  Report,  Annex  III,  I  (par.  124). 

'  Repeats  Report,  Annex  III,  VII  (4)  (par.  142). 
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any  reservation,  i.e.,  on  its  own  responsibility.  The  financial  service  of 
these  mobilizable  or  mobilized  portions  of  the  annuities  shall  constitute 
a  final  and  unconditional  international  obligation  in  the  ordinary  finan- 
cial sense  of  the  word.1 

2.  Furthermore,  upon  the  request  of  the  Bank  for  International 
Settlements,  acting  as  trustee  of  the  Creditor  Powers,  if  and  in  so  far 
as  the  Bank  considers  such  a  course  opportune,  Germany  undertakes  to 
substitute  for  Part  A  of  the  coupons  issuable  bonds  bearing  its  name, 
representing,  on  the  same  conditions  as  this  certificate  and  the  said 
coupons,  an  obligation  of  the  Reich.  The  amount  and  form  of  these 
bonds  and  the  specifications  of  the  currency  in  which  they  shall  be 
issued  shall  be  fixed  by  the  Bank. 

3.  If  any  one  or  more  of  the  Creditor  States  should  intend  to  utilize 
internal  issues  of  German  bonds  in  connection  with  operations  for 
the  conversion  of  national  debt,  such  bonds  shall  be  quoted  only 
on  their  market  of  issue.2 

4.  If  and  in  so  far  as  Germany  shall  redeem  reparation  loans  (gen- 
eral or  conversion  loans)  which  can  be  redeemed  before  their  due  date 
according  to  the  issue  conditions,  the  part  of  the  annuity  destined  for 
the  service  of  the  loan  so  redeemed  will  accrue  to  Germany.  It  is 
understood  that  the  Bank  will,  as  far  as  possible,  make  every  effort 
to  secure  that  loans  will  not  be  issued  without  granting  to  Germany 
an  appropriate  right  of  anticipated  redemption. 

5.  Germany  shall  have  the  right  to  redeem  all  or  part  of  the  not  yet 
mobilized  annuities  (Parts  A  and  B  of  the  coupons)  on  a  basis  of 
5K%  discount. 

V.3  1.  The  payment  of  the  nonmobilizable  portion  of  the  annuity 
coupons  shall  be  made  to  the  Bank  for  International  Settlements  by 
the  German  Government  in  the  same  conditions  as  that  of  the  mobilized 
or  mobilizable  portion  of  the  annuity  coupons. 

2.  Nevertheless, 

(a)  Bonds  representing  the  nonmobilizable  portion  of  the  annuity 
coupons  can  not  be  created  except  with  the  consent  of  the  German 
Government. 

(b)  It  is  in  respect  of  the  nonmobilizable  portion  of  the  annuity 
coupons  that  the  German  Government  may  avail  itself  of  the  right  of 
postponing  transfer  or  payment  on  the  following  conditions. 

3.  The  German  Government,  by  giving  at  least  90  days'  previous 
notice,  shall  have  the  right  to  suspend  for  a  maximum  period  of  two 
years  from  its  due  date  all  or  part  of  the  transfer  of  the  postponable 
part  of  the  annuity.  Transfer  postponement  thus  declared  shall  affect 
the  postponable  annuity  as  and  from  that  date  on  which  transfer 
postponement  becomes  effective. 

'  Repeats  Report,  Annex  III,  V  (par.  137). 
J  Repeated  in  Trust  Agreement,  Art.  XII  (i>). 

•Pars.  1-8  repeat  Report,  Annex  III,  VI  (pars.  139-140)  and  Annex  IV,  1,  3-5 
(pars.  147,  148,  150-154). 

[  1035  1 


236 


WORLD  PEACE  FOUNDATION 


4.  If,  during  any  annuity  year,  the  German  Government  shall  avail 
itself  of  this  power,  the  transfers  falling  due  during  any  second  year 
can  not  be  postponed  for  more  than  one  year  from  their  respective 
due  dates,  unless  and  until  the  transfers  due  during  the  first  year  shall 
have  been  effected  in  full,  in  which  case  the  transfers  due  during  such 
second  year  may  be  postponed  two  years  from  their  respective  due 
dates;  and  the  transfers  due  during  any  third  year  can  not  be  post- 
poned at  all  until  the  transfers  due  during  the  first  year  have  been 
effected  in  full. 

5.  At  any  time  when  postponement  of  transfer  is  in  effect  but  not 
until  one  year  after  it  has  become  effective,  the  German  Government 
shall  have  the  right  to  postpone  payment  for  one  year  of  50%  of  any 
sum  the  transfer  of  which  shall  then  be  susceptible  of  postponement 
under  the  conditions  stated  above.  This  percentage  may  be  increased 
upon  the  recommendation  of  the  Advisory  Committee  provided  for 
in  Part  8  (e)  of  the  Report  of  the  Experts  of  1929. 

6.  Any  sum  in  Reichsmarks  the  transfer  of  which  is  postponed  shall 
be  deposited  to  the  account  of  the  Bank  for  International  Settlements 
at  the  Reichsbank  for  eventual  release  of  balances  not  absorbed  by 
deliveries  in  kind,  against  payments  in  foreign  currencies  by  the  Ger- 
man Government.  At  all  times  the  employment,  whether  for  invest- 
ment or  for  deliveries  in  kind,  of  Reichsmarks  so  deposited  shall  be 
subject  to  agreement  between  the  Reichsbank  and  the  Bank  for  In- 
ternational Settlements. 

7.  In  settling  the  way  in  which  these  sums  are  to  be  employed  ac- 
count shall  be  taken  of  the  possibility  of  establishing  special  programs 
in  conformity  with  the  procedure,  provision  for  which  is  made  in 
Appendix  1  to  Annex  II  to  the  Hague  Protocol  of  August  31,  1929. 1 

8.  Interest  at  the  rate  of  1  %  per  annum  above  the  prevailing  Reichs- 
bank discount  rate,  or  Syi%,  whichever  is  lower,  shall  be  paid  half- 
yearly  by  the  German  Government  on  the  daily  amount  of  the  sums 
the  transfer  or  payment  of  which  has  been  postponed  and  which  have 
not  been  invested  or  utilized  for  deliveries  in  kind.  This  interest  shall 
be  treated  in  all  respects  similarly  to  the  principal  sum  upon  which  it 
accrues,  and  the  return  upon  that  portion  of  the  funds  actually  in- 
vested shall  be  for  the  account  of  the  Creditor  Powers. 

9.  At  the  end  of  any  period  in  respect  of  which  a  total  or  partial 
postponement  of  transfer  or  payment  has  been  declared  for  any  monthly 
instalment,  the  instalment  or  part  thereof  the  transfer  or  payment  of 
which  has  been  so  postponed  shall  become  immediately  payable  to 
the  Bank  for  International  Settlements  in  foreign  currencies,  with 
the  exception  of  any  amounts  of  which  the  Creditor  Powers  have 
already  had  the  benefit  in  some  other  form  in  pursuance  of  the  New 
Plan.  This  clause  modifies  in  no  way  the  functions  of  the  Special 
Advisory  Committee  provided  for  in  the  New  Plan. 

'  See  page  191. 
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10.  In  the  event  of  any  declaration  of  postponement  made  by 
Germany  or  at  any  other  time  when  the  German  Government  declares 
to  the  Creditor  Governments  and  to  the  Bank  for  International  Settle- 
ments, that  it  has  come  to  the  conclusion  in  good  faith  that  Germany's 
exchange  and  economic  life  may  be  seriously  endangered  by  the  transfer 
in  part  or  in  full  of  the  postponable  portion  of  the  annuities,  the  Bank 
for  International  Settlements  shall  convene  the  Special  Advisory 
Committee  mentioned  in  Chapter  8  (e)  of  the  Experts'  Plan  of  June  7, 
1929. 

The  Special  Advisory  Committee  shall  forthwith  consider  the  situa- 
tion in  all  its  aspects,  as  provided  in  the  Plan,  and  shall  indicate  for 
consideration  by  the  Governments  and  the  Bank  what,  in  their  opinion, 
are  the  measures  that  should  be  taken  in  regard  to  the  application  of 
the  Plan.  In  application  of  Art.  124  of  the  Report  of  the  Experts  of 
June  7,  1929,  any  recommendation  of  the  committee  affecting  the 
rights  of  the  Creditor  Governments  shall  not  bind  the  Creditor  Govern- 
ments unless  it  is  accepted  and  confirmed  by  the  Creditor  Govern- 
ments who  participated  in  the  decision  of  September  16,  1928,  to  set 
up  the  Committee  of  Experts.  Similarly,  any  recommendation  affect- 
ing the  rights  of  the  German  Government  shall  not  bind  the  German 
Government  unless  it  is  accepted  and  confirmed  by  that  Government. 

VI.  [The  declaration  textually  repeated  in  the  Form  of  Trust 
Agreement,  Art.  IX,  p.  225.] 

VII.  As  a  collateral  guaranty  the  German  Government,  without 
prejudice  to  its  general  liability  for  payment  of  the  annuities  and  its 
complete  freedom  to  make  these  payments  out  of  its  general  revenues 
and  without  prejudice  to  the  securities  for  the  German  External  Loan, 
1924,  assigns,  in  pursuance  of  the  provisions  of  the  relative  Annex 
[XI]  of  the  agreement  of  The  Hague  of  January,  1930,  the  proceeds  of 
the  customs,  tobacco,  beer  and  alcohol  (monopoly  administration) 
duties  to  the  service  of  the  present  certificate,  including  the  service 
of  any  bonds  which  may  be  issued  in  accordance  with  the  New  Plan. 

The  proceeds  of  the  annual  direct  tax  of  660,000,000  Reichsmarks 
payable  by  the  German  Railway  Company  are  also  assigned  as  a 
collateral  guaranty  to  the  service  of  the  annuities.  The  amounts  of 
the  obligation  of  the  German  Railway  Company  will  be  paid  in  accord- 
ance with  the  Certificate  of  Debt  of  that  company  on  the  first  day  of 
each  month,  and  if  the  full  amount  of  the  previous  monthly  payment 
due  by  the  German  Government  has  been  paid,  the  amounts  so  paid 
by  the  German  Railway  Company  will  be  transferred,  immediately  on 
their  receipt,  to  the  German  Government. 

VIII.  The  obligation  of  the  German  Government  in  relation  to 
the  annuities  for  which  this  certificate  provides  shall  not  be  deemed 
to  have  been  fulfilled  until  all  sums,  the  transfer  or  payment  of  which 
may  from  time  to  time  have  been  suspended,  have  been  either  in  fact 
completely  transferred  to  the  Bank  for  International  Settlements  in 
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the  shape  of  approved  currency  other  than  the  Reichsmark  or  employed 
for  deliveries  in  kind.1 

IX.  At  the  end  of  each  annuity  period,  when  the  Bank  for  Inter- 
national Settlements  has  received  from  the  German  Government 
the  amounts  due  under  this  present  certificate,  the  Bank  will  return 
to  the  Government  the  coupon  corresponding  to  the  payments  of  that 
annuity  period.2  The  certificate  itself  will  be  delivered  when  all  the 
coupons  have  been  paid. 

X.  The  foregoing  provisions  shall  not  be  deemed  to  affect  the 
provisions  of  the  New  Plan,  which  are  not  dealt  with  in  this  certificate. 

1  Enacts  Report.  Annex  IV,  2  (par.  149). 
8  Cf.  Trust  Agreement,  Art.  Ill,  par.  4. 


[  1038  | 


III.    INTERGOVERNMENTAL  INDEBTEDNESS 


1.  ARRANGEMENT  RELATING  TO  THE  CONCUR- 
RENT MEMORANDUM  ACCOMPANYING  THE 
EXPERTS'  PLAN  OF  JUNE  7,  1929 1 

The  duly  authorized  representatives  of  the  Governments  of 
Belgium,  France,  Great  Britain  and  Northern  Ireland,  Greece, 
Italy,  Portugal,  Rumania  and  Yugoslavia  have  agreed  with  the 
German  Government  as  follows: 

(1)  The  creditor  powers  undertake  that  Germany  shall  on  the 
conditions  contained  in  the  Annex  hereto  (which  is  a  reproduction 
of  the  "Concurrent  Memorandum"  attached  to  the  Report  of  the 
Experts'  Committee  of  June  7,  1929)  have  the  benefit  of  any  relief 
which  any  one  or  more  of  these  powers  may  receive  in  respect  of  its 
net  outward  payments  on  account  of  War  Debts.  The  War  Debts 
referred  to  in  this  clause  are  those  dealt  with  by  the  following  agree- 
ments: 

Interallied  debts  which  liave  been  taken  into  consideration  in  calcu- 
lating the  annuities  according  to  the  Young  Plan 

(1)  To  the  United  States  of  America  2 

Great  Britain:  Agreement  of  June  18,  1923, 
France:  Agreement  of  April  29,  1926, 
Italy:  Agreement  of  November  14,  1925, 
Belgium:  Agreement  of  August  18,  1925, 
Yugoslavia:  Agreement  of  May  3,  1926, 
Rumania:  Agreement  of  December  4,  1925, 
Greece:  Agreement  of  January  18,  1928. 

i  Document  7  of  the  Hague  Final  Act,  Agreements  concluded  at  the  Hague  Con- 
ference January.  1930,  p.  129  (Misc.  No.  4  (1930),  Cmd.  3484;  Entvmrfe  zu  den  Gesetzen 
uber  die  Haager  Konferenz,  p.  248. 

5  The  texts  of  the  agreements  are  in  Combined  Annual  Reports  of  the  World  War 
Foreign  Debt  Commission:  Great  Britain,  p.  106;  France,  p.  257;  Italy,  p.  222;  Bel- 
gium, p.  171;  Yugoslavia,  p.  280;  Rumania,  p.  244;  Greece,  Public  Act  747,  ap- 
proved February  14,  1929. 
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(2)  To  Great  Britain  1 

France:  Agreement  of  July  12,  1926, 
Italy:  Agreement  of  January  27,  1926, 
Rumania:  Agreement  of  October  19,  1925, 
Yugoslavia:  Agreement  of  August  9,  1927, 
Portugal:  Agreement  of  December  31,  1926, 
Greece:  Agreement  of  April  9,  1927. 

(3)  To  France 

Rumania:  Agreement  of  January  17,  1930, 

Yugoslavia:  Agreement  of  January  20,  1930  (dealing  with 

the  War  Debt), 
Greece:  Agreement  of  January  20,  1930  (provisions  relating 

to  the  prearmistice  debt  —  Tranche  A). 


(2)  Any  dispute  between  the  contracting  parties  as  to  the  inter- 
pretation or  application  of  the  agreement  shall  be  submitted  for 
final  decision  to  the  Tribunal  established  by  the  Agreement  with 
Germany  concluded  at  The  Hague  in  January,  1930. 

(3)  This  arrangement,  of  which  the  English  and  French  texts 
are  equally  authentic,  shall  be  ratified,  and  shall  go  into  force  for 
each  Government  after  ratification  by  it,  at  the  same  time  as  the 
agreement  with  Germany  for  the  complete  and  final  settlement  of 
the  question  of  reparations  concluded  on  this  same  day  at  The 
Hague  goes  into  force. 

Done  at  The  Hague  this  20th  day  of  January,  1930. 


Curtius. 
Wirth. 
Schmidt, 
moldenhauer. 
Henri  Jaspar. 
Paul  Hvmans. 
E.  Francqui. 
Henri  Cheron. 
Loucheur. 
Philip  Snowden. 


N.  Politis. 
J.  G.  Politis. 
A.  Mosconi. 
A.  Pirelli. 
Suvich. 

G.  G.  Mironesco. 
j.  lugosiano. 
Al.  Zeuceano. 
Dr.  V.  Marinkovich. 
Const.  Fotich. 


»  The  texts  of  the  agreements  are  published  in  British  Parliamentary  Papers,  France, 
Cmd.  2692;  Italy.  Cmd.  2580;  Yugoslavia,  League  of  Nations.  Treaty  Series,  LXIX, 
p.  256;  Portugal,  Cmd.  2791  and  Treaty  Series.  LXI,  p.  115;  Greece,  Cmd.  2848  and 
Treaty  Series,  LXVII,  p.  218;  Rumania,  L'Europe  nouvelle,  July  30,  1927. 
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Annex 

[Concurrent  Memorandum  but  not  a  Part  of  the  Report] 

Special  Memorandum  of  the  Experts  of  the  Principal 
Creditor  Powers  and  of  Germany  regarding  Out- 
Payments. 

(Signed  concurrently  with  the  Report  of  the  Committee  of 

Experts) 

1.  In  the  annuities  provided  in  the  report,  the  following  amounts 
are  required  to  cover  out-payments: 


(Equivalent  in  millions  of  Reichsmarks) 
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It  is  represented  that  in  the  event  of  modifications  of  those 
obligations  for  out-payments,  by  which  the  creditors  benefit,  there 
should  be  some  corresponding  mitigation  of  the  German  annuities. 
The  Experts  of  the  four  chief  creditor  countries  and  of  Germany, 
therefore,  recommend  that  Germany  and  all  the  creditor  Govern- 
ments having  obligations  for  out-payments  should  undertake  be- 
tween themselves  an  arrangement  on  the  following  basis: 

2.  Any  relief  which  any  creditor  power  may  effectively  receive, 
in  respect  of  its  net  outward  payments  on  account  of  War  Debts, 
after  making  due  allowance  for  any  material  or  financial  counter- 
considerations,  and  after  taking  into  account  any  remissions  on 
account  of  war  debt  receipts,  which  it  may  itself  make,  shall  be 
dealt  with  as  follows: 

As  regards  the  first  37  years: 

(a)  Germany  shall  benefit  to  the  extent  of  two-thirds  of  the  net 
relief  available  by  way  of  a  reduction  in  her  annuity  obligations 
thereafter. 

(b)  One-third  of  the  net  relief  shall  be  retained  by  the  creditor 
concerned,  in  addition  to  the  amounts  otherwise  receivable  from 
Germany. 

(c)  Nevertheless,  so  long  as  any  liability  of  Germany  persists  in 
respect  of  the  period  after  the  31st  March,  1966,  the  creditor  con- 
cerned will  retain  annually  only  one-fourth  part  of  the  net  relief, 
the  balance  being  paid  to  the  Bank  for  International  Settlements. 

(d)  These  payments  to  the  Bank  for  International  Settlements 
shall  accumulate  to  assist  Germany  toward  meeting  her  liabilities 
in  respect  of  the  period  after  the  31st  March,  1966;  any  sums 
found  after  application  of  the  funds  provided  in  Annex  1  not  to  be 
required  for  this  purpose  (together  with  the  accumulations  thereon) 
shall  be  returned  to  the  creditor  by  whom  they  were  provided. 

As  regards  the  last  22  years: 

The  whole  of  such  relief  shall  be  applied  to  the  reduction  of 
Germany's  liabilities. 

3.  We  recommend  that  the  creditor  Governments  should  agree 
that,  if  the  operation  of  the  relief  to  Germany  envisaged  in  respect 
of  a  possible  reduction  of  net  out-payments  is  such  as  to  change  ma- 
terially the  proportions  in  which  the  total  annuities  provided  for 
in  the  present  plan  are  divided  among  them,  they  meet  to  consider 
a  revision  tending  toward  the  restoration  of  the  present  proportions; 
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but  having  regard  to  the  following  conditions  set  out  below  and 
any  other  relevant  factors  then  existing: 

(a)  The  service  of  any  bonds  mobilized  by  the  creditor  country, 
and  the  balance  of  its  net  outward  payments  in  respect  of  War  Debts 
remaining  to  be  covered  must  continue  to  be  met  out  of  the  share 
falling  to  it  in  the  annuities  thereafter  to  be  paid  by  Germany. 

(b)  Due  allowance  shall  be  made  for  any  material  or  financial 
counter-considerations  accepted  by  the  creditor  country  in  connec- 
tion with  the  relief  accorded  to  it  in  respect  of  War  Debts  payments. 

4.  It  was  originally  suggested  that  the  amounts  of  the  post- 
ponable  annuities  should  be  regulated  by  reference  to  the  net 
amounts  which  the  various  creditors  were  themselves  able  to  post- 
pone in  respect  of  inter-Allied  War  Debts,  the  general  conditions 
therein  governing  postponements  to  be  applied.  For  various 
reasons  this  method  of  calculation  could  not  be  adopted,  but 
endeavor  was  made  to  adapt  the  moratorium  provisions  in  such  a 
way  that  the  rights  granted  to  Germany  should  not  be  greater 
than  those  of  the  creditor  powers.  The  unconditional  part  of  the 
annuity  has,  therefore,  been  fixed,  while  guaranties  have  been 
provided  for  the  remainder. 

Francqui.  Kastl. 

Gutt.  J.  C.  Stamp. 

E.  Moreau.  C.  S.  Addis. 

J.  Parmentier.  A.  Pirelli. 

Dr.  Hjalmar  Schacht.  Suvich. 

Paris,  June  7,  1929. 


2.    AGREEMENT  BETWEEN  GERMANY  AND  THE 
UNITED  STATES 1 

Agreement 

Made  the  day  of  ,  19    ,  at  the  City  of 

Washington,  District  of  Columbia,  between  the  Government  of 
the  German  Reich,  hereinafter  called  Germany,  party  of  the  first 
part,  and  the  Government  of  the  United  States  of  America,  herein- 
after called  the  United  States,  party  of  the  second  part. 

1  Reprinted  from  Entwurfe  zu  den  Gesitzcn,  Vierter  Teil;  subsequently  it  was  pub- 
ished  with  a  message  of  President  Hoover  to  the  Congress  and  covering  letter  by 
the  Secretary  of  the  Treasury  in  Sen.  Doc.  No.  95.  71st  Cong..  2d  sess. 
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Whereas,  Germany  is  obligated  under  the  provisions  of  the 
armistice  convention  signed  November  11,  1918,  and  of  the  treaty 
signed  at  Berlin,  August  25,  1921,  to  pay  to  the  United  States  the 
awards,  and  interest  thereon,  entered  and  to  be  entered  in  favor 
of  the  United  States  Government  and  its  nationals  by  the  Mixed 
Claims  Commission,  United  States  and  Germany,  established  in 
pursuance  of  the  agreement  of  August  10,  1922; 

Whereas,  the  United  States  is  also  entitled  to  be  reimbursed  for 
the  costs  of  its  army  of  occupation;  and 

Wh  ereas,  Germany  having  made  and  the  United  States  having 
received  payments  in  part  satisfaction  on  account  of  these  two 
obligations  desire  to  make  arrangements  for  the  complete  and 
final  discharge  of  said  obligations; 

Now,  therefore,  in  consideration  of  the  premises  and  the  mutual 
covenants  herein  contained,  it  is  agreed  as  follows: 

1.  Amounts  to  be  Paid  — 

(a)  Germany  shall  pay  and  the  United  States  shall  accept  in  full 
satisfaction  of  all  of  Germany's  obligations  remaining  on  account 
of  awards,  including  interest  thereon,  entered  and  to  be  entered 
by  the  Mixed  Claims  Commission,  United  States  and  Germany, 
the  sum  of  40,800,000  Reichsmarks  for  the  period  of  September  1, 
1929,  to  March  31,  1930,  and  the  sum  of  40,800,000  Reichsmarks 
per  annum  from  April  1,  1930,  to  March  31,  1981.  As  evidence 
of  this  indebtedness,  Germany  shall  issue  to  the  United  States  at 
par,  as  of  September  1,  1929,  bonds  of  Germany,  the  first  of  which 
shall  be  in  the  principal  amount  of  40,800,000  Reichsmarks,  dated 
September  1,  1929,  and  maturing  March  31,  1930,  and  each  of  the 
others  of  which  shall  be  in  the  principal  amount  of  20,400,000 
Reichsmarks,  dated  September  1,  1929,  and  maturing  serially  on 
September  30,  1930,  and  on  each  succeeding  March  31  and  Sep- 
tember 30  up  to  and  including  March  31,  1981.  The  obligations  of 
Germany  hereinabove  set  forth  in  this  paragraph  shall  cease  as 
soon  as  all  of  the  payments  contemplated  by  the  Settlement  of 
War  Claims  Act  of  1928  have  been  completed  and  the  bonds  not 
then  matured  evidencing  such  obligations  shall  be  canceled  and 
returned  to  Germany. 

(b)  Germany  shall  pay  and  the  United  States  shall  accept  in  full 
reimbursement  of  the  amounts  remaining  due  on  account  of  the 
costs  of  the  United  States  army  of  occupation,  the  amounts  set 
forth  on  the  several  dates  fixed  in  the  following  schedule: 
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March  31 

Reichsmarks 

September  30 

Reichsmarks 

1930 

.  25,100,000 

1930 

.  12,750,000 

1931 

.  12,750,000 

1931 

.  12,650,000 

1932 

.  12,650,000 

1932 

.  12,650,000 

1933 

.  12,650,000 

1933 

.  9,300,000 

1934 

.  9,300,000 

1934 

.  9,300,000 

1935 

.  9,300,000 

1935 

.  9,300,000 

1936 

.  9,300,000 

1936 

.  9,300,000 

1937 

.  9,300,000 

1937 

.  8,200,000 

1938 

.  8,200,000 

1938 

.  8,200,000 

1939 

.  8,200,000 

1939 

.  9,300,000 

1940 

.  9,300,000 

1940 

.  9,300,000 

1941 

.  9,300,000 

1941 

.  12,650,000 

1942 

.  12,650,000 

1942 

.  12,650,000 

1943 

.  12,650,000 

1943 

.  12,650,000 

1944 

.  12,650,000 

1944 

.  12,650,000 

1945 

.  12,650,000 

1945 

.  12,650,000 

1946 

.  12,650,000 

1946 

.  12,650,000 

1947 

.  12,650,000 

1947 

.  12,650,000 

1948 

.  12,650,000 

1948 

.  12,650,000 

1949 

.  12,650,000 

1949 

.  17,650,000 

1950 

.  17,650,000 

1950 

.  17,650,000 

1951 

.  17,650,000 

1951 

.  17,650,000 

1952 

.  17,650,000 

1952 

.  17,650,000 

1953 

.  17,650,000 

1953 

.  17,650,000 

1954 

.  17,650,000 

1954 

.  17,650,000 

1955 

.  17,650,000 

1955 

.  17,650,000 

1956 

.  17,650,000 

1956 

.  17,650,000 

1957 

.  17,650,000 

1957 

.  17,650,000 

1958 

.  17,650,000 

1958 

.  17,650,000 

1959 

.  17,650,000 

1959 

.  17,650,000 

1960 

.  17,650,000 

1960 

.  17,650,000 

1961 

.  17,650,000 

1961 

.  17,650,000 

1962 

.  17,650,000 

1962 

.  17,650,000 

1963 

.  17,650,000 

1963 

.  17,650,000 

1964 

.  17,650,000 

1964 

.  17,650,000 

1965 

.  17,650,000 

1965 

.  17,650,000 

1966 

.  17,650,000 

As  evidence  of  this  indebtedness,  Germany  shall  issue  to  the 
United  States  at  par,  as  of  September  1,  1929,  bonds  of  Germany, 
dated  September  1,  1929,  and  maturing  on  March  31,  1930,  and  on 
each  succeeding  September  30  and  March  31  in  the  amounts  and 
on  the  several  dates  fixed  in  the  preceding  schedule. 

2.  Form  of  Bonds.  —  All  bonds  issued  hereunder  to  the  United 
States  shall  be  payable  to  the  Government  of  the  United  States 
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of  America  and  shall  be  signed  for  Germany  by  the  Reichsschulden- 
verwaltung.  The  bonds  issued  for  the  amounts  to  be  paid  under 
Paragraph  numbered  1  (a)  of  this  agreement  shall  be  issued  in  103 
pieces  with  maturities  and  in  denominations  corresponding  to  the 
payments  therein  set  forth  and  shall  be  substantially  in  the  form 
set  forth  in  "Exhibit  A"1  hereto  annexed  and  shall  bear  no  in- 
terest, unless  payment  thereof  is  postponed  pursuant  to  Para- 
graph numbered  5  of  this  agreement.  The  bonds  issued  for  the 
amounts  to  be  paid  under  Paragraph  numbered  1  (b)  of  this  agree- 
ment shall  be  issued  in  73  pieces  with  maturities  and  in  denomina- 
tions corresponding  to  the  payments  therein  set  forth  and  shall  be 
substantially  in  the  form  set  forth  in  "Exhibit  B"  1  hereto  annexed 
and  shall  bear  no  interest  unless  payment  thereof  is  postponed  pur- 
suant to  Paragraph  numbered  5  of  this  agreement. 

3.  Method  of  Payment.  —  All  bonds  issued  hereunder  shall  be 
payable,  both  principal  and  interest,  if  any,  at  the  Federal  Reserve 
Bank  of  New  York  for  credit  in  the  general  account  of  the  Treasurer 
of  the  United  States,  in  funds  immediately  available  on  the  date 
when  payment  is  due  in  United  States  gold  coin  in  an  amount  in 
dollars  equivalent  to  the  amount  due  in  Reichsmarks  at  the  average 
of  the  middle  rates  prevailing  on  the  Berlin  Bourse  during  the  half- 
monthly  period  preceding  the  date  of  payment.  Germany  under- 
takes to  have  the  Reichsbank  certify  to  the  Federal  Reserve  Bank 
of  New  York  on  the  date  of  payment  the  rate  of  exchange  at  which 
the  transfer  shall  be  made.  Germany  undertakes  for  the  purposes 
of  this  agreement  that  the  Reichsmark  shall  have  and  shall  retain 
its  convertibility  into  gold  or  devisen  as  contemplated  in  Sec.  31  of 
the  present  Reichsbank  law  and  that  for  these  purposes  the  Reichs- 
mark shall  have  and  shall  retain  a  mint  parity  of  1/2790  kilogram 
of  fine  gold  as  defined  in  the  German  coinage  law  of  August  30, 
1924. 

4.  Security.  —  The  United  States  hereby  agrees  to  accept  the 
full  faith  and  credit  of  Germany  as  the  only  security  and  guaranty 
for  the  fulfilment  of  Germany's  obligations  hereunder. 

5.  Postponement  of  Payment.  — Germany,  at  its  option,  upon  not 
less  than  90  days'  advance  notice  in  writing  to  the  United  States, 
may  postpone  any  payment  on  account  of  principal  falling  due  as 
hereinabove  provided,  to  any  subsequent  September  30  and  March 
31  not  more  than  two  and  one-half  years  distant  from  its  due  date, 

1  Not  reprinted. 
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but  only  on  condition  that  in  case  Germany  shall  at  any  time 
exercise  this  option  as  to  any  payment  of  principal,  the  two  pay- 
ments falling  due  in  the  next  succeeding  twelve  months  can  not 
be  postponed  to  any  date  more  than  two  years  distant  from  the 
date  when  the  first  payment  therein  becomes  due  unless  and  until 
the  payments  previously  postponed  shall  actually  have  been  made, 
and  the  two  payments  falling  due  in  the  second  succeeding  twelve 
months  can  not  be  postponed  to  any  date  more  than  one  year 
distant  from  the  date  when  the  first  payment  therein  becomes  due 
unless  and  until  the  payments  postponed  shall  actually  have  been 
made,  and  further  payments  can  not  be  postponed  at  all  unless 
and  until  all  payments  of  principal  previously  postponed  shall 
actually  have  been  made.  All  payments  provided  for  under  Para- 
graph numbered  1  (a)  of  this  agreement  so  postponed  shall  bear 
interest  at  the  rate  of  5%  per  annum,  payable  semiannually,  and 
all  payments  provided  for  under  Paragraph  numbered  1  (b)  of  this 
agreement  so  postponed  shall  bear  interest  at  the  rate  of  3%%  per 
annum,  payable  semiannually. 

6.  Payments  before  Maturity.  —  Upon  not  less  than  90  days' 
advance  notice  in  writing  to  the  United  States  and  the  approval  of 
the  Secretary  of  the  Treasury  of  the  United  States,  Germany  may, 
on  March  31  or  September  30  of  any  year,  make  advance  pay- 
ments on  account  of  any  bonds  issued  under  this  agreement  and 
held  by  the  United  States.  Any  such  advance  payments  shall 
be  applied  to  the  principal  of  such  bonds  as  may  be  indicated  by 
Germany  at  the  time  of  payment. 

7.  Exemption  from  Taxation.  —  The  principal  and  interest,  if 
any,  of  all  bonds  issued  hereunder  shall  be  paid  without  deduction 
for,  and  shall  be  exempt  from,  any  and  all  taxes  or  other  public 
dues,  present  or  future,  imposed  by  or  under  authority  of  Ger- 
many or  any  political  or  local  taxing  authority  within  Germany. 

8.  Notices.  —  Any  notice  from  or  by  Germany  shall  be  sufficient 
if  delivered  to  the  American  Embassy  at  Berlin  or  to  the  Secretary  of 
the  Treasury  at  the  Treasury  of  the  United  States  in  Washington. 
Any  notice,  request  or  consent  under  the  hand  of  the  Secretary  of 
the  Treasury  of  the  United  States  shall  be  deemed  and  taken  as 
the  notice,  request  or  consent  of  the  United  States  and  shall  be 
sufficient  if  delivered  at  the  German  Embassy  at  Washington  or 
at  the  office  of  the  Germany  Ministry  of  Finance  at  Berlin.  The 
United  States  in  its  discretion  may  waive  any  notice  required 
hereunder,  but  any  such  waiver  shall  be  in  writing  and  shall  not 
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extend  or  affect  any  subsequent  notice  or  impair  any  right  of  the 
United  States  to  require  notice  hereunder. 

9.  Compliance  with  Legal  Requirements.  —  Germany  and  the 
United  States,  each  for  itself,  represents  and  agrees  that  the  execu- 
tion and  delivery  of  this  agreement  have  in  all  respects  been  duly 
authorized  and  that  all  acts,  conditions  and  legal  formalities  which 
should  have  been  completed  prior  to  the  making  of  this  agreement 
have  been  completed  as  required  by  the  laws  of  Germany  and  of 
the  United  States  respectively  and  in  conformity  therewith. 

10.  Counterparts.  —  This  agreement  shall  be  executed  in  two 
counterparts  each  of  which  shall  be  in  English  and  German  languages 
both  texts  having  equal  force  and  each  counterpart  having  the 
force  and  effect  of  an  original. 

In  witness  whereof,  Germany  has  caused  this  agreement  to 
be  executed  on  its  behalf  by  its  Ambassador  Extraordinary  and 
Plenipotentiary  at  Washington  thereunto  duly  authorized,  and  the 
United  States  has  likewise  caused  this  agreement  to  be  executed  on 
its  behalf  by  the  Secretary  of  the  Treasury,  with  the  approval  of  the 
President,  pursuant  to  the  Act  of  Congress  approved 
all  on  the  day  and  year  first  above  written. 

The  German  Reich 

By.....  •  

Ambassador  Extraordinary  and  Plenipotentiary 

The  United  States  of  America 

By  

Secretary  of  the  Treasury 

Notes  Exchanged  Simultaneously  with  Execution  of  the 

Agreement 

The  German  Government  (The  Government  of  the  United 
States)  has  the  honor  to  set  forth  its  understanding  of  par.  No.  4 
of  the  Agreement  executed  this  day  between  the  United  States 
and  Germany  in  the  following  sense: 

(a)  In  respect  of  the  acceptance  by  the  United  States  of  the 
full  faith  and  credit  of  Germany  as  the  only  security  and  guaranty 
for  the  fulfillment  of  Germany's  obligations  under  the  agreement, 
Germany  will  be  in  the  same  position  as  the  principal  debtors  of 
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the  United  States  under  the  debt  funding  agreements  which  exist 
between  them  and  the  United  States. 

(b)  Nothing  contained  therein  shall  be  construed  as  requiring 
the  United  States  to  release  any  German  property  which  it  now 
holds  other  than  as  heretofore  or  hereafter  authorized  by  the 
Congress  of  the  United  States. 

The  German  Government  (The  Government  of  the  United 
States)  also  desires  to  expressly  recognize,  so  far  as  the  Agreement 
executed  this  day  between  the  United  States  and  Germany  is 
concerned,  the  prior  rights  of  the  holders  of  the  bonds  of  the 
German  External  Loan  as  provided  in  the  general  bond  securing 
the  loan  dated  October  10,  1924. 

The  United  States  has  received  the  sum  of  R.M. 
and  the  sum  of  R.M.  on  account  of  the  bonds  num- 

bered one  to  be  delivered  under  pars.  No.  1.  (a)  and  1.  (b)  respec- 
tively of  the  agreement  executed  this  day  between  the  United 
States  and  Germany.  The  receipt  of  these  amounts  will  be  evi- 
denced by  an  indorsement  by  the  United  States  on  the  bonds  on 
account  of  which  the  sums  were  received. 

The  agreement  executed  this  day  between  the  United  States 
and  Germany  is  substituted  for  the  direct  arrangement  providing 
for  the  realization  by  the  United  States  of  its  2}<£%  share  in  Ger- 
man payments  under  the  Experts'  Plan  of  1924. 
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LATIN  AMERICAN  RELATIONS 

WITH  THE 

LEAGUE  OF  NATIONS 


By  Warren  H.  Kelchner,  Ph.D. 


I.  INTRODUCTION 

INTERNATIONAL  organization  has  come  to  be  an 
important,  even  vital,  factor  in  the  life  of  states.  The 
creation  of  the  League  of  Nations  marked  the  farthest 
advance  in  this  direction  and  since  1920  the  League  has 
become  firmly  established  as  an  integral  part  of  the  inter- 
national fabric.  Although  political  questions  were  included 
in  the  jurisdiction  of  the  League,  its  chief  importance  has 
come  to  be  associated  with  its  functional  activities. 

The  administrative  value  of  international  institutions  is 
now  accepted  by  most  nations  as  an  essential  concomitant 
of  community  activity.  Separate  international  offices  or 
bureaus  had  been  established  during  the  half  century  prior 
to  the  outbreak  of  the  World  War  but  these  dealt  with 
specific  fields,  as  for  example,  the  Universal  Postal  Union. 
International  organization  had  developed  in  the  Americas 
since  1890  on  the  basis  of  a  community  of  interests  among 
the  nations  concerned. 

All  of  the  Latin  American  countries  entered  the  League 
of  Nations  with  the  exception  of  Ecuador  and  Mexico,  and 
most  of  them  have  participated  in  its  program.  The  League 
conformed  to  that  idealism  which  the  Latin  Americans  have 
repeatedly  expressed  during  the  century  of  their  existence. 
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A  great  orator  once  said,  "Man  stands  with  paradise 
behind  him  and  before  him,  between  a  great  recollection 
and  a  great  hope."  To  Latin  America  this  was  in  a  sense 
true  of  the  League.  On  the  one  hand,  they  recalled  the 
scheme  of  BoHvar  for  a  family  of  nations,  and  on  the  other 
they  appealed  to  the  hope  of  a  future  which  might  be  ruled 
by  justice  and  good  will.  The  creation  of  the  League  gave 
rise  to  new  relationships,  to  new  influences,  to  greater  co- 
operation and  to  new  problems  of  international  coordina- 
tion. It  is  with  their  effect  in  the  Latin  American  republics 
that  the  present  study  is  concerned.  The  relations  which 
the  nations  forming  the  Pan  American  regional  grouping 
have  with  the  world  institution  are  of  considerable  impor- 
tance, for  it  is  generally  recognized  that  the  republics  of 
Latin  America  enjoy  a  very  different  international  status 
than  they  did  two  decades  ago. 

With  the  quickening  of  consciousness  following  the  Great 
War,  there  developed  as  a  natural  corollary  an  appreciation 
of  the  advantage  of  closer  relations  between  the  various 
republics,  and  a  more  profound  realization  of  what  is  re- 
ferred to  as  American  solidarity.  Just  as  the  preoccupa- 
tions of  Europe  during  the  Napoleonic  war  had  enabled 
Latin  America  to  achieve  political  independence,  so  did  the 
Great  War  give  the  Latin  American  republics  their  first 
real  appreciation  of  their  capacity  for  self-development  and 
regional  cooperation. 

The  League  of  Nations,  as  an  international  entity,  is 
exercising  to-day  a  great  moral  and  material  force.  It  is  a 
going  institution  and  the  most  elementary  logic  "advises 
us  to  utilize  it  when  its  objects  coincide  with  the  purposes 
of  America."  1  However,  countries  representing  approxi- 
mately half  of  the  total  population  and  territory  of  America 
have  ceased  to  cooperate  fully  with  the  Geneva  institution, 
while  the  largest,  Brazil,  definitely  severed  its  connection 
on  June  12,  1928.  In  the  Caribbean  area,  Costa  Rica  has 
withdrawn,  while  Mexico  has  never  ratified  the  Covenant. 
Thus,  countries  representing  approximately  half  of  the 

>  Brum.  Baltasar.  Anleproject  of  Statutes  for  the  Association  of  American  Countries 

(Montevideo.  1923). 
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total  area  and  total  population  of  Latin  America  are  not 
members.1 

Reasons  for  changes  of  attitude  toward  the  League  of 
Nations  are  given  careful  consideration  in  this  study,  and 
an  attempt  is  made  to  evaluate  the  importance  which  the 
League  plays  in  the  relations  of  the  several  Latin  American 
nations.  The  study  considers  in  detail  the  reasons  and  the 
circumstances  of  entrance,  the  type  and  extent  of  the  par- 
ticipation of  the  several  Governments  in  the  League  organi- 
zations, and  the  nature  and  kind  of  cooperation  which  each 
nation  has  accorded  the  numerous  activities  of  the  League. 
Understanding  by  the  reader  of  the  structure  of  the  League 
itself  is  assumed  in  the  narrative.  The  subject  is  one  so 
dependent  for  its  elucidation  on  detail  that  a  study  of  this 
kind  can  not  adequately  treat  of  every  recorded  action. 
However,  consideration  of  the  participation  of  these  states 
at  Geneva  should  exhibit  both  their  own  international 
attitude  and  their  contribution  to  the  League's  work. 

In  the  following  pages  light  will  be  thrown  upon  many 
questions,  among  which  are  the  following: 

Reasons  which  prompted  the  Latin  American  republics 
to  enter  the  League  of  Nations. 

What  do  they  get  or  expect  from  their  membership  in  the 
Geneva  institution? 

Why  are  five  nations  representing  65%  of  the  total  area 
and  60%  of  the  population  of  Latin  America  not  Members 
of  the  League  or  uncertain  in  their  relationship  to  it? 

Is  there  a  community  of  interests  among  those  nations 
which  are  Members  of  the  League  or  those  which  are 
outside? 

Is  there  a  basis  which  insures  participation  by  South 
America  as  a  continent? 

1  Costa  Rica  and  Mexico  in  the  Caribbean  group  have  2.013.000  sq.  km.  out  of 
2,791.000  and  15.493.000  population  out  of  31,690,000.  In  South  America  Brazil 
and  Ecuador  occupy  8,818,000  out  of  18,917.000  sq.  km.  of  area  and  possess  39,970,000 
out  of  78,688,000  of  population  (International  Slatistical  Year-Book,  1928.  p.  14.  IS). 

In  grand  total.  10,841,000  sq.  km.  out  of  21,708,000  are  occupied  by  non-Members 
and  55.463.000  out  of  110.378.000  of  population.  Argentina,  which  is  a  Member  of 
the  League  at  Geneva  and  in  a  state  of  flux  on  the  matter  at  Buenos  Aires  would 
bring  these  totals  up  to  13.638,000  for  area  and  66,110,000  for  population. 


[  1055  ] 


■1 


WORLD  PEACE  FOUNDATION 


Do  Latin  American  republics  want  American  problems 
settled  at  Geneva? 

There  can  be  no  more  positive  aim  in  the  modern  world 
than  the  establishment  of  peace  on  firmer  international 
foundations.  The  universal  desire  and  hope  for  the  dawn 
of  a  new  era  was  doubtless  intensified  by  the  great  sacri- 
fices made  by  the  nations  during  the  Great  War.  All  of 
these  desires  can  not  be  realized  in  a  day,  but  can  be  brought 
about  only  by  a  gradual  process  of  evolution.  The  di- 
rection of  international  life  along  the  path  of  justice  and 
order  has  taken  on  a  new  and  greater  importance.  The 
nations  have  turned  with  a  renewed  conviction  to  the 
efficacy  of  international  organization  for  bringing  about 
the  maintenance  of  peace  and  the  insurance  of  the  common 
interests  of  all.  International  organization  has  become  a 
vital  part  of  the  political  and  economic  life  of  the  world 
and  with  it  has  developed  a  keener  sense  of  the  oneness 
of  humanity  and  the  interdependence  of  nations.  The 
establishment  of  the  League  of  Nations  carried  international 
organization  to  a  new  stage.  It  gave  opportunity  for 
new  relationships,  new  influences,  greater  cooperation,  and 
new  problems  of  orientation  and  coordination. 

Few  nations  have  experienced  a  more  profound  change 
during  the  past  few  years  than  those  of  Latin  America. 
Their  economic  position  has  taken  on  a  greater  importance, 
their  international  status  has  been  improved,  and  their 
sense  of  their  own  importance  and  potentialities  has  been 
greatly  enhanced. 

A  sense  of  common  interests,  common  problems  and 
common  ideals  among  the  American  nations  has  been  an 
important  feature  of  their  membership  in  the  League  of 
Nations.  This  solidarity  has  been  manifested  at  various 
League  meetings  by  concerted  action.  Unofficial  meetings 
of  American  delegates  to  the  League  have  often  taken 
place  for  the  purpose  of  discussing  the  interests  of  America 
and  of  formulating  policies  best  suited  to  serve  their  needs. 
Solidarity  among  the  South  American  republics  is,  there- 
fore, an  influence  in  their  relations  with  the  Geneva  organ- 
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ization.  The  Director  of  the  International  Labor  Office  in 
his  report  for  1927  indicated  that  it  was  disturbed  at  the 
action  which  the  American  nations  were  taking  in  regard 
to  the  codification  of  American  international  labor  laws. 
"The  representatives  of  South  America,"  he  said,  "have 
always  manifested  in  the  International  Labor  Organization 
such  a  sense  of  international  solidarity  that  it  is  not  con- 
sidered an  indiscretion  here  to  appeal  to  the  wisdom  of 
their  statesmen  to  secure  the  necessary  amendments  to 
the  original  draft,"  of  the  American  Institute  of  Inter- 
national Law.1 

Latin  American  delegates  at  Geneva  have  been  active 
and  in  accord  regarding:  Proposals  to  place  the  League 
more  in  harmony  with  their  theory  of  "equality  of  states,"2 
the  demand  for  reallocation  of  the  budget  in  their  favor, 
greater  representation  for  America  on  the  Council,  questions 
of  administrative  organization,  promotion  of  intellectual 
cooperation,  and  the  advancement  of  humanitarian  enter- 
prises. There  has  also  been  a  general  consensus  that 
purely  American  problems  could  be  considered  and  dealt 
with  in  America.  A  common  attitude  has  been  taken  to- 
ward the  development  of  different  types  of  liaison  between 
America  and  the  League. 

They  have  interested  themselves  in  the  settlement  of,Eu- 
ropean  questions  as  they  came  before  the  Assembly  or 
Council,  but  have  not  found  it  necessary  to  bring  their 
own  disputes  before  those  bodies.  Much  of  their  own 
treaty  structure  is  negotiated  under  the  auspices  of  the 
Pan  American  conferences.3  Problems  of  health  are 
largely  considered  through  the  Pan  American  Sanitary 
Bureau,  which  cooperates  with  the  Health  Section  of  the 
League.  Labor  information  from  America  is  secured 
through  the  Pan  American  Union  as  well  as  directly  from 

1  International  Labor  Conference,  Tenth  Session,  1927,  Vol.  II,  p.  9. 
•See  Francisco  J.  Urrutia's  remarks,  infra,  p.  111. 

•  Latin  American  states  have  repeatedly  referred  to  inter-American  cooperation  at 
League  meetings.  They  have  pointed  with  pride  to  their  regional  action,  and  their 
discussion  of  disarmament,  intellectual  cooperation,  arbitration,  codification  of  inter- 
national law,  sanitation,  municipal  affairs  and  a  number  of  others  is  always  linked  with 
what  has  already  been  done  in  America. 
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the  states.  Problems  of  finance,  commerce,  uniform  legis- 
lation, child  welfare,  municipal  organization,  consular 
procedure,  etc.,  etc.,  are  mostly  considered  in  the  Inter- 
national Conferences  of  American  States  or  in  special 
inter-American  conferences.  With  such  possibilities  for 
regional  agreement  in  being,  Latin  America  naturally 
looks  at  the  League  in  its  broader  and  more  general 
aspects. 

It  can  be  said  that  idealism  and  considerations  of  prestige 
played  a  relatively  larger  part  in  acceptance  of  the  League 
by  the  American  republics  than  was  true  of  most  other 
countries.  It  can  scarcely  be  said  that  vital  necessity  was 
the  chief  reason  for  the  entrance  of  any  Latin  American 
nation.  The  absence  of  important  interests  explains  very 
largely  the  inconstancy  of  the  cooperation  by  many  Latin 
American  nations.  One  could  hardly  imagine  Belgium  or 
Poland  withdrawing  from  the  League  because  its  program 
was  not  accepted.  Only  nations  which  have  few  vital 
interests  at  stake  in  the  League  could  adopt  such  a  policy 
as  that  pursued  by  Argentina  and  Brazil.  Peru  and 
Bolivia  were  not  seriously  affected  by  their  inactivity 
in  the  League.  This  would  probably  not  be  true  of  Austria, 
Yugoslavia,  France,  China,  Persia  or  the  South  African 
Unions.  Spain  reconsidered  its  withdrawal  and  returned; 
not  so  with  Brazil. 

The  South  American  Governments  are,  therefore,  more  or 
less  free  to  cooperate  with  the  League  or  not.  Argentina 
has  not  been  fully  cooperating  since  1920,  nor  Peru  be- 
tween 1921  and  1929.  The  individual  interests  of  a 
nation  often  outweigh  considerations  of  idealism,  prestige 
and  cooperation.  Thus  opportunism  may  dictate  policy. 
Inconstancy  may  likely  continue  to  characterize  the  co- 
operation of  many  Latin  American  republics,  while  con- 
sistency of  participation  will  probably  characterize  the 
policy  of  certain  others. 

There  has  been  no  common  understanding  among  the 
republics  which  has  withheld  their  full  cooperation.  Ar- 
gentina considered  that  the  League  should  be  universal. 
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Brazil  withdrew  because  it  did  not  obtain  a  permanent 
seat  on  the  Council,  but  its  claim  was  opposed  by  most  of 
the  other  American  republics  as  it  would  have  set  up  a 
distinction  between  large  and  small  nations  in  Latin 
America  and  would  probably  have  prevented  Argentina 
from  ever  returning.  Peru  and  Bolivia  ceased  to  par- 
ticipate in  the  League's  activities  because  it  did  not  con- 
sider the  Tacna-Arica  problem.  Costa  Rica  withdrew  over 
questions  of  finance.  The  Latin  American  nations  feel 
that  they  can  profit  by  the  studies  and  investigations  of 
the  League,  and  they  freely  sign  conventions  made  under 
its  auspices  even  if  they  do  not  complete  the  agreement  by 
ratification.  Although  they  will  probably  not  have  much 
occasion  to  bring  purely  American  problems  before  the 
League,  they  feel  that  there  is  a  moral  obligation  to  assist 
in  the  effort  toward  the  organization  of  the  world  for  the 
maintenance  of  peace.  They  consider  the  League  as  an 
agency  for  the  promotion  of  better  relations  between 
nations  and  they  feel  that  it  should,  therefore,  be  fostered. 
In  the  League  they  saw  a  hope  and  a  possibility  for  better 
understanding.  As  parts  of  the  world  family,  their 
membership  is  not  only  a  question  of  benefits  to  be  de- 
rived but  of  living  up  to  the  responsibilities  incident  to 
community  life. 

One  service  which  the  Latin  American  countries  has 
rendered  to  the  League  is  to  restrict  the  "European  tend- 
ency" and  aid  in  maintaining  its  character  as  a  world 
institution.  The  reorganization  of  the  nonpermanent  seats 
on  the  Council  by  the  Seventh  Assembly  and  the  granting 
of  three  of  them  to  America  is  an  example. 

Although  in  general  the  average  citizen  in  the  Latin 
American  countries  has  little  more  than  an  academic 
interest  in  the  League,  it  is  reasonable  to  suppose  that  as 
its  work  becomes  more  universal  in  the  technical  and 
humanitarian  fields,  there  will  be  a  corresponding  ex- 
pansion of  interest  among  Latin  Americans  as  a  whole  in 
its  activities.  The  League  will  increase  in  strength  and 
significance  among  Latin  Americans  just  so  far  as  the 
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conviction  spreads  among  them  that  it  is  an  advantageous 
and  useful  instrument. 

The  Latin  American  republics  are  not  especially  interested 
in  European  problems,  but  are  indirectly  interested  in  the 
way  they  are  decided.  They  will  probably  continue  to 
cooperate  with  the  League  in  matters  of  world  interest 
and  to  pursue  a  continental  policy  in  matters  of  general 
American  concern.  International  organization,  then,  is  not 
at  stake,  but  rather  the  form  which  that  cooperation  may 
take. 

The  American  republics  get  a  theoretical  protection 
from  the  League  which  might  some  time  be  translated  into 
practice.  Membership  gives  prestige  by  placing  their 
delegates  with  the  delegates  of  the  leading  states.  If  the 
necessity  should  arise,  the  League  might  be  used  as  a 
possible  counterpoise  against  the  preponderant  influence 
of  the  United  States  in  the  Western  Hemisphere. 

There  is  no  inherent  difficulty,  however,  in  two  American 
nations  agreeing  to  submit  a  dispute  either  to  a  non-Ameri- 
can or  to  a  group  of  non-Americans  or  to  a  selected  group 
such  as  the  Council  of  the  League  of  Nations.  South 
American  nations  have  chosen  Europeans  to  act  as  arbiters 
on  different  occasions,  and  there  could  be  no  cause  for 
objection  if  it  should  be  done  again.  These  nations,  how- 
ever, prefer  to  settle  their  problems  themselves  or  with 
the  aid  of  their  neighbors,  but  they  could  offer  no  serious 
objection  if  disputants  among  them  should  choose  to 
follow  another  course.  The  engagements  of  the  Covenant 
bind  them  of  their  own  volition,  and  the  Bolivia-Paraguay 
dispute  shows  that  there  is  a  sensibility  of  the  obligation. 

There  is  no  inconsistency  between  the  Pan  American 
organization  and  the  world  organization  at  Geneva.  Espe- 
cially do  they  supplement  each  other  along  lines  of  health, 
education,  labor,  social  welfare,  etc.  Cooperation  between 
the  two  organizations  would  be  of  benefit  to  each,  and 
there  is  little  reason  why  they  should  not  functionally 
supplement  and  assist  each  other  in  technical,  social,  intel- 
lectual, humanitarian  and  scientific  fields.   Any  aid  in  the 
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solution  of  such  problems  should  be  welcome,  and  elimina- 
tion of  duplication  of  effort  should  be  encouraged.  Special 
conditions  in  one  part  of  the  world  frequently  allow  a 
solution  of  a  problem  different  from  that  which  could  be 
applied  to  the  world  in  general.  Such  solutions  on  a  re- 
gional basis  should  be  fostered.  If  such  efforts  prove 
successful  in  a  particular  section,  the  experience  obtained 
in  that  limited  field  may  prove  of  importance  in  devising  a 
solution  on  a  world  scale. 

The  two  organizations  cooperate  in  some  respects,  and 
there  is  small  reason  why  such  cooperation  should  not  be 
developed  along  other  lines.  The  League  and  the  Pan 
American  Union  have  practically  the  same  purposes  but 
are  built  upon  entirely  different  bases.  The  one  is  the 
product  of  years  of  evolution  and  is  a  loosely  formed 
organization,  still  without  effective  treaty  basis;  the  other 
is  the  result  of  a  conscious  effort  to  establish  an  international 
structure,  founded  upon  enunciated  principles  and  under- 
takings accepted  by  the  Member  states.  The  American 
organization  is  more  supple  and  flexible  but  is  more  re- 
stricted and  limited  in  the  scope  of  its  work  than  the 
League. 

Does  not  a  hopeful  opportunity  lie  ahead  for  the  estab- 
lishment of  a  regular  and  efficient  liaison  between  the 
League  of  Nations  and  the  Pan  American  Union?  Organ- 
ized cooperation  between  them  may  well  offer  an  avenue 
for  a  wholesome  development  in  international  organization, 
reinforcing  the  moral  bond  between  those  nations  which  are 
working  toward  common  ideals  of  universal  justice  and 
fraternity. 
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1.    General  Influences 

A  CONSIDERATION  of  the  entrance  of  the  Latin 
American  nations  into  the  international  organization 
at  Geneva  must  deal  with  (1)  the  reasons  for  accepting 
membership,  (2)  the  factors  leading  up  to  such  admission, 
and  (3)  the  method  of  acquiring  membership.  Certain 
general  influences  affected  the  attitude  of  the  Latin  Ameri- 
cans as  a  whole. 

The  idea  of  a  League  of  Nations  received  the  general 
approval  of  the  Governments  of  the  Latin  American 
countries,  and  the  prompt  action  of  most  of  their  legisla- 
tures in  approving  the  original  Covenant  gave  proof  that 
the  idea  struck  a  responsive  chord  throughout  South  and 
Central  America.  Although  the  countries  had  not  been 
united  in  regard  to  the  world  conflict  they  found  them- 
selves, with  a  single  exception,  in  full  accord  with  the  effort 
"to  promote  international  cooperation  and  to  achieve 
international  peace  and  security." 

Nine  of  the  Latin  American  nations  —  Bolivia,  Brazil, 
Cuba,  Guatemala,  Haiti,  Honduras,  Panama,  Peru  and 
Uruguay  —  became  original  Members  of  the  League  of 
Nations  by  virtue  of  ratification  of  the  treaty  of  Versailles. 
Six  others  —  Argentina,  Chile,  Colombia,  Paraguay,  Sal- 
vador and  Venezuela  —  became  original  Members  by 
acceding  to  the  Covenant  as  a  separate  document  within 
two  months  of  its  coming  into  force.  Nicaragua  later 
ratified,  and  the  Dominican  Republic  and  Costa  Rica  were 
admitted  to  membership  in  1920  and  1924,  respectively. 
Ecuador  and  Mexico  have  never  become  members. 

One  of  their  most  important  incentives  was  tradition, 
which  has  always  played  a  prominent  r61e  with  them.  Ar- 
bitration, cooperation  and  judicial  settlement  of  disputes 
have  been  the  three  watch-words  of  the  American  republics 
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in  their  international  relations.  It  was  therefore  natural 
that  they  should  accept  the  Covenant  as  the  most  advanced 
step  yet  taken  to  give  these  principles  universal  application. 
They  had  advocated  these  principles  and  urged  the  accept- 
ance of  obligatory  arbitration  at  the  Second  Hague  Peace 
Conference.  In  the  League  they  saw  a  step  in  advance. 
The  promotion  of  international  cooperation  and  the  achieve- 
ment of  peace  and  security  by  the  acceptance  of  obligations 
not  to  resort  to  war;  by  the  prescription  of  open,  just  and 
honorable  relations  between  nations;  and  by  the  main- 
tenance of  justice  and  a  scrupulous  respect  for  all  treaty 
obligations,  seemed  to  most  Latin  Americans  the  adoption 
for  the  world  of  the  very  principles  which  they  had  ac- 
claimed since  their  independence.1  Their  traditional  policy 
was  to  be  accepted  by  the  nations  of  the  world  in  the 
League  Covenant. 

Another  factor  which  influenced  the  American  republics 
was  that  of  continental  solidarity.  The  World  War  had 
altered  their  position  in  the  family  of  nations,  and  their 
increased  realization  of  interdependence  led  to  renewed 
faith  in  their  traditional  scheme  for  international  coopera- 
tion. Although  they  had  not  acted  in  unison  in  regard  to 
the  war,  yet  there  developed  during  the  conflict  an  increased 
sense  of  American  continentalism,  which  became  a  dynamic 
force  in  the  international  relations  of  the  Western  Hemi- 
sphere. Practically  all  of  the  13  republics  which  took  action 
favorable  to  the  United  States  and  the  allies  referred  to 
"traditional  friendship",  "American  solidarity"  or  "con- 
tinental solidarity."  The  spontaneity  with  which  most  of 
these  American  Governments  joined  the  ranks  after  the 
United  States  entered  the  conflict  is  explained  by  this 
influence.  Its  degree  varied  in  the  different  countries,  yet 
it  can  be  said  that  the  idea  of  continentalism  was  important 
in  at  least  ten  of  the  Latin  American  Republics. 

Although  continental  solidarity  had  not  brought  con- 
certed action  in  regard  to  the  war,  it  was  a  decided  factor 

1  Alvarez.  Alejandro,  Le  Droit  international  americain  (Paris.  1910);  Urrutia.  Fran- 
cisco. La  Evolution  del  principio  del  arbitraje  en  America  (Madrid.  1920);  Moore,  John 
Bassett,  The  Principles  of  American  Diplomacy  (New  York,  1918). 


[  1063  ] 


12 


WORLD  PEACE  FOUNDATION 


in  bringing  about  an  almost  unanimous  acceptance  of  the 
program  for  world  peace.  The  relative  importance  of  the 
ideas  of  united  action,  of  interdependence,  and  of  coopera- 
tion varied,  of  course,  in  the  different  countries,  being 
stronger  in  Brazil,  Bolivia,  Peru,  Uruguay  and  most  of  the 
Central  American  Republics.  This  will  be  considered  in 
detail  a  little  later. 

Another  factor  which  influenced  the  Latin  American 
nations  to  accept  the  League  was  that  intangible  thing 
which  we  call  prestige.  Although  difficult  to  define  and 
susceptible  of  varying  interpretations,  it  is  an  important 
consideration  in  the  affairs  of  states.  The  war  brought  a 
new  sense  of  their  potentialities  to  Latin  Americans.  The 
war  had  not  only  led  them  to  realize  their  own  importance 
in  the  world  economic  scheme  but  it  also  impressed  upon 
Europeans  the  economic  and  other  possibilities  of  the 
countries  of  that  hemisphere.  The  vital  importance  of 
Argentine  wheat,  of  Brazilian  manganese,  of  Chilean  ni- 
trates, was  forcefully  brought  home  to  a  number  of  the 
countries  of  Europe  during  the  great  struggle.  The  Ameri- 
can republics  were  no  longer  on  the  margin  of  international 
affairs.  They  emerged  from  the  war  period  with  their 
authority  and  prestige  greatly  enhanced. 

The  opportunity  was  given  them  to  participate  on  the 
basis  of  equality  with  the  most  powerful  nations  of  the 
world  in  the  new  experiment  of  international  organization. 
The  delegates  of  Paraguay  and  Nicaragua  could  be  repre- 
sented in  the  Assembly  of  the  League  on  a  basis  of  equality 
with  those  of  the  British  Empire.  This  was  a  situation 
which  had  never  before  been  possible  outside  the  Western 
Hemisphere  and  the  Latin  American  was  not  one  to  over- 
look the  opportunity.  The  delegates  of  small  states  have 
proved  on  many  occasions  to  be  extremely  able  negotiators 
in  connection  with  the  work  of  the  League.1 

It  was  obvious  that  representation  of  one  of  those  coun- 
tries on  the  Council  of  the  League,  or  the  election  of  a 

1  Such  men  as  J.  Gustavo  Guerrero  of  Salvador  and  Francisco  Jose  Urrutia  of  Co- 
lombia, Enrique  Villegas  of  Chile,  Alberto  Guani  of  Uruguay,  and  Aristides  de  Aguero 
y  Bethancourt  of  Cuba  may  be  mentioned. 
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national  as  president  of  the  Assembly,  would  attract  the 
attention  of  the  world.  This  factor  of  prestige  undoubtedly 
played  a  part  in  the  determination  of  their  policies  toward 
the  League  and  has  unquestionably  influenced  participation 
during  the  years  which  have  elapsed  since  its  inauguration. 
What  chance  would  a  delegate  from  Uruguay  or  one  from 
Salvador  have  had  to  sit  in  the  executive  organ  of  any 
world  institution  under  the  international  system  outside 
the  American  hemisphere  prior  to  1920?  Where  had  the 
smaller  nations  ever  been  given  a  forum  in  which  they 
might  voice  their  grievances?  When  had  the  smaller 
nations  ever  been  given  a  real  voice  and  responsibility  in 
the  problems  affecting  the  peace  of  the  world?  A  new 
hope  was  given  to  these  countries  in  the  League  of 
Nations  and  it  was  but  natural  that  they  should  align 
themselves  in  the  advancement  of  this  idea. 

Another  factor  was  the  sympathy  of  the  intelligentsia 
toward  Europe,  and  especially  toward  France.  The  culture, 
the  art  and  the  literature  of  Latin  America  are  closely  allied 
with  those  of  France.  French  is  spoken  by  all  educated 
Latin  Americans.  French  textbooks  are  used  extensively 
in  the  college,  while  students  who  go  to  Europe  usually 
make  France  their  second  homeland.  The  admiration  and 
affection  for  that  country  are  almost  traditional  in  practi- 
cally all  of  the  Latin  American  Republics.  The  French 
way  of  doing  things,  the  fondness  for  graceful  and  rhetorical 
expression,  the  gaiety  of  the  French  spirit  and  the  artistic 
temperament,  all  appeal  to  the  sensitive  Latin  Americans. 

A  further  factor  which  influenced  several  Republics  of 
Latin  America  to  enter  the  League  was  the  possible  pro- 
tection which  it  might  afford.  The  guaranty  of  territorial 
integrity  and  the  existing  political  independence  against 
external  aggression  as  promised  in  the  League  Covenant 
were  acclaimed  by  Latin  America.  There  is  no  doubt  that 
those  who  feared  the  United  States  saw  in  the  League  a 
possible  protection  against  encroachments  by  the  North 
American  republic.  The  League  of  Nations  afforded  to 
the  Latin  Americans  a  hope  of  a  possible  counterpoise 
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against  the  predominant  influence  of  the  United  States. 
Although  most  of  the  republics  are  opposed  to  the  con- 
sideration of  purely  American  affairs  by  the  League  of 
Nations,  yet  it  gives  them  a  possible  weapon  which  might 
be  used  in  case  of  emergency.  In  other  words,  the  League 
serves  as  a  card  which  a  Latin  American  republic  might 
play  in  case  of  necessity.  They  heartily  approved  the  right 
which  each  Member  has  under  Art.  11  of  the  Covenant  to 
bring  to  the  attention  of  the  Assembly  or  of  the  Council 
any  circumstances  whatever  affecting  international  rela- 
tions which  threaten  to  disturb  international  peace.  This 
was  soon  translated  into  practice  when  they  witnessed  a 
delegate  from  a  small  state,  Bellegarde  of  Haiti,  bring  a 
member  of  the  British  Empire  (the  Union  of  South  Africa) 
to  account  regarding  its  treatment  of  the  natives  in  South 
West  Africa.  Would  this  not  serve  as  the  basis  of  a  hope 
among  certain  American  Republics  in  regard  to  their 
relationships  with  any  major  power? 

Another  factor  which  influenced  the  Latin  American 
republics  to  accept  the  League  of  Nations  was  idealism. 
The  addresses  of  President  Wilson  strongly  appealed  to 
the  Latin  Americans  and  they  responded  to  their  concep- 
tion of  a  world  organized  upon  the  basis  of  peace,  justice 
and  self-determination.  Their  fervent  desire  to  collabo- 
rate in  the  organization  of  world  peace  was  undoubtedly 
a  strong  moral  influence  in  prompting  their  cooperation 
with  the  League  of  Nations,  for  they  saw  in  it  a  guaranty 
for  the  future  of  international  relations  and  the  promo- 
tion of  peace.  It  was  with  pride  and  satisfaction  that  they 
accepted  the  invitation  to  participate  in  such  an  enterprise. 
They  were  prepared  to  accept  their  new  international 
obligations  and  responsibilities  and  acquiesce  in  the  new 
international  order  and  they  have  since  been  partisans  of 
all  efforts  to  give  the  Geneva  institution  greater  scope. 

They  saw  in  it  a  step  toward  the  establishment  of  a  rule 
of  law  among  nations.  The  conception  of  an  international 
law  binding  upon  the  governments  of  the  world  was  an 
idea  which  naturally  appealed  to  the  idealism  of  the 
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Latin  American.  That  aspiration  for  a  world  more  en- 
lightened, —  a  world  in  which  the  cooperation  of  men  and 
nations  rather  than  the  rivalry  and  the  aggrandizement  of 
one  at  the  expense  of  another  should  be  the  guiding  aim, — 
was  to  them  worthy  of  support.  They  felt  that  a  League 
to  establish  the  normality  of  peaceful  relations  in  inter- 
national life  was  certainly  an  undertaking  worthy  of  the 
approval  of  all.  It  would  serve  to  create  an  atmosphere 
of  confidence  and  fraternity  which  would  tend  to  prevent 
wars  by  modifying  the  state  of  mind  of  peoples  and  gov- 
ernments. They  considered  that  the  attention  of  men  of 
good  will  should  be  directed  to  the  promotion  of  that 
international  atmosphere  in  which  reciprocal  confidence 
should  prevail  in  the  development  of  activities  for  the 
common  welfare.  The  League  was  looked  upon  as  a  tran- 
quilizing  influence  which  might  create  a  spirit  of  toler- 
ance, confidence  and  respect,  looking  to  the  future  well- 
being  of  humanity.  They  accepted  the  League  in  a  spirit 
of  loyal  cooperation  as  an  effort  to  avoid  the  appeal  to 
arms  by  the  nations  of  the  world.  They  considered  the 
League  as  an  institution  capable  of  intervening  in  the  con- 
duct of  nations  by  focusing  public  opinion  and  in  this  way 
bringing  a  greater  moral  force  to  bear  upon  a  particular 
situation  than  was  possible  under  the  old  system.  Thus 
the  enthusiasm  manifested  by  the  Latin  American  coun- 
tries toward  the  League  of  Nations  was  due  in  part  to  the 
fact  that  its  principles  were  entirely  in  accord  with  the 
idealistic  traditions  of  Latin  America. 


2.   Attitude  in  the  Great  War 

The  entrance  of  the  Latin  American  countries  into  the 
League  of  Nations  was  also  conditional  upon  certain 
special  factors.  The  most  important  of  these  were  con- 
nected with  their  respective  policies  in  regard  to  the 
Great  War.  The  attitude  of  the  Latin  American  Gov- 
ernments toward  that  conflict  is  important  because  of:  (1) 
the  resulting  development  of  the  sentiment  for  world 
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interdependence  and  cooperation,  and  (2)  the  Covenant 
of  the  League  of  Nations,  as  an  outgrowth  of  the  peace 
settlement,  was  made  an  integral  part  of  the  peace  treaty. 

During  the  early  days  of  the  war  the  Latin  American 
Governments  remained  neutral  and  concerned  them- 
selves with  safeguarding  their  position.  Some  made  ef- 
forts to  secure  the  adoption  of  a  continental  policy  of 
neutrality,  but  these  attempts  failed  to  lead  to  any  prac- 
tical results.  When  the  United  States  severed  diplomatic 
relations  with  Germany  on  February  3,  1917,  a  new  situ- 
ation arose  and  many  of  the  Latin  American  Governments, 
sensible  of  a  continental  solidarity,  followed  its  lead. 
Thirteen  of  the  20  republics  officially  demonstrated  their 
solidarity  either  by  declaring  war  or  by  severing  diplo- 
matic relations  with  Germany.1  Brazil,  the  largest  Latin 
American  nation,  Cuba,  Costa  Rica,  Guatemala,  Haiti, 
Honduras,  Nicaragua  and  Panama  entered  the  war  on  the 
side  of  the  allies;  Bolivia,  Ecuador,  Dominican  Republic, 
Peru  and  Uruguay  broke  off  diplomatic  relations  with 
Germany.  Argentina,  Chile,  Colombia,  Mexico,  Paraguay, 
Salvador  and  Venezuela  remained  neutral  throughout. 

The  attitude  of  the  various  Latin  American  Govern- 
ments in  regard  to  the  Great  War,  although  possessing  a 
surprising  degree  of  similarity,  was  by  no  means  uniform. 
It  differed  both  in  degree  and  importance  in  the  different 
states. 

A.    South  American  Republics 
Brazil 

Of  the  South  American  nations,  Brazil  played  the  most 
important  part  in  the  war.  Animated  by  a  spirit  of  conti- 
nental solidarity,  with  its  neutral  rights  violated  and  its 
interests  jeopardized,  Brazil  joined  the  United  States  and 
the  Allies  and  became  the  foremost  of  the  belligerent  Latin 
American  nations. 

•  An  excellent  treatment  of  the  policies  of  the  Latin  American  countries  is  found  in 
Latin  America  and  the  War  by  Percy  Alvin  Martin  (Baltimore,  1925).  The  decrees  of 
neutrality  and  severances  of  relations  are  printed  in  Naval  War  College,  International 
Lav>  Topics,  1916,  and  International  Law  Documents,  1917  and  1918. 
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It  was  rather  difficult  to  envisage  at  the  beginning  of  the 
Great  War  what  might  be  the  attitude  of  Brazil.  The 
large  number  of  German  colonists  in  Southern  Brazil, 
estimated  at  anywhere  from  350,000  to  500,000,  might 
have  been  expected  to  exert  considerable  pro-German  in- 
fluence. The  Government  and  people,  however,  soon  gave 
clear  indications  that  their  sympathies  were  overwhelm- 
ingly on  the  side  of  the  Allies.  Within  a  week  after  the 
outbreak  of  the  War,  the  Brazilian  Chamber  of  Deputies 
passed  a  motion  recording  its  opposition  to  the  violation  of 
treaties  and  to  acts  violating  the  established  principles  of 
international  law.  Less  than  a  year  later  (March,  1915), 
the  Brazilian  League  for  the  Allies  was  founded  under  the 
presidency  of  the  eminent  statesman,  Ruy  Barbosa.  Its 
activities  included  educational  conferences,  petitions  of 
protest  against  Germany's  war  methods,  and  the  raising  of 
funds  for  the  Brazilian  Red  Cross. 

It  was  at  a  meeting  of  this  organization  to  raise  funds  for 
the  establishment  of  a  Brazilian  hospital  in  Paris  that 
President  Ruy  Barbosa  expressed  regret  that  the  United 
States  had  not  seized  the  opportunity  to  assure  itself  first 
place  among  the  nations  by  grouping  about  itself  all  the 
peoples  of  the  American  continent  as  a  protest  against  the 
invasion  of  Belgium  and  by  entering  the  struggle  to  defend 
the  validity  of  international  engagements. 1  Brazil  followed 
with  keen  interest  the  relations  between  the  United  States 
and  the  belligerents. 

The  economic  crisis  which  followed  the  opening  of 
hostilities  had  a  profound  effect  upon  its  attitude.  Brazil 
was  hard  hit  by  interference  with  the  sale  of  its  agricultural 
exports.  The  British  blockade  cut  off  its  market  in  Central 
Europe  (Germany  being  in  1913'  second  in  imports  and 
exports  of  Brazil),  while  the  submarine  warfare  carried  on 
by  the  Central  Powers  threatened  its  remaining  European 
markets.  Thus  Brazil  found  its  trade  and  commerce 
threatened  with  paralysis.  Its  merchant  marine  was 
endangered.    Its  finances  were  thrown  into  disorder  and 

1  Gaston,  Gaillard,  Amtrique  latine  el  Europe  occidental  (Paris,  1918),  p.  44. 
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the  treasury's  chief  source  of  revenue  was  materially  cut 
off,  since  a  good  percentage  of  public  revenues  was  secured 
from  customs  duties.  The  development  of  Brazil  into  an 
important  exporter  of  staple  foodstuffs  demonstrated  that 
the  country  could  be  self-sufficient  and  could  even  enter  the 
world  market.  Confidence  and  self-reliance  were  thus 
engendered  in  the  country's  economic  position. 

Following  the  outbreak  of  the  war,  the  policies  of  the 
United  States  and  Brazil  toward  the  belligerents  paralleled 
each  other  to  a  marked  degree.  An  extraordinary  degree  of 
patience  and  forbearance  characterized  Brazilian  action 
under  trying  conditions.  The  Government  insisted  upon 
and  maintained  respect  for  neutral  rights.  On  May  1,  1915, 
the  Brazilian  steamship  Rio  Branco  was  seized  and  sunk 
by  a  German  submarine  off  the  coast  of  England.  This 
aroused  deep  indignation  and  called  forth  a  strong  protest 
from  the  Brazilian  Foreign  Office.  An  apology  with  promise 
of  payment  by  Germany  eased  the  situation. 

Portugal,  Brazil's  mother  country,  entered  the  war  in 
1916  and  this  aided  in  crystallizing  sentiment  in  favor  of  the 
Allies. 

In  July,  1916,  Ruy  Barbosa  went  to  Buenos  Aires  as 
special  ambassador  to  the  centenary  of  Argentina's  inde- 
pendence. In  the  course  of  his  speech  he  outlined  his 
country's  position  in  the  European  conflagration  in  the 
following  uncompromising  manner:  "No  nation  can  be  a 
law  unto  itself.  None  can  be  an  indifferent  spectator  in 
this  world  tragedy.  Neutrality  entails  obligations.  Be- 
tween those  who  destroy  law  and  those  who  uphold  it, 
neutrality  is  not  permissible.  Neutrality  does  not  mean 
attempting  the  impossible:  it  means  impartiality,  and 
there  can  be  no  impartiality  between  right  and  justice  on 
the  one  hand  and  crime  on  the  other.  To  demand  the 
observance  of  those  precepts  on  which  the  conscience  of 
nations  reposes,  to  demand  respect  for  treaties,  is  not  to 
break  neutrality  but  to  respect  it."  1  This  was  approved 
by  the  Brazilian  Congress  on  July  17  when  both  branches 

i  Jornal  do  Commercio,  July  18,  1916. 
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voted  by  a  large  majority  that  the  speech  be  published  and 
made  a  part  of  their  proceedings.  Senhor  Pedro  Moacyr 
in  presenting  the  motion  in  the  lower  house  said:  "It  is 
absolutely  necessary  that  we  align  ourselves  with  the  forces 
of  civilization,  menaced  with  destruction."  This  declara- 
tion of  sympathy  called  forth  expressions  of  deep  gratitude 
from  France  and  Belgium. 

On  the  other  hand,  the  work  of  German  agents  in  Brazil, 
the  failure  of  Germany  to  settle  for  large  quantities  of 
coffee  stored  in  Hamburg,  and  finally,  the  declaration  of 
unrestricted  submarine  warfare  brought  relations  to  the 
breaking  point.  In  its  reply  to  the  German  declaration  the 
Brazilian  Government  felt  that,  "it  is  its  duty  to  protest 
against  this  blockade,  as  in  fact  it  does  protest,  and,  there- 
fore, it  leaves  to  the  Imperial  German  Government  the 
responsibility  for  all  events  which  may  happen  to  Brazilian 
citizens,  merchandise  or  ships  as  a  result  of  the  abandon- 
ment of  the  principles  recognized  by  international  law  or  by 
conventions  to  which  Brazil  and  Germany  are  parties."  1 

On  April  5,  1917,  the  Brazilian  steamer  Parana  was  sunk 
off  the  coast  of  France  by  a  German  submarine.  The  next 
day  the  United  States  declared  a  state  of  war  with  Germany, 
and  on  April  11,  the  Brazilian  Government  handed  Herr 
von  Pauli,  the  German  minister,  his  passports.2 

A  decree  of  technical  neutrality  was  issued  April  25, 
1917,  in  the  war  between  the  United  States  and  Germany.3 
On  May  22,  President  Braz  P.  Gomes  urged  Congress  to 
revoke  the  decree.  In  his  speech  he  pointed  out  that  "the 
Brazilian  nation,  through  its  legislative  organ,  can  without 
warlike  intentions,  but  with  determination,  adopt  the  atti- 
tude that  one  of  the  belligerents  forms  an  integral  part  of 
the  American  continent,  and  that  to  this  belligerent  we  are 
bound  by  a  traditional  friendship  and  by  a  similarity  of 
political  opinion  in  the  defense  of  the  vital  interests  of 

1  Note  from  Brazilian  Minister  to  German  Secretary  of  State  for  Foreign  Affairs 
February  9,  1917,  Brazilian  Green  Book.  p.  19,  authorized  English  version  by  Andrew 
Boyle  (London,  1918). 

« Ibid.,  p.  30. 
•  Ibid.,  p.  39. 
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America  and  the  principles  accepted  by  international 
law."  1  The  decree  of  neutrality  was  annulled  June  1,  1917. 
In  a  circular  note  of  June  2,  to  all  capitals  to  which  the 
republic  was  accredited,  the  policy  of  continental  solidarity 
was  announced,  thus  giving  expression  to  that  cordial 
relationship  which  has  existed  with  the  United  States  since 
the  founding  of  the  Republic.  The  note  was  a  display  of 
friendship  toward  the  great  northern  Republic  which  "has 
been  the  axis  of  Brazil's  continental  policies  since  imperial 
times,"  2  and  said: 3 

The  republic  has  thus  recognized  that  one  of  the  belligerents  is 
an  integral  part  of  the  American  continent,  and  that  we  are  bound 
to  this  belligerent  by  a  traditional  friendship  and  by  a  similarity 
of  political  opinion  in  the  defense  of  the  vital  interests  of  America 
and  the  principles  accepted  by  international  law. 

Brazil  never  had,  and  still  has  not,  warlike  ambitions,  and  if 
she  always  abstained  from  any  partiality  in  the  European  con- 
flict, she  could  not  remain  indifferent  to  it,  when  the  United  States 
were  drawn  into  the  struggle  without  any  interest  therein  but  in 
the  name  alone  of  respect  for  international  law,  and  when  Germany- 
extended  indiscriminately  to  ourselves  and  other  neutrals  the  most 
violent  acts  of  war. 

If  hitherto  the  relative  lack  of  reciprocity  on  the  part  of  the 
American  republics  has  withdrawn  from  the  Monroe  doctrine  its 
true  character,  permitting  a  scarcely  well-founded  interpretation 
of  the  prerogatives  of  their  sovereignty,  the  present  events,  by 
placing  Brazil,  even  now,  at  the  side  of  the  United  States,  in  the 
critical  moment  of  the  world's  history,  continue  to  give  our  for- 
eign policy  a  practical  form  of  continental  solidarity  —  a  policy 
indeed  which  was  that  of  the  old  regime  on  every  occasion  on 
which  any  of  the  other  friendly  sister  nations  of  the  American  con- 
tinent were  in  jeopardy. 

The  final  break  came  on  October  26,  1917,  when  a  resolu- 
tion recognizing  a  state  of  war  with  Germany  was  passed 

'  Note  from  Brazilian  Minister  to  German  Secretary  of  State  for  Foreign  Affairs, 
February  9,  1917.  Brazilian  Green  Book,  p.  40,  authorized  English  version  by  Andrew 
Boyle  (London.  1918). 

»  Monroe  Doctrine  Centenary  (Rio  de  Janeiro,  1924). 

»  Brazilian  Green  Book.  p.  48-49. 
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unanimously  by  the  Senate  and  with  only  one  dissenting 
vote  in  the  Lower  House.  Thus  Brazil  took  the  lead  among 
the  Latin  American  countries  in  declaring  war  on  Germany, 
following  the  example  of  the  United  States;  the  act  was  of 
importance  in  demonstrating  a  solidarity  between  the  two 
largest  countries  in  America.  In  this  it  broke  away  from 
the  ABC  combination  and  placed  itself  in  a  position  as 
political  leader  in  South  America,  affiliated  with  the  United 
States  of  North  America. 

Uruguay 

From  the  very  outbreak  of  the  war,  the  sympathies  of 
Uruguay  were  for  the  Allied  cause.  The  Uruguayans  are  a 
homogeneous  people,  almost  entirely  of  European  origin. 
Its  economic  life  has  been  closely  associated  with  the  British 
interests  while  cultural  and  intellectual  life  has  been  closely 
affiliated  with  that  of  France.  The  people  sympathized 
with  the  cause  of  France  and  Italy,  while  the  heroism  of 
Belgium  evoked  the  greatest  admiration.  Uruguay,  how- 
ever, did  not  become  involved  in  any  diplomatic  contro- 
versies with  the  belligerents.  During  this  difficult  period, 
Uruguay  was  fortunate  in  having  as  its  Minister  of  Foreign 
Affairs,  Dr.  Baltasar  Brum,  one  of  the  most  eminent  and 
capable  statesmen  of  South  America. 

The  Government  issued  its  decrees  of  neutrality  August 
4,  1914. 1  A  few  days  later  rules  of  neutrality  were  issued 
which  would  be  enforced  in  the  ports  and  territorial  waters 
of  the  country.2  These  rules  were  modified  by  later 
decrees. 

The  reply  of  Dr.  Brum,  minister  of  foreign  affairs,  to  the 
notification  by  Germany  of  unrestricted  submarine  warfare 
is  a  classic  of  ability  and  tact.  "The  Uruguayan  Govern- 
ment," he  said,  "feels  it  incumbent  to  point  out  to  the 
German  Government  that  it  can  not  admit  for  its  nationals, 
for  its  commerce  and  its  ships,  the  restrictions  which  are 

1  Republica  Oriental  del  Uruguay,  Ministerio  de  Relaciones  Exteriores,  Disposiciones 
sobre  Neulralidad  (1914-1915)  (Montevideo.  1915). 
*Ibid..  p.  7-11. 
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imposed  upon  it  by  the  indefinite  zone  of  blockade  and  the 
methods  of  the  submarine  campaign. 

"It  still  ventures  to  hope  that  the  Imperial  Government 
will  confine  its  action  within  the  limits  of  law,  respecting 
those  principles  of  humanity  and  justice  so  frequently 
sustained  by  its  leading  thinkers,  principles  which  con- 
stitute the  basis  of  the  friendly  relations  which  our  two 
countries  have  cultivated  without  alteration;  none  the  less, 
in  spite  of  this  hope,  it  reserves  to  itself  the  right  —  which 
the  great  German  internationalist  characterized  as  'indis- 
putable'—  to  employ  the  proper  measures  against  pro- 
cedures contrary  to  international  usages,  as  well  as  against 
the  arbitrary  excesses  with  which  it  is  threatened."1 

Uruguay  on  February  6,  in  its  reply  to  the  announcement 
by  the  United  States  of  the  severance  of  diplomatic  rela- 
tions with  Germany  said  "the  Uruguayan  Government, 
which  on  a  previous  occasion  gave  its  adhesion  to  the  efforts 
made  by  the  United  States  in  defense  of  the  rights  and 
interests  of  neutrals,  recognizes  the  justice  and  nobility  of 
the  sentiments  which  in  this  emergency  have  guided  Presi- 
dent Wilson."2  It  maintained  its  neutrality,  however,  but 
extended  moral  sympathy  to  the  United  States,3  the  Cham- 
ber of  Deputies  passing  on  April  12,  1917,  the  following 
motion  by  a  large  majority:  "The  Chamber  of  Deputies  of 
Uruguay  sends  a  fraternal  greeting  to  the  representatives 
of  the  American  people  who,  as  paladins  of  right  and  justice, 
.  .  .  are  embarking  upon  the  terrible  struggle  which  casts 
its  shadow  over  the  whole  world."4 

The  doctrine  of  American  solidarity  was  championed  by 
many  prominent  Uruguayans,  among  whom  was  the  dis- 
tinguished writer  and  scholar,  Dr.  Juan  Zorilla  de  San 
Martin.5  The  adherence  of  Brazil,  June  1,  1917,  to  the 
doctrine  of  continentalism  led  the  Uruguayan  foreign  office 

i  Manor  ia  de  Relatione*  Exleriores  (Montevideo,  1916-1918).  p.  414-419. 
'Ibid.,  p.  421. 

•  Ibid.,  p.  432. 

*  Republics  Oriental  del  Uruguay.  Diario  de  las  Sesiones  de  la  Camara  de  Repre- 
sentales,  Vol.  253,  p.  4S0  (Montevideo,  1917). 

» El  Siglo,  Montevideo,  June  16,  1917. 
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to  send  the  remarkable  note  of  June  13,  1917,  in  which  Dr. 
Brum  urged  that  a  congress  of  the  American  states  formu- 
late a  united  moral  front  against  Germany.    He  said:1 

The  Uruguayan  Government,  after  examining  Your  Excellency's 
note,  takes  pleasure  in  stating  that  it  sympathizes  with  the  ideals 
to  which  the  said  communication  refers,  and  reiterates  once  more 
its  urgent  desire  that  the  policy  of  America  through  a  congress  of 
all  its  peoples,  should  give  expression  once  and  for  all  in  judicial 
formulas  or  practical  actions  to  the  fertile  aspirations  of  continental 
solidarity. 

United  as  are  the  nations  of  the  New  World  by  the  eternal  bonds 
of  democracy  and  by  the  same  notions  of  justice  and  liberty,  the 
logic  of  principles  and  interests,  the  better  to  insure  the  efficacy 
of  the  former  and  the  free  development  of  the  latter,  should  of 
necessity  make,  in  view  of  the  events  which  are  affecting  the  world 
to-day,  for  a  close  unity  of  action,  in  such  a  way  that  every  act 
perpetrated  against  one  of  the  countries  of  America  with  violation 
of  the  principles  universally  recognized  by  international  law,  should 
constitute  an  aggression  to  all  and  call  for  a  united  resistance  from 
them. 

The  famous  decree  of  June  18,  1917,  proclaiming  the 
doctrine  of  American  solidarity  received  hearty  approval 
from  many  of  the  American  republics,  and  was  as  follows:2 

Considering  that  in  various  communications  the  Government  of 
Uruguay  has  proclaimed  the  principle  of  American  solidarity  as  the 
criterion  of  its  international  policy,  understanding  that  the  griev- 
ance against  the  rights  of  one  country  of  the  continent  should  be 
considered  as  a  grievance  by  all  and  provoke  them  to  uniform  and 
common  reaction; 

Second,  that  in  the  hope  of  seeing  an  agreement  in  this  respect 
realized  between  the  nations  of  America  which  may  make  the 
practical  and  efficient  application  of  such  ideals  possible,  the 
Government  has  adopted  a  watchful  attitude  with  reference  to 
its  action,  although  it  has  signified  in  each  case  its  sympathy  with 

1  Brazilian  Green  Book,  p.  56. 

'Naval  War  College.  International  Law  Documents,  1917,  p.  249;  Baltazar  Brum. 
The  Peace  of  America,  p.  25-26  (Montevideo.  Imp.  nacional,  1923);  in  Spanish,  Me- 
moria  de  Relaciones  Exteriores,  1916-1918,  p.  439—140. 
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the  continental  nations  which  have  seen  themselves  obliged  to 
abandon  their  neutrality; 

Considering  that,  as  long  as  such  an  agreement  is  not  made, 
Uruguay,  without  acting  contrary  to  its  sentiments  and  convic- 
tions, could  not  treat  the  American  nations  which  in  defense  of 
their  own  rights  find  themselves  compromised  in  an  intercontinental 
war,  as  belligerents;  and 

Considering  that  this  criterion  is  shared  by  the  Honorable  Senate, 

The  President  of  the  Republic 

At  a  general  cabinet  meeting 

Decrees : 

First.  To  order  that  no  American  country  which  in  defense  of 
its  own  rights  should  find  itself  in  a  state  of  war  with  nations  of 
other  continents  will  be  treated  as  belligerents. 

Second.  That  it  is  ordered  that  existing  decrees  which  may  be 
in  opposition  to  this  resolution  are  to  remain  without  fulfillment. 

Third.    Let  it  be  communicated,  published,  etc. 

Although  Uruguay  revoked  its  neutrality  in  favor  of 
the  United  States,  it  did  not  break  off  diplomatic  relations 
with  Germany  until  three  months  later.  This  was  prob- 
ably due  to  hope  for  a  concerted  action  regarding  a  rupture 
of  diplomatic  relations.  President  Viera  pointed  out  be- 
fore the  Uruguayan  Congress  on  February  15,  1918,  that, 
"if  the  principle  of  continental  solidarity  were  accepted 
by  the  various  American  states  and  efforts  were  made  to 
put  it  into  effect,  Uruguay  would  proceed  to  a  rupture 
of  relations  and  even  to  war."1 

On  July  12,  1917,  an  opportunity  was  afforded  to  testify 
Uruguay's  friendship  for  the  United  States  when  the 
American  fleet,  under  Rear-Admiral  Caperton,  arrived  at 
Montevideo.  Although  still  neutral,  the  rules  regarding 
the  length  of  sojourn  of  belligerent  vessles  were  waived. 

Uruguay  could  not  safely  break  with  the  central  powers 
as  long  as  neither  of  its  two  neighbors  had  entered  definitely 
into  the  conflict.  The  strong  German  colony  in  Rio  Grande 
do  Sul  just  north  of  Uruguay  was  a  source  of  uneasiness. 
Uncertainty  regarding  the  attitude  of  Argentina  was  a 

i  Mcmoria  de  Relatione*  Exteriores,  1916-1918,  p.  xxii. 
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cause  of  anxiety,  and  President  Viera  inquired  of  President 
Irigoyen  as  to  whether  Uruguay  could  count  on  the  sup- 
port of  Argentina  in  case  of  an  attack  by  the  German 
colonies.1 

In  a  message  to  the  Legislative  Assembly  President  Viera 
requested  the  severance  of  diplomatic  and  commercial 
relations  with  Germany.  He  said  in  part:  "...  The 
republic  adopts  a  measure  of  such  transcendental  import 
without  having  any  particular  grievance  to  vindicate, 
without  any  direct  offense  of  which  she  may  complain. 
Her  action,  superior  and  calm,  is  based  solely  on  the  prin- 
ciple of  high  solidarity  with  the  defenders  of  right  and 
justice,  who  are  at  the  same  time  the  stalwart  defenders 
of  the  sovereignty  of  the  small  nations,  the  self-sacrificing 
champions  of  world  democracy."2  On  October  7,  1917, 
diplomatic  and  commercial  relations  were  severed  between 
the  Republic  of  Uruguay  and  the  German  Empire.3  Ger- 
man ships  in  the  harbor  of  Montevideo  were  taken  over  and 
were  leased  to  the  Emergency  Fleet  Corporation  of  the 
United  States.4 

Uruguay,  then,  translated  the  nebulous  doctrine  of  con- 
tinental solidarity  into  a  national  policy.  As  a  protest 
against  German  violation  of  international  law  it  aban- 
doned neutrality  without  national  interests  being  directly 
jeopardised.  Its  statesmen  recognized  obligations  of 
American  cooperation  and  proceeded  to  direct  their  efforts 
toward  the  promotion  and  development  of  a  united  con- 
tinent in  behalf  of  the  principle  of  American  solidarity. 

Peru 

Continental  solidarity  continued  to  be  one  of  the  most 
important  principles  of  the  foreign  policy  of  Peru  in  regard 
to  the  European  War.  Peru  had  been  the  chief  promoter 
during  the  19th  century  of  the  early  inter-American  con- 

1  Memoria  de  Relaciones  Exleriores,  1916-1918,  p.  xxix. 
'  Ibid.,  p.  526-527. 
•  Ibid.,  p.  529-530. 

4  Diario  de  Sesiones  de  la  H.  Camara  de  Senadores,  Vol.  112,  p.  44  ff. 
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ferences  and  has  steadfastly  championed  the  cause  of  a 
united  America.  The  relations  between  Peru  and  the 
United  States  have  been  characterized  by  friendship  and 
good  will  and  it  was  therefore  natural  that  Peru  should 
be  found  on  the  side  of  the  United  States  in  the  world 
struggle. 

Peru  proposed  in  August,  1914,  that  the  American  re- 
publics define  the  rights  of  neutrals  and  adopt  a  common 
policy  toward  the  war.  Similar  proposals  from  other 
sources  were  considered  by  the  Governing  Board  of  the 
Pan  American  Union.  A  commission  was  appointed  to 
study  the  problem  but  to  no  result. 

In  its  reply  of  February  9,  1917,  to  Germany's  announce- 
ment of  unrestricted  submarine  warfare,  Peru  denied 
Germany's  claim  "because  the  Peruvian  Government 
considers  it  opposed  to  international  law  and  the  legal  rights 
of  neutrals.  The  recent  odious  case  of  the  Lorton  which  re- 
sulted in  a  claim  by  my  Government,  proves  the  error  and 
injustice  of  the  submarine  campaign,  now  generalized  in 
an  unacceptable  form  by  the  closure  of  enormous  zones  of 
free  seas,  with  serious  danger  to  the  lives  and  interests  of 
neutral  countries."1 

The  Peruvian  reply  of  June  28,  1917,  to  the  Uruguayan 
decree  of  June  18  declared  in  favor  of  the  principle  of 
American  solidarity  and  accepted  it  as  the  key-note  of  its 
international  policy.2  President  Prado  in  his  message  to 
the  Peruvian  Congress  July  28,  1917,  announced  the 
adherence  of  Peru  to  the  principles  of  justice  and  right  set 
forth  in  President  Wilson's  message  to  Congress  of  April 
2.  He  approved  the  attitude  which  the  Governments  of 
Brazil,  Cuba,  Bolivia,  Panama  and  Uruguay  had  taken 
in  regard  to  the  war.3  The  Senate  declared  on  September 
8,  1917,  that  "the  international  policy  of  Peru  should 
derive  its  inspiration  from  the  principle  of  solidarity  of 

'  de  Lavalle.  Juan  Bautista,  El  Peru  y  la  Gran  Guerra  (Lima.  1919).  p.  14. 

>  Republica  Oriental  del  Uruguay,  Memoria  del  Ministerio  de  Relaciones  Exleriores, 
1916-1918.  p.  466-467. 

«  Lavalle.  op.  cU„  p.  15-18;  Naval  War  College,  International  Law  Documents,  1917. 
p.  197. 
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the  peoples  of  the  continent  with  the  United  States  in 
harmony  with  the  ideals  of  international  justice  proclaimed 
by  President  Wilson."1 

The  failure  of  Germany  to  grant  satisfactory  reparation 
for  the  sinking  of  the  Lorton  on  February  5,  1917,  together 
with  the  idea  of  continental  solidarity,  led  the  Peruvian 
Congress  to  pass  a  resolution  on  October  5,  1917,  by  a  vote 
of  105  to  6  to  sever  diplomatic  relations  with  Germany. 
Although  many  were  in  favor  of  a  declaration  of  war,  the 
Government  never  took  that  step.2 

A  note  sent  by  the  minister  of  foreign  affairs  to  the  United 
States,  explaining  the  causes  for  the  severance  of  diplomatic 
relations,  said  in  part:3".  .  .  When  the  conflagration 
spread  to  the  American  continent,  notwithstanding  the 
efforts  exerted  for  nearly  three  years  by  the  United  States 
to  keep  that  great  people  out  of  the  conflict,  Peru  was 
confronted  by  new  duties  springing  from  its  passionate 
desire  for  the  continental  solidarity  that  has  ever  been  the 
goal  of  its  foreign  policy,  and  by  the  necessity  of  defending 
its  rights  from  the  new  form  of  maritime  warfare  set  up  by 
Germany."  The  note  indicated  this  as  the  reason  for 
announcing  adherence  to  the  principles  proclaimed  by 
President  Wilson  instead  of  immediately  breaking  off 
diplomatic  relations.  "It  was  the  Peruvian  Government's 
wish  that  the  policy  of  the  whole  continent  be  a  concerted 
ratification  of  the  attitude  of  the  Washington  Government 
which  took  up  the  defense  of  neutral  interests  and  insisted 
on  the  observation  of  international  law.  But  the  course  of 
events  did  not  result  in  joint  action;  each  country  shaped 
its  course  in  defense  of  its  own  invaded  rights  as  it  was 
individually  prompted  in  its  adherence  to  the  principles 
declared  by  the  United  States." 

1  Lavalle.  op.  cit.,  p.  19. 

1  de  Lavalle,  Juan  Bautista.  "The  Severance  of  Diplomatic  Relations  between  Peru 
and  Germany  ",  American  Journal  of  International  Law,  XII,  p.  610. 

'Naval  War  College,  International  Law  Documents,  1917,  p.  198;  Bolelin  del 
Ministerio  de  Relaciones  Exteriores,  Ano  XVI,  No.  LXI,  p.  54. 


[  1079  ] 


28 


WORLD  PEACE  FOUNDATION 


Bolivia 

Being  land-locked  and  possessing  no  merchant  marine, 
Bol  ivia  did  not  have  its  interests  endangered  by  the  German 
submarine  campaign.  On  the  other  hand,  the  Bolivian 
foreign  policy  revolved  about  Pan  Americanism  as  one  of 
its  poles  and  this  proved  to  be  of  sufficient  strength  to  make 
Bolivia  an  ardent  supporter  of  united  American  action  in 
regard  to  the  European  conflict. 

The  Bolivian  minister  of  foreign  affairs  on  February  5, 
1917,  stated  that  "the  Government  of  Bolivia  considers 
entirely  proper  the  noble  and  lofty  attitude  assumed  by  the 
Government  of  the  United  States,  which  is  in  accord  with 
the  rights  of  neutral  countries  to  safeguard  their  own 
interests  and  those  of  civilization  and  humanity.  The 
Government  of  Bolivia,  therefore,  frankly  indorses  the 
stand  taken  by  the  United  States."  1 

Bolivia  inaugurated  a  movement  to  bring  about  a  col- 
lective protest  against  the  German  submarine  campaign. 
On  February  7,  1917,  the  minister  of  foreign  affairs  sent  a 
note  to  the  American  Republics  in  which  he  said  that  he 
thought  it  was  "indispensable  to  formulate  a  collective 
protest  on  the  part  of  all,  or  at  least  of  some,  of  the  South 
American  states  against  the  plans  of  Germany,  as  com- 
municated officially  to  the  Government  at  Washington." 2 
These  efforts  did  not  lead  to  practical  results. 

On  April  13,  1917,  a  week  after  the  declaration  of  war 
by  the  United  States,  the  Bolivian  Government  handed  the 
German  minister  his  passports.3  Bolivia  remained  in  this 
relation  for  the  remainder  of  the  conflict  and  was  repre- 
sented at  the  Peace  Conference. 

'  Republica  de  Bolivia,  Memoria  que  presenta  el  Ministro  de  Relaciones  Exleriores  y 
Cullo,  Dr.  Placito  Sanchez  al  Congreso  Ordinario  de  1917,  p.  30-31. 

»  Republica  del  Ecuador,  Informe  que  el  Ministro  de  Relaciones  Exleriores  presenta  & 
la  nacion,  1917,  p.  2S1. 

'Ibid.,  p.  162-164. 
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Ecuador 

Ecuador,  like  Bolivia,  possessed  no  merchant  marine. 
Like  the  other  nations  on  the  Pacific,  it  was  removed  from 
the  area  of  hostilities  and  hence  its  national  interests  were 
not  directly  imperiled  by  the  war  operations. 

Ecuador  was  a  partisan  of  American  solidarity  and 
proposed  the  summoning  of  a  congress  of  neutrals  at 
Montevideo  to  consider  an  "agreement  on  means  for  the 
guaranty  of  the  rights  of  neutrality  and  a  possible  modera- 
tion of  the  rigors  of  the  struggle."1  No  practical  results 
came  from  this  proposal,  and  on  December  7,  1917,  Ecuador 
formally  broke  diplomatic  relations  with  Germany.2  In 
the  memorandum  to  the  diplomatic  corps  the  Minister  of 
Foreign  Affairs  said  that  "the  rupture  of  relations  with 
Germany  signifies  that  Ecuador,  whose  doctrine  has  always 
been  that  of  American  solidarity,  is  united  in  heart  and 
thought  with  her  sister  Republics  of  the  continent."  3 

A  rgentina 

The  remaining  South  American  Governments  —  Argen- 
tina, Chile,  Colombia,  Paraguay  and  Venezuela  —  main- 
tained neutrality  throughout  the  war.  It  can  safely  be 
said  that  the  policy  of  no  South  American  republic  toward 
the  League  of  Nations  was  more  influenced  by  its  Great 
War  policy  than  that  of  Argentina.  The  attitude  of 
Argentina  toward  the  war  was  naturally  regarded  with 
great  interest  not  only  because  it  was  the  largest  and  most 
influential  Spanish  speaking  country  of  America  but  also 
because  of  its  tremendous  economic  strength,  which  was 
of  vital  importance  to  the  belligerents.  The  Government 
listed  itself  as  a  neutral  at  the  beginning  of  the  war,  a 
position  maintained  throughout  the  conflict. 

'  Republica  del  Ecuador,  Informe  que  d  Minislro  de  Relatione!  Exteriorcs  presenla  i 
la  nation,  1915,  p.  249-250. 

'  Ibid.,  1918,  p.  228-230. 

>  Ibid.,  p.  230-232. 
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There  were,  however,  repeated  and  unquestionable 
evidences  of  popular  sympathy  for  the  Allies.  The  two 
most  influential  newspapers  were  strongly  pro-Ally.  The 
very  large  Italian  population  naturally  championed  the 
cause  of  the  motherland.  The  strong  British  interests,  the 
result  of  a  century  of  commercial  and  financial  penetration, 
were  imbedded  in  the  entire  economic  structure  of  the 
country  and  were,  of  course,  pro-Ally.  The  intelligentsia 
was  largely  linked  to  France.  The  war  proved  to  be  ex- 
tremely profitable;  Argentine  products,  —  meat,  wool, 
hides  and  grain,  —  found  a  ready  market  in  Europe  at 
high  prices. 

The  entrance  of  the  United  States  did  not  have  the  same 
effect  in  Argentina  as  it  had  in  Brazil.  The  traditional 
policy  of  the  country  toward  the  United  States  had  not 
been  as  cordial  as  that  of  Brazil.  The  declaration  of  war 
by  the  United  States,  however,  called  forth  a  statement 
from  the  Argentine  Government  to  the  effect  that  it  recog- 
nized "the  justice  of  the  decision,  founded  as  it  is  upon  the 
violation  of  the  principles  of  neutrality  established  by  the 
rules  of  international  law,  which  have  been  considered 
definite  accomplishments  of  civilization."1 

When  the  Monte  Protegido  was  sunk  by  a  German  sub- 
marine the  latter  part  of  the  same  month,  the  Government 
demanded  reparation,  which  the  German  Government 
promised.  This  was  followed  by  the  sinking  of  two  more 
Argentine  ships,  Oriana,  June  6,  and  Toro,  June  22.  Ger- 
many promised  to  pay  for  the  losses  and  on  August  30,  1917, 
Argentina  informed  Germany  that  it  considered  the  affair 
closed.  Upon  the  publication2  on  September  8,  1917,  of  the 
intercepted  Luxburg  cablegrams  by  the  United  States, 
anti-German  riots  and  attacks  upon  German  houses  took 
place,  while  the  Senate  by  a  vote  of  23  to  1  and  the  Chamber 
of  Deputies  by  a  vote  of  53  to  18  favored  a  severance  of 
diplomatic  relations.     Luxburg,  the  German  charge  d'af- 

'  Note  of  April  11,  1917,  by  Ambassador  Na6n,  to  the  State  Department  (Naval 
War  College,  International  Law  Documents,  1917,  p.  37). 

1  United  States,  Committee  on  Public  Information,  Official  Bulletin.  I.  No.  102,  p.  1. 
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f aires,  was  given  his  passports  September  12;  but  with 
the  disavowal  by  Berlin  of  Luxburg's  actions,  President 
Irigoyen  considered  the  incident  closed. 

Luis  Maria  Drago,  former  minister  of  foreign  affairs  and 
author  of  the  Drago  doctrine,  in  an  article  in  La  Razon, 
April  10,  1917,  strongly  urged  a  break.   He  said: 

Such  action  was  justified  by  the  German  notification  that  it 
prohibited  all  ships  from  crossing  a  war  zone  arbitrarily  established 
on  a  free  sea  against  all  conception  of  international  law.  The 
situation  is  aggravated  to-day.  The  war  between  Germany  and 
America  is  a  struggle  of  democracy  versus  absolutism  and  no 
American  nation  can  remain  neutral  without  denying  its  past  and 
compromising  its  future.  How  can  Argentina  break  the  bonds  of 
solidarity  with  its  Latin  brothers  and  abandon  its  traditional  policy 
to  remain  in  an  isolation  which  nothing  would  justify.  We  should 
constitute  the  material  and  moral  union  of  this  continent  for  the 
defense  of  law  and  democratic  principles  in  international  relations. 1 

It  was  likewise  true  that  Ambassador  Na6n  and  the 
President  differed  radically  regarding  the  attitude  which 
Argentina  should  take.  The  ambassador  favored  a  break 
with  Germany  to  uphold  the  rights  of  Argentina  and  sup- 
ported a  policy  of  Pan  Americanism  and  continental  soli- 
darity. He  visioned  a  peace  conference  at  the  close  of  the 
war  which  would  probably  regulate  the  economic  coopera- 
tion of  the  world  for  the  future  and  pointed  out  that,  if 
Argentina  should  remain  neutral,  it  would  not  be  able  to 
participate  in  such  an  important  conference. 

The  President  did  not  consider  an  attack  upon  one 
member  of  the  continental  bloc  as  an  attack  upon  all. 
Before  the  Chamber  of  Deputies  on  September  22,  1917,  he 
urged  that  each  country  should  decide  the  issue  according 
to  the  circumstances  in  each  case.  He  felt  that  he,  being 
away  from  the  direct  influences  of  the  strife,  was  better  able 
to  view  the  developments  with  impartiality  than  diplo- 
matic representatives  in  the  belligerent  countries.  Above 
all,  the  President  was  too  independently  minded  to  follow 

1  Tranalated  from  La  Rasdn.  Buenos  Aires,  April  10,  1917. 
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in  the  wake  of  the  United  States.1  Irigoyen  as  a  man  of 
definite  opinions  and  of  determination,  felt  that  only  the 
national  interests  of  the  country  should  decide  the  action 
of  his  Government.  To  him  war  meant  active  cooperation 
and  not  simply  a  declaration  of  sympathy.  Argentina  was 
a  great  nation,  —  the  leading  Spanish  nation  in  America  — 
and  its  action  should  be  worthy  of  that  position.  The  idea 
of  playing  an  important  r61e  with  Spain  at  the  Peace  Con- 
ference was  fostered.  The  absorption  of  energies  and 
resources  by  entrance  into  the  war  would  have  delayed  the 
carrying  out  of  the  social  and  economic  reforms  to  which  the 
Radical  Party  had  been  pledged. 

President  Irigoyen  attempted  on  two  different  occasions 
to  convene  a  conference  of  neutral  Latin  American  nations. 
Both  efforts  failed,  Mexico  being  the  only  state  which  re- 
ceived the  idea  with  any  degree  of  enthusiasm.  On  August 
1,  the  German  minister  wrote:  "The  President  has  at 
last  made  up  his  mind  to  conclude  a  secret  agreement  with 
Chile  and  Bolivia  regarding  a  mutual  rapprochement  for 
protection  vis-d-vis  North  America  before  the  conference 
idea  is  taken  up  again."2 

Whatever  difference  of  opinion  may  exist,  in  the  light 
of  facts  since  revealed,  regarding  the  judgment  or  the 
relative  weight  which  the  President  gave  to  the  various 
factors,  his  sincerity  in  doing  what  he  considered  to  be  the 
best  for  his  country  can  scarcely  be  questioned.  He 
obeyed  what  he  believed  to  be  the  dictates  of  patriotism 
and  sound  domestic  policy. 


Chile 

Neutrality  during  the  World  War  seemed  to  be  the 
logical  policy  for  Chile.  The  country  was  far  removed 
from  the  center  of  hostility  and  its  merchant  marine  was 
largely  engaged  in  quarters  other  than  the  war  zone. 

'  On  October  1  he  was  reported  as  having  stated  that  "Argentina  can  not  be  dragged 
into  the  war  by  the  United  States  and  the  nation  must  take  the  place  it  deserves  on  the 
American  continent."   (Christian  Science  Monitor,  October  1.  1917.) 

•  Latin  America  and  the  War,  Percy  Alvin  Martin,  p.  255  (World  Peace  Foundation. 
II,  No.  4,  August,  1919). 
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Hence  its  neutral  rights  were  not  seriously  jeopardized 
either  by  the  blockade  or  by  the  unrestricted  submarine 
campaign.  On  the  other  hand,  the  great  demand  for 
Chilean  nitrates  ushered  in  a  period  of  unprecedented 
prosperity.  Martin  summarizes  the  situation  thus:  "To 
many  Chileans  neutrality  seemed  both  logical  and  profit- 
able."1 

After  the  United  States  and  Brazil  entered  the  war  and 
after  the  appeal  for  continental  solidarity  by  Uruguay, 
Chile  continued  to  adhere  to  its  policy  of  neutrality,  and 
preferred  this  policy  to  that  of  American  solidarity.  It 
can  be  said  that  German  propaganda  and  the  strong  and 
influential  German  colony  played  an  important  part  in 
formulating  the  Chilean  policy  regarding  the  war. 

Other  States 

Colombia  adopted  the  policy  of  neutrality  August  13, 
1914. 2  The  Colombian  Government  expressed  itself  in 
sympathy  with  the  policy  of  solidarity  in  its  reply  of 
February  28,  1917,  to  the  proposals  of  Bolivia,  Ecuador  and 
Mexico.  It  suggested  that  the  Ecuadorian,  Bolivian  and 
Mexican  legations  at  Washington  be  authorized  to  discuss 
the  matter  with  the  representatives  of  other  neutral  states 
and  if  it  should  seem  feasible,  plans  should  be  made  for  a 
conference  in  Uruguay.3 

Later  Colombia  abandoned  the  idea  of  continental  unity. 
She  declined  the  invitation  of  Argentina  both  in  respect  to  a 
congress  in  favor  of  peace  and  as  to  a  conference  of  neutrals.4 

The  resentment  entertained  in  Colombia  against  the 
United  States  undoubtedly  influenced  the  attitude  of  the 
Government.  The  treaty  of  April  6,  1914,  had  not  yet 
been  approved  by  the  Senate  of  the  United  States  and  the 
bitterness  which  had  been  engendered  by  the  severance 

•  Latin  America  and  the  War,  Percy  Alvin  Martin,  p.  256  (World  Peace  Foundation. 
II,  No.  4.  August.  1919). 

*  Re  ubl'ca  de  Colombia.  Informe  del  M'nisterio  de  Rflaciones  Exteriores  al  Con- 
greso.  de  1915.  p.  35;  Naval  War  College.  Internationjl  Liw  Topics,  1916.  p.  35. 

'Ibid..  1917.  p.  20. 

«  Ibid.,  p.  10. 
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of  Panama  was  still  present.  The  fairly  strong  German 
propaganda  took  advantage  of  the  situation  and  false 
rumors  so  persistently  prevailed  that  United  States  troops 
had  landed  on  Colombian  territory,  that  formal  demands 
for  an  investigation  were  made  by  the  Colombian  minister 
at  Washington.1 

Paraguay  was  little  affected  by  the  war  and,  since  it 
was  not  influenced  by  continental  policies,  saw  no  occasion 
to  take  any  definite  stand  in  favor  of  either  group  of 
belligerents.  However,  sympathy  was  expressed  for  the 
principle  of  American  solidarity  in  replying  to  the  Uruguayan 
decree. 

Venezuela  also  maintained  a  policy  of  neutrality  through- 
out the  conflict,  although  there  seemed  to  be  much  popular 
sympathy  for  the  Allies.  General  Juan  Vicente  Gomez, 
however,  was  still  the  ruling  force  in  Venezuela  and  like 
Irigoyen  of  Argentina  he  succeeded  in  remaining  aloof 
from  the  conflict.  Economically,  Venezuela  enjoyed  rela- 
tive prosperity  and  was  far  from  the  zone  of  war  activities. 
In  addition,  General  Gomez  has  been  accused  of  pro-Ger- 
man leanings  similar  to  those  of  Carranza  in  Mexico. 

B.    Caribbean  Republics 

Continentalism  played  a  more  important  part  in  the 
formulation  of  the  war  policies  of  the  republics  of  the 
Caribbean  area  than  of  the  South  American  continent. 
This  was  largely  due  to  the  influence  of  the  United  States 
in  this  region,  which  could  not  but  affect  the  policies  of  a 
number  of  these  countries. 

Cuba 

The  attitude  of  Cuba  was  the  most  active,  spontaneous 
and  aggressive  of  any  of  the  Caribbean  republics.  Its 
interpretation  of  the  treaty  of  1903,  considerations  of 
national  defense,  a  sense  of  international  responsibilities 
and  a  sentiment  of  continental  solidarity  combined  in 

I  Republica  de  Colombia.  Informe  del  Ministerio  de  Relaciones  Exteriores  al  Con- 
greso.  de  1917.  p.  10.1-107. 
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prompting  the  Cuban  Government  to  enter  the  conflict 
after  the  United  States.  It  might  even  be  said  that  Cuba 
was  the  only  Caribbean  republic  to  take  anything  like  an 
active  participation  in  the  war. 

Cuba  took  its  stand  beside  the  United  States  in  regard  to 
Germany's  submarine  policy  and  severed  diplomatic  rela- 
tions with  the  Imperial  German  Government.1  On  April  7, 
1917,  the  day  after  the  United  States  declared  war,  the 
Cuban  Congress  unanimously  adopted  a  joint  resolution 
to  the  effect  that  a  state  of  war  existed  between  the  re- 
public of  Cuba  and  the  German  Empire.  President  Mario 
G.  Menocal  in  his  message  to  Congress  declared  that  the 
republic  of  Cuba  could  not  remain  indifferent  to  the  "stu- 
pendous violations  of  international  law."  And  he  also 
said: 

Nor  can  [the  republic  of  Cuba]  by  any  means  decorously  remain 
aloof  from  the  stand  nobly  and  courageously  taken  by  the  United 
States  to  which  we  are  bound  by  sacred  ties  of  gratitude  and 
fraternity.2 

Regarding  the  influence  of  the  United  States  upon^the 
policy  of  Cuba,  Mr.  Martin  has  said  that  "history  offers 
few  examples  of  a  more  spontaneous  manifestation  of 
loyalty  and  gratitude  than  that  afforded  by  Cuba  volun- 
tarily placing  her  man  power  and  her  material  resources  at 
the  service  of  the  United  States  and  the  Allies  in  the  world 
struggle."3  On  April  7,  1917,  Dr.  Jose  Manuel  Cortina 
declared  before  the  Cuban  Chamber  of  Deputies:  "We 
go  to  fight  as  brothers  beside  that  great  people  who  have 
been  ever  the  friends  and  protectors  of  Cuba,  who  aided 
us  during  the  darkest  days  of  our  tragic  history,  in  mo- 
ments when  opposed  by  enormous  strength  we  had  nearly 
disappeared  from  the  face  of  the  earth,  when  we  had  no 

1  Bolettn  de  Informacidn  publicado  por  la  Comisi6n  nacional  cubana  de  Propaganda 
por  la  Guerra  y  de  Auxilio  a  sus  Victimas,  June,  1920,  p.  496. 

1  Bolettn  Oficial  de  la  Secretaria  de  Eslado,  April,  1917,  p.  207-211. 

•  Martin.  Percy  Alvin,  Latin  America  and  the  War,  p.  249  (World  Peace  Foundation, 
II,  No.  4,  August,  1919). 
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other  refuge,  no  other  loyal  and  magnanimous  friend 
than  the  great  North  American  people."1  Yet  Cuba  did 
not  blindly  follow  the  United  States,  although  its  example 
played  an  important  part  in  the  formulation  of  Cuban 
policy. 

Cuban  participation  in  the  war  was  loyal  and  generous, 
although  necessarily  restricted  by  a  limited  capacity. 
On  August  3,  1918,  a  bill  was  passed  providing  for  com- 
pulsory military  service.  There  was  also  considerable 
cooperation  with  the  United  States  regarding  the  sending 
and  receiving  of  troops  for  military  instruction.2  On  Au- 
gust 21,  1917,  the  Cuban  Government  turned  over  to  the 
United  States  the  four  German  vessels  which  were  interned 
in  Cuban  waters.3  The  President  was  soon  authorized  to 
send  troops  and  military  missions  abroad,  although  no 
troops  landed  in  Europe  before  the  armistice.  An  efficient 
censorship  was  established  with  the  cooperation  of  United 
States  experts.  The  Cuban  Government  cooperated  very 
effectively  with  the  United  States  Food  Administration 
and  on  October  6,  1917,  President  Menocal  decreed  that 
the  export  regulations  of  the  United  States  should  apply  to 
all  exports  of  Cuba. 

Central  America 

Five  of  the  six  Central  American  republics,  viz.,  Panama, 
Guatemala,  Honduras,  Nicaragua  and  Costa  Rica  declared 
war  against  Germany  shortly  after  the  entrance  of  the 
United  States  into  the  world  conflict.  The  community  of 
interest  between  Panama  and  the  United  States  was 
officially  recognized  as  early  as  February  23,  1917,  when 
the  National  Assembly  unanimously  adopted  a  resolution 
of  sympathy  with  the  purposes  and  ideals  of  the  United 
States.4    The  resolution  noted  that  Panama  was  bound  to 

i  Pan  American  Magazine,  XXVI,  No.  1,  November,  1917. 
'  U.  S.  Official  Bulletin,  September  24.  1918,  p.  16,  col.  1. 

'  Boletin  de  Informacidn,  publicado  por  la  Comisi6n  nacional  cubana  de  Propaganda 
por  la  Guerra  de  Auxilio  a  sus  Victimas,  I,  Numero  1,  p.  26. 

«  Republica  de  Panama,  Metnoria  que  presenla  el  Secrelario  de  Relaciones  Exteriores 
6  la  Honorable  Asamblea  Nacional  en  sus  sesiones  ordinarias  de  1918,  p.  3. 

[  1088  ] 


ENTRANCE  INTO  LEAGUE  OF  NATIONS 


37 


the  United  States  "not  only  by  common  interests,  but  also 
by  bonds  of  affection  and  gratitude,  and  by  the  fact  that 
both  peoples  have  been  influenced  by  the  same  ideals  of 
international  justice." 

On  April  7,  1917,  the  day  following  the  Washington 
declaration  of  war,  the  President  of  Panama  proclaimed 
common  cause  with  the  United  States.  The  President 
declared  that:  "Our  indisputable  duty  in  this  tremendous 
hour  of  history  is  of  a  common  ally,  whose  interests  and 
existence  as  well  are  linked  indissolubly  with  the  United 
States.  As  the  situation  creates  dangers  for  our  country, 
it  is  the  duty  of  the  Panaman  people  to  cooperate  with  all 
the  energies  and  resources  they  can  command  for  the 
protection  of  the  canal  and  to  safeguard  national  terri- 
tory."1 Throughout  the  remainder  of  the  war  the  Govern- 
ment of  Panama  cooperated  closely  with  that  of  the  United 
States,  although  not  as  an  active  participant. 

Despite  the  strong  German  interests  in  Guatemala, 
President  Cabrera  severed  diplomatic  relations  with  Ger- 
many on  April  27,  1917.  In  officially  informing  the 
United  States  of  this  action,  the  Guatemalan  minister  to 
the  United  States  declared:  "Guatemala  takes  the  great- 
est pleasure  in  offering  to  the  United  States  of  America  her 
territorial  waters,  her  ports  and  railroads,  for  use  in  com- 
mon defense,  as  also  all  elements  which  may  be  available 
for  the  same  purposes."  Admiral  Caperton,  who  was  sent 
to  thank  President  Cabrera  for  this  action  reported  the 
following  reasons:  (a)  "Fear  of  aggression  by  Mexico  and 
Salvador;  (b)  opportunity  to  increase  the  friendship  of  the 
United  States,  with  consequent  advantages  in  trade  and 
protection;  (c)  opportunity  to  confiscate  large  German 
estates;  (d)  desire  to  strengthen  Cabrera's  administration."2 

On  April  22,  1918,  the  Guatemalan  Government  for- 
mally declared  war  against  the  Imperial  German  Govern- 
ment.   The  resolution  of  the  National  Assembly  provided 

1  Republica  de  Panama,  Memoria  que  presenta  el  Secrelario  de  Relaciones  Exleriores 
6  la  Honorable  Asamblea  National  en  sus  sesiones  ordinarias  de  1918,  p.  5-6;  Naval 
War  College.  International  Law  Documents,  1917,  p.  196. 

» Sen.  Doc.  285,  66th  Cong.,  2d  sess.,  p.  3212. 
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that  "continental  solidarity,  the  geographical  position  of 
the  country  and  the  bonds,  historical  and  international, 
existing  between  the  United  States  and  Guatemala,  indi- 
cate the  form  of  conduct  to  be  followed  in  the  present 
case,"  and  led  Guatemala  to  assume  the  same  belligerent 
attitude. 

From  the  beginning  of  the  European  War,  Nicaragua 
like  Panama,  closely  pursued  the  policy  of  the  United 
States.  It  will  be  recalled  that  the  Bryan-Chamorro 
treaty  had  just  been  negotiated  and  that  Nicaragua  had 
received  the  tacit  support  of  the  United  States  in  its 
attitude  toward  the  cases  brought  against  it  before  the 
Central  American  Court  of  Justice.  United  States  marines 
were  maintained  in  Managua,  while  the  collection  of  cus- 
toms was  supervised  by  a  citizen  of  the  United  States. 
It  was  therefore  natural  that  war  policy  should  have  been 
in  close  harmony. 

On  May  18,  1917,  the  Nicaraguan  Congress  decreed 
severance  of  diplomatic  relations  with  Germany  and  au- 
thorized the  President  to  grant  to  the  United  States  the 
use  of  its  territorial  waters  and  its  means  of  communica- 
tions.1 On  May  6,  1918,  Nicaragua  declared  war  against 
Germany  and  Austria-Hungary  and  proclaimed  solidarity 
with  the  United  States  and  the  other  Latin  American  re- 
publics which  had  entered  the  conflict.2 

The  policy  of  Honduras  was  also  in  conformity  with 
that  of  the  United  States.  Following  the  severance  of 
diplomatic  relations  between  the  United  States  and  Ger- 
many, Honduras  on  May  17,  1917,  took  similar  action. 
The  minister  of  foreign  affairs  in  notifying  the  United 
States  of  its  action  said  that  Honduras,  being  "impelled 
by  the  cordial  friendship  which  exists  between  Honduras 
and  the  United  States  by  common  interests  and  the  senti- 
ment of  American  solidarity,"  had  resolved  to  "adhere  to 
the  cause"  which  the  Government  of  the  United  States 

'  Republica  de  Nicaragua.  Ministcrio  de  Rclaciones  Exteriores,  Memoria  presentada 
al  Congrcso  National  .  .  .  1917,  II,  p.  57-58. 
*  Memoria  .  .  .  1918,  I,  p.  xxix  and  239. 
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maintained  in  the  conflict.1  Over  a  year  later  (July  19, 
1918),  Honduras  declared  war  against  Germany  by  presi- 
dential decree. 

The  attitude  of  Costa  Rica  toward  the  World  War  was 
complicated  by  internal  conditions.  The  coup  d'etat  of 
1917  overthrew  the  Gonzalez  Government  and  established 
the  Tinoco  regime,  whose  Government  was  not  recognized 
by  the  United  States  or  the  Allied  Governments.  The 
larger  Latin  American  Governments  also  refused  recog- 
nition. Despite  the  fact  that  Germany  recognized  the  new 
Government,  the  Tinoco  administration  early  in  1917 
offered  the  use  of  its  territorial  waters  of  Costa  Rica  to  the 
Allies.  On  April  12  it  declared  support  of  the  United 
States.2  Diplomatic  relations  with  Germany  were  severed 
on  September  21,  1917.  War  was  formally  declared  on 
May  24,  1918.  The  United  States  and  the  Allies,  never- 
theless, consistently  refused  to  recognize  the  Tinoco  Gov- 
ernment. Hence  the  anomalous  situation  whereby  Costa 
Rica,  although  officially  at  war  with  Germany,  was  not 
recognized  as  a  member  of  the  Allies. 

The  only  Central  American  Government  which  did  not 
declare  war  against  Germany  was  that  of  Salvador.  The 
influence  of  the  United  States  was  less  marked  in  this 
republic  than  in  any  of  the  other  six  isthmian  states. 
Then,  too,  Salvador  was  disappointed  at  the  disregard  by 
the  United  States  of  the  decision  of  the  Central  American 
Court  of  Justice  in  its  case  against  Nicaragua  concerning 
the  Fonseca  Bay  naval  base.3 

Salvador,  however,  maintained  a  policy  of  benevolent 
neutrality  toward  the  United  States  and  the  allies  in  recog- 
nition of  the  "solidarity  which  binds  it  to  the  great  republic 
of  the  north."  Although  technically  neutral,  it  allowed 
vessels  of  the  United  States  to  use  its  ports  with  the  same 

1  Republica  de  Honduras.  Memoria  del  Secrelario  de  Eslado  en  el  Despacho  de  Rela- 
ciones  Exteriores  .  .  .  presentado  al  Congreso  Nacional,  1916-1917.  p.  162. 
1  Naval  War  College.  International  Law  Documents,  1917,  p.  77. 

'  Republica  de  El  Salvador,  Memoria  de  Relaciones  Exteriores,  Inslruccion  Publica  y 
Justicia  correspondiente  al  aHo  de  1917.  p.  19;  see  also  note  of  October  6.  1917,  Naval 
War  College,  International  Law  Documents,  1917,  p.  210. 
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rights  and  privileges  as  ships  of  Salvador.  This  policy 
was  prompted  by  the  fact  that  Salvador  was  a  member  of 
the  Pan  American  family  of  nations  and  did  not  regard 
the  United  States,  —  a  comember,  —  in  the  same  light  as 
other  belligerents.1  Salvador  maintained  this  attitude 
throughout  the  remainder  of  the  conflict. 

Dominican  Republic 

The  Dominican  Republic  withdrew  the  exequaturs  of 
German  consuls  in  that  country  in  July,  1917,  and  since 
Germany  did  not  have  a  minister  in  Haiti,  this  action  was 
regarded  as  a  severance  of  diplomatic  relations.  It  should 
be  noted,  however,  that  the  marines  of  the  United  States 
were  occupying  the  republic  at  that  time. 

Haiti 

United  States  marines  had  occupied  Haiti  in  1915  and 
the  established  Haitian  Government  was  consequently  in 
complete  harmony  with  its  big  brother.  The  sentiment 
of  the  country  was  strongly  pro-French.  The  President 
recommended  a  break  with  Germany  shortly  after  the 
United  States  entered  the  war  but  the  National  Assembly 
refused  to  take  such  action.  Although  the  Assembly  was 
dissolved  on  June  19,  1917,  war  was  not  declared  until 
July  12,  1918. 

Mexico 

In  many  respects  the  attitude  of  Mexico  in  the  war  more 
nearly  resembled  that  of  Argentina  than  of  any  other 
American  republic.  It  maintained  an  official  neutrality 
from  the  first.  The  Vera  Cruz  episode,  the  Villa  expedi- 
tion, the  strong  German  influence  and  the  attitude  of 
President  Carranza  toward  the  United  States,  all  contrib- 
uted to  a  determination  to  maintain  a  technical  neutrality. 

'  Rcpublica  de  El  Salvador,  Memoria  de  Relaciones  Exteriores,  Instruction  Publico  y 
Justicia  correspondiente  al  aHo  de  1917,  p.  19;  see  also  note  of  October  6,  1917,  Naval 
War  College,  International  Law  Documents,  1917,  p.  210. 


[  1092  ] 


ENTRANCE  INTO  LEAGUE  OF  NATIONS  41 


Strong  German  propaganda  flourished  and  Mexico  was 
the  center  of  an  efficient  German  espionage  system.  Al- 
though President  Carranza  repeatedly  asserted  that  his 
Government  was  strictly  adhering  to  neutrality,  the  allies 
entertained  considerable  doubt  regarding  the  actual  situ- 
ation. This  suspicion  was  fortified  by  the  Mexican  pro- 
posal on  February  12,  1917,  to  all  other  neutral  Govern- 
ments, that  the  groups  of  contending  powers  be  invited  to 
bring  the  war  to  an  end.  "If  within  a  reasonable  term 
peace  could  not  be  restored  .  .  .  the  neutral  countries 
would  then  take  the  necessary  measures  to  reduce  the 
conflagration  to  its  narrowest  limits  by  refusing  any  kind 
of  implements  to  the  belligerents  and  suspending  com- 
mercial relations  with  the  warring  nations  until  the  said 
conflagration  shall  have  been  smothered."1  This  pro- 
posal was  made  13  days  after  the  inauguration  of  unre- 
stricted submarine  campaign  and  seven  days  after  the 
United  States  broke  diplomatic  relations  with  Germany. 
Such  a  plan  would  have  hampered  the  allies  and  worked 
to  the  advantage  of  the  central  powers.  The  proposal 
led  to  no  tangible  results.2 

The  famous  Zimmermann  dispatch  of  January  19,  1917, 
indicated  that  Germany  was  confident  of  Mexican  sym- 
pathy. Although  the  Mexican  charge  d'affaires  at  Wash- 
ington formally  denied  any  implication  of  his  Government 
in  the  affair,  President  Carranza  refrained  from  making 
any  statement.  Carranza's  suspicion  of  the  United  States 
was  in  evidence  on  many  occasions  and  was  one  of  the 
factors  which  influenced  Mexico's  war  policy. 

3.    Method  of  Acquiring  Membership 

The  Covenant  of  the  League  of  Nations  was  Part  I  of 
the  treaties  of  peace  and  hence  the  method  by  which  the 
Governments  acquired  membership  in  the  League  of  Na- 

1  Department  of  State,  Diplomatic  Correspondence  with  the  Belligerent  Governments 
relating  to  Neutral  Rights  and  Duties.   European  War,  No.  4,  p.  349-351. 
•Attitude  of  the  United  States,  see  ibid.,  p.  351. 
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tions  varied  in  accordance  with  their  respective  status  in 
the  war.  All  of  the  American  Governments  which  had 
declared  war  or  severed  diplomatic  relations  with  Germany 
were  represented  in  the  Peace  Conference,  except  Costa 
Rica  and  the  Dominican  Republic.  The  neutral  republics 
had  no  official  voice  in  drafting  the  Covenant.  This  fact 
led  Argentina  to  propose  a  radical  change  in  the  organ- 
ization of  the  League  at  the  First  Assembly  in  1920. 

Eleven  of  the  13  Latin  American  republics  which  had 
severed  relations  with  Germany  were  represented  at  the 
Peace  Conference  and  signed  the  treaty  of  Versailles.  All 
of  these  except  Ecuador  ratified  the  treaty  and  thus 
became  original  members  of  the  League  of  Nations.  Costa 
Rica  was  admitted  in  1920  by  the  First  Assembly.  The 
remaining  seven  republics,  those  which  had  remained 
neutral  during  the  conflict,  were  not  represented  at  the 
Peace  Conference  although  all  except  Mexico  were  invited 
to  accede  to  the  Covenant,  which  they  all  did.  Thus  the 
First  Assembly  saw  all  of  the  Latin  American  republics 
Members  of  the  League  except  Mexico,  Ecuador  and  the 
Dominican  Republic.  The  Dominican  Republic  was  ad- 
mitted as  a  Member  on  September  29,  1924. 

With  the  signing  of  the  armistice,  Brazil  stood  as  the 
champion  and  leader  of  the  Latin  American  countries.  The 
Brazilian  plenipotentiary  to  the  Peace  Conference  was 
made  a  member  of  the  Commission  on  the  League  of  Na- 
tions. At  his  request  Art.  26,  par.  2,  was  added  to  the 
Covenant  to  the  effect  that  a  state  shall  cease  to  be  a 
member  of  the  League  if  any  amendment  shall  be  added  to 
which  it  does  not  wish  to  be  bound.1  When  14  nations 
deposited  the  proc£s-verbal  of  their  ratification  in  the 
French  Foreign  Office  at  Paris  January  10,  1920,  Brazil 
became  one  of  the  first  Members  of  the  League  of  Nations. 
She  was  named  by  Art.  4  of  the  Covenant  as  a  member  of 
the  League  Council  to  serve  until  the  Assembly  should 
elect  the  nonpermanent  members. 

'  Protocole  de  la  Confirence  des  Preliminaries  de  Paix,  No.  5. 
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Cuba 

Cuba  was  represented  at  the  Peace  Conference  by  the 
distinguished  jurist  and  statesman,  Dr.  Antonio  Sanchez 
de  Bustamante,  who  interested  himself  in  the  rights  of 
smaller  nations.  He  was  partly  responsible  for  the  pro- 
vision in  the  Covenant  which  allows  a  member  to  with- 
draw after  two  years'  notice,  provided  all  its  obligations 
under  the  Covenant  have  been  fulfilled.  On  February  4, 
1920,  the  Cuban  Congress  approved  the  treaty  of  Ver- 
sailles and  on  March  8,  1920,  the  ratification  was  deposited 
at  Paris.  Some  Cubans  questioned  the  advisability  of 
taking  action  not  in  harmony  with  the  United  States  but 
the  great  majority  favored  independence  in  foreign  policy 
in  harmony  with  what  they  considered  the  best  national 
interests. 

Peru 

Peru,  having  broken  diplomatic  relations  with  Germany, 
was  a  member  of  the  Peace  Conference. 

The  treaty  of  Versailles  was  submitted  to  the  National 
Assembly  on  September  25,  1919,  by  the  minister  of  foreign 
affairs.1  The  Comision  diplomatica,  to  which  it  had  been 
referred,  reported  favorably  on  November  17,  1919;  the 
same  day  it  was  unanimously  approved  by  the  Assembly 
after  several  speeches  favoring  ratification  had  been  made. 
Ratification,  however,  was  not  deposited  until  March  9 
1920. 

The  discussion  —  not  debate  —  seemed  more  to  empha- 
size approval  than  to  examine  the  subject.  Ratification 
was  a  foregone  conclusion ;  as  the  minister  in  opening  the 
discussion  said:  "It  is  not  necessary  to  tire  the  Senators 
and  Representatives  with  any  analytical  study  of  the 
various  articles  of  the  treaty."2  An  analysis  of  the  speeches 
reveals  that  the  members  of  the  Assembly3  agreed  upon  one 

1  Diario  de  los  Debates  de  la  Asamblea  National,  1919,  p.  15. 
« Ibid.,  p.  785. 

« The  assembly  was  constituent  and  produced  the  revision  of  the  national  constitu- 
tion adopted  January  18,  1920. 
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thing,  viz.,  the  conviction  that  the  League  would  take 
cognizance  of  the  problem  of  Tacna  and  Arica  and  give  them 
justice,  as  they  viewed  it.  Thus  they  saw  the  League  as  an 
instrument  which  would  compel  the  revision  of  the  treaty 
of  Anc6n  and  restore  to  Peru  its  lost  provinces. 

It  can  be  said  in  general  that  Peru  labored  under  an 
illusion  regarding  the  purposes  of  the  League.  The  pre- 
amble's statement  that  the  nations  agree  to  the  Covenant 
"in  order  to  achieve  international  peace  and  security  by 
the  maintenance  of  justice  and  a  scrupulous  respect  for 
all  treaty  obligations"  meant  to  a  Peruvian  but  one  thing 
as  far  as  the  "Pacific  Problem"  was  concerned.  Tarapaca 
had  been  alienated  by  force  while  the  principle  of  self- 
determination,  although  provided  for  in  the  treaty  of 
Anc6n,  had  never  been  put  into  effect  in  Tacna  and  Arica. 
Peru  envisaged  a  vindication  of  the  policy  pursued  toward 
its  neighbor  to  the  south,  a  plebiscite  with  full  liberty  to 
vote.  No  better  statement  of  the  Peruvian  position  can 
be  found  than  in  the  words  of  the  minister  of  foreign  affairs 
in  his  opening  speech  before  the  National  Assembly.  He 
said  :x 

This  treaty  needs  no  defense.  It  is  universal  and  permanent,  it 
does  not  signify  the  imposition  of  victor  over  vanquished,  but  the 
determination  of  principles  which  are  going  to  try  to  give  justice 
to  the  world.  Peru  has  international  problems  to  settle,  questions 
of  limits  with  some  of  its  neighbors.  .  .  .  The  treaty  offers  us  the 
security  that  these  questions  will  be  discussed  and  solved  peace- 
fully. It  offers  us  the  security  that  there  will  be  no  trouble  in  these 
discussions  and  the  result  will  correspond  to  justice  and  the  interests 
of  the  parties  concerned.  It  promises  us,  that  the  international 
problem,  essentially  linked  to  the  dearest  sentiments  of  the  country, 
also  will  be  solved  according  to  the  sacred  rights  of  nations.  .  .  . 
The  treaty  assures  a  just  and  rational  solution  according  to  prin- 
ciples of  self-determination.  The  conditions  in  which  the  plebiscites 
have  been  organized  for  resolving  the  political  problems  of  Europe 
reveals  clearly  that,  in  our  diplomacy  with  the  republic  to  the  south, 
we  have  had  the  right  to  say  that  reason  was  on  our  side,  to  sus- 

i  Diario  de  los  Debates  de  la  Asamblea  National,  1919,  p.  791. 
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tain  what  were  conditions  indispensable  to  organize  the  plebiscite. 
.  .  .  We  are  able  to  say  that  the  great  treaty  which  has  for  its 
object  the  maintenance  of  peace  and  justice  in  the  world  also  sup- 
ports in  all  events,  the  satisfaction  of  the  nationals. 

Sr.  Valcarcel,  president  of  the  Comisi6n  diplomatica, 
which  reported  favorably  to  the  Assembly  after  consider- 
ing the  treaty  in  committee  said :l  "Forty  years  have  passed 
and  yet  notwithstanding  repeated  demands  for  justice, 
we  have  not  been  able  to  secure  our  territory.  We  have 
to-day  the  League  of  Nations  and  those  who  have  suf- 
fered from  the  brutalities  of  force  for  40  years  .  .  .  can  not 
doubt  that  justice  will  be  given  us." 

Sr.  Pradoy  Ugarteche  spoke  of  the  mutilations  imposed 
by  violence  which  must  be  repaired,  while  Sr.  Maurtua 
said  that  "the  Covenant  of  the  League  of  Nations  contains 
for  Peru  two  fundamental  points  of  international  law  .  .  ., 
one  on  plebiscite  .  .  .  and  the  other,  the  inalienable  right 
of  nations  to  recover  at  any  time  and  in  whatever  form,  the 
territories  which  were  taken  from  them  by  violence.  .  .  . 
The  treaty  of  Versailles  defines  the  perfect  right  of  Peru  to 
recover  for  all  time  and  in  whatever  form  the  territory  of 
Tarapaca."  2  Sr.  Salazar  Oyarzabal  of  the  opposition 
party  in  favoring  the  treaty  said:  "The  Covenant  of  the 
League  of  Nations  prepares  for  Peru  the  best  means  for 
the  recovery  of  that  which  the  Peruvian  people  have  to 
hope  for."  3 

It  is  interesting  to  note  that  not  one  of  the  speeches  made 
during  the  consideration  of  the  treaty  voiced  any  opposition 
or  expressed  a  doubt  regarding  the  efficacy  of  the  new  world 
organization  for  solving  American  problems.  The  treaty 
was  approved  unanimously  4  the  day  it  was  brought  up  for 
discussion,  after  which  a  resolution  was  passed  to  send  a 
message  to  President  Wilson. 

>  Diario  de  los  Debates  de  la  Asamblea  National,  1919,  p.  793. 

>  Ibid.,  p.  796. 
» Ibid.,  p.  803. 

'Ibid.,  p.  802. 
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In  the  closing  session  of  the  Assembly,  December  27, 
1919,  a  resolution  was  passed  which  had  been  signed  by  all 
members  who  signed  the  revised  Constitution.  It  reads  as 
follows: 1 

The  National  Assembly  of  1919,  the  only  constituent  body  meet- 
ing since  the  war  with  Chile,  and  which  has  approved  the  Covenant 
of  the  League  of  Nations,  before  its  adjournment  considers  it  its 
unavoidable  duty  to  declare  before  America  and  the  world  in  the 
name  of  Peru : 

1.  That  the  dismemberment  of  the  department  of  Tarapaca,  the 
richest  territory  of  America,  constitutes  a  conquest  of  territory  and 
thus  is  an  act  of  iniquity  and  of  force  that  does  not  have  a  precedent 
in  the  history  of  the  modern  world. 

2.  That  the  treaty  of  Anc6n  has  been  violated  by  the  conqueror 
in  not  fulfilling  the  clause  which  provided  for  a  plebiscite  in  the 
provinces  of  Tacna  and  Arica  in  1893. 

3.  That  in  virtue  of  this  Chile  not  only  conquered  by  aggression 
during  the  war  but  it  pretends  to  conquer  by  violent  retention  in 
peace. 

Hopes  that  the  patriotism  of  the  Congress  and  of  the  Govern- 
ment will  use  all  of  its  power  and  influence  with  a  view  that  the 
League  of  Nations  and  the  action  of  the  interested  powers  will, 
according  to  justice,  protect  the  just,  legitimate  and  imprescriptible 
claims  of  Peru. 

Mariano  H.  Cornejo,  the  president,  said  in  his  closing 
speech  that:  "The  League  of  Nations,  which  you  approved, 
fired  by  emotions  and  seconded  by  popular  patriotism, 
free  from  the  obstacles  of  oligarchy,  will  resolve  without  a 
doubt,  the  international  problem  of  Tacna-Arica."  2  This 
statement  was  received  with  long  and  unanimous  applause, 
which  evidenced  the  sincere  approval  of  the  Constituent 
Assembly. 

A  rgeniina 

Argentina,  not  having  been  a  member  of  the  Peace  Con- 
ference, did  not  assist  in  drawing  up  the  Covenant  of  the 
League,  except  in  attending  the  two  informal  meetings  of 

>  The  signatories  numbered  122,  30  senators  and  92  representatives. 
'  Diario  de  los  Debates,  Asomblea  Nacional,  1919.  Vol.  2,  p.  1565-1567. 
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the  neutrals  with  the  subcommittee  of  the  drafting  com- 
mittee.1 Two  factors  are  important.  First,  Brazil  was  in 
a  very  favorable  position,  while  Argentina  was  not.  Second, 
the  President  had  envisioned  his  country  as  playing  a  prom- 
inent role  as  one  of  the  leading  neutrals  in  organizing  the 
new  world  order  which  was  being  talked  about.  Hip61ito 
Irigoyen  may  have  had  too  exalted  an  opinion  of  the  place 
which  Argentina  held  in  the  family  of  nations.  His  inter- 
national perspective  may  have  been  influenced  by  his  intense 
nationalism.  He  spoke  of  a  world  conference  of  all  nations 
rather  than  of  the  victors.  Such  a  conference  to  discuss 
impartially  an  ideal  world  organization,  however,  was  far 
from  realizable  in  a  war  atmosphere  and  it  is  now  generally 
admitted  that  the  League  or  any  association  would  not 
have  been  created  if  its  charter  had  not  been  made  at  the 
Peace  Conference. 

Argentina  was  the  first  South  American  republic  to 
accept  the  invitation  to  accede  to  the  Covenant.  The 
minister  for  foreign  affairs,  Honorio  A.  Pueyrredon,  on 
July  12,  1929,  sent  the  minister  at  Paris,  Marcelo  T.  de 
Alvear,  the  following  instruction:2 

In  accordance  with  Art.  1  of  the  Covenant  of  the  League  of 
Nations,  the  Executive  Power  has  decided  to  adhere  to  it  without 
any  reservation.  Publish  this  decision.  Please  deposit  with  the 
Secretariat  the  appropriate  communication. 

Minister  de  Alvear  notified  the  Secretary-General  on 
July  18  and  29  of  Argentina's  adherence.3 

The  Argentine  action  was  premature.  Sir  Eric  Drum- 
mond  informed  the  minister  by  note  of  July  23,  1919, 4  that 
the  League  had  not  yet  been  legally  constituted  and  that 
he  could  not  then  carry  out  his  duties  as  Secretary  General 

I  See  David  Hunter  Miller,  The  Drafting  of  the  Covenant,  I,  p.  303;  II.  p.  592. 
» Juan  B.  Sivori,  La  Liga  de  las  Naciones,  su  origen  y  la  obra  realizada  en  la  Re- 
publica  Argentina,  p.  503  (Buenos  Aires.  1928). 
'Official  Journal.  1920.  p.  13-14. 

<  Juan  B.  Sivori,  La  Liga  de  las  Naciones,  su  origen  y  la  obra  realizada  en  la  Re- 
publica  Argentina,  p.  501  (Buenos  Aires,  1928). 
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respecting  adherence.1  The  Secretary-General  asked  if  it 
was  the  desire  of  Argentina  to  adhere  as  soon  as  the  neces- 
sary ratifications  should  be  made.  The  Argentine  minister 
at  Paris,  Sr.  Alvear,  replied  on  July  29,  that  such  was  the 
interpretation  to  be  given  to  the  note  of  July  18;  the 
Government  "will  ratify  this  adhesion  as  soon  as  the  Cham- 
bers have  given  their  approval."2 

On  the  entrance  of  the  treaty  of  Versailles  into  force  on 
January  10,  1920,  Premier  Clemenceau  of  France  addressed 
to  President  Irigoyen  a  formal  invitation  to  adhere  to  the 
Covenant  of  the  League.3  On  the  16th  the  Argentine 
President  replied :  "I  take  pleasure  in  transmitting  to  Your 
Excellency  the  formal  ratification  of  the  Argentine  Govern- 
ment under  the  conditions  of  adhesion  expressed  in  the  note 
of  July  18,  1919,  addressed  to  the  Secretary-General  of  the 
League  by  our  representative  in  France."  On  January  10, 
moreover,  Sir  Eric  Drummond  informed  the  Argentine 
minister  of  foreign  affairs  that  "in  accordance  with  my 
reply  of  July  23,  1919,  to  your  note  dated  July  18,  I  have 
in  due  form  notified  the  Governments  of  all  the  other  states 
which  have  ratified  the  treaty  or  adhered  to  the  Covenant, 
and  so  are  Members  of  the  League,  that  the  Argentine 
Republic  has  deposited  in  the  Secretariat  a  declaration  of 
adhesion."  On  February  11,  Honorio  Pueyrredon,  the 
minister  of  foreign  affairs  at  Buenos  Aires,  acknowledged 
this  dispatch  in  the  customary  form  of  repeating  its  content. 

The  Congress  had  not  been  consulted  respecting  this 
action,  and  its  first  official  notice  of  Argentine  membership 
in  the  League  was  the  presidential  message  of  September  23, 
1920,  which  requested  approval  of  delegates  to  the  First 
Assembly.4  In  commenting  upon  the  message,  La  Prensa 
on  September  26,  1920,  criticized  the  President  and  insisted 

i  Republics  Argentina,  Ministerio  de  Relaciones  Exteriores  y  Culto.  Boletln  de  la 
Liga  de  Las  Naciones,  No.  1.  1920,  p.  45. 
'  Ibid.,  p.  45-46. 

»  Juan  B.  Sivori,  La  Liga  de  las  Naciones,  su  origen  y  la  obra  realizada  en  la  Republica 
Argentina,  p.  506  (Buenos  Aires,  1928). 

*  R6publica  Argentina,  Ministerio  de  Relaciones  Exteriores  y  Culto,  La  Republica 
Argentina  ante  la  Liga  de  las  Naciones,  1922,  p.  149. 
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that  he  comply  with  the  constitutional  requirements  and 
submit  the  Covenant  to  Congress.1 

The  Argentine  Congress  had  not  approved  the  Covenant 
when  the  Argentine  delegation  was  admitted  to  the  First 
Assembly  of  the  League.  It  does  not  appear  in  the  official 
documents  or  in  the  press  that  any  doubts  were  expressed 
regarding  the  credentials  of  the  Argentine  delegation  which, 
in  any  case,  would  be  issued  by  the  executive  rather  than 
the  legislative  branch  of  the  Government.  A  careful  exami- 
nation of  the  documents,  private  correspondence  and  press 
reports  furnishes  no  evidence  that  the  Argentine  Foreign 
Office  had  anything  more  than  a  rather  hazy  and  general 
conviction  that  the  League  should  be  a  theoretically  ideal 
organization.  There  seems  to  be  abundant  evidence  (1) 
that  no  serious  and  exhaustive  study  had  been  made  or  any 
definite  plan  or  proposal  formulated  for  a  change  in  the 
Covenant;  (2)  that  the  chief  executive  had  not  consulted 
the  legislative  authority ;  (3)  that  there  was  a  considerable 
amount  of  criticism  of  the  President's  attitude;  and  (4) 
that  many  were  skeptical  regarding  the  Covenant  in  view 
of  the  objections  which  had  been  brought  out  in  the  United 
States  and  Switzerland.  Much  space  was  given  to  these 
objections  in  Argentine  official  publications,  although  no 
definite  plan  appeared  to  represent  the  Argentine  point  of 
view. 

Chile 

Chile  proposed  a  definite  program  and  cooperated  in 
formulating  plans  in  accordance  with  their  views.  On 
March  19,  1919,  authorization  was  cabled  to  the  legation 
in  Paris  manifesting  acceptance  of  the  "general  ideas  re- 
garding the  organization  of  the  League  of  Nations  to 
assure  peace  by  international  cooperation  and  maintain 
a  scrupulous  respect  for  the  existing  treaties,  affirming  at 
the  same  time  the  principles  that  constitute  the  American 
rightsas  proclaimedin  all  of  the  Pan  American  conferences."2 

lLa  Prensa.  Buenos  Aires.  September  26,  1920.  p.  9. 

*  L.  Borros  Borgcno.  The  Problem  of  the  Pacific  and  the  New  Policies  of  Bolivia,  p.  20 
(Baltimore,  1924). 
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On  October  4,  1919,  the  President  in  a  message  pre- 
sented to  the  Senate  the  question  of  acceptance  of  the 
Covenant.  After  reviewing  its  general  provisions,  he 
proposed  a  resolution  to  "authorize  the  President  of  the 
Republic  to  require  the  acceptance,  on  the  part  of  Chile, 
of  the  Covenant  of  the  League  of  Nations."1  At  the  re- 
quest of  the  minister  of  foreign  affairs,  Luis  Borros  Borgoho, 
preference  was  granted  to  the  project,  an  unusual  procedure 
requiring  a  unanimous  vote.  This  procedure  was  re- 
quested on  account  of  "the  importance  and  the  urgency 
of  the  affair."  Moreover,  "the  Argentine  Republic  has 
already  given  (prestado)  its  adherence  in  the  manner 
required  by  the  Covenant,  i.e.,  without  reservation."2 
The  minister  sketched  the  traditional  policy  of  Chile  as  one 
of  conciliation  and  arbitration.  Approval  of  the  League 
was,  he  said,  "destined  to  establish  among  the  nations  a 
new  regime  of  cooperation  and  friendly  agreement  .  .  . 
and  which  is  able  to  be,  and  must  always  be,  the  instru- 
ment of  peace  and  sincere  rapprochement  among  all  the 
people."  His  concluding  sentence  was,  "as  stated  before, 
the  Republic  of  Argentina  has  already  given  its  complete 
acceptance."3 

On  October  20,  1919,  the  Committee  of  Foreign  Affairs 
reported  that  it  had  unanimously  recommended  on  October 
16  the  acceptance  of  the  Covenant  by  Chile.  On  October 
27,  the  Congress  accepted  the  Covenant,  reserving  (Art. 
II)  "  the  right  to  consider  modifications  or  safeguards  which 
the  signatory  nations  might  make  which  have  not  yet 
ratified  it"  and  directed  the  minister  (Art.  IV)  to  publish 
the  official  text.4  The  Chilean  minister  in  London  notified 
the  Secretary-General  on  November  4,  1919,  of  his  Gov- 
ernment's action. 

The  minister  of  foreign  affairs  was  apparently  spurred 
on  by  the  fact  that  Argentina  had  already  given  its  ad- 

>  El  Convenio  de  la  Liga  de  las  Naciones,  p.  16  (Santiago,  Chile,  1920). 
'Ibid.,  p.  17. 
»  Ibid.,  p.  25-26. 

*  Bolettn  de  las  Leyes  y  Decrelos  del  Gobierno. 
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herence,  but  could  hardly  have  been  acquainted  with  the 
real  position  in  Argentina.  According  to  Antonio  Huneeus 
Gana,  Argentina  did  not  even  apprise  Chile  of  its  attitude 
toward  the  League,  even  at  the  conference  of  the  Chilean 
delegates  with  President  Irigoyen  before  they  sailed  from 
Buenos  Aires  to  attend  the  first  League  Assembly.  Hence, 
it  would  seem  that  the  Government  of  Chile  was  misled 
regarding  the  adherence  of  Argentina  to  the  League. 

Other  States 

Uruguay  was  represented  at  the  Peace  Conference,  where 
Juan  Antonio  Buero  announced  his  perfect  accord  with  the 
League  of  Nations  Covenant  at  the  fifth  plenary  session.1 
Uruguay  promptly  ratified  on  October  24,  1919,  and  was 
one  of  the  nations  to  deposit  its  ratification  in  Paris  on 
January  10,  1920. 

The  delegate  from  Honduras,  ex-President  Policarpo 
Bonilla,  urged  that  the  reference  to  the  Monroe  doctrine 
in  Art.  21  of  the  Covenant  be  stated  more  clearly.  His 
proposal  did  not  meet  with  approval,  and  it  does  not  appear 
that  it  received  any  serious  attention.2  Honduras  did  not 
become  a  member  until  November  3,  1920. 

Guatemala  and  Panama  became  members  on  January 
10,  1920.  Guatemala  had  ratified  on  October  2,  1919,  and 
Panama  on  January  8,  1920.  The  Nicaraguan  Congress 
accepted  the  treaty  April  7,  1920,  and  effected  ratification 
on  November  3,  1920.  The  National  Assembly  of  Haiti 
approved  on  June  5,  1920,  and  the  Government  became 
a  member  June  30,  1920. 

The  two  American  nations  which  had  neither  sev- 
ered diplomatic  relations  with  Germany  nor  declared 
war,  viz.,  the  Dominican  Republic  and  Costa  Rica,  were 
not  represented  at  the  Peace  Conference.  Costa  Rica 
sought  to  be  admitted  to  the  conference  but  failed.  As 
noted  above,  the  United  States  and  Allies  had  refused  to 

1  Protocole  de  la  Conference  des  Preliminaires  de  Paix.  No.  5,  p.  9.    (See  Hearings 
before  the  Committee  on  Foreign  Relations,  U.  S.  Senate,  1919.) 
'Ibid.,  p.  21. 


[  1103] 


52 


WORLD  PEACE  FOUNDATION 


recognize  the  Tinoco  Government  and  therefore  to  them  it 
had  no  official  international  standing.  The  Tinoco  Gov- 
ernment was  soon  overthrown  and  a  constitutional  govern- 
ment reestablished.  On  December  1,  1920,  Costa  Rica 
applied  for  admission  and  on  December  16,  1920,  the 
First  League  Assembly  unanimously  admitted  it  to  mem- 
bership.1 

The  Dominican  Republic  was  occupied  by  the  United 
States.  After  the  United  States  withdrew  in  1924,  the 
Dominican  Government  requested  admission  to  the  League 
in  a  telegram  to  the  Secretary-General  on  September  23, 
1924.  The  Dominican  Republic  was  admitted  by  the  Fifth 
Assembly  on  September  29,  1924.2 

The  six  republics  which  had  maintained  neutrality  ac- 
cepted the  invitation  to  become  members.  Mexico  was  not 
invited  to  accede  to  the  Covenant.  This  was  probably  due 
to  its  attitude  during  the  war  and  to  its  policy  toward 
foreigners  and  their  property.  President  Carranza  referred 
to  Mexico's  status  in  his  message  to  Congress  September  1, 
1919,  in  the  following  manner:3 

When  the  struggle  was  over,  the  Governments  of  the  Allied  powers 
met  to  constitute  a  League  of  Nations,  to  which  it  was  said  that 
almost  all  countries  would  have  access  under  certain  conditions; 
all  were  invited  except  a  few,  Mexico  among  them,  and  our  Govern- 
ment has  done  nothing,  nor  will  ever  do  anything,  to  enter  into  that 
international  society,  because  the  bases  upon  which  it  was  formed 
do  not  establish,  either  as  to  its  functions  or  as  to  its  organization, 
a  perfect  equality  for  all  nations  and  races  .  .  . 

Senor  Edwards  of  Chile,  as  president  of  the  Third  As- 
sembly, on  September  30,  1922,  declared:  "Need  I  say 
with  what  joy  the  League  will  welcome  the  great  Mexican 
nation  into  its  circle  whenever  she  feels  that  the  time  for 
joining  us  has  come?  For  the  Latin  American  nations  the 

'  Records  of  the  First  Assembly.  Plenary  Meetings,  p.  584. 
»  Records  of  the  Fifth  Assembly.  Plenary  Meetings,  p.  189. 
»  Diario  Oficial,  September  1,  1919,  p.  28  (Informe  Presidencial). 
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collaboration  of  a  sister  republic  .  .  .  will  be  of  greatest 
value."1 

An  invitation  was  extended  but  it  was  refused  on  Septem- 
ber 14,  1923.  The  reply  stated  that  as  long  as  the  Mexican 
Government  remained  unrecognized  by  Great  Britain, 
"Mexico  will  be  forced  to  decline  suggestions  that  she  apply 
for  admission  to  the  League."2  Since  that  time  there  have 
been  many  expressions  before  the  Assembly  by  Latin 
delegates  of  the  hope  that  Mexico  might  join  but  no 
action  has  ever  been  taken.  In  December,  1929,  Mexico 
accredited  an  observer  to  Geneva  to  follow  League  of 
Nations  activities. 

The  neutrals  were  invited  by  the  Commission  on  the 
League  of  Nations  of  the  Peace  Conference  to  meet  for  an 
expression  of  views  on  the  proposed  organization.  Two 
rather  informal  meetings  were  held  on  March  20  and  21, 
1919,  with  a  subcommittee  of  that  commission.  Argentina, 
Salvador  and  Chile  were  represented  at  the  meetings  by 
their  respective  diplomatic  agents  in  Paris. 

Salvador  approved  the  principle  of  the  League  of  Nations 
and  expressed  the  hope  that  it  would  guarantee  the  integ- 
rity and  autonomy  of  the  smaller  nations.  However,  it 
hesitated  to  join  on  account  of  uncertainty  regarding  the 
meaning  of  Art.  21,  which  provides  that  nothing  in  the 
Covenant  "shall  be  deemed  to  affect  the  validity  of  inter- 
national engagements  .  .  .  such  as  the  Monroe  doctrine." 
It  requested  the  United  States  on  December  14,  1919,  to 
define  more  clearly  the  scope  and  character  of  that  doctrine.3 
On  February  26,  1920,  the  United  States  replied  by  referring 
to  President  Wilson's  speech  of  January  16,  1916,  before 
the  Pan  American  Scientific  Congress.  This  seemed  to 
satisfy  the  Government  of  Salvador  for  on  March  5,  1920, 
it  adhered  to  the  Covenant  of  the  League  by  executive 

1  League  of  Nations,  Records  of  the  Third  Assembly  (1922),  Part  I,  p.  393. 
'  Great  Britain  recognized  the  Calles  Government  in  1923. 

'  Republica  de  El  Salvador,  Ministerio  de  Relaciones  Exteriores,  Libra  Rosado; 
oontiene  la  actuacion  de  la  cancilleria  salvadorena  relativa  a  la  aceptacion  y  adhesion 
de  El  Salvador  al  pacto  international  Liga  de  las  Naciones,  p.  36  (San  Salvador,  1920). 
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decree.  Adhesion  was  deposited  March  10,  1920,  and  the 
Legislative  Assembly  ratified  the  action  the  next  day.1 

Paraguay  adhered  to  the  Covenant  on  October  29,  1919, 2 
and  filed  the  proper  instrument  on  December  26,  1919. 

Venezuela  accepted  the  Covenant  and  became  a  Member 
on  March  3,  1920. 

Colombia  adhered  February  16,  1920.  The  letter  to  the 
Secretary-General  stated  that  it  desired  to  adhere  to  the 
Covenant,  but  did  not  wish  this  action  to  constitute  a 
recognition  of  the  independence  of  Panama.  The  Council 
of  the  League  3  on  February  12,  1920,  authorized  the  Sec- 
retary General  to  acknowledge  the  proposal  "without  ex- 
pressing any  opinion  on  the  point  at  issue."  The  letter  of 
accession  was  circulated  to  all  Members  of  the  League. 

1  Republica  de  El  Salvador,  Diario  Oficial,  March  19,  1920. 
'Official  Journal,  I,  p.  14. 

s  Proces-Verbal  of  the  Council,  Second  Session,  4th  meeting,  p.  4. 
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1.    South  American  Republics 


Brazil 


HE  relations  of  Brazil  with  the  League  are  probably  the 


A  most  interesting  of  any  Latin  American  country  on 
account  of  its  prominent  role  in  the  organization  of  the 
institution  and  its  energetic  and  consistent  cooperation 
during  the  first  five  years.  Brazil  attracted  world-wide 
attention  by  its  attitude  toward  the  reorganization  of 
the  Council  during  the  Extraordinary  Session  of  the 
Assembly  in  March,  1926,  which  was  followed  by  its  notice 
of  withdrawal. 

Brazil  accepted  the  purposes  of  the  League  of  Nations 
as  worthy  of  trial,  and  was  honored  by  being  made  a  mem- 
ber of  the  League  Council.  In  his  address  on  the  occasion  of 
Secretary  Colby's  visit  to  Rio  de  Janeiro  in  December, 
1920,  President  Pessoa  expressed  regret  that  the  United 
States  had  failed  to  ratify  the  treaty  of  Versailles.  Brazil, 
he  declared  "is  naturally  very  much  interested  in  the 
beneficial  purposes  of  the  League  of  Nations.  Therefore, 
it  is  a  matter  of  regret  that  the  United  States,  which  took 
the  leading  part  in  that  great  project,  has  not  retained  it."1 
Dr.  Nuno  Panheiro  expressed  the  attitude  of  Brazil  in 
March,  1921,  thus:  "The  North  American  Union,  having 
repudiated,  in  part,  the  work  of  Mr.  Wilson  in  the  Peace 
Conference,  thus  left  Brazil  alone  to  represent  America  in 
the  place  where  it  formerly  stood  side  by  side  with  the 
United  States.  Not  that  this  changes  in  any  degree  Bra- 
zil's sentiment  toward,  and  solidarity  with,  the  United 
States.  On  the  contrary,  Brazil  rejoices  in  being  able, 
in  the  absence  of  the  United  States  to  interpret  in  the 
international  conventions  (sic)  in  Europe  the  spirit  and 


1  Independent,  Jan.  8.  1921,  Vol.  CV.  p.  49. 
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ideals  of  America,  whose  exponent  heretofore  has  always 
been  the  great  Republic  of  the  North."1 

By  Art.  4  of  the  Covenant  Brazil  was  made  a  member  of 
the  Council  to  serve  until  the  Assembly  should  elect  the 
non-permanent  members.  M.  Gastao  da  Cunha,  the 
Brazilian  ambassador  in  Paris,  was  designated  to  rep- 
resent his  Government  on  the  Council.  His  tact  and 
ability  won  recognition  both  in  the  Council  and  in  the 
Assembly,  and  during  the  first  year  he  was  made  rapporteur 
on  a  number  of  important  questions,  such  as  the  constitu- 
tion of  the  international  body  for  health  problems,  traffic  in 
women  and  children,  typhus  in  Poland,  and  Eupen  and 
Malmedy.  He  served  as  one  of  the  three  Brazilian  dele- 
gates to  the  First  Assembly.  His  proposal  before  the 
Assembly  2  for  the  organization  of  the  technical  organi- 
zations was  adopted.  It  might  be  of  interest  to  note  that 
on  November  20,  1920,  at  the  second  meeting  of  the  Sixth 
Committee,  Senhor  da  Cunha  submitted  a  resolution  to 
the  effect  that  the  private  manufacture  of  war  material 
of  every  kind,  intended  for  use  on  land  or  sea  or  in  the  air, 
be  made  a  state  monopoly,  and  that  all  private  enter- 
prises and  interests  be  prohibited.  He  urged  that  the 
Assembly  call  upon  all  states  Members  of  the  League  of 
Nations  to  introduce  into  their  national  legislatures  the 
measures  necessary  to  put  an  end  to  private  manufacture 
of  armaments.3  This  began  the  consideration  of  a  question 
posed  in  the  Covenant. 

M.  Gastao  da  Cunha  in  the  second  year  was  president 
of  the  Council  during  the  trying  days  when  that  body  was 
considering  the  Polish-Lithuanian  controversy.  It  was 
during  this  year  that  the  problem  of  the  deportation  of 
women  and  children  in  Turkey  and  the  neighboring  coun- 
tries was  considered  and  the  Brazilian  delegate  took  a 
prominent  part  in  it.    The  Second  Assembly  elected  Brazil 

'  Dr.  Nuno  Panhciro,  "Brazil  and  Latin  America  confronting  the  League  of  Nations 
and  Imperialism  of  North  America."  Pan  American  Magazine,  March,  1921,  p.  197. 
'Records  of  the  First  Assembly,  Plenary  Meetings,  p.  336. 
« Ibid.,  Meetings  of  Committees,  II,  p.  252. 
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as  a  nonpermanent  member  of  the  Council  by  the  largest 
vote  received  by  any  member,  38  out  of  a  possible  41. 1 

Rodrigo  Octavio  de  Langaard  Menezes,  Undersecretary 
of  State  for  Foreign  Affairs,  served  as  a  Brazilian  delegate 
to  the  First  Assembly  and  as  one  of  the  six  vice-presidents 
was  a  member  of  the  General  Committee.  He  was  ap- 
pointed to  the  Fifth  Committee  which  at  this  session  was 
one  of  the  most  important,  having  to  do  with  the  admission 
of  new  members.  At  the  27th  plenary  meeting  on  De- 
cember 16,  1920,  Senhor  Octavio,  as  rapporteur  for  the 
Fifth  Committee,  after  reviewing  the  facts  stated  that  the 
committee  could  not  recommend  that  all  states  be  ad- 
mitted by  the  League.  This  stand  of  the  Brazilian  dele- 
gation against  universal  admission  is  interesting  since  the 
Argentine  delegation  had  sponsored  the  proposition  that 
all  nations  should  be  admitted  without  question,  whether 
they  wished  to  be  or  not.  The  Assembly's  acceptance  of 
the  report  led  Argentina  to  withdraw  its  delegates. 

Brazil  participated  in  defining  the  powers  and  organ- 
ization of  the  League.  In  the  First  Assembly  on  a  proposal 
that  the  committees  of  the  Assembly  be  made  permanent, 
Octavio  observed  "that  the  permanent  committees  would 
deprive  the  Council  of  the  executive  authority,  that  the 
position  of  a  representative  to  the  Assembly  was  that  of  a 
mandatory  and  did  not  permit  him  to  depart  from  his  in- 
structions; and  since  the  mandate  terminated  with  the 
session  of  the  Assembly  it  was  impossible  to  understand 
how  members  could  continue  to  consider  themselves  as 
delegates  after  the  Assembly  had  risen."  This  became 
the  recognized  principle. 

The  third  delegate  to  the  First  Assembly  was  Raul 
Fernandes,  a  member  of  the  Federal  House  of  Represent- 
atives and  former  plenipotentiary  to  the  Peace  Conference. 
Dr.  Fernandes  has  probably  added  more  to  the  prestige 
and  influence  of  Brazil  by  his  work  in  connection  with  the 
League  than  any  other  one  Brazilian.  He  was  a  valued 
member  of  the  Advisory  Committee  of  Jurists  to  draft 

1  Records  of  the  Second  Assembly,  Plenary  Meetings,  p.  898. 
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the  scheme  for  the  Permanent  Court  of  International 
Justice.  This  committee  of  ten  legal  experts  met  at  The 
Hague  June  16,  1920,  and  formulated  the  draft  scheme  for 
the  organization  of  the  World  Court.  As  a  delegate  to  the 
Assembly  he  was  a  member  of  the  Third  Committee  which 
had  to  do  with  the  organization  of  the  Permanent  Court  of 
International  Justice.1  Still  more  important,  he  was  one 
of  five  members  of  the  Assembly,  who,  together  with  five 
additional  legal  experts,  made  up  the  Jurist's  Committee 
that  studied  the  plans  submitted  by  the  Hague  Com- 
mittee to  the  Council.2  One  needs  but  glance  through  the 
Records  of  the  First  Assembly  to  get  an  idea  of  how 
prominent  Dr.  Fernandes  was  in  the  formulation  of  the 
scheme  for  the  World  Court.  He  fought  for  establishing 
the  Statute  of  the  Court  by  a  simple  vote  of  the  Assembly 
rather  than  by  a  separate  convention  and  won  in  his  con- 
tention.3 At  The  Hague  he  had  lost  his  proposal  for  the 
publicity  of  dissenting  opinions,  but  won  his  point  before 
the  committee  and  the  Assembly.4 

Dr.  Fernandes  performed  a  great  service  when  the  As- 
sembly was  nearing  a  deadlock  over  the  question  of  com- 
pulsory jurisdiction  of  the  Court.  On  this  subject  two 
opposing  views  were  taken :  One  side,  the  majority  of  which 
were  small  states,  favored  compulsory  jurisdiction,  while 
the  great  "powers"  opposed  such  jurisdiction.  As  unanim- 
ity was  required,  the  supporters  of  obligatory  jurisdic- 
tion (who  constituted  the  larger  number)  found  themselves 
face  to  face  with  a  deadlock.  At  this  perplexing  moment, 
Dr.  Fernandes  proposed  retaining  both  the  provisions  of  the 
Advisory  Committee  for  compulsory  jurisdiction,  which 
he  had  favored,  and  those  of  the  Council,  leaving  it  to  each 
state,  in  ratifying,  to  choose  between  compulsory  and 
voluntary  jurisdiction.  This  compromise  saved  the  situa- 
tion and  the  Statute  was  adopted  so  as  to  enable  the  Mem- 
bers to  accept  compulsory  jurisdiction  by  means  of  the 

>  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  19. 
1  Ibid.,  Meetings  of  Committees,  I,  p.  332. 
»  Ibid.,  p.  298. 
« Ibid.,  p.  374. 
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Optional  Clause  when  ratifying  the  protocol  of  signature 
if  they  so  desired.  "  Dr.  Fernandes,"  said  Rodrigo  Octavio, 
"succeeded  in  winning  the  admiration  and  respect  of  his 
colleagues  on  the  Advisory  Committee  at  The  Hague,  and 
both  there  and  later  in  Geneva  he  gave  luster  to  the  name  of 
Brazil."1 

Regarding  the  question  of  amending  the  Covenant  of  the 
League,  Dr.  Fernandes  strongly  favored  a  majority  rather 
than  a  unanimous  vote.  He  contended  that  the  acceptance 
of  an  amendment  by  a  majority  vote  in  the  Assembly 
would  not  infringe  in  the  least  upon  the  sovereignty  of  such 
states  as  rejected  the  amendment,  for  as  he  pointed  out, 
according  to  Art.  26,  every  Member  was  free  to  dissent 
from  an  amendment,  in  which  case  it  would  cease  to  be  a 
Member  of  the  League.  They  would  not,  therefore,  bind  a 
state  by  a  vote  to  which  it  did  not  agree.  This  provision  had 
been  inserted  in  the  Covenant,  Dr.  Fernandes  said,  at  the 
suggestion  of  M.  Epitacio  Pessoa,  the  Brazilian  delegate 
to  the  League  of  Nations  Commission.  Dr.  Fernandes  was 
probably  the  outstanding  figure  in  the  discussion  of  the 
question  and  as  a  result,  he  drafted  the  amendments  to  Art. 
26  of  the  Covenant  which  are  now  before  the  Members  for 
ratification.  These  embodied  the  proposals  of  a  number  of 
delegates  and  were  voted  at  the  Second  Session  of  the 
Assembly  in  1921,  as  follows: 2 

Amendments  to  the  present  Covenant  the  text  of  which  shall 
have  been  voted  by  the  Assembly  on  a  three-fourths  majority,  in 
which  there  shall  be  included  the  votes  of  all  the  Members  of  the 
Council  represented  at  the  meeting,  will  take  effect  when  ratified 
by  the  Members  of  the  League  whose  represehtatives  composed  the 
Council  when  the  vote  was  taken  and  by  the  majority  of  those  whose 
representatives  form  the  Assembly. 

If  the  required  number  of  ratifications  shall  not  have  been  ob- 
tained within  22  months  after  the  vote  of  the  Assembly,  the  proposed 
amendment  shall  remain  without  effect. 

1  "Versailles  Covenant  and  the  Geneva  Assembly,"  Inter-America,  Vol.  V,  p.  376. 
•  Resolutions  and  Recommendations  adopted  by  the  Assembly  during  its  Second  Session, 
p.  9-10  (Official  Journal,  Spec.  Sup.  No.  6). 
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The  Secretary-General  shall  inform  the  Members  of  the  taking 
effect  of  an  amendment. 

Any  Member  of  the  League  which  has  not  at  that  time  ratified 
the  amendment  is  free  to  notify  the  Secretary-General  within  a  year 
of  its  refusal  to  accept  it,  but  in  that  case  it  shall  cease  to  be  a 
Member  of  the  League. 

Dr.  J.  A.  Barboza  Carneiro  has  been  an  expert  connected 
with  the  Brazilian  delegation  since  the  First  Assembly. 
He  was  prominent  in  the  drawing  up  of  the  scheme  for  the 
allocation  of  the  League's  expenses.  He  was  also  a  member 
of  the  committee  on  the  organization  of  the  Secretariat  and 
a  delegate  to  the  International  Financial  Conference  at 
Brussels.  At  the  Second  Assembly  Dr.  Barboza  Carneiro 
urged  the  creation  of  an  office  of  the  Secretariat  in  Latin 
America  and  as  a  result  the  study  ending  in  establishing  the 
Liaison  Bureau  was  undertaken.1 

When  the  Second  Assembly  and  Council  of  the  League  of 
Nations  on  September  14—15,  1921,  proceeded  to  the  elec- 
tion of  the  Judges  of  the  Permanent  Court  of  International 
Justice,  Brazil's  nomination  included  the  American  states- 
man, whose  Pan  American  policy  had  received  the  hearty 
support  of  all  Latin  America,  —  Elihu  Root.  When  the 
Court  was  finally  constituted,  the  Brazilian  legal  system 
was  honored  by  the  eminent  statesman  and  jurist,  Ruy 
Barbosa,  being  elected  a  judge.  Senhor  Barbosa  died 
March  1,  1923,  and  the  vacancy  was  filled  September  10, 
1923,  by  the  election  of  Epitacio  da  Silva  Pessoa,  former 
President  of  Brazil. 

We  shall  refrain  from  recording  full  committee  assign- 
ments in  considering  participation  of  the  various  delegations 
in  the  Assembly.  As  each  nation  is  entitled  to  a  delegate 
on  each  of  the  six  committees  of  the  Assembly,  the  delegates 
of  each  country  are  necessarily  members  of  one  or  more 
committees.  Unless  they  took  a  reasonably  active  part  in 
the  work  of  the  committee,  no  further  personal  mention  of 
them  will  be  made.   When  a  nation  is  represented  by  only 

>  See  p.  142. 
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one  delegate,  which  is  the  case  with  some  of  the  nations, 
for  example,  Salvador,  Paraguay  or  Guatemala,  that  dele- 
gate may  divide  his  time  and  attention  as  he  so  desires. 

Senhor  don  Domicio  da  Gama,  the  Brazilian  ambassador 
in  London,  headed  the  delegation  to  the  Third  Assembly. 
The  other  two  delegates  were  likewise  new  —  R.  Regis 
de  Oliveira,  ambassador  to  Mexico,  and  J.  Raul  do  Rio 
Branco,  minister  to  Bern.  In  this  Assembly  Brazil  played  a 
rather  passive  role.  Senhor  da  Gama  as  president  of  the 
Council  was  provisional  president  of  the  Assembly  and  in 
that  capacity  made  the  opening  address.  Senhor  Regis  de 
Oliveira  reiterated  before  the  Third  Committee  the  argument 
on  reduction  of  armaments  which,  as  previously  presented, 
indicated  that  Brazil  could  not  reduce  its  military  force. 
Brazil  was  reelected  as  a  nonpermanent  member  of  the 
Council  for  the  ensuing  year  by  42  out  of  46  votes  cast,  the 
highest  number  received  by  any  state,  despite  the  absence 
of  five  Latin  American  members.1 

Afranio  de  Mello-Franco  headed  the  Brazilian  delegation 
to  the  Fourth  Assembly.  Senhor  de  Mello-Franco  had 
been  president  of  the  Brazilian  delegation  to  the  Fifth 
Pan  American  Conference,  was  a  member  of  the  Perma- 
nent Court  of  Arbitration  at  The  Hague,  had  been  min- 
ister to  Bolivia  and  had  also  held  important  governmental 
positions  in  Brazil.  He  was  made  chairman  of  the  Fifth 
Committee  and  ex-ofhcio  vice-president  of  the  Assembly. 
Senhor  de  Mello-Franco  was  accredited  to  the  League  of 
Nations  with  the  rank  of  ambassador  and  was  head  of  the 
Permanent  Brazilian  delegation  to  the  League  of  Nations. 
He  served  as  representative  on  the  Council  and  in  that 
capacity  led  the  fight  for  a  permanent  seat  for  Brazil  in 
1926.  The  other  delegates  at  the  Fourth  Assembly  were 
Raul  do  Rio  Branco,  minister  to  Bern,  and  Frederico  de 
Castello  Branco-Clark,  minister  to  Venezuela  and  deputy 
minister  on  the  Permanent  Delegation  to  the  League  of  Na- 
tions. The  part  played  by  the  Brazilian  delegation  in  this 
Assembly  was  again  a  passive  one. 

'Records  of  the  Third  Assembly,  Plenary  Meetings,  p.  383. 
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The  delegation  to  the  Fifth  Assembly  consisted  of  the 
two  ranking  members  of  the  Brazilian  Permanent  Delega- 
tion to  the  League  of  Nations,  Senhores  Mello-Franco, 
ambassador  to  the  League,  and  Castello  Branco-Clark, 
deputy  minister,  together  with  Raul  Fernandes,  who  had 
been  very  valuable  in  the  first  two  Assemblies,  and  now 
became  prominent  in  the  discussion  of  the  First  Com- 
mittee relating  to  the  pacific  settlement  of  disputes.  Bra- 
zil had  urged  in  preceding  Assemblies  its  special  position  in 
regard  to  the  question  of  disarmament.  In  the  Fifth 
Assembly  special  stress  was  laid  upon  this  proposition  by 
Senhor  Castello  Branco-Clark  in  the  Third  Committee.1 

Senhor  de  Mello-Franco  spoke  before  the  Assembly  re- 
garding reduction  of  armaments  and  the  treaty  of  mutual 
guaranty.    Speaking  of  the  draft  treaty  he  said:2 

An  attempt  was  made  to  devise  some  organic  form  for  this  mutual 
assistance,  and  the  obligation  to  assist  a  state  in  the  event  of  attack 
was,  in  principle,  restricted  to  other  states  in  the  same  continent. 
This  restriction,  which  would  have  left  Australia  without  assistance, 
would  also  have  rendered  the  treaty  inoperative  as  far  as  American 
states  are  concerned.  This  becomes  strikingly  evident  when  we 
remember  that  the  United  States  do  not  belong  to  the  League. 

Moreover,  the  American  countries  that  are  Members  of  the 
League  are  not  armed,  and  would  in  the  event  of  aggression  be 
unable  to  give  any  assistance  to  the  country  attacked,  whoever  the 
aggressor  might  be. 

He  pointed  out  that  it  is  practically  impossible  for  one 
American  state  to  give  assistance  to  another  because  of 
the  lack  of  military  and  naval  force,  the  great  distances 
between  the  nations  and  the  topography  of  the  continent. 
Speaking  of  the  Gondra  treaty  which  had  been  signed  at 
the  Fifth  International  Conference  of  American  States  at 
Santiago,  he  said:  "This  treaty,  which  was  ratified  by 
several  other  states,  including  the  United  States,  really 

i  Records  of  the  Fifth  Assembly,  Minutes  of  the  Third  Committee,  p.  69  {Official  Journal, 
Spec.  Sup.  No.  26). 

'  Ibid.,  Plenary  Meetings,  p.  72  {Official  Journal,  Spec.  Sup.  No.  23). 
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renders  it  needless  for  the  American  states  to  adhere  to  a 
treaty  of  mutual  guaranty  as  a  protection  against  the 
danger  of  an  act  of  aggression  in  that  continent  on  the  part 
of  an  American  country." 

Senhor  Barboza  Carneiro  was  again  an  expert  attached 
to  the  delegation  and  was  prominent  in  the  discussions  of 
the  Fourth  Committee,  before  which  he  urged  that  Latin 
Americans  should  have  precedence  for  appointments  in 
the  Secretariat  in  view  of  the  fact  that  Latin  America  was 
inadequately  represented  on  the  permanent  staff.1 

The  same  delegation  represented  Brazil  at  the  Sixth 
Assembly.  Once  again  Brazil  noted  the  peculiar  position 
of  the  American  nations  and  pointed  out  anew  that  regional 
pacts  of  security  were  of  little  or  no  concern  to  them  but 
that  intercontinental  agreements  were  to  the  American 
states  the  means  upon  which  peace  depends.  This  point 
of  view  was  presented  before  the  plenary  Assembly  by 
Senhor  Fernandes  and  before  the  Third  Committee  by 
Senhor  Castello  Branco-Clark.  The  latter  pointed  out 
that  the  ABC  powers  —  the  most  powerful  of  the  Latin 
American  nations  —  possessed  smaller  armaments  than  even 
the  least  armed  European  groups.  Senhor  Fernandes 
asserted  of  the  American  states:2 

We  have  no  concern  with  regional  pacts  of  security,  for  the  peace 
of  our  continent  is  based  upon  unshakable  moral  foundations,  and 
is  the  outcome  not  of  exceptional  political  foresight,  but  of  the 
geographical  and  economic  causes  which  mould  our  history.  On 
the  other  hand,  we  have  urgent  need  of  intercontinental  pacts,  for 
there  is  a  constantly  increasing  influx  of  foreign  labor  and  foreign 
capital.  Both  are  coming,  or  have  already  come,  from  populous  and 
wealthy  regions  —  largely  from  Europe,  and,  to  an  extent  which 
may  become  very  considerable,  from  the  Far  East. 

Any  international  disputes  in  which  we  may  be  concerned  will 
therefore  be  the  outcome  of  these  intercontinental  relations  and 
will,  by  reason  of  their  very  origin,  be  legal  rather  than  political  in 

1  Records  of  the  Fifth  Assembly.  Minutes  of  the  Fourth  Committee,  p.  34  (Official  Journal. 
Spec.  Sup.  No.  27). 

'Records  of  the  Sixth  Assembly,  Plenary  Meetings,  p.  83  (OfficialJournal,  Spec.  Sup. 
No.  33). 
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character.  Our  security  thus  requires  that  such  legal  disputes 
should  be  settled  by  judicial  means,  either  by  compulsory  arbitra- 
tion or,  preferably,  through  the  Hague  Court.  .  .  . 

It  is  only  too  obvious  that  in  the  system  of  regional  pacts  room 
can  hardly  be  found  for  the  intercontinental  agreements  upon 
which  our  peace  depends.  There  is,  of  course,  an  indirect  way  out 
of  the  difficulty  —  a  means  we  employed  before  the  existence  of  the 
League;  I  refer  to  partial  arbitration  treaties.  But  these  coventions 
are  independent  of  the  League  and  do  not  include  all  the  guaranties 
given  under  the  Covenant. 

Brazil  favored  the  conclusion  of  special  agreements  for 
the  limitation  of  armaments  within  the  general  organization 
of  the  League,  and  such  other  agreements  between  the 
parties  as  would  grant  additional  general  guaranties  against 
any  act  of  aggression.  Consequently,  agreements  for  limit- 
ing armament  together  with  a  general  system  of  guaranties 
in  the  spirit  of  the  Covenant  formed  the  common  aim  of 
South  American  countries. 

One  of  the  most  important  controversies  with  which 
Brazil  was  connected  in  the  League  of  Nations  was  that 
which  related  to  the  admission  of  Germany  as  a  permanent 
member  of  the  Council.  Germany  requested  the  attitude 
of  the  Council  members  regarding  a  permanent  seat  for 
Germany  in  a  note  sent  to  the  Members  of  the  League 
Council  in  September,  1924.  Brazil  replied  December  1, 
1924,  with  a  note  which  contained  the  following:1 

The  Brazilian  Government  is  of  opinion,  however,  that  the  con- 
crete questions  arising  out  of  the  desires  expressed  by  Germany  are 
such  as  can  not  be  dealt  with  by  individual  Governments  as  between 
themselves;  they  should  rather  be  stated  and  discussed  as  a  whole 
by  the  Members  of  the  League  and  within  the  League  in  order  that 
the  various  aspects  of  these  questions  and  the  views  of  the  other 
Members  should  be  fully  made  known.  The  German  Government 
may  be  sure,  however,  that  we  shall  examine  impartially  and  in  a 
conciliatory  spirit  the  desires  it  expresses  in  its  memorandum  dated 
September  29,  1924,  and  that  we  are  resolved  to  find  satisfactory 
solutions  for  all  questions  and  all  just  claims,  without  prejudice  to 

1  Seventh  Yearbook  of  the  League  of  Nations  (World  Peace  Foundation,  Boston, 
1927),  p.  145. 
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the  engagements  undertaken  by  Brazil  and  to  the  true  doctrine  of 
international  law,  so  far  as  the  latter  is  applicable  in  each  individual 
case. 

This  is  not  the  place  to  discuss  the  difficulties  which  pre- 
ceded the  entry  of  Germany  into  the  League.  Suffice  it  to 
say  that  there  was  evidence  of  an  understanding  which  grew 
out  of  the  Locarno  meetings,  that  France  would  support 
the  claim  of  Poland  for  a  permanent  seat  on  the  Council 
when  Germany  was  admitted.  An  assurance  had  been 
made  by  Great  Britain  to  support  the  renewal  of  Spain's 
claim  for  a  permanent  seat  "under  suitable  circumstances." 
Brazil,  lacking  the  support  of  any  large  state,  renewed  its 
claim  to  a  permanent  seat  largely  on  the  grounds  of  con- 
tinental interests.  Chile  had  proposed  this  at  the  Fourth 
Assembly  in  1923. 1  There  is  little  question  that  Brazil 
felt  it  was  a  duty  to  maintain  the  rights  of  the  American 
continent  and  to  claim  to  be  the  logical  heir  to  the  place 
which  the  United  States  had  renounced. 

Brazil  may  have  had  an  exalted  opinion  of  its  position 
and  may  have  misjudged  the  support  of  the  remaining 
members  of  the  American  family  of  nations  for  the  demand 
for  larger  representation  on  the  Council.  Brazil  probably 
erred  when  it  made  its  own  claim  for  a  permanent  seat 
an  essential  condition  of  that  adequate  representation. 

Brazil  pointed  to  the  lack  of  permanent  representation  of 
America  on  the  Council  and  stressed  the  point  that  the 
absence  of  the  United  States  gave  a  special  importance 
to  its  own  position.  The  peculiar  territorial  position  of 
Brazil  was  emphasized.  It  touches  every  South  American 
country  except  Chile  and  Ecuador  and  is  the  largest  and 
most  populated  country  of  Latin  America.  It  is  the  only 
Portuguese  country  on  the  continent  and  if  its  nonperma- 
nent  seat  went  to  another  country,2  Portuguese  America 
would  not  be  represented.  This  argument  undoubtedly 
reflected  the  feeling  which  exists  between  Spanish  and 

1  See  infra,  p.  86. 

'  In  practice  two  Latin  American  Members  were  then  represented  on  the  Council. 
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Portuguese  America.  Brazil  has  consistently  fought  for 
the  "principle  of  equality"  of  representation  of  states  in 
international  bodies.  In  1907  at  the  Second  Hague  Peace 
Conference  Ruy  Barbosa  led  the  attack  upon  every  plan 
for  the  establishment  of  a  court  of  arbitral  justice  upon  any 
other  basis  than  the  absolute  "equality  of  states."  In  1919 
its  delegate  had  advocated  the  principle  in  the  commission 
which  drafted  the  Covenant,  and  now,  with  six  years  of 
experience  and  under  changed  conditions,  Brazil  once  again 
entered  the  plea. 

The  meeting  of  the  Council  and  the  Extraordinary  Ses- 
sion of  the  Assembly  in  March,  1926,  led  to  long  and  arduous 
"Locarno  conversations"  in  an  effort  to  solve  the  problem 
raised  by  the  claims  of  Germany  and  others  to  be  perma- 
nent members  of  the  Council.  These  conversations  were 
held  outside  of  the  regular  Council  meetings  and  were 
private.  There  is  evidence,  however,  that  the  claims  of 
Poland,  to  which  Briand  was  especially  sympathetic,  and 
the  claim  of  Spain,  toward  which  Great  Britain  was  cordial, 
were  given  the  chief  consideration.  Locarno  statesmen 
were  the  principal  persons  in  the  League  Council  and  As- 
sembly and  to  them,  the  European  problem  was  all  impor- 
tant. The  Locarno  agreements  had  to  be  carried  out  even 
at  the  expense  of  other  more  or  less  justified  claims. 

As  Brazil  had  a  voice  on  the  Council  and  hence  could 
block  any  compromise,  its  attitude  was  of  course  reckoned 
with,  but  it  does  not  appear  that  any  serious  efforts  were 
made  to  reconcile  its  claim.  This  might  be  gathered  from 
the  press  reports  and  from  Senhor  de  Mello-Franco's  address 
before  the  Assembly.  The  efforts  of  the  Council  statesmen 
were  chiefly  directed  toward  inducing  him  to  acquiesce 
in  their  formula  and  to  accept  their  solution.  The  plan 
formulated  provided  that  Sweden  should  resign  its  place 
on  the  Council  to  give  place  for  the  Netherlands,  thus 
maintaining  the  influence  of  northern  Europe  and  enabling 
a  friend  of  Germany  to  be  on  the  Council.  Czechoslovakia 
would  relinquish  its  seat,  which  would  be  filled  by  the 
election  of  Poland.    Spain  and  Brazil  were  already  on  the 
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Council  and  hence  it  was  thought  that  they  would  be 
satisfied. 

Brazil  declined  to  forego  insistence  on  a  permanent  seat, 
demanding  a  larger  American  representation  on  the  Coun- 
cil. This  position  was  logically  strong,  but  the  claim  was 
not  rested  there.  Brazil  assumed  that  since  it  was  an  "in- 
tegral part  of  America,"  it  had  an  "equal"  right  with  the 
other  American  countries  to  formulate  this  claim;  the 
logical  consequence  of  a  community  of  interests,  as  of  an 
abstract  condominium,  being  that  a  joint  owner  may  defend 
joint  property  as  if  it  were  his  own,  re  sua  propria  agitur. 
Brazil  was  confident  that  the  American  states  would  support 
its  claim.  But  its  role  of  self-appointed  spokesman  and 
defender  of  America  did  not  appeal  to  them.  They  all 
favored  larger  American  representation  on  the  Council  and 
would  probably  have  favored  the  elimination  of  permanent 
seats  altogether,  but  they  would  not  go  with  Brazil  in  its 
claim  to  be  the  leader  of  America  and  as  such  holder  of  the 
special  privilege  of  a  permanent  seat  on  the  Council. 

The  Latin  American  countries  manifested  opposition  to 
a  permanent  seat  for  Brazil  on  the  ground  that  it  would  be 
contrary  to  the  principle  of  equality  which  had  always  been 
maintained  among  the  American  nations.  They  were  agreed 
that  three  Council  states  should  be  elected  from  the 
American  Members  but  without  any  restriction  or  provision 
that  any  one  nation  or  group  should  always  be  represented. 
They  were  opposed  to  any  plan  which  would  grant  a  special 
position  to  any  American  nation.  The  delegations  at  the 
special  session  from  Chile,  Colombia,  Cuba,  Guatemala, 
Nicaragua,  Paraguay,  Dominican  Republic,  Salvador, 
Uruguay  and  Venezuela  met  on  March  17  to  exchange 
views.  After  this  meeting  they  sent  the  following  note  to 
the  Brazilian  delegation:1 

The  American  delegations  .  .  .  having  exchanged  their  views  in 
a  spirit  of  the  utmost  cordiality  and  solidarity,  and,  having  heard 
the  information  which  M.  Guani  and  M.  de  Mello-Franco,  members 

1  Records  of  Special  Session  of  Assembly,  March,  1926,  Plenary  Meetings,  and  Meet- 
ings of  Committees,  p.  29  (Official  Journal,  Spec.  Sup.  No.  42). 
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of  the  Council,  have  been  good  enough  to  give  them,  have  decided 
as  follows: 

The  American  delegations,  conscious  of  the  gravity  of  the  League's 
present  situation,  regardful  of  the  interests  of  world  peace,  and 
realizing  how  essential  it  is  that  the  American  states  should  exert 
their  influence  to  bring  about  the  reconciliation  of  the  peoples  of 
Europe,  desire  to  express  to  His  Excellency  M.  de  Mello-Franco  the 
hope  that  Brazil  will  take  such  steps  as  she  may  consider  most 
opportune  to  bring  about  unanimity  in  the  Council  and  so  remove 
the  difficulties  which  stand  in  the  way  of  its  decision. 

Senhor  de  Mello-Franco,  the  delegate  of  Brazil,  presented 
his  Government's  position  at  the  third  plenary  meeting  of 
the  Assembly  on  Wednesday  March  17,  1926.1  He  said 
that  Brazilians  had  been  in  accord  with  the  principles 
enunciated  in  their  Government's  reply  to  the  German 
memorandum  and  noted  that  Brazil  had  taken  no  part  in 
the  difficult  work  of  negotiating  a  solution  of  the  problem 
which  would  be  acceptable  to  the  various  political  interests 
at  stake.  Brazil  preferred,  he  said,  to  avoid  compromising 
the  fundamental  principles  of  League  organization  which 
had  been  laid  down  in  its  reply  of  December  1,  1924. 
"We  still  maintain",  he  said,  "that  the  reform  of  the 
present  constitution  of  the  Council  is  not  a  matter  which 
concerns  certain  European  states  only;  we  think  that  this 
question  is  of  such  vital  importance  to  the  League  that  it 
can  not  be  solved  by  means  of  special  agreements  between 
individual  Members,  but  that  every  state  without  exception 
must  be  heard  in  order  that,  before  a  solution  is  adopted, 
the  views  of  all  may  be  known. 

These  principles,  which  we  are  proud  to  have  championed, 
are  based  on  the  foundations  of  the  Covenant  itself  and  on 
the  juridical  equality  of  sovereign  states."2  He  empha- 
sized that  the  work  of  Locarno  should  be  brought  within 
the  framework  of  the  League  and  not  the  League  within 
the  political  framework  of  Locarno.  He  reaffirmed  the 
Brazilian  contention  that  in  virtue  of  their  right  as  an 

»  Records  of  Special  Session  of  Assembly.  March,  19Z6,  Plenary  Meetings,  p.  25. 
«  Ibid.,  p.  25. 
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American  nation,  they  claimed  that  America  should  be 
represented  more  equitably  and  more  fully  on  the  Council. 

The  Brazilian  instructions,  however,  were  "irrevocable 
and  final"  and  consequently  the  veto  of  Brazil  on  the 
Council  prevented  the  plan  from  being  adopted  and  Ger- 
many, of  course,  refused,  to  be  admitted  without  being 
given  a  permanent  seat.  Thus,  the  intransigence  of 
Brazil  led  to  the  adjournment  of  the  Assembly  without 
having  fulfilled  the  purpose  for  which  it  was  called.  Brazil 
was  criticized  severely  for  insisting  upon  a  permanent  seat 
on  the  basis  of  national  aspirations  for  the  leadership  of 
Latin  America. 

Elizen  F.  de  Montarroyos  represented  Brazil  on  the 
Committee  for  the  Composition  of  the  Council  which 
drafted  the  plan  for  reallocating  Council  seats.  This  was 
submitted  to  the  Council  June  10,  1926. 

The  Brazilian  representative  on  the  same  day  presented 
to  the  Council  1  his  Government's  views  in  regard  to  the 
composition  of  the  Council.  He  said  that  Brazil  had  de- 
fended the  thesis  of  equality  of  treatment  for  great  and 
small  states  in  regard  to  the  composition  of  the  Council 
before  the  Commission  of  the  Peace  Conference  in  1919. 
Certain  factors  had  convinced  Brazil  that  it  was  necessary 
to  proceed  to  a  reorganization  of  the  Council  based  upon 
the  principle  of  equality.  These  factors  were:  "The  inter- 
national political  evolution  which  had  not  ceased  as  a 
consequence  of  the  creation  of  the  League  of  Nations;  the 
development  of  the  legal  construction  of  the  Covenant;  the 
gradual  substitution  of  a  mentality  arising  from  a  state 
of  war  by  another  mentality  more  consonant  with  the  state 
of  peace;  the  abandonment  of  the  militarist  conception 
of  a  great  power  .  .  .  ;  the  increase  in  the  number  of  the 
Members  of  the  League  of  Nations." 

For  these  reasons  Brazil  had  again  taken  up  the  thesis 
which  it  had  defended  at  the  Peace  Conference.  Then 
he  said: 

1  Official  Journal,  VII,  p.  887-889. 
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If  there  are  problems,  which  more  particularly  concern  Europe 
and  in  the  solution  of  which  the  states  of  the  Continent  of  Europe 
have  a  common  interest,  it  can  not  be  denied  that  there  exist  also  in 
America  special  rules  of  continental  policy,  a  special  organization 
composed  of  the  American  states,  a  closer  cooperation  of  the  in- 
terests which  they  have  in  common,  a  union  of  sister  republics, 
assured  by  more  intimate  bonds  than  those  of  a  mere  concert  be- 
tween powers,  and,  lastly,  a  doctrine  the  existence  of  which  has  been 
recognized  by  Art.  21  of  the  Covenant. 

Without  in  any  way  opposing  the  idea  of  the  unity  and  univer- 
sality of  international  law,  it  is  necessary  not  to  lose  sight  of  the  fact 
that,  politically,  the  separation  of  the  continents  is  a  reality,  and 
that  there  exist,  in  respect  of  the  conditions  proper  to  each  of  them, 
legal  rules  having  a  character  which  is  more  continental  than 
universal. 

He  pointed  out  that  Europe  was  permanently  repre- 
sented on  the  Council  by  three  states  and  would  soon  have 
four;  Asia  with  five  states  in  the  League  had  a  permanent 
representative,  while  17  Ibero-American  states  had  none. 
He  continued: 

Brazil  has  never  claimed  the  right  to  represent  the  other  Ameri- 
can states  on  the  Council,  nor  would  such  a  representation  be 
possible. 

On  the  other  hand,  it  is  impossible  to  dispute  the  right  of  Brazil 
to  formulate  a  claim  founded  on  continental  considerations,  as  this 
right  springs  from  the  community  of  interests,  from  which  it  follows 
that  each  of  the  associated  parties  is  at  liberty  to  ask  for  the  neces- 
sary legal  protection  of  the  above  interests.  .  .  . 

It  is  necessary,  therefore,  to  sweep  away  all  ambiguities  and  to 
affirm  categorically  that  the  object  of  the  Brazilian  claim  was 
essentially  continental  in  character,  based  on  the  co-impcrium  of  the 
territory  of  which  Brazil  is  a  portion  and  on  the  indissolubility  of 
certain  interests,  without  there  being  any  question  of  a  political 
representation  of  the  other  states  of  the  continent. 

Senhor  de  Mello-Franco  concluded  by  renouncing  his 
place  on  the  Council  as  representative  of  Brazil.1  Sr. 
Guani  of  Uruguay  expressed  his  regret  and  said  that, 

>  Official  Journal,  VII,  1926,  p.  887-889. 
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although  Brazil  and  Uruguay  differed  as  regards  the  ques- 
tion of  the  permanent  seats,  they  were  in  accord  as  to 
the  demand  that  the  American  Continent  should  have  more 
equitable  representation  on  the  Council. 

The  Brazilian  resignation  of  the  Council  seat  was  not 
specifically  acted  upon  and  on  June  12,  1926,  the  telegram 
of  withdrawal  from  the  League  was  received  by  the  Sec- 
retary General.1  The  Seventh  Assembly  elected  Chile, 
Colombia  and  Salvador  as  the  three  American  states  on  the 
Council. 

Since  withdrawal,  Brazil  has  continued  to  cooperate  in 
some  respects  somewhat  similar  to  the  way  Argentina  and 
the  United  States  have  been  working  with  the  various 
League  activities.  President  Washington  Luis  said  on 
May  3,  1927,  that  "the  withdrawal  of  Brazil  from  the 
League  did  not  signify  lack  of  appreciation  for  the  great 
ends  which  that  international  institution  pursues  nor  dis- 
interestedness in  the  work  which  it  has  realized",  and 
accepted  the  invitation  to  attend  the  International  Eco- 
nomic Conference  opening  May  4,  1927. 2 

The  attitude  of  Brazil  regarding  the  Council  crisis  was 
not  merely  a  question  of  amour  propre  but  was  also  a 
symptom  of  the  increasing  reluctance  of  non-European 
states  to  allow  European  "powers"  to  dominate  the  League 
and  to  practically  monopolize  the  permanent  seats.  The 
veto  of  Brazil  and  its  subsequent  notification  of  intention 
to  withdraw  was  in  part  a  challenge  both  to  European  domi- 
nance in  the  League  and  to  the  attitude  which  still  per- 
sists that  Europe  is  the  exclusive  champion  of  civilization, 
culture,  influence,  and  power. 

The  reorganization  of  the  Council  has  not  materially 
changed  the  situation.  It  met  the  desires  of  the  other 
South  American  republics  but  it  did  not  satisfy  the  de- 
mands of  Brazil. 

At  the  March,  1928,  meeting  of  the  Council,  Sr.  Urrutia 
(Colombia),  the  president  of  the  Council,  drew  the  attention 

1  Official  Journal,  VII,  1926,  p.  1004. 
*La  Nacion.  May  4,  1927,  p.  2. 
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of  his  colleagues  to  the  fact  that  Brazil  and  Spain  would 
cease  to  be  Members  in  June  and  September  respectively 
and  proposed  that  the  Council  invite  those  countries  to 
continue  as  Members.  The  Council  adopted  a  resolution 
on  March  9  authorizing  the  president  to  communicate  with 
these  two  Governments.1 

The  note  sent  by  Sr.  Urrutia  as  president  of  the  Council 
recalled  the  r61e  which  Brazil  had  played  in  the  League  of 
Nations  and  in  the  movement  for  international  peace  and 
cooperation.  He  noted  the  problems  of  a  world  character 
which  were  being  dealt  with  by  the  League,  such  as  those 
relating  to  world  economic  organization,  those  of  security 
and  the  reduction  and  limitation  of  armaments  and  then 
asked:  "Will  not  Brazil  come  to  the  League's  aid  alike  with 
her  idealism  and  her  practical  wisdom?  Will  she  discon- 
tinue her  cooperation  in  all  the  other  work  —  technical, 
intellectual  and  social  —  in  which  she  has  hitherto  taken 
part  as  a  Member  of  the  League?"2 

Sr.  Urrutia  noted  that,  in  view  of  the  fact  that  he  himself 
was  a  citizen  of  one  of  those  countries  of  the  New  World 
which  have  done  so  much  and  may  yet  do  so  much  to  realize 
the  great  ideal  of  international  organization  and  peace, 
"  he  felt  bound  to  associate  himself  with  the  views  of  the 
Council,  with  especial  sympathy." 

Spain  recalled  its  notification  of  withdrawal  as  a  result 
of  this  invitation,  and  its  claim  for  a  permanent  seat  was 
substantially  met  through  the  new  provision  concerning 
eligibility  for  re-election. 

The  reply  of  the  Government  of  Brazil  to  the  invitation  of 
the  Council  was  dated  April  9,  1928.   It  said  in  part:3 

On  June  10  and  12,  1926,  Brazil  announced  her  intention  of  with- 
drawing from  the  League  of  Nations,  setting  forth  fully  the  grounds 
for  her  action.  The  facts  which  preceded  that  decision  of  the  Brazil- 
ian Government  are  well  known.    The  widest  publicity  was  given 

1  Official  Journal,  IX,  p.  405. 
» Ibid.,  p.  584. 
« Ibid.,  p.  778. 


I  1124] 


PARTICIPATION  IN  THE  LEAGUE  73 


to  the  occurrence  in  its  diverse  phases,  and  to  all  commentaries 
aroused  by  it. 

The  Government  now  responsible  for  the  policy  of  Brazil,  duly 
considering  the  subject,  both  from  the  political  and  from  the  moral 
standpoint,  reviewing  all  the  documents  of  the  case,  with  the  sole 
purpose  of  being  loyal  to  the  duties  and  responsibilities  of  this 
country,  finds  no  determining  factor  for  altering,  under  such  delicate 
circumstances,  a  situation  which  had  already  been  clearly  defined, 
since  the  contingencies  which  brought  it  about  are  nowise  changed. 

If,  therefore,  collaboration  with  the  League  of  Nations  implies 
permanence  as  a  Member  thereof,  the  Brazilian  Government  is  the 
first  to  regret  that  the  present  circumstances  should  not  allow  such 
collaboration. 

It  would  appear  to  me,  however,  that  it  is  not  only  by  occupying  a 
seat  in  the  Assembly  or  in  the  Council  that  a  country  can  collaborate 
with  the  League  of  Nations.  Such  countries  collaborate  as  recognize 
its  services  to  civilization  and  to  humanity.  Countries  that  do  honor 
to  the  great  organizations  created  by  the  League  of  Nations,  amongst 
which  the  Permanent  Court  of  International  Justice  stands  foremost, 
and  join  in  the  conferences  through  which  the  League  of  Nations 
strives  for  universal  welfare  by  working  out  problems  of  general 
interest,  rightly  consider  themselves  collaborators.  Lastly,  it  is 
clear  that  support  is  also  brought  to  the  League  of  Nations  by  those 
countries  that  preach  and  practice,  in  whatever  part  of  the  world 
they  may  live,  to  the  utmost  of  their  power  the  true  policy  of  pre- 
serving peace,  in  no  matter  what  emergency,  by  the  employment 
of  juridical  solutions,  by  their  disinterestedness,  by  their  amity  and 
by  their  spirit  of  justice  and  of  concord. 

Collaboration  being  thus  understood,  I  beg  Your  Excellency  and 
the  Council  to  consider  my  country  one  of  the  most  devoted  co- 
operators  of  the  League  of  Nations,  and  if,  in  the  future,  Brazil 
finds  it  possible  to  return  thereto,  she  will  only  have  ground  for  re- 
joicing both  at  the  honor  of  being  once  more  a  Member  and  at  the 
facts  in  consequence  of  which  her  return  to  that  great  institution  will 
have  been  made  possible.  Brazil  sincerely  wishes  that  the  blessings 
of  mankind  may  be  showered  ever  increasingly  upon  the  League  of 
Nations. 

Senhor  Barbosa  Lima  Sabrainko  in  an  editorial  of  the 
Jornal  do  Brasil,  March  13,  1926,  said  that  "the  sentiment 
of  national  dignity  and  justice  requires  [Brazil]  to  assume 


[  1125] 


n 


WORLD  PEACE  FOUNDATION 


an  attitude  of  protest.  If  the  national  dignity  will  require 
our  withdrawal  from  the  League,  the  Brazilian  nation  will 
applaud  the  attitude  since  it  will  free  us  from  a  European 
organization  where  there  is  little  use  made  of  the  American 
nations.  About  the  only  use  made  of  the  American  nations 
is  on  the  list  of  contributions."1 

All  official  connections  with  the  League  were  severed 
on  June  12,  1928,  when  Brazil  allowed  its  withdrawal  to 
become  effective.  That  event  removed  from  the  League 
family  the  most  populous  and  the  largest  Latin  American 
nation.  It  was  also  the  second  nation  definitely  to  with- 
draw from  the  Geneva  organization,  the  first  having  like- 
wise been  a  Latin  American  nation,  —  Costa  Rica. 

Some  leading  statesmen  in  Brazil  favor  a  return  to  the 
League.  In  the  opinion  of  certain  influential  Brazilians,  the 
tactics  employed  in  the  Council  crisis  were  diplomatically 
unfortunate  and  its  withdrawal  creates  greater  disadvan- 
tages to  Brazil  than  to  the  League.  Time  alone  can  deter- 
mine this  and  furnish  the  opportunity  for  Brazil  to  grace- 
fully retrace  its  steps  if  it  should  so  desire. 


Chile  was  ably  represented  at  the  First  Assembly  of  the 
League  by  Antonio  Huneeus  Gana,  and  M.  Manuel  Rivas- 
Yicuna.  Senor  Huneeus  was  an  outstanding  Spanish 
American  delegate  at  the  First  Assembly  and  was  elected 
chairman  of  the  Fifth  Committee,  which  dealt  with  the 
admission  of  new  states.  He  was  therefore  a  vice-president 
ex-officio  of  the  Assembly  and  a  member  of  the  General 
Committee.  During  the  course  of  the  Assembly  he  favored 
the  adoption  of  Spanish  as  an  official  language  of  the  League. 
In  considering  the  application  of  Costa  Rica  for  admission 
Senor  Huneeus  expressed  the  sincere  desire  of  Chile  to  see 
all  of  the  Latin  American  states  Members  of  the  League  of 
Nations.2 


Chile 


•  Jornal  do  Brasil,  Rio  de  Janeiro.  March  13,  1926. 

»  Records  of  the  First  Assembly.  Plenary  Meetings,  p.  582. 
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In  this  First  Assembly  one  of  the  main  reasons  for  Chile's 
adherence  was  demonstrated.  This  reason  was  recently 
stated  to  the  present  writer  by  a  prominent  Chilean  in  this 
fashion:  "Chile  must  be  there  to  protect  her  interests,  if 
and  when  they  are  brought  up."  Early  in  the  session  the 
Bolivian  and  Peruvian  delegations  requested  that  the 
treaties  of  1883  and  1904  with  Chile  be  revised  by  the  League 
of  Nations.  Thus,  as  Luis  Barros  Borgono  says,  "the 
Problem  of  the  Pacific  was  for  a  few  hours  the  enforced 
topic  for  discussion  at  that  Assembly."1 

The  Peruvian  minister  at  Paris,  M.  H.  Cornejo,  in  a 
letter,  November  1,  1920,  to  the  Secretary-General  of  the 
League  requested  to  have  this  matter  placed  on  the  agenda 
of  the  Assembly.  This  letter  was  in  part  as  follows:2 

.  .  .  Peru  requests  the  Assembly  ...  to  reconsider  and  revise 
the  treaty  of  October  20,  1883,  between  Chile  and  Peru. 

In  making  this  request  Peru  invokes  Arts.  15  and  19  of  the  treaty 
of  Versailles. 

The  treaty  of  1883,  which  took  from  Peru  the  Department  of 
Tarapaca,  was  imposed  and  maintained  by  force,  and  has  not  even 
been  carried  out  by  Chile  as  regards  its  essential  provisions. 

This  agreement  provided  that  the  occupation  of  the  provinces  of 
Tacna  and  Arica  was  to  be  temporary  and  was  to  terminate,  subject 
to  a  plebiscite,  in  1893.  Since  that  time  Chile  has  remained  in 
occupation  of  this  territory  by  force  of  arms,  from  time  to  time  ex- 
pelling Peruvians.  .  .  . 

Peru  submits  this  request  in  agreement  with  Bolivia,  the  interest 
of  their  two  countries  being  bound  together  by  the  history  and  cir- 
cumstance of  this  question.  .  .  . 

Numerous  facts  show  that  the  agreement  which  Peru  is  desirous 
of  having  reconsidered  and  amended  involves  a  serious  danger  of 
war.  The  most  recent  of  these  events  are  the  forcible  expulsion  of 
Peruvians  from  the  conquered  and  the  occupied  provinces  and  the 
mobilization  of  the  Chilean  army,  which  is  concentrated  on  the 
frontiers  of  Peru  and  Bolivia. 

1  L.  Barros  Borgoflo,  The  Problem  of  Ihe  Pacific  and  the  New  Policies  of  Bolivia  (Bal- 
timore. 1924),  p.  3. 

3  Records  of  Ihe  First  Assembly,  Plenary  Meetings,  p.  596. 
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Peru  wishes  to  reserve  the  right  to  place  before  the  Assembly  legal 
evidence  in  support  of  its  claim. 

I  would  therefore  beg  you  to  place  this  matter  upon  the  agenda  of 
the  Assembly,  in  order  that  the  procedure  laid  down  by  the  treaty 
of  Versailles  may  be  followed. 

The  Bolivian  delegation  in  a  letter  to  the  Secretary- 
General  of  even  date  (November  1,  1920)  likewise  re- 
quested that  the  matter  be  placed  on  the  agenda  of  the 
Assembly.    In  this  letter  the  delegates  announced  that:1 

Bolivia  invokes  Art.  19  of  the  treaty  of  Versailles  with  a  view  of 
obtaining  from  the  League  of  Nations  the  revision  of  the  treaty  of 
peace  signed  between  Bolivia  and  Chile  on  October  20,  1904. 

In  support  of  this  request,  Bolivia,  while  reserving  the  rights  to 
offer  proofs  and  declarations  at  a  suitable  moment,  would  submit  the 
following  facts: 

(1)  That  the  treaty  was  imposed  upon  her  by  force; 

(2)  Failure  to  carry  out  certain  fundamental  articles  of  the  treaty 
which  aimed  at  securing  peace,  for  which  failure  Chile  was  to  blame; 

(3)  This  state  of  affairs  invokes  a  permanent  menace  of  war. 
This  may  be  proved  by  the  present  mobilization  of  large  army  corps, 
which  is  being  carried  out  by  Chile  on  the  Bolivian  frontier,  in  spite 
of  the  fact  that  these  countries  are  at  peace; 

(4)  As  a  result  of  the  treaty  of  1904,  Bolivia  is  now  entirely  shut 
in  and  deprived  of  all  access  to  the  sea. 

We  wish  to  state  here  that  we  are  now  acting  in  full  agreement 
with  Peru,  with  which  country  Bolivia  considers  herself  bound  in 
this  respect  by  historical  and  political  ties,  and  by  common  interests 
arising  from  the  war  and  from  their  alliance  of  1879. 

Art.  19  of  the  Covenant,  above  referred  to,  provides  that 
"the  Assembly  may  from  time  to  time  advise  the  recon- 
sideration by  the  Members  of  the  League  of  treaties  which 
have  become  inapplicable  and  the  consideration  of  inter- 
national conditions  whose  continuance  might  endanger  the 
peace  of  the  world." 

At  the  second  plenary  meeting  of  the  First  Assembly, 
November  15,  1920,  the  president  noted  the  following 

•  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  595. 
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items  which  had  been  sent  in  after  October  15,  for  con- 
sideration by  the  Assembly: 

(1)  The  Peruvian  request  for  the  revision  of  the  treaty 
between  Chile  and  Peru  of  1883; 

(2)  Request  of  the  Bolivian  Government  for  the  revision 
of  the  treaty  between  Bolivia  and  Chile  of  1904. 

The  president  remarked  that  he  "should  mention  as 
regards  the  requests  of  the  Peruvian  Government  and  the 
Bolivian  Government  that  the  delegates  of  these  two 
Governments  have  informed  us  that  they  wish  first  of  all 
to  examine  the  question  between  themselves.  The  dis- 
cussion of  this  question  by  the  Assembly  should  therefore 
be  provisionally  adjourned."1 

It  is  well  known  that  this  action  of  Peru  and  Bolivia  in 
not  pressing  their  claims  was  the  result  of  pressure  and 
pleadings  by  other  delegates  to  the  Assembly.  The 
League  had  just  been  born  and  it  was  not  yet  sure  of  itself 
or  its  possibilities.  Then,  too,  the  opposition  in  the 
United  States  toward  the  League  and  its  possible  inter- 
vention in  America  was  not  conducive  to  any  positive 
policy  of  attacking  American  problems,  and  especially  a 
question  which  was  loaded  with  so  much  political  dynamite. 
And  so  the  story  goes  that  statesmen  walked  the  corridors 
of  the  League  Secretariat  at  Geneva  with  the  delegates 
of  Peru  and  Bolivia  begging  them  not  to  press  the  issue. 

Peru  by  letter  of  December  2,  1920,  to  the  Secretary- 
General,  withdrew  the  request  which  it  had  made  on 
November  l.2  The  president  of  the  Assembly  at  the  26th 
plenary  meeting  December  16,  1920,  acknowledged  the 
receipt  of  a  communication  from  the  Bolivian  delegation 
"  that  in  view  of  the  fact  that  the  close  of  the  Assembly  is 
very  near,  and  that  it  is  impossible  to  go  into  so  very  deli- 
cate a  problem  here,  it  provisionally  reserves  the  question 
raised  in  its  letter  of  November  1  and  requests  that  this 
question  should  be  placed  on  the  agenda  of  the  next 
session  of  the  Assembly." 

1  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  S3. 
*  Ibid.,  p.  580. 
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The  president,  in  accordance  with  Art.  4,  par.  (e),  of  the 
Rules  of  Procedure,  requested  the  Secretary-General  to 
place  this  question  on  the  agenda  of  the  next  session  of 
the  Assembly.1 

Senor  Huneeus  for  Chile  at  once  protested  against  this 
action  as  being  in  any  way  an  interpretation  of  the  compe- 
tency of  the  Assembly  to  deal  with  the  dispute  between 
Bolivia  and  Chile  and  stated  that  Chile  considered  "  that 
neither  the  League  of  Nations  nor  the  Assembly  could 
interfere  in  these  affairs." 

The  Monthly  Summary  of  the  Information  Section  of  the 
Secretariat  in  reporting  the  provisional  agenda  for  the 
Second  Assembly  defined  the  "request  for  mediation  by 
Bolivia  in  its  dispute  with  Chile"  as  one  of  the  "important 
questions  which  the  Members  of  the  League  will  be  called 
upon  to  deliberate."2  No  mention  was  made  of  this 
paragraph  in  the  agenda;  "Chile  in  letters  dated  Decem- 
ber 17,  19  and  28,  1920,  requested  that  notification  should 
be  made  of  her  opposition,  by  moving  the  previous  question, 
to  the  proposal  of  Bolivia  to  include  this  item  in  the  agenda 
of  the  Assembly."3  The  Chilean  delegation  to  the  League 
of  Nations  in  a  letter  dated  June  13,  1921,  protested  against 
this  omission,  and  in  consequence  the  Secretary-General 
caused  the  full  text  of  the  agenda  item  to  be  inserted  in  the 
Monthly  Summary. 

The  Chilean  letter  lodged  "a  formal  protest  against 
even  the  insertion  of  this  matter  in  the  agenda,  on  the 
ground  that  it  was  not  within  the  competency  of  the 
League  of  Nations.  Thus,  in  our  opinion,  the  Members 
of  the  League  will  not  be  called  upon  to  discuss  this  ques- 
tion; and,  further,  the  request  made  is  not  for  mediation 
but  for  the  insertion  of  a  question  in  the  agenda."  In 
reply  to  the  Chilean  objection  to  the  insertion  of  this 
question  on  the  agenda  for  the  Second  Assembly  the 

l  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  580. 
»  Monthly  Summary,  1921,  p.  13. 

3  Ibid.,  p.  69;  Records  of  the  Second  Assembly,  Plenary  Meetings,  p.  56. 
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Peruvian  Government  in  its  letter  of  July  29,  1921,  to  the 
Secretary-General  said:  1 

The  question  submitted  by  the  Bolivian  delegation  to  the  As- 
sembly is  not  one  of  placing  a  matter  on  the  agenda,  since  it  is 
sufficient  for  a  delegate  to  propose  a  question  for  it  to  be  immediately 
placed  on  the  agenda  of  the  Assembly,  as  is  laid  down  in  Art.  4, 
par.  (e),  of  the  Rules  of  Procedure. 

At  the  sitting  referred  to,  the  Chilean  delegation  raised  the 
previous  question  with  regard  to  competency  and  subsequently  even 
declared  its  intention  of  opposing  the  placing  of  the  question  on  the 
agenda  of  the  next  or  of  any  other  Assembly.  The  situation  was 
made  quite  clear  by  M.  Hymans  in  his  notes  of  December  15,  1920, 
to  the  Bolivian  delegation,  and  of  December  18  to  the  Chilean 
delegation. 

It  is  therefore  evident  that  the  Bolivian  request  as  formulated, 
and  also  the  opposition  of  Chile,  must  form  the  subject  of  discussion 
by  the  Assembly,  whose  duty  it  will  be  to  take  a  decision  in  the 
matter.  Meanwhile,  it  is  desirable  that  the  precise  terms  of  the 
requests  of  the  two  parties  should  be  retained  in  their  present  form. 

Thus  the  Tacna  and  Arica  problem  appeared  on  the 
agenda  for  the  Second  Assembly  of  the  League  of  Nations. 
Carlos  V.  Aramayo  of  Bolivia  noted  before  the  fifth  plenary 
meeting  of  the  Second  Assembly,  September  7,  1921,  that 
in  a  "note  addressed  to  the  Secretary-General  on  November 
6  the  Bolivian  delegation  pointed  out  that  its  object  was 
rather  to  bring  about  a  general  investigation  of  the  situ- 
ation, and  that  the  revision  of  the  treaty  was  but  a  means 
to  that  end.  .  .  .  To-day  the  people  of  Bolivia  look  to 
the  League  of  Nations  not  for  redress  .  .  .  but  at  least  for 
a  measure  of  justice.  There  can  be  no  hope  of  lasting 
peace  on  the  continent  of  South  America  while  the  situation 
of  to-day  is  allowed  to  endure."-  He  goes  on  to  assert  that 
a  denial  of  the  competency  of  the  Assembly  to  deal  with  the 
matter  "would  amount  to  a  negation  of  the  League's 
very  reason  for  existence." 

•  Document  A.  11.  1921. 

'  Records  of  I  he  Second  Assembly,  Plenary  Meetings,  p.  49. 
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Demetrio  Canelas,  another  Bolivian  delegate,  in  an 
address  before  the  Assembly  said:  "In  reality,  Chile 
refuses  to  recognize  any  intervention  on  the  part  of  the 
League  of  Nations  in  the  affairs  of  the  New  World.  It  is 
thus  not  only  Bolivia's  request  which  is  at  issue,  but  the 
whole  question  of  what  the  sphere  of  the  League  of  Nations 
should  be."  He  argued  for  the  submission  of  the  matter  to 
a  committee  of  examination  and  concluded:  "Should  we 
find,  in  this  case,  when  we  are  only  asking  for  the  application 
of  the  Rules  of  Procedure,  that  the  doors  of  the  Assembly 
are  closed  against  us,  we  shall  be  forced  to  the  conclusion 
that  we  entered  the  League  of  Nations  relying  on  false 
illusions."1 

Chile  opposed  energetically  and  very  ably  the  revision  of 
the  treaty  of  1904  by  the  League.  Great  credit  is  due  to  the 
Chilean  delegation  and  especially  to  Agustin  Edwards  for 
the  able  argument  presented  September  7,  1921,  before  the 
Assembly.  Senor  Edwards  questioned  the  competency  of 
the  League  "to  revise  treaties,  and  especially  treaties  of 
peace."2  He  declared  that  the  request  was  "in  flagrant 
contradiction  to  the  first  principles  of  the  law  of  nations  and 
with  the  essential  objects,  the  letter  and  the  spirit  of  the 
Covenant  of  the  League  of  Nations.  The  international 
political  and  legal  system  upon  which  the  relations  of  all 
civilized  people  are  based  .  .  .  would  utterly  collapse." 
He  analyzed  the  meaning  of  Art.  19  of  the  Covenant.3  If 
the  grounds  of  Bolivia  were  well  founded,  he  said,  "the 
League  would  be  faced  with  the  task  of  remaking  the  map 
of  the  world." 

The  president  proposed  that  further  discussion  of  the 
matter  be  postponed  to  a  later  meeting. 

The  question  of  the  relevancy  of  Art.  19  of  the  Covenant 
was  taken  up  at  the  22d  plenary  meeting,  September  28, 
1921,  when  a  special  committee  of  jurists,  appointed  by  the 
General  Committee  of  the  Assembly,  made  its  report. 

1  Records  of  the  Second  Assembly,  Plenary  Meetings,  p.  50,  52. 

•  Ibid.,  p.  45-49. 

*  On  this  point  sec  also  the  legal  authorities  in  Borgofio,  op.  cil 
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This  committee  consisted  of  M.  Vittorio  Scialoja  (Italy), 
M.  Urrutia  (Colombia)  and  M.  Manuel  de  Peralta  (Costa 
Rica).1  The  report  was  favorable  to  Chile  and  decided  2 
that,  in  its  present  form, 

The  request  of  Bolivia  is  not  in  order,  because  the  Assembly  of 
the  League  of  Nations  can  not  of  itself  modify  any  treaty,  the  modi- 
fication of  treaties  lying  solely  within  the  competence  of  the  con- 
tracting states. 

Following  a  statement  by  the  Chilean  delegate,  Sr. 
Aramayo,  the  Bolivian  delegate,  stated  that  the  petition 
would  be  presented  anew  at  a  later  date.  Sr.  Aramayo  then 
read  a  note  in  which  it  was  declared  that:3 

The  Bolivian  delegation  regrets  that  the  committee  thought  fit 
to  express  an  opinion  on  the  question  whether  this  request  was  in 
order  or  not,  a  question  which  had  not  been  submitted  to  it,  more 
especially  as  the  committee,  taking  into  account  certain  expressions 
of  doubtful  meaning  in  the  request  of  November  1,  1920,  does  not 
seem  to  have  paid  attention  to  the  supplementary  documents,  viz., 
the  letter  of  November  6,  1920,  and  the  memorandum  of  September 
12,  1921,  in  which  the  true  meaning  of  the  Bolivian  request  was 
set  forth. 

It  was  clear  from  these  documents  that  the  Bolivian  Government 
had  no  intention  of  asking  the  League  of  Nations  to  proceed,  of 
itself,  to  an  immediate  revision  of  the  treaty  of  1904,  but  that  it 
simply  desired  that  the  League  should  ascertain,  by  means  of  a 
searching  inquiry,  whether  the  situation  justified  an  invitation  to  the 
two  states  to  proceed  to  a  further  consideration  of  the  treaty  for 
reasons  laid  down  by  the  Covenant  itself.  .  .  . 

Sr.  Aramayo,  referring  to  the  Chilean  statement  of  readi- 
ness to  open  direct  negotiations  with  Bolivia,  said:  "If 
Bolivia  agreed  to  resume  the  conversations  which  had  not 
yet  been  able  to  achieve  results,  it  would  only  be  under  the 
aegis  and  moral  sanction  of  a  high  tribunal  such  as  that 
represented  by  the  League  of  Nations." 

1  Records  of  the  Second  Assembly,  Plenary  Heelings,  p.  261. 
1  Ibid.,  p.  466. 
•  Ibid.,  p.  468. 
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Lord  Balfour  of  the  British  Empire  expressed  the  senti- 
ment of  the  League  in  this  matter  when  he  said,  in  referring 
to  the  possible  repetition  of  the  Bolivian  demand,  that: 
"We  may  surely  all  hope,  and  hope  with  profound  confi- 
dence, that  that  necessity  [of  renewing  an  appeal  to  the 
League  of  Nations]  will  never  again  arise."  The  president 
closed  the  subject  by  recording  that  "the  dispute  can  no 
longer  be  discussed  here"  since  the  Bolivian  request  was 
withdrawn.  All  would  follow  the  joint  efforts  of  the  parties 
to  settle  the  question. 

With  that  the  problem  of  the  Pacific  was  considered  a 
closed  incident  so  far  as  the  League  was  concerned.  Chile, 
however,  realized  that  there  was  always  a  possibility  that 
the  question  might  be  put  upon  the  table  at  any  time  inas- 
much as  every  Member  has,  as  Mr.  Balfour  said,  an  inalien- 
able right  to  present  an  appeal  to  the  League  for  considera- 
tion.1 Thus  Chile,  having  entered  the  institution  in  a 
rather  hasty  manner,  found  itself  at  the  very  outset  called 
upon  to  defend  itself.  True,  it  received  a  favorable  decision 
but  the  incident  revealed  the  danger  of  a  different  decision 
at  another  time,  under  different  circumstances. 

Since  1921  Chile  has  remained  in  the  League  and  has 
continued  to  consistently  cooperate  through  it.  One  in- 
fluential Chilean  expressed  the  opinion  to  the  writer  that 
he  believed  that  the  League  had  been  pampering  them. 
At  any  rate,  Chile  has  been  quite  fortunate  in  its  relations 
with  the  Geneva  institution,  and  there  has  been  no  reason, 
which  would  suggest  the  idea  of  a  withdrawal  or  any  excuse 
which  would  justify  a  retirement. 

Chile  has  been  represented  at  Assemblies  of  the  League 
by  its  diplomatic  agents  accredited  to  various  European 
Governments,  although  they  have  been  supplemented 
at  times  by  persons  outside  of  the  diplomatic  service. 

Agustln  Edwards,  envoy  extraordinary  and  minister 
plenipotentiary  in  London  and  former  President  of  the 

'  Through  the  good  offices  and  suggestions  of  the  United  States,  diplomatic  rela- 
tions were  resumed  between  Peru  and  Chile  in  1928  and  a  settlement  of  this  long  stand- 
ing dispute  was  effected  by  direct  negotiations.  The  settlement  was  announced  by 
President  Hoover  in  May,  1929. 
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republic,  headed  the  Chilean  delegation  to  the  Second, 
Third  and  Fourth  Assemblies  while  the  Chilean  ministers 
at  Bern  and  Vienna  were  the  other  delegates.  Alejandro 
Alvarez,  the  secretary  of  the  American  Institute  of  Inter- 
national Law,  was  associated  with  the  delegation  to  the 
Second  Assembly.  Senor  Edwards  in  the  Second  Assembly 
was  elected  chairman  of  the  Fourth  Committee  (Finance 
and  Internal  Organization)  and  was  consequently  ex- 
officio  vice  president  of  the  Assembly.  In  the  First  Com- 
mittee he  voiced  the  unanimous  opinion  of  Latin  America 
when  he  urged  a  larger  representation  for  America  on  the 
Council  of  the  League.1 

Manuel  Rivas-Vicuna  occupied  himself  in  the  Second 
Committee  with  questions  of  the  Health  Organization. 
Before  the  Third  Committee,  which  considered  the  prob- 
lem of  armaments,  he  pointed  out  that  Chile  was  one  of 
the  four  nations  that  had  ratified  the  convention  of  Saint 
Germain-en-Laye  relative  to  the  manufacture  of  and 
traffic  in  arms  and  munitions,  and  brought  to  the  attention 
of  the  committee  the  agreement  which  Chile  had  made 
with  Argentina,  May  28,  1902,  concerning  the  limitation 
of  armaments.2  He  outlined  for  this  committee  the 
attitude  which  his  Government  was  to  pursue  regarding 
the  question  of  disarmament.  He  advocated  regional 
agreements  on  armaments  and  suggested  "that  an  attempt 
might  be  made  to  confine  these  agreements  to  certain 
parts  of  the  world"  and  thus  "form  in  the  world  large 
tranquil  zones."3  Thus  he  urged  that  the  idea  of  regional 
agreements  was  the  most  feasible  and  practical  solution 
of  the  intricate  and  difficult  problem  of  armament.  This 
was  different  from  the  Brazilian  attitude  which  we  have 
already  considered. 

Sr.  Alvarez  in  the  First  Committee  urged  a  complete 
revision  of  the  Covenant.4  Such  an  attempt  to  redraft 
the  whole  structure  was  deemed  to  be  inadvisable  and 

1  Records  of  the  Second  Assembly.  Meetings  of  the  Committees,  I,  p.  120. 
« See  World  Peace  Foundation,  IV.  No.  5,  p.  404. 
■  Records  of  the  Second  Assembly,  Meetings  of  the  Committees.  I,  p.  402. 
•  Ibid.,  p.  114. 
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premature,  and  the  proposal  was  reserved  for  the  next 
Assembly,  where  it  did  not  reach  the  agenda.  From  the 
records  of  the  meeting  and  his  writings  before  and  after 
the  1921  Assembly,  one  can  reasonably  assume  that  his 
views  were  personal  rather  than  part  of  the  official  program 
of  the  delegation. 

When  the  Council  and  Assembly  came  to  elect  the  judges 
of  the  Permanent  Court  of  International  Justice,  Sr. 
Alvarez  was  a  nominee  for  that  position.  By  the  voting 
in  the  Assembly,  he  was  chosen  by  the  requisite  absolute 
majority  first  for  judge  and  then  for  deputy  judge.  The 
Council,  however,  had  not  selected  him.  By  the  concur- 
rent ballotings  of  the  Assembly  and  Council  11  judges  and 
three  deputy  judges  were  chosen,  there  being  one  deputy 
judge  to  select.  The  Assembly  voted  for  Sr.  Alvarez 
and  the  Council  for  Baron  Descamp  (Belgian).  Conse- 
quently a  joint  conference  was  required  in  order  to  arrive 
at  an  agreement.  This  committee  was  composed  of  three 
members  of  the  Assembly  and  three  members  of  the 
Council,  each  group  elected  by  their  respective  bodies. 
The  Assembly  selected  Motta  (Switzerland),  Van  Swinderen 
(Netherlands),  Zahle  (Denmark),  while  the  Council  ap- 
pointed Hymans  (Belgium),  De  Le6n  (Spain)  and  Koo 
(China).  As  a  result  of  this  joint  conference  M.  Beich- 
mann  (Norway)  finally  was  elected  instead  of  either  Sr. 
Alvarez  or  Baron  Descamps.1  The  consistent  majority 
which  Sr.  Alvarez  received  in  the  Assembly  balloting 
was  attributable  in  part  to  the  votes  of  Latin  American 
states. 

The  next  year  (1922)  Sr.  Edwards,  president  of  the 
Chilean  delegation,  was  elected  president  of  the  Assembly. 
Mere  observation  from  then  on  has  been  replaced  by  ardent 
cooperation.  The  position  and  prestige  of  Chile  had  been 
raised  in  the  family  of  nations,  and  to  the  Chileans  the 
selection  of  their  first  delegate  to  the  high  position  of 
presidency  of  the  world  congress  was  not  only  a  great 
honor  but  a  recognition  of  the  position  which  Chile  holds 

'  Records  of  the  Second  Assembly,  Plenary  Meetings,  p.  251  ff.,  272.  281. 
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in  the  world.  In  referring  to  the  distinction  which  the 
Assembly  had  bestowed  upon  the  American  nations  by 
electing  him  to  that  high  position,  Sr.  Edwards,  in  accept- 
ing the  honor,  said:  "The  American  nations  .  .  .  can  not 
but  feel  lively  satisfaction  at  receiving  from  the  Assembly  a 
proof  that  they  are  regarded  as  an  essential  factor  in  the 
maintenance  of  international  peace  and  justice  and  in 
shaping  the  destinies  of  the  world."1 

In  1923  the  International  American  Conference  which 
met  at  Santiago  refused  to  create  an  American  League  of 
Nations.  By  this  time  Chile  was  not  as  strong  an  advocate 
of  an  American  League  as  it  had  apparently  been  in  the 
early  days  of  1921.  Chile  expressed  through  Sr.  Edwards, 
its  chief  delegate,  the  position  that  the  American  institution, 
whatever  it  might  be,  should  not  be  in  any  way  opposed  to 
the  League. 

Chile,  enjoying  an  enhanced  prestige,  entered  more 
actively  into  the  deliberations  of  the  Fourth  Assembly  than 
during  any  previous  one.  Sr.  Edwards  again  headed  the 
delegation.  Before  both  the  Assembly  and  the  Third  Com- 
mittee of  the  Fourth  Assembly  he  developed  the  Chilean 
thesis  regarding  armament  with  marked  ability  and  unusual 
clarity.  He  pointed  out  that  the  problem  of  disarmament 
in  America  is  entirely  different  from  what  it  is  in  Europe. 
On  September  7,  1923,  he  noted  before  the  Third  Com- 
mittee that  "in  Europe  the  problem  of  the  reduction  of 
armaments  is  a  political  and  an  economic  one,  whereas  in 
Latin  America  the  economic  outweighs  the  political  aspect 
of  the  question."  He  drew  a  comparison  between  Spain  and 
the  A.  B.  C.  group.  In  1922,  he  said,  Spain  had  spent 
£27,647,000  on  naval  and  military  armaments.  In  1921 
Argentina  had  spent  £7,447,000,  Brazil  £5,215,000,  and 
Chile  £4,254,000,  a  total  of  £16,916,000.  The  three  had 
spent  only  60%  of  what  Spain  alone  had  appropriated  for 
military  purposes.  In  1921  the  17  other  Latin  American 
countries  had  spent  £26,498,000,  making  a  total  for  all 
American  Member  States  of  only  £43,414,960. 

1  Records  of  the  Third  Assembly,  Plenary  Meetings,  p.  24. 
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The  20  countries  of  Latin  America  spent  an  amount 
approximately  equal  to  the  combined  expenditure  of  the 
three  Scandinavian  countries  and  Spain,  four  neutral  and 
comparatively  unarmed  countries.  He  indicated  that  the 
burden  of  armament  per  capita  was  four  times  as  heavy 
in  the  case  of  the  least  armed  countries  of  Europe  as  in 
that  of  the  most  fully  armed  countries  of  Latin  America 
and  pointed  out,  therefore,  that  the  armament  was  not  in 
proportion  either  to  their  territories,  population,  trade  or 
resources.1 

During  the  1923  meetings  there  were  many  reflections 
from  the  Santiago  Conference  of  American  States.  In  a 
speech  before  the  sixth  plenary  meeting  of  the  Assembly 
September  12,  1923,  Sr.  Edwards  indicated  that  the  Santi- 
ago conference  had  accomplished  little  in  regard  to  arma- 
ment; in  fact,  it  had  nothing  to  accomplish.  "The  prob- 
lem, as  it  presented  itself  to  the  American  continent  was 
not,"  he  said,  "as  in  Europe,  one  of  special  urgency;  it 
resolved  itself  merely  into  the  question  of  discovering  means 
to  prevent  the  competition  of  armaments  from  spreading 
to  America.  W  hen  the  Chilean  Government  placed  this 
question  on  the  agenda  of  the  Pan  American  Conference  it 
had  in  mind,  not  so  much  a  reduction  of  armaments,  as  the 
possibility  that  they  might  increase  in  the  future."2  He 
pointed  out  that  17  of  the  20  republics  were  in  fact  dis- 
armed and  the  three  other  states,  although  they  had  naval 
and  military  forces,  had  a  policy  essentially  pacific.  He 
called  attention  to  the  fact  that  Chile  and  Argentina  had 
settled  all  of  their  international  disputes  by  means  of  arbi- 
tration, while  Brazil  had  practised  arbitration  since  the 
beginning  and  had  even  embodied  the  principle  in  its  Con- 
stitution. He  reminded  the  Assembly  that  the  situation 
aimed  at  by  the  treaty  of  mutual  guaranty,  which  was  then 
before  the  Third  Committee  of  the  League,  was  the  estab- 
lishment in  Europe  of  what  had  been  a  fact  in  America 
for  a  century. 

i  Records  of  the  Fourth  Assembly.  Minutes  of  the  Third  Committee,  p.  13  (Official 
Journal,  Spec.  Sup.  No.  16). 

» Ibid.,  Plenary  .Meetings,  p.  36  (Official  Journal,  Spec.  Sup.  No.  13). 
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The  Chilean  interpretation  of  the  obligation  under  Art. 
10  of  the  Covenant  was  brought  out  by  Sr.  Edwards  during 
the  discussion  in  the  First  Committee  on  the  Canadian 
amendment.  He  urged  that,  "in  order  to  decide  what  share 
each  country  should  take  in  any  action  for  the  maintenance 
of  the  present  territorial  integrity  and  political  independence 
of  all  Members  of  the  League,  it  was  essential  to  take  ac- 
count of  the  political  and  geographical  situation  of  each. 
The  Chilean  view  was  that,  without  the  approval  of  Parlia- 
ment, the  country  never  had  been,  and  never  would  be, 
obliged  to  commit  any  act  of  war  in  fulfilment  of  the  obliga- 
tions imposed  by  Art.  10  in  its  present  form;  for  it  had 
never  at  any  time  been  possible  for  Chile  to  contract  an 
international  obligation  in  contravention  of  her  Con- 
stitution."1 

Before  the  First  Committee  Chile  again  took  up  the 
Latin  American  contention  for  increased  Latin  American 
representation  on  the  Council.  A  change  proposed  two 
years  before  had  been  supported  by  the  Latin  American 
and  Canadian  representatives.  Chile  suggested  on  Septem- 
ber 25,  1923,  that  Brazil  and  Spain  be  given  permanent 
seats  on  the  Council  and  stressed  the  importance  of  rotation 
for  the  nonpermanent  members.2  To  the  objection  of  M. 
Politis  that  this  would  make  the  Council  too  large  to  func- 
tion properly,  Sr.  Edwards  replied  that,  although  that 
objection  might  hold  good  so  far  as  Europe  was  concerned, 
it  did  not  apply  to  America,  where  the  Administrative 
Council  of  the  Pan  American  Union  comprised  21  members 
and  yet  fulfilled  its  purpose  admirably.3 

Chile  proposed  at  the  tenth  plenary  meeting  a  resolution 
that  the  Assembly  4 

Invites  the  Governments  of  the  States  Members  of  the  League  to 
give  favorable  consideration,  as  regards  travel  by  land  or  water  and 

1  Records  of  the  Fourth  Assembly,  Minutes  of  the  First  Committee,  p.  13  (.Official  Journal, 
Spec.  Sup.  No.  14). 

!  Ibid.,  p.  37. 

'  Ibid.,  p.  39. 

'Ibid.,  Plenary  Meetings,  p.  57. 
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passport  and  customs  regulations,  to  the  question  of  the  facilities 
they  can  provide  for  those  groups  of  Boy  Scouts  and  Girl  Guides 
which  belong  to  a  registered  national  Boy  Scout  Association  of  any 
state  Member  of  the  League,  when  such  groups  are  traveling  from 
the  territory  of  one  state  Member  to  or  through  the  territory  of 
another  state  Member. 

This  was  favorably  reported  by  the  Fifth  Committee,  of 
which  Sr.  Valdes-Mendeville  of  Chile  was  rapporteur,  and 
was  adopted  by  the  Assembly.1  At  the  next  Assembly 
Belgium,  Bulgaria,  China,  Czechoslovakia,  Greece,  Hun- 
gary and  Italy  reported  that  they  were  prepared  to  grant 
a  reduction  of  railroad  fares  to  Boy  and  Girl  Scout  groups 
by  as  much  as  50%.  No  Latin  American  Government, 
however,  had  acted  favorably  regarding  the  proposal. 

At  the  Sixth  Assembly  (1925)  Chile  was  represented  by 
Emilio  Bello  Codesido,  Enrique  Villegas  and  Elidoro 
Yanez  —  all  eminent  statesmen  and  diplomats.  Two 
important  proposals  were  presented  by  the  Chilean  dele- 
gates at  this  Assembly. 

One  related  to  a  conference  of  press  experts  to  consider 
means  whereby  the  press  of  the  world  might  cooperate  in 
the  work  of  disarmament  and  peace.  This  proposal  may 
have  been  the  outgrowth  of  the  resolution  of  the  Fifth 
Pan  American  Conference  in  1923  providing  for  a  Pan 
American  Conference  of  Journalists,  which  was  to  meet  in 
Washington  the  following  April.  Sr.  Yanez  stressed  the 
importance  of  the  unifying  influence  of  the  press  as  a  guide 
to  public  opinion  and  its  moral  influence  over  Govern- 
ments. His  resolution  invited  the  Council  to  convene  a 
committee  of  experts  of  the  press  to  insure  more  rapid 
and  less  costly  transmission  of  news  with  a  view  to  reduc- 
ing risks  of  international  misunderstandings.2  This  was 
adopted  by  the  Assembly,  September  25,  1925, 3  and  resulted 
in  an  important  Conference  of  journalists  in  1927  which 
had  far-reaching  effects. 

1  Records  of  the  Fourth  Assembly,  Plenary  Meetings,  p.  122. 

2  Records  of  the  Sixth  Assembly,  Plenary  Meetings,  p.  90. 
•  Ibid.,  p.  138. 
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The  other  Chilean  proposal  likewise  concerned  means  of 
developing  public  opinion  as  the  best  and  most  practical 
method  of  bringing  peace.  This  proposal  invited  the 
Council  "to  submit  to  careful  consideration  the  replies 
already  received  by  the  Secretariat  concerning  the  in- 
struction of  children  and  youth  in  the  principles  of  peace 
and  the  ideals  of  the  League  of  Nations,  with  a  view  to 
convening,  if  necessary,  a  conference  of  school  teachers  to 
study  the  best  means  for  creating  a  spirit  of  world  fra- 
ternity in  schools."1  It  might  be  noted  in  this  connection 
that  the  Fifth  International  American  Conference  had 
adopted  a  number  of  resolutions  on  education  of  which 
one  called  for  a  university  conference  and  another  sug- 
gested that  the  curricula  of  the  primary  schools  include 
a  course  on  "continental  fraternity."  The  Educational 
Section  of  the  Pan  American  Union  had  been  devoted  to 
this  purpose  for  a  number  of  years. 

The  Chilean  proposal,  together  with  similar  ones  pre- 
sented by  Haiti,  Poland  and  Uruguay,  was  referred  to  the 
Committee  on  Intellectual  Cooperation  in  order  that  it 
might  prepare  a  program  as  to  the  best  means  of  carry- 
ing out  the  proposition.  Permanent  coordination  of  such 
educational  activities  has  resulted. 

During  the  following  years  circumstances  in  the  League 
were  not  as  favorable  to  Chile  as  during  1923  to  1925. 
Although  the  ardor  shown  for  the  League  by  its  plenipo- 
tentiaries did  not  cool,  it  did  not  prove  interesting  to  the 
average  Chilean.  There  was  voiced  occasionally  a  doubt 
as  to  the  utility  of  the  League  to  Chile,  as  in  the  Chilean 
Congress  of  1926  when  the  advisability  of  expending 
600,000  gold  pesos  annually  on  the  League  was  questioned. 
The  minister  of  foreign  affairs  assured  the  Legislature  that 
he  would  endeavor  to  keep  to  a  minimum  the  expenses  for 
the  League  by  selecting  in  so  far  as  possible  representatives 
who  were  in  Europe  to  act  as  delegates  to  League  meetings. 

Chile  had  given  its  adherence  to  the  League  in  a  spirit 
of  collaboration  for  betterment  of  the  world.    It  was 

1  Records  of  I  he  Sixth  Assembly,  Plenary  Meetings,  p.  395. 
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convinced  that  the  League  was  a  step  in  advance  in  the 
attempts  to  avoid  war.  Chile  did  not  expect  to  play  a 
predominant  role  in  the  League  and  hence  did  not  consider 
the  League  relationship  to  involve  a  question  of  amour 
propre.  Its  chosen  role  was  to  lend  every  effort  to  the 
development  of  the  League  in  conformity  with  American 
ideals  without  taking  an  uncompromising  stand  for  a 
definite  type  of  reorganization. 

Chile  has  remained  loyal  to  the  idea  of  continentalism 
from  the  beginning.  The  Government  in  accepting  the 
Covenant,  March  19,  1919,  affirmed  "the  principles  that 
constitute  American  rights  proclaimed  in  all  of  the  Pan 
American  Congresses."  Sr.  Huneeus,  first  Chilean  dele- 
gate to  the  First  Assembly,  in  an  interview  with  the  cor- 
respondent of  La  Nation  November  24,  1920,  said  that: 
"We  are  animated  by  the  proposition  to  proceed  to  the 
performance  of  our  task,  in  accord  with  the  other  South 
American  Governments  ...  in  the  affairs  which  concern 
the  politics  and  commerce  of  our  continent,  round  about 
which  exists  a  unity  of  interests."1 

Chile  has  always  cooperated  with  Latin  Americans  in  the 
League.  In  1925  it  renounced  a  Council  seat  in  favor  of 
Brazil  with  the  understanding  that  in  1926  the  system  of 
rotation  would  be  inaugurated.  In  1926  it  supported  the 
stand  of  Brazil  for  a  permanent  seat,  feeling  that  such  a 
procedure  would  enhance  American  influence  and  prestige 
in  the  League  and  be  a  step  toward  a  more  equitable  equilib- 
rium between  Europe  and  America.  With  the  intransigent 
attitude  of  Brazil  and  its  subsequent  withdrawal  from  the 
League,  Chile  became  the  logical  and  undisputed  American 
candidate  for  a  Council  seat  in  1926.  Its  election  added  a 
new  cause  for  interest  in  the  League.  Chile  considered  the 
Council  as  reorganized  in  P26  with  three  American  mem- 
bers a  great  improvement  over  the.  previous  make-up. 

Enrique  Villegas,  the  minister  at  Paris  represented  Chile 
on  the  Council  during  its  term,  1926-29.  As  a  representa- 
tive on  the  Council  he  served  as  rapporteur  on  the  super- 

1  La  Nacidn,  Buenos  Aires,  November  25,  1920,  p.  I. 
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vision  of  the  private  manufacture  of  arms  and  ammunition, 
the  manufacture  of  aircraft  in  the  territory  of  the  Free  City 
of  Danzig,  the  expenses  in  connection  with  the  post  of  the 
High  Commissioner  for  Danzig,  the  municipal  loan  for 
Danzig,  a  port  d'attache  for  Polish  warships  for  storage 
and  transport  of  war  material  in  Danzig,  settlement  of 
Armenian  refugees  and  the  Preparatory  Commission  for  the 
Disarmament  Conference. 

We  can  say  that  Chile  has  been  consistent  in  two  respects 
regarding  its  membership  in  the  League  of  Nations.  First, 
it  has  steadfastly  insisted  that  American  problems  should  be 
reserved  for  solution  in  America  unless  all  parties  concerned 
agree  otherwise;  and,  secondly,  it  has  maintained  that  the 
Geneva  institution  is  a  step  in  advance  in  the  accumulation 
and  organization  of  statistical,  sociological,  juridical,  intel- 
lectual and  economic  information,  and  hence  deserves 
hearty  collaboration. 

Argentina 

The  relations  of  Argentina  with  the  League  of  Nations 
are  the  most  uncertain  of  any  nation  in  Latin  America. 
They  have  been  complicated  by  a  conflict  between  internal 
and  external  considerations,  more  marked  than  in  any 
other  of  the  republics  south  of  the  Rio  Grande.  Politically, 
Argentina  has  been  in  a  state  of  flux  during  the  existence 
of  the  League  of  Nations,  and  this  fact  has  left  its  mark 
upon  the  policy  of  the  Government.  The  amount  of  par- 
ticipation has  been  small  and,  therefore,  easy  to  evaluate, 
but  any  attempt  to  explain  the  policy  of  the  Government 
is  difficult. 

Argentina  through  its  diplomatic  representative  at  Paris 
gave  notice  of  its  adherence  to  the  Covenant  of  the  League 
on  July  18  and  29,  1919. 1  It  was  represented  at  the  First 
Assembly  by  Honorio  Pueyrredon,  minister  of  foreign 
affairs,  Marcelo  T.  de  Alvear,  minister  in  Paris,  and  F.  F. 
Perez,  minister  in  Vienna.  There  has  been  considerable 
discussion  regarding  the  position  of  this  Argentine  dele- 

1  Official  Journal,  I.  p.  13-14;  see  supra,  p.  47. 
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gation  since  the  legislature  had  not  approved  the  Covenant.1 
The  Argentine  delegation  was  admitted  without  any 
doubts  being  expressed  regarding  the  powers  or  credentials 
of  the  Argentine  delegation.    This  was  natural. 

The  unconditional  adherence  of  Argentina  to  the  Cove- 
nant was  made  by  the  ordinary  method  of  procedure.  The 
Chief  Executive  is  the  qualified  authority  to  conduct  the 
foreign  relations  of  the  country  and  the  Secretary-General 
of  the  League  had  no  reason  for  questioning  his  action  but 
accepted  it  as  that  of  the  Government.  Even  if  there 
were  doubt  on  this  point,  the  Legislature  authorized  the 
President,  without  reservation,  to  accredit  delegates  with 
full  powers  to  the  Assembly.  The  attitude  of  the  Assembly 
was,  therefore,  that  the  powers  of  the  Argentine  delegates 
were  in  due  form.  This  was  evidenced  by  its  acceptance 
of  the  credentials  and  by  the  election  of  Sr.  Pueyrredon 
as  vice-president  of  the  Assembly. 

This  was  in  accordance  with  practice: 

It  is  not  the  business  of  one  government  to  interpret  the  con- 
stitutional limitations  of  another,  or  to  take  notice  of  them  without 
authentic  information.  Recognition  of  a  foreign  government,  even 
if  only  as  a  de  facto  government,  implies  recognition  of  its  ministers 
and  diplomatic  representatives  as  authorized  agents.  Authorities 
being  once  verified  as  in  due  form,  there  can  be  no  question  of 
going  behind  them  into  matters  of  domestic  politics.  As  a  matter 
of  fact  the  greatest  trouble  of  diplomatists  has  often  been  in  dealing 
with  nominally  autocratic  rulers  whom  their  ministers  had  no  power 
to  bind,  and  whose  final  decision  might  depend  on  the  person  who 
last  had  the  opportunity  of  button-holing  them.  With  a  parlia- 
mentary government  one  can  see  the  machine  at  work.  But  in 
the  strict  theory  of  international  law  the  government  of  every 
state  is  as  regards  every  other  state  an  indivisible  and  impenetrable 
monad.2 

1  According  to  Art.  86,  Sec.  14,  of  the  Constitution  of  Argentina  the  President  makes 
and  signs  treaties  with  foreign  countries,  but  Art.  67,  Sec.  19,  gives  Congress  the  power 
to  approve  or  reject  the  treaties  concluded  with  other  nations.  (Jose  Ignacio  Rod- 
riguez, American  Constitutions,  I,  p.  115,  124;  Republica  Argentina,  Diario  de  Sesiones 
(Anexos)  (Buenos  Aires,  Imperial  del  "Commercio  del  Plata",  1860). 

2  Pollock,  Sir  Frederick,  The  League  of  Nations,  London,  2d  edition,  p.  100. 
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The  Report  of  the  Secretary-General  on  the  Work  of  the 
Council  was  brought  to  debate  at  the  fifth  meeting  of  the 
Assembly  November  17,  1920.  Sr.  Pueyrredon  in  his 
speech  referred  to  "diplomatic  belligerency,"  which  left  an 
unfavorable  impression.  He  proceeded  to  develop  the  idea 
of  a  universal  league  and  said  the  Argentine  republic  re- 
garded it  as  essential  that  all  sovereign  states  should  be 
admitted  to  the  League  of  Nations.  Sr.  Pueyrredon  pro- 
ceeded to  submit  a  brief  summary  of  the  principles  which 
Argentina  had  followed  in  international  affairs  both  in  time 
of  peace  and  during  the  late  war,  in  order  to  emphasize  the 
harmony  between  those  principles  and  the  point  of  view 
he  was  about  to  indicate.  Regarding  the  admission  of 
all  states,  he  said  i1 

The  strength  of  the  League  lies  in  the  incorporation  of  the  greatest 
number  of  Members;  the  fewer  the  states  outside  it,  the  more 
numerous  will  be  those  submitted  to  its  discipline  and  ready  to 
carry  out  the  duties  which  it  imposes  upon  them.  The  non-ad- 
mission of  certain  countries  might  be  the  cause  of  dangerous  antag- 
onisms .  .  .  The  League  would  appear,  quite  unjustly,  to  be  an 
alliance  formed  to  conclude  the  late  war,  and  not,  as  it  is  in  reality, 
a  powerful  organization  to  maintain  peace. 

He  did  not  propose  a  motion  or  resolution  embodying 
the  principles  which  he  enunciated.  Instead  he  said: 
"We  are  speaking  merely  on  behalf  of  principles."  In 
Argentine  opinion  it  was  necessary  that  the  election  of  all 
the  Members  of  the  Council  be  by  the  Assembly  in  con- 
formity with  the  principle  of  the  equality  of  states.  He 
favored  compulsory  arbitration  and  declared  that  Argentina 
was  a  partisan  of  a  court  of  justice  equipped  with  judicial 
powers.  His  Government  considered  it  absolutely  essen- 
tial that  the  League  of  Nations  should  contemplate  the 
creation  of  a  permanent  organization  for  economic  co- 
operation between  states  in  order  to  safeguard  and  improve 
the  conditions  of  the  people  of  each  country. 

1  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  90. 
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None  of  these  proposals  was  new.  The  first  idea,  — 
that  of  universality  —  was  considered  in  the  well-thought- 
out  and  elaborate  Swiss  plan  submitted  to  the  Swiss 
Federal  Assembly,  August  4,  1919.1  This  is  also  true  of 
equality  of  states.  The  plan  for  rotation  appeared  in  the 
Danish  plan  proposed  March,  1919,  and  presented  to  the 
First  Assembly.2  Norway  had  proposed  a  detailed  project 
in  March,  1919,  for  complete  arbitration  which  was  officially 
presented  to  the  First  Assembly.3 

The  Fifth  Committee  (admission  of  new  Members) 
elected  as  its  chairman  Antonio  Huneeus  Gana  of  Chile. 
The  Argentine  delegate  on  the  committee  was  Senor 
Pueyrredon.  The  chairman  announced  at  the  second 
meeting,  November  30,  that  the  Secretariat  had  received 
a  proposal  from  Argentina  to  the  effect  that  states  which 
had  not  been  admitted  to  the  League  might,  with  the 
consent  of  the  Council,  sit  in  the  Assembly  without  being 
entitled  to  vote,  and  proposed  to  reserve  this  question.4 
At  the  fifth  meeting,  December  2,  the  chairman  read  the 
proposal  submitted  by  the  Argentine  delegation  as  follows:5 

The  strength  of  the  League  of  Nations  depends  on  its  including 
the  greatest  possible  number  of  states;  the  fewer  the  states  out- 
side it,  the  greater  will  be  the  number  of  the  Members  pledged  to 
carry  out  its  discipline  and  to  perform  the  duties  which  it  imposes. 
The  non-admission  of  a  number  of  states  might  lead  to  dangerous 
antagonisms,  be  the  cause  of  the  formation  of  a  League  of  States 
outside  the  League  in  rivalry  to  it,  and  lead  to  constant  anxiety 
for  the  peace  of  the  world. 

The  Argentine  delegation,  therefore,  proposes:  That  all  sovereign 
states  recognized  by  the  community  of  nations  be  admitted  to 
join  the  League  of  Nations  in  such  a  manner  that  if  they  do  not 
become  Members  of  the  League  this  can  only  be  the  result  of  a 

'  The  Swiss  Commentary  on  the  Covenant,  p.  104  (this  Series,  III,  No.  3). 

»  Records  of  the  First  Assembly.  Meetings  of  Committees.  I,  p.  68. 

'  Ibid.,  p.  73. 

« Ibid..  II.  p.  160. 

'  Item  on  records:  "The  committee  took  note  of  this  document,"  Records  of  the  First 
Assembly,  Meetings  of  Committees,  II,  p.  224. 
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voluntary  decision  on  their  part.  (Signed)  H.  Pueyrredon. 
December  4,  1920. 

At  the  sixth  meeting,  December  4,  Chairman  Huneeus  1 
pointed  out  "that  Sr.  Pueyrredon's  motion  was  for  the 
Assembly  to  deal  with  and  that  the  committee  could  not 
take  any  decision  in  respect  of  it."  But  in  giving  his 
opinion  on  the  order  of  day,  he  placed  before  Sr.  Pueyrre- 
don's proposal  one  of  Lord  Robert  Cecil,  though  it  was 
never  taken  up.  Sr.  Pueyrredon  did  not  enter  into  the 
discussion  during  the  nine  meetings  up  to  December  13, 
1920. 

At  the  twelfth  plenary  meeting,  December  2,  when  the 
report  of  Committee  No.  1  on  amendments  to  the  Covenant 
was  before  the  Assembly  for  discussion,  neither  Sr.  Pueyrre- 
don nor  any  of  the  Argentine  delegation  expressed  any 
opinion  regarding  the  report,'2  which  recommended  that  the 
proposed  amendments  to  the  Covenant,  —  those  of  the 
Danish,  Norwegian  and  Swedish  Governments,  —  should 
be  referred  to  a  committee  for  report  before  the  next 
Assembly.  The  Argentine  delegation  had  not  then  pre- 
sented its  motion  to  the  Committee.3 

The  Assembly  voted  a  resolution  embodying  the  rec- 
ommendations of  the  first  committee,  with  Argentina  and 
Paraguay  dissenting.  Sr.  Pueyrredon  then  remarked  that 
he  had  voted  against  the  motion  because  it  did  not  permit 
amendments  to  the  Covenant  to  be  discussed  during  the 
course  of  the  present  Assembly.4  M.  Viviani  of  France 
pointed  out  that  unanimity  was  not  necessary  for  a  vote 
on  a  question  of  procedure.  To  the  statement  of  the 
president  that  this  was  a  question  of  procedure  which  could 
be  settled  by  a  simple  majority,  Sr.  Pueyrredon  agreed.6 

1  Records  of  the  First  Assembly,  Meetings  of  Committees.  II,  p.  189. 
5  Ibid.,  Plenary  Meetings,  p.  248-260. 
•  Ibid.,  p.  246. 

'Ibid.,  p.  260;  for  explanation  of  the  Paraguayan  vote,  see  p.  262. 

'  '<•  was  generally  understood  that  there  was  a  disagreement  among  the  Argentine 
delegates,  of  whom  Sr.  Pueyrredon  was  the  only  one  in  the  Assembly  at  the  vote. 
Sr.  Perez  did  not  attend  and  Sr.  Alvear  left  a  few  minutes  before  the  vote  was  taken. 
(La  Nacidn,  December  4,  1920.) 
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At  the  13th  plenary  meeting,  December  4,  the  president 
read  the  following  proposal  from  the  Argentine  delegation:1 

That  all  sovereign  states  recognized  by  the  community  of  nations 
be  admitted  to  join  the  League  of  Nations  in  such  a  manner  that 
if  they  do  not  become  members  of  the  League,  this  can  only  be 
the  result  of  a  voluntary  decision  on  their  part. 

The  discussion  on  the  motion  was  referred  to  the  next 
meeting  in  accordance  with  the  Rules  of  Procedure;  to 
this  Pueyrredon  did  not  object.  Under  exceptional  cir- 
cumstances, the  Assembly  may  place  additional  items  on 
the  Agenda  and  by  a  two-thirds  majority  of  the  Assembly 
may  consider  it  immediately,  but  this  was  not  requested. 
That  same  day,  Sr.  Pueyrredon  handed  M.  Hymans, 
president  of  the  Assembly,  the  Argentine  notification  of 
withdrawal. 

Two  days  later  at  the  next  plenary  meeting,  December  6, 
the  letter  of  withdrawal  of  the  Argentine  delegation  was  read 
to  the  Assembly.  In  this  letter  the  president  of  the  Ar- 
gentine delegation,  —  for  the  letter  was  signed  by  Pueyrre- 
don alone,  —  said  that  his  country  "agreed,  unhesitatingly, 
to  participate  in  the  work  of  the  League.  .  .  .  We  ac- 
cordingly prepared  a  series  of  drafts,  which  were  expounded 
in  the  statements  read  in  the  plenary  Assembly  on  Novem- 
ber 17.  In  these  drafts,  certain  amendments  to  the 
Covenant  were  proposed."2 

The  letter  continues:  "These  were  our  proposals:  ad- 
mission of  all  sovereign  states;  admission  of  small  states, 
but  without  the  right  of  voting;  the  Council  to  be  con- 
stituted by  election  on  democratic  lines;  obligatory  sub- 
mission of  disputes  to  the  courts  of  arbitration  and  justice. 
All  these  amendments  .  .  .  were  presented  by  us  to  the 
Assembly  as  Argentina's  contribution  to  the  great  work." 

It  is  extremely  difficult  to  follow  Sr.  Pueyrredon  in  this 
matter.  It  is  equally  difficult  to  follow  his  logic  that 
"we  [Argentina]  should  be  lacking  in  consistency  if,  after 

1  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  261. 
« Ibid.,  p.  276. 
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having  firmly  upheld  certain  principles  in  our  declarations 
and  in  the  committees,  we  failed  to  adopt  the  only  course 
which  appears  to  us  to  be  reconcilable  with  the  convictions 
which  induced  the  adhesion  of  our  Government  to  the 
great  idea  of  a  League  of  Nations. 

"The  chief  aim  of  the  Argentine  Government  in  sending 
the  delegation,  of  which  I  have  the  honor  to  be  head,  was 
to  cooperate  in  the  work  of  drawing  up,  by  means  of  amend- 
ments to  the  Covenant  of  the  charter,  in  which  we  hoped 
it  would  be  possible  to  embody  the  ideals  and  principles 
which  Argentina  has  always  upheld  in  international  af- 
fairs, and  from  which  she  will  never  deviate.  When  once 
this  aim  has  disappeared,  owing  to  the  postponement  of 
the  amendments,  the  moment  has  arrived  for  Argentina's 
cooperation  in  the  work  to  cease.  The  adoption  or  rejec- 
tion of  the  lofty  principles  contained  in  the  amendments 
which  have  been  presented  to  the  League  would  have 
served  to  demonstrate  to  our  country,  and  to  public 
opinion,  by  what  permanent  rules  of  conduct  the  League 
of  Nations  was  likely  to  be  guided."1 

This  attitude  would  seem  to  indicate  inexperience  in 
the  workings  of  international  conferences.  It  is  true,  as 
Lord  Robert  Cecil  pointed  out,  "that  if  every  member  of 
the  Assembly  were  to  take  the  line  which  the  Argentine 
delegation  has  taken,  no  progress  would  have  been  possible. 
No  Assembly  can  exist;  no  Assembly  can  function,  if, 
because  some  decision  as  to  the  procedure  on  a  particular 
resolution  is  arrived  at,  the  author  of  that  withdraws  all 
his  assistance  from  the  deliberations  of  the  Assembly."2 

It  is  difficult  to  understand  the  motives  of  the  Argentine 
President  for  the  policy  which  was  pursued  in  regard  to  the 
League  of  Nations.  The  following  are  some  of  the  factors 
which  undoubtedly  influenced  him,  although  it  is  impossible, 
as  yet,  to  attempt  an  evaluation  of  the  importance  of  each: 
Lack  of  information;  failure  to  have  a  critical  study  of  the 
Covenant  made  from  the  Argentine  point  of  view;  failure 

1  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  277. 
5  Ibid.,  p.  278. 
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to  formulate  a  definite  plan  or  definite  proposal  embodying 
the  President's  ideas;  desire  to  act  as  the  spokesman  for  the 
Latin  American  countries  in  the  League;1  the  presence  of 
Brazil  on  the  Council  and  the  impossibility  of  Argentina 
being  accorded  a  seat  under  the  Covenant  in  its  original 
form;  the  doubt  expressed  by  many  people  in  Argentina; 
the  disapproval  by  many  Argentinians  of  the  lone  role 
played  by  the  President  contrary  to  the  Constitution;  the 
independence  of  Irigoyen ;  and  the  objections  in  the  United 
States  to  the  League  and  its  refusal  to  ratify  the  Covenant. 

The  Argentine  motion  and  the  Canadian  motion,  both 
of  which  had  been  presented  December  4,  were  taken  up 
December  6,  after  the  Argentine  delegation  had  with- 
drawn. Mr.  Branting  of  Sweden  moved  that  the  amend- 
ments be  referred  to  the  Committee  on  Amendments,  which 
would  study  all  the  amendments  and  report  to  the  Second 
Assembly.2  The  Assembly  adopted  the  motion,  and  the 
Argentine  amendment,  together  with  all  others,  was  ac- 
cordingly referred  to  the  committee. 

The  Secretary-General  sent  a  note  to  Argentina,  Janu- 
ary 22,  1921,  asking  if  it  wished  all  or  part  of  the  other 
propositions  which  were  not  officially  presented  by  the 
Argentine  delegation  to  the  Assembly  also  considered  by 
the  Committee  on  Amendments.3  Sr.  Pueyrredon  replied 
two  months  later,  March  31,  1921,  that  all  had  been  pre- 
sented officially  by  the  Argentine  delegation  and  that  he 
simply  wished  to  correct  the  error.4  To  this  the  Secretary- 
General  replied  May  20,  1921,  in  detail  as  to  each  proposi- 
tion and  snowed  that  the  only  official  proposal  before  the 
Assembly  was  that  of  December  4,  1920.  He  said  that 
suggestions  had  been  made  before  the  committees  and  that 
propositions  to  committees  could  in  no  way  be  considered 
as  having  been  presented  as  proposals  for  amendments  to 
the  Covenant.6    With  this,  the  matter  was  dropped. 

1  Note  of  October  16,  1920,  to  Colombia. 

5  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  280. 

»  Republica  Argentina,  Memoria  de  Relaciones  Exteriores  y  Culio,  1921-22,  p.  47. 
«  Ibid.,  p.  48. 
'  Ibid.,  p.  SO. 
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The  Second  Assembly  considered  the  Argentine  proposal 
in  conjunction  with  other  amendments.  At  the  first 
meeting  of  the  First  Committee,  Sr.  Urrutia  of  Colombia 
proposed  the  postponement  of  its  consideration  until  the 
arrival  of  the  Argentine  delegation.  He  said  that  all 
American  countries  wished  to  see  the  League  of  Nations 
undergo  a  liberal  and  progressive  evolution  and,  for  that 
reason,  they  favored  the  Argentine  proposal.1  However, 
the  Colombian  proposal  was  rejected  and  the  Argentine 
delegation  did  not  arrive  in  Geneva  during  1921.  Sr. 
Edwards  of  Chile  stated  that  he  had  instructions  to 
support  the  Argentine  proposal.  The  Rumanian  delegate 
said  the  Argentine  proposal  was  not  simply  an  amendment 
to  the  Covenant,  it  was  a  fundamental  transformation  of 
the  spirit  of  the  League  and  pointed  out  that  to  oblige  a 
nation  to  become  a  member  would  be  a  derogation  from 
its  sovereignty.  M.  Noblemaire  (France)  said  it  would 
destroy  the  very  essence  of  the  League,  which  would  then 
rest  upon  an  absolutely  different  basis  from  that  which 
its  founders  had  intended.  Dr.  Fernandes  (Brazil)  pointed 
out  the  difficulty  of  such  a  provision  in  view  of  the  sanc- 
tions. "Practically",  he  said,  "the  situation  would  be 
that  a  state  had  undertaken,  without  any  act  of  its  own 
will,  but  by  an  act  to  which  it  was  completely  a  stranger, 
obligations,  the  failure  to  observe  which  would  result  in 
the  sanctions.  This  would  be  an  absurdity,  a  legal 
impossibility.  The  Argentine  proposal  consequently  could 
not  be  accepted,  either  at  the  present  time  or  in  the  future."2 
At  the  second  meeting  Dr.  Fernandes'  draft  report  har- 
monizing the  divergent  views  was  adopted. 

The  report  of  the  First  Committee  stated  that,  "  .  .  . 
the  Argentine  Republic  was  undoubtedly  actuated  by  the 
highest  motives  .  .  .  and  if  the  actual  moral  and  political 
conditions  of  the  world  were  of  a  nature  to  support  the 
ideal,  ...  the  difficulties  of  a  purely  legal  value,  .  .  . 
might  perhaps  be  removed."  It  pointed  out  the  difficulty 
that  "the  actual  quality  of  'Sovereign  states  recognized 

>  Records  of  the  Second  Assembly,  Meetings  of  Committees.  I.  p.  10. 
» Ibid.,  p.  8. 
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by  the  community  of  nations  '  .  .  .  does  not  express  a 
well-defined  idea.  .  .  .  Some  states  are  recognized  de  facto 
and  not  de  jure;  some  are  recognized  only  by  certain 
other  states."  It  concluded  that  "the  idea  of  universal- 
ity, .  .  .  which,  in  theory,  deserves  full  approval,  appears 
nevertheless  to  be  incompatible  with  the  actual  conditions 
of  the  world,  and  can  not  therefore  be  accepted  at  the 
present."  1 

M.  Scialoja  (chairman  of  the  First  Committee)  reported 
at  the  30th  plenary  meeting  of  the  Second  Assembly  in 
favor  of  postponement,  first,  because  conditions  might 
change,  and,  second,  because  the  regrettable  absence  of 
Argentine  delegates  would  prevent  discussion  of  their 
motion,  which  was  worthy  of  the  most  thorough  con- 
sideration. The  following  resolution  was  adopted  unani- 
mously by  the  Assembly:2 

Though  several  of  the  difficulties  involved  in  the  Argentine  pro- 
posal might  be  remedied  by  textual  changes,  the  committee  reluc- 
tantly states  its  opinion  that,  in  view  of  the  regrettable  absence  of 
the  delegation  of  the  Argentine  Republic,  and  until  the  principle 
contained  in  its  proposal  can  be  accepted,  any  decision  on  the 
amendment  moved  by  the  Argentine  Republic  should  be  postponed. 

President  Irigoyen  in  his  message  to  Congress  May  20, 
1921,  simply  stated  that  because  of  the  non-acceptance  of 
the  ideas  which  it  held  to  be  essential,  the  Argentine  dele- 
gation had  withdrawn  from  the  Assembly.3  This  is  the 
last  document  appearing  in  the  Memoria  and  it  can  be 
assumed  that  the  matter  was  considered  closed.  Nothing 
appears  in  the  documents  for  the  following  year  while  the 
next  document  referring  to  the  situation  was  the  message 
of  the  President  to  Congress  June  6,  1923. 4 

During  the  remainder  of  his  term  of  office,  President 
Irigoyen   apparently   ignored   the   League   of  Nations. 

i  Records  of  the  Second  Assembly,  Meetings  of  Committees,  I,  p.  181. 
*  Ibid.,  Plenary  Meetings,  p.  818. 

'  Revista  Argentina  de  Ciencias  Politicas  (Buenos  Aires,  1921),  Tomo  XXII,  p.  212. 
«  Memoria,  1923,  p.  36. 
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Argentina  failed  to  meet  its  budget  quota  and  did  not 
cooperate  in  any  League  activities.  It  even  refused  to 
participate  in  the  International  Labor  Conference  in  1921 
and  1922,  and  did  not  send  the  answers,  which  were  pre- 
pared, to  the  questionnaire  sent  out  by  the  International 
Labor  Office.1 

When  Dr.  Marcelo  T.  de  Alvear  became  President  in 

1922,  many  thought  that  the  unusual  position  of  Argentina 
in  regard  to  the  League  of  Nations  would  be  regularized. 
Dr.  Alvear  had  been  a  member  of  the  delegation  to  the 
First  Assembly  and  had  not  approved  of  the  withdrawal.2 
President  Alvear  urged  Congress,  June  2,  1923,  to  provide 
an  appropriation  for  the  payment  of  the  Argentine  quota 
to  the  League  budget.  This  was  provided  for  and  on 
June  10,  1924,  Argentina  paid  its  back  contributions,  in- 
cluding contributions  toward  the  budgets  of  1922  and 

1923,  although  Argentine  quotas  had  not  been  included 
in  them. 

President  Alvear  in  a  special  message  to  the  Congress  on 
August  19,  1924,  presented  the  question  of  the  adherence  of 
Argentina  to  the  League  of  Nations.3  The  Committee  of 
Foreign  Affairs  considered  the  President's  message  on 
August  29,  1924,  and  on  September  17,  1924,  reported  a 
resolution  to  the  effect  that  it  was  premature  to  take  defi- 
nite action  on  such  an  important  matter.4  The  next  year 
the  committee  considered  the  League  question  on  July  17, 
1925."  It  was  further  postponed  on  two  successive  occa- 
sions.6 In  the  session  of  1926  the  Argentine  status  in  the 
League  was  finally  taken  up  by  the  committee  a  few  days 
before  the  close  of  the  session,  but  again  no  action  was 
taken.7    In  his  repeated  recommendations  President  Alvear 

1  La  Rcpublica  Argentina  en  la  Organizacidn  International  del  Trabajo.  Ministerio  de 
Relaciones  Exteriores  y  Culto.  1925,  p.  75.  91.  95. 

1  La  Repiiblica  Argentina  ante  la  Liga  de  las  Naciones,  Ministerio  de  Relaciones 
Exteriores  y  Culto.  1922,  p.  213,  237. 

*  Repfiblica  Argentina,  Diario  de  Sesiones  de  la  Camara  de  Diputados,  1924,  p.  337. 

*  Diario,  Tomo  6,  1924,  p.  69. 
'  Ibid.,  1925,  Tomo  2,  p.  629. 

*  Ibid.,  Tomo  4,  p.  443;  Tomo  5,  p.  28. 
7  Ibid.,  1926,  Tomo  6,  p.  302. 
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was  constantly  supported  by  the  minister  of  foreign  affairs, 
Sr.  Gallardo.1 

As  a  result  of  the  presidential  election  in  1928,  Sr. 
Irigoyen  was  returned  to  power  and  there  seems  little 
likelihood  of  a  change  of  policy  under  his  presidency. 

During  the  last  three  years  of  President  Alvear's  ad- 
ministration there  was  increased  cooperation  with  the 
League.  Argentina  paid  its  budget  quota  from  June  10, 
1924,  through  1929.  On  September  8,  1924,  the  Govern- 
ment of  Argentina  registered  its  first  treaty  with  the 
League  Secretariat,2  the  arbitration  treaty  with  Venezuela. 

Argentina  appointed  a  permanent  observer  at  Geneva 
(the  minister  at  Bern)  to  keep  the  Government  informed 
on  the  activities  of  the  League.  He  attended  the  Ninth 
Assembly  (1928),  but  this  practice  has  not  been  followed 
since  that  time.  A  Bureau  on  the  League  of  Nations  has 
been  established  in  the  Ministry  of  Foreign  Affairs  since 
May  3,  1921.  Beginning  with  the  fifth  session  of  the 
International  Labor  Conference  in  1923,  Argentina  re- 
sumed representation  at  the  annual  conferences  of  that 
organization.3 

The  invitation  from  the  League  to  accept  a  place  on  the 
Committee  on  Composition  of  the  Council  was  the  occasion 
for  a  renewed  effort  by  President  Alvear  and  Minister 
Gallardo  in  the  message  of  March  24,  1926,  to  have  the 
Legislature  regularize  Argentine  relations  with  the  League. 
The  cabinet  meeting  of  April  21,  1926,  considered  the 
question  of  sending  representatives  to  the  League  of 
Nations  Commission  on  the  Composition  of  the  Council 
and  to  the  Preparatory  Commission  for  the  Disarmament 
Conference.4  The  decision  was  reached  that  Argentina 
was  a  Member  of  the  League  of  Nations  from  the  inter- 
national point  of  view  and  that  the  fact  that  Congress 

1  Rcpflblica  Argentina,  Camara  de  Dipulados  de  la  Nacidn.  Orden  del  Dia,  1924, 
No.  14;  Orden  del  Dia,  1925,  No.  69;  Orden  del  Dia,  1926,  No.  70. 
»  Treaty  Series,  XXVIII,  p.  287. 

*  La  Repdblica  Argentina  en  la  Organizacidn  Inlernacional  del  Trabajo,  Ministerio, 
de  Relacione3  Exteriores  y  Culto,  1925,  p.  97.  113,  127,  129. 
*La  Nacidn,  April  21,  1926,  p.  1. 
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had  not  yet  approved  it  in  accordance  with  the  Constitu- 
tion, would  not  prevent  the  cooperation  of  delegates  in  the 
work  of  the  commissions.1  This  was  by  virtue  of  Art.  86 
of  the  Constitution,  which  grants  executive  powers  to  the 
President  of  the  Republic. 

Renewed  effort  to  interest  Argentina  in  a  return  to 
League  meetings  was  conspicuous  at  the  Ninth  Assembly, 
when  during  the  16th  plenary  meeting  Sr.  Guerrero  of 
Salvador  observed  that  he  had  had  the  privilege  of  working 
side  by  side  with  the  delegation  of  Argentina  at  the  Sixth 
International  Conference  of  American  States  and  expressed 
the  hope  "that,  at  the  next  ordinary  session  of  the  Assembly, 
we  may  have  the  privilege  of  welcoming  back,  not  only 
the  delegation  of  Costa  Rica,  but  also  that  of  the  Argentine 
Republic."2  This  was  the  signal  for  a  general  outpouring 
of  compliments  and  the  expression  of  the  hope  that  Ar- 
gentina would  soon  return  to  the  deliberations  of  the 
League. 

Peru 

On  November  8,  1920,  Peru  presented  a  petition  to  the 
League  of  Nations  requesting  the  revision  of  the  treaty  of 
1883  between  Chile  and  Peru,  involving  the  "question  of 
the  Pacific."3  It  had  been  rumored  that  this  would  be 
done  but  many  felt  confident  that  the  Government  of  Peru 
could  be  persuaded  to  desist,  at  least  for  the  time  being. 
Pressure  was  brought  to  bear  upon  the  Peruvian  delegates 
and  on  December  2,  1920,  they  withdrew  the  petition, 
reserving,  of  course,  the  right  to  present  it  anew  at  a 
convenient  time. 

The  Assembly  not  only  hesitated  to  consider  the  Tacna- 
Arica  question  but  the  chance  of  its  ever  considering  it 
was,  to  say  the  least,  remote.  Peru  had  seen  the  League 
as  a  noble  institution  which  would  mete  out  justice  and 

1  La  Naci6n,  April  24,  1926,  p.  I. 

'  Records  of  the  Ninth  Assembly.  Plenary  Meetings,  p.  131  (Official  Journal  Spec 
Sup.  No.  64.) 

1  On  the  question  in  general,  see  Graham  H.  Stuart.  The  Tacna-Arica  Dispute  p  7-34 
(World  Peace  Foundation,  X,  No.  1). 


[  1155  ] 


104 


WORLD  PEACE  FOUNDATION 


undo  the  injustice  which  had  been  imposed  upon  nations 
by  force  and  violence.  To  the  Peruvian  mind  there  was 
but  one  just  solution  of  the  "Pacific  problem."  Hence, 
when  Peru  realized  that  the  League  would  not  or  could  not 
follow  what  in  its  conception  were  the  dictates  of  justice 
and  right,  Lima  not  only  sustained  a  great  disappointment, 
but  the  fact  dawned  rather  suddenly  that  the  organization 
was  not  what  some  Peruvians  had  supposed  it  to  be. 
The  position  of  the  United  States  in  regard  to  the  League 
was  an  important  factor.  The  close  relationship  between 
Washington  and  Lima  is  well  known.  Peru  had  great 
admiration  for  President  Wilson,  who  was  called  in  the 
resolution  passed  by  the  Constitutional  Assembly,  "the 
great  American."  The  absence  of  the  United  States,  — 
recognized  in  Peru  as  the  leader  of  the  American  continent 
and  proclaimer  of  America  for  Americans,  —  influenced 
the  framing  of  a  new  policy.  Since  Tacna  and  Arica  was 
the  focal  point  of  all  Peruvian  foreign  policy  and  since 
Geneva  would  not  consider  it,  there  was  but  one  logical 
move,  —  that  of  looking  elsewhere. 

Peru's  interest  in  the  League  waned  even  more  rapidly 
than  it  developed.  The  Government,  however,  main- 
tained the  status  quo  and  hoped  that  the  pending  Boliv- 
ian petition  might  still  allow  a  solution  at  the  Second 
Assembly.  Thus,  Bolivia  was  not  only  urging  its  own  case 
but  also  advocating  indirectly  the  cause  of  Peru ;  they  had 
worked  together  in  presenting  their  claims.  The  Bolivian 
petition  was  withdrawn  from  the  Second  Assembly. 
This  ended  the  new  policy  of  the  Peruvian  Government. 
During  the  previous  year  a  new  orientation  in  anticipation 
of  a  possible  failure  at  Geneva  had  been  taking  place. 
Eyes  were  turned  to  Washington  and  ears  were  tuned  to 
the  White  House  instead  of  to  the  Palace  of  Nations, 
and  hence  when  the  decision  was  taken  in  Geneva,  Peru 
was  definitely  on  the  road  of  "America  for  Americans." 

The  history  of  the  negotiations  leading  to  the  convention 
naming  the  President  of  the  United  States  as  arbiter  of  the 
Tacna  and  Arica  question  would  lead  us  afield,  but  suffice 
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it  to  say  that  Peru  from  then  on  looked  to  Washington 
for  the  solution,  with  a  consequent  cooling  of  admiration 
for  the  world  institution. 

The  participation  of  Peru  from  1920  to  1929  was,  there- 
fore, slight.  Its  delegates,  the  ministers  at  Paris,  Madrid 
and  Brussels,  respectively,  played  a  passive  role.  They 
are  recorded  in  the  First  and  Second  Assemblies  as  favoring 
certain  general  propositions  such  as  compulsory  arbitra- 
tion. The  Government  proposed  a  delegation  for  the  Third 
Assembly  but  subsequently  decided  not  to  be  represented.1 
It  sent  no  other  delegation  to  any  of  the  Assemblies  until 
1929. 

It  did  not  pay  the  budget  quotas  until  1928,  when 
1,461,771  francs  had  accrued,  but  never  proposed  to  give 
definite  notice  of  withdrawal  at  the  end  of  two  years  in 
accordance  with  the  Covenant.  Lima  had  relatively 
little  to  do  with  the  League  Secretariat,  with  which  it 
carried  on  a  comparatively  light  correspondence.  Beyond 
furnishing  information  requested,  it  did  not  cooperate 
with  the  League  from  1921  to  1928.  Several  leading 
Peruvians  even  expressed  the  opinion  that  Peru  was  not 
a  Member  of  the  League. 

The  country  was  in  a  position  to  resume  activity  at  any 
moment  and  was  maintaining  the  status  quo.  It  had 
nothing  to  lose  by  this  procedure,  while  there  was  a  pos- 
sibility of  some  eventuality  arising  in  which  it  would  be 
advantageous  to  have  official  bonds  with  the  world  organ- 
ization. It  is  important  to  note  that  there  was  no  evidence 
of  opposition  or  antagonism  to  the  League  and  that  absence 
was  simply  the  result  of  circumstances. 

When  the  problem  of  "national  interests"  was  solved,2 
the  considerations  which  led  to  Peruvian  adherence  came 
to  the  fore.  Many  prominent  Peruvians  had  expressed 
the  opinion  that  Tacna  and  Arica  was  their  most  impor- 
tant problem  and  since  the  League  would  not  act  regarding 
America,  they  could  have  nothing  to  do  with  Geneva  until 

1  Records  of  the  Third  Assembly,  Plenary  Meetings,  p.  13. 

1  The  treaty  between  Chile  and  Peru  settling  the  Tacna-Arica  question  was  signed 
at  Lima.  June  3.  1929. 
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that  matter  was  settled.  Then,  too,  the  favorable  position 
which  Chile  enjoyed  as  a  member  of  the  Council  was  also 
a  factor.  The  renewal  of  diplomatic  relations  with  Chile 
and  the  solution  of  the  Tacna-Arica  problem  completely 
changed  the  situation. 

Peru  sent  a  delegation  to  the  Tenth  Assembly  in  Sep- 
tember, 1929,  and  was  immediately  elected  as  a  nonperma- 
nent  member  of  the  Council  to  occupy  the  seat  just  va- 
cated by  its  late  rival  Chile.  This  opened  a  new  page  in 
Peru's  relations  with  the  League  of  Nations. 

Uruguay 

The  r61e  which  Uruguay  has  played  in  the  League  of 
Nations,  although  not  a  prominent  one,  has  been  at  least 
worthy.  One  of  the  original  Members,  Uruguay,  has  been 
represented  at  every  Assembly  and  has  fully  cooperated 
with  Geneva.  The  same  attributes  which  have  won  for 
Uruguay  admiration  on  the  American  continent  have 
likewise  commanded  the  respect  of  the  world  at  Geneva. 
If  it  can  be  said  that  some  states  have  sought  national 
advantage  through  the  League,  such  a  charge  can  not  be 
brought  against  the  Republic  of  Uruguay.  It  has  ever 
held  the  view  that  all  matters  shall  be  decided  from  the 
point  of  view  of  the  advantages  accruing  to  the  Mem- 
bers as  a  whole  rather  than  to  any  individual  nation. 

Uruguay  has  been  represented  in  the  Assembly  meet- 
ings and  the  Council  sessions  almost  entirely  by  diplomats 
accredited  to  European  nations.  Alberto  Guani,  minister 
at  Brussels  and  later  minister  in  France,  was  the  Uru- 
guayan delegate  to  the  Council  during  the  years  that 
Uruguay  was  a  nonpermanent  member,  with  but  two  ex- 
ceptions. Benjamin  Fernandez  y  Medina,  the  minister 
in  Madrid,  has  been  a  delegate  to  all  Assemblies  except 
the  second. 

Uruguay  was  elected  by  the  Third  Assembly  to  a  non- 
permanent  seat  on  the  Council  and  was  represented  for 
the  first  time  at  the  23d  session,  January  19-February  3, 
1923.    It  was  also  elected  by  the  Fourth  and  Fifth  As- 
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semblies,  its  term  of  office  ending  in  1926.  The  Uruguayan 
delegate  fulfilled  his  duties  with  tact  and  ability  in  the 
many  delicate  problems  which  the  Council  was  called  upon 
to  consider. 

Uruguay  has  been  very  prompt  in  its  payment  of  the 
League  quotas.  This  can  be  considered  as  a  particular 
virtue  in  view  of  the  fact  that  the  preponderant  number  of 
delinquent  members  are  American  states.  In  fact,  Uruguay 
is  one  of  the  few  Latin  American  states  which  has  not 
been  in  arrears  at  some  time  during  the  League's  existence. 

At  the  First  Assembly,  Dr.  Juan  Carlos  Blanco,  min- 
ister at  Paris  and  head  of  the  delegation,  was  elected  as 
vice-president  on  December  11,  1920,  to  fill  the  vacancy 
created  by  the  withdrawal  of  Sr.  Pueyrredon  of  Argentina. 
Sr.  Fernandez  y  Medina  was  elected  vice-president  by  the 
Fourth  Assembly.  By  his  continuous  service  he  has 
established  a  reputation  which  is  recognized  by  his  frequent 
appointment  to  serve  as  rapporteur.  In  that  capacity 
he  served  in  the  Fifth  Assembly  on  the  question  of  an 
international  federation  for  the  mutual  assistance  and  relief 
of  peoples  overtaken  by  disaster.  He  proposed  the  con- 
stitution of  a  committee  appointed  by  the  League  and  the 
Red  Cross  to  elaborate  the  scheme,  which  was  adopted. 
He  likewise  interested  himself  in  the  question  of  protection 
of  children.1  He  proposed  to  the  Fifth  Committee  a 
resolution  that  Latin  America  should  be  appointed  to  the 
Advisory  Committee  on  Traffic  in  Opium.2  This  was 
adopted  by  the  Assembly,3  and  the  Council  appointed 
Bol  ivia  on  December  10,  1924. 

Education  has  interested  Uruguay.  A  resolution  pro- 
vided that  the  Assembly  recommend  that  the  Council 
instruct  the  International  Committee  on  Intellectual  Co- 
operation to  prepare  a  draft  text  on  the  objects  and  work 
of  the  League  which  would  serve  as  a  model  in  the  schools 
of  all  countries  for  teaching  the  conception  of  solidarity  and 

1  Records  of  the  Fifth  Assembly,  Meetings  of  Committees.  Minutes  of  the  Fifth  Com- 
mittee, p.  72-74  (Official  Journal,  Spec.  Sup.  No.  28). 
!  Ibid.,  p.  16,  17. 
*  Ibid.,  p.  116. 
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international  cooperation,  in  connection  with  the  League 
of  Nations.1 

This  matter  was  remitted  to  the  Sixth  Assembly  on  the 
recommendation  of  the  Agenda  Committee  2  and  referred 
to  the  Committee  on  Intellectual  Cooperation,  along  with 
other  proposals.  The  Committee  submitted  them  to  a 
subcommittee  of  experts,  which  determined  the  best 
methods  to  procure  the  desired  results.3  At  the  Sixth 
Assembly,  Uruguay  proposed  that  the  Council  authorize 
the  Committee  on  Intellectual  Cooperation  to  prepare  a 
document  for  the  teaching  profession  to  explain  the  organ- 
ization, aims  and  work  of  the  League.4  This  proposal  was 
adopted  by  the  Assembly  in  a  resolution  September  22, 
1925. 5  The  publication  was  issued  in  1929  and  a  survey 
of  the  teaching  done  is  issued  twice  a  year. 

Another  subject  brought  up  by  Uruguay  was  that  of 
telegraphic  services.  It  proposed  that  the  Assembly  voice 
the  hope  that  the  Conference  of  the  Universal  Telegraphic 
Union  would  consider  giving  the  journalists  who  followed 
the  work  of  the  League,  the  largest  facilities  regarding 
rates  and  services,  in  order  to  assure  the  greatest  possible 
diffusion  of  news  concerning  its  work  and  activities.6 

Uruguay  has  been  a  consistent  partisan  of  arbitration  in 
America,  at  The  Hague  and  in  the  League. 

Dr.  Blanco  spoke  in  favor  of  compulsory  arbitration  at 
the  First  Assembly.7  On  September  14,  1925,  Sr.  Enrique 
Buero  said  that  from  Uruguay's  point  of  view  compulsory 
arbitration  is  the  very  heart  and  essence  of  the  Geneva 
Protocol.    He  pointed  out  that  the  Latin  American  coun- 

1  Records  of  the  Fifth  Assembly,  Meetings  of  Committees,  Minutes  of  the  Fifth  Com- 
mittee, p.  183  (Official  Journal,  Spec.  Sup.  No.  28). 

'Ibid.,  Plenary  Meetings,  p.  186  (Official  Journal,  Spec.  Sup.  No.  23). 

>  Records  of  the  Sixth  Assembly.  Plenary  Meetings,  p.  105  (Official  Journal,  Spec.  Sup. 
No.  33). 

•  Ibid.,  Meetings  of  Committees,  Minutes  of  the  Second  Committee,  p.  94  (Official 
Journal,  Spec.  Sup.  No.  35). 

'  Ibid.,  Plenary  Meetings,  p.  105  (Official  Journal,  Spec.  Sup.  No.  33). 

•  Ibid.,  Meetings  of  Committees,  Minutes  of  the  Second  Committee,  p.  20  (Official 
Journal,  Spec.  Sup.  No.  35). 

'  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  448. 
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tries  were  mutually  bound  by  treaties  of  arbitration  which 
are  in  keeping  with  the  principles  of  the  Protocol  and  ex- 
pressed the  hope  that  there  might  be  a  systematic  increase 
of  general  arbitration  treaties  throughout  the  world.  "In 
this  sense  we  may  justifiably  say  that  the  international 
policy  of  the  Latin  American  countries  may  be  regarded  as 
a  continental  application  of  the  principles  of  the  Covenant 
of  the  League."  1  Sr.  Buero  presented  a  resolution  to  the 
Sixth  Assembly  requesting  the  Council  to  undertake  a 
study  of  the  Statute  of  the  Permanent  Court  of  Inter- 
national Justice  with  a  view  to  widening  the  jurisdiction 
of  the  Court.    This  was  placed  on  the  Agenda  for  1926. 2 

In  a  letter  read  to  the  Assembly  September  16,  1926, 
Uruguay  withdrew  its  candidacy  for  a  nonpermanent  seat 
on  the  Council.  In  this  letter  the  Uruguayan  delegation 
opposed  the  practice  of  Latin  American  group  meetings 
imposing  their  nomination  upon  members  of  the  group. 
It  noted  that  such  a  meeting  for  Latin  America,  with 
Argentina,  Mexico,  Brazil,  Peru,  Ecuador,  Bolivia,  Costa 
Rica  and  Honduras  absent,  could  not  competently  in- 
terpret the  real  aspirations  of  all  the  countries.  Such 
meetings  could  lead  to  no  more  than  an  unofficial  exchange 
of  views.3  "The  Assembly,  and  the  Assembly  alone,  pos- 
sesses the  right,  the  power  and  the  authority  necessary  to 
select  candidates." 

Colombia 

Colombia  has  played  a  reasonably  active  part  in  the 
activities  of  the  League.  Dr.  Francisco  Jose  Urrutia,  the 
Colombian  minister  at  Bern  and  Madrid,  has  represented 
his  country  at  each  and  has,  therefore,  profited  by  the 
experience  and  contacts  which  are  assets  in  a  world  as- 
sembly as  well  as  in  a  national  parliament.  At  several 
sessions  of  the  Assembly  he  has  been  the  only  delegate. 

1  Records  of  the  Sixth  Assembly,  Plenary  Meetings,  p.  71-72  (Official  Journal,  Spec. 
Sup.  No.  33). 

1  Ibid.,  Meetings  of  Committees,  Minutes  of  the  First  Committee,  p.  24  (Official 
Journal,  Spec.  Sup.  No.  34). 

•  Records  of  the  Seventh  Assembly,  Plenary  Meetings,  p.  82  (Official  Journal  Spec 
Sup.  No.  44).  '  ' 
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Dr.  Urrutia  and  Dr.  Antonio  Jose  Restrepo  occupied 
themselves  at  the  First  and  Second  Assemblies  with  ques- 
tions of  procedure.  Dr.  Urrutia's  remarks  regarding  the 
unanimity  rule  are  interesting.  He  divided  resolutions  into 
three  categories,  each  to  have  its  own  procedural  require- 
ments. He  thought  that  resolutions  which  are  to  amend 
or  introduce  new  clauses  into  the  Covenant  should  be  passed 
by  unanimity;  that  resolutions  which  aim  at  developing 
principles  of  the  Covenant  along  practical  lines  should 
be  passed  by  a  two-thirds  vote;  and  that  resolutions  deal- 
ing solely  with  procedure  would  require  only  a  majority.1 

Dr.  Restrepo  favored  the  immediate  admission  of 
Estonia,  Latvia,  Lithuania  and  Georgia  at  the  First  As- 
sembly, contrary  to  the  recommendations  of  the  Fifth 
Committee,  of  which  he  was  a  member.2 

Dr.  Urrutia  was  prominent  in  the  discussions  in  the 
Third  Committee  on  the  Statute  of  the  Permanent  Court 
of  International  Justice.  Again  he  occupied  himself  with 
matters  of  procedure.  He  was  and  has  been  always  in 
favor  of  greater  Latin  American  representation  and  pro- 
posed to  amend  Art.  3  of  the  Statute  to  make  a  court  of 
15  judges  and  six  deputy  judges,  to  be  allocated  as  follows: 

8  judges  and  3  deputy  judges  of  European  nationalities. 
5  judges  and  2  deputy  judges  of  American  nationalities. 
2  judges  and  1  deputy  judge  of  Asiatic  or  African  nationalities. 

The  Colombian  delegates  have  frequently  spoken  before 
the  Assembly  on  arbitration,  admission  of  new  members, 
the  principles  which  Argentina  proposed  in  1920,  the 
Permanent  Court,  and  greater  democratization  of  the 
League.  On  this  latter  subject  Senor  Urrutia  on  Sep- 
tember 11,  1925,  made  the  following  suggestions  for  "de- 
mocratization" by  "effective  means"  under  the  Covenant:3 


i  Records  of  the  First  Assembly.  Plenary  Meetings,  p.  257. 
» Ibid.,  p.  616. 

» Ibid.,  p.  480.  583;  Records  of  the  Second  Assembly.  Plenary  Meetings,  p.  816-817; 
Records  of  the  Fifth  Assembly,  Plenary  Meetings,  p.  76-77,  102  (Official  Journal.  Spec. 
Sup.  No.  23);  Records  of  the  Sixth  Assembly,  Plenary  Meetings,  p.  48-49  (.Official  Journal, 
Spec.  Sup.  No.  33). 
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The  chief  of  these,  in  my  opinion,  consists  in  giving  the  League 
powers,  as  wide  as  the  Covenant  will  permit,  to  enable  it  to  express 
its  desires  by  real  resolutions  and  not  by  mere  recommendations 
or  requests  addressed  to  the  Council. 

Once  invested  with  these  powers,  the  Assembly  would  itself 
enact  the  Statutes  of  the  principal  technical  bodies  of  the  League  — 
such  as  the  Committee  on  Intellectual  Cooperation,  for  example  — 
according  to  the  procedure  adopted  by  the  Barcelona  Conference 
in  regard  to  the  Organization  of  Communications  and  Transit. 

In  the  same  way,  the  Assembly  would  in  future  possess  the  right 
to  nominate  the  members  of  these  bodies,  which  would  then  have 
the  weight  of  its  authority,  and  the  Council  would  be  relieved  of 
a  very  complex  part  of  its  work,  which,  nevertheless,  it  carries 
out  most  conscientiously.  .  .  . 

One  of  the  most  valuable  results  of  the  democratization  of  the 
League  would  be  to  hasten  the  day  when  it  will  include  all  the 
nations  of  the  world  and  particularly  those  American  states  whose 
absence  we  still  deplore. 

Although  opposing  increases  in  expenses,  Colombia  has 
paid  allotments  to  the  League  budget  regularly  and  is  there 
fore  in  good  financial  standing  with  the  Geneva  institution. 

At  the  Seventh  Assembly  Colombia  was  elected  as  a 
nonpermanent  member  of  the  Council  for  three  years.1 
Dr.  Urrutia  represented  his  country  on  the  Council  be- 
ginning with  the  42d  session  on  September  16-20,  1926. 
In  the  Council  meetings  the  Colombian  representative 
fulfilled  his  task  with  credit.  Dr.  Urrutia  called  the 
attention  of  the  Council  to  the  "Extensive  and  remarkable 
effort  at  codification  of  international  law  which  had  been 
made  during  the  past  few  years  by  the  Pan  American 
Union,2  and  urged  that  the  League's  committee  should 
consider  the  results  of  the  efforts  which  had  been  made 
in  the  Western  Hemisphere.  During  1927  he  served  as 
rapporteur  on  the  Financial  Committee,  on  protection  of 
minorities  in  Upper  Silesia,  on  the  Communications  and 
Transit  Conference,  and  on  the  legal  position  which  would 

'Records  of  the  Seventh  Assembly.  Plenary  Meetings,  p.  82  (Official  Journal,  Spec. 
Sup.  No.  44). 

'Official  Journal,  VIII,  p.  1452. 
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arise  from  economic  sanctions.  In  the  next  year  he  was 
rapporteur  for  the  very  delicate  series  of  minorities  ques- 
tions. 

In  1927  the  Colombian  Government  established  a  special 
section  in  the  Ministry  of  Foreign  Affairs  to  deal  with  all 
matters  connected  with  international  organizations  such  as 
the  League.  Colombia  also  has  a  permanent  representa- 
tive accredited  to  the  League. 

Venezuela 

Venezuela  has  been  represented  at  each  session  of  the 
Assembly  of  the  League  by  delegates  who  have  been  largely 
diplomatic  representatives  accredited  to  some  of  the  Euro- 
pean nations.  It  has  established  a  League  of  Nations 
Bureau  in  the  Ministry  of  Foreign  Affairs. 

The  action  of  the  Venezuelan  delegations  has  been  in 
regard  to  such  subjects  as  compulsory  arbitration,  the 
adoption  of  Spanish  as  an  official  language,  finances  of 
the  League,  intellectual  cooperation,  and  reorganization 
of  the  Council.  Dr.  Rodriguez  favored  compulsory  ar- 
bitration in  a  long  speech  before  the  First  Assembly 1  and 
Cesar  Zumeta,  minister  at  Rome,  was  rather  prominent 
in  the  discussions  of  the  Fourth  Committee  (finance)  of  the 
Third  Assembly  in  regard  to  the  Latin  American  office  and 
the  Health  Organization. 

In  the  same  committee  of  the  Fourth  Assembly  he  op- 
posed coercive  measures  against  states  which  were  in 
arrears  in  their  contributions.  It  might  be  noted  that  Sr. 
Zumeta  and  Dr.  C.  Parra-Perez,  charge  d'affaires  at  Bern, 
have  represented  their  country  in  all  sessions  of  the  As- 
sembly except  the  first  two. 

Dr.  Parra-Perez  urged  in  the  Fifth  Committee  of  the 
Fourth  Assembly  that  a  Spanish  American  be  named  on 
the  Committee  on  Intellectual  Cooperation.  He  later 
joined  France  and  Rumania  in  a  resolution  to  have  the 
Slav  group,  the  Spanish  speaking  American  group  and  the 

I  Records  of  the  First  Assembly,  Plenary  Meetings,  p.  166-169. 
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Asiatic  group  each  represented  on  that  committee.1  He 
also  spoke  before  the  Assembly  in  favor  of  enlargement  of 
the  committee,  saying:2 

We  do  not  seek  to  revolutionize  or  disturb;  our  aim  is  to  share 
in  the  work  for  the  improvement  of  intellectual  relations  between 
the  nations;  but,  in  so  doing,  we  consider  that  due  attention  should 
be  paid  to  the  rights  of  these  eighteen  countries  beyond  the  ocean, 
which  .  .  .  own  as  a  common  heritage  three  great  human  at- 
tributes—  thought,  creed,  language. 

At  the  Sixth  Assembly  in  1925  Sr.  Zumeta  proposed  that 
from  1926  there  should  be  applied  the  principle  of  rota- 
tion,3 to  obviate  the  reelection  of  the  same  nonpermanent 
members  of  the  Council. 

The  Ninth  Assembly  elected  Venezuela  as  a  nonper- 
manent member  of  the  Council  for  three  years,  in  suc- 
cession to  Colombia,  whose  term  expired  in  September, 
1928.  The  Venezuelan  representative  has  been  Sr.  Zumeta, 
who  has  been  rapporteur  on  humanitarian  and  refugee 
questions  and  international  bureaus. 

Bolivia 

The  participation  of  Bolivia  in  the  Assembly  has  been 
irregular  and  somewhat  passive,  with  the  exception  of  the 
attempt  to  have  the  League  consider4  a  revision  of  the 
treaty  of  1904  between  Chile  and  Bolivia.  The  Bolivian 
delegation  gave  up  that  effort  during  the  Second  Assembly 
and  the  Government  failed  to  accredit  delegates  to  the 
Third  Assembly  until  after  the  opening  of  the  meetings, 
and  then  only  by  telegram.  Although  this  was  not  the 
customary  form  of  credentials,  they  were  accepted.  The 

1  Records  of  the  Fourth  Assembly.  Meetings  of  the  Committees,  Minutes  of  the  Fifth 
Committee,  p.  34  (Official  Journal.  Spec.  Sup.  No.  18). 

*Ibid.,  Plenary  Meetings,  p.  104  (Official  Journal.  Spec.  Sup.  No.  13). 

1  Records  of  the  Sixth  Assembly,  Plenary  Meetings,  p.  160  (Official  Journal.  Spec.  Sup. 
No  33). 

•See  p.  76. 
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Fourth  Assembly  saw  Bolivia  join  Argentina  and  Peru  in 
the  rank  of  absentees  and  for  several  years  the  country 
failed  to  be  represented  at  the  Assemblies. 

Bolivia  sent  a  delegation  to  the  Tenth  Assembly  (1929). 

One  reason  for  sending  a  delegation  to  that  Assembly 
was  to  have  representatives  present  for  the  consideration 
of  an  application  made  by  President  Hernando  Siles  on 
June  29  for  the  assistance  of  the  Health  Committee  in  the 
reorganization  of  the  sanitary  service  of  the  country.  The 
request  was  that  an  expert  be  delegated  by  the  Health 
Committee  to  cooperate  with  the  Bolivian  director  general 
of  health  at  La  Paz  in  the  scientific  organization  of  that 
work.  After  a  preliminary  period  of  six  to  eight  months 
the  Health  Committee  would  select  a  technical  cooperator 
to  work  with  the  Bolivian  official  for  two  years.  The 
Council  on  August  31  replied  favorably  to  the  President's 
letter  and  expressed  its  satisfaction  that  the  Bolivian  Gov- 
ernment had  solicited  the  aid  of  the  Health  Organization, 
to  which  it  intrusted  the  carrying  out  of  the  program. 
Senor  Alberto  Cortadellas,  representative  of  Bolivia  in  the 
Council  proceedings,  stated  that  the  letter  of  the  President 
showed  how  much  his  Government  appreciated  the  general 
work  done  by  the  League  and  "the  meaning  and  great 
importance,  for  each  Member  of  the  League,  of  the  assist- 
ance which  that  organization  could  give  through  the  in- 
strumentality of  its  technical  organizations  in  the  develop- 
ment of  national  institutions."  1 

At  the  moment  the  request  was  acted  upon  Bolivia  was 
in  arrears  on  the  budget  quotas  since  1923,  a  total  balance 
of  630,772.03  Swiss  francs  being  due. 

The  dispute  between  Bolivia  and  Paraguay,  which  had 
come  to  the  cognizance  of  the  Council  in  December,  1928, 
is  dealt  with  in  a  connected  narrative  in  a  subsequent 
chapter.2 

•  Official  Journal,  X,  p.  1453;  see  letter  of  the  President  at  p.  1587. 
'See  p.  179. 
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Paraguay 

The  participation  of  Paraguay  in  the  League  has  been 
almost  entirely  of  a  passive  nature.  It  has  been  repre- 
sented at  each  of  the  Assemblies  by  the  minister  at  Rome 
or  by  the  charge  d'affaires  at  Paris.  In  none  of  the  Assem- 
blies, however,  have  the  delegates  taken  a  prominent  part. 
It  might  be  noted  that  the  credentials  of  the  delegate  to 
the  Fourth  Assembly  were  not  presented  until  the  15th 
plenary  meeting,  although  the  delegate  accredited  to  the 
meeting  was  Dr.  Caballero,  the  charge  d'affaires  at  Paris, 
who  was  also  the  diplomatic  representative  charged  with 
permanent  relations  with  the  League. 

2.    Caribbean  Republics 

Cuba 

The'most  prominent,  most  active,  and  most  consistent 
participant  of  the  Caribbean  area  in  the  work  of  the  League 
is  unquestionably  the  Republic  of  Cuba.  It  is  the  only 
Government  of  this  region  which  has  sent  a  complete 
delegation  to  Assemblies  and  they  have  likewise  been  the 
most  distinguished  while  the  eminent  Cuban  jurist,  Dr. 
Antonio  Sanchez  de  Bustamante,  is  a  member  of  the 
Permanent  Court  of  International  Justice.  Cuba  has 
heartily  cooperated  in  the  ratification  of  League  conven- 
tions,1 and  has  regularly  attended  special  technical  con- 
ferences held  under  League  auspices.  It  has  a  permanent 
representative  accredited  to  the  League. 

In  1927  the  Cuban  Society  of  International  Law  ap- 
pointed a  commission  for  the  scientific  investigation  of  the 
nonpolitical  activities  of  the  League.2  This  commission 
serves  as  a  technical  advisory  body  to  the  League  of  Na- 
tions Section  of  the  Cuban  Department  of  State  in  regard 
to  all  matters  submitted  by  the  League.  This  "Cuban 
League  of  Nations  Commission"  also  arranges  lectures  on 

1  See  infra,  p.  162  ff. 

1  Official  Journal,  VIII,  p.  1533. 
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the  aims  and  work  of  the  League  in  an  effort  to  develop 
a  real  popular  interest  in  it. 

Most  of  the  Cuban  delegates  to  Assemblies  have  been 
diplomatic  agents  accredited  to  European  Governments. 
At  the  First  Assembly,  Dr.  Aristides  de  Aguero  y  Bethan- 
court,  minister  to  Germany,  headed  the  delegation  and  was 
assisted  by  the  ministers  to  France  and  Italy.  This  dele- 
gation favored  compulsory  arbitration,  the  designation  of 
Spanish  as  an  official  language  of  the  League,  and  the 
reeligibility  of  nonpermanent  members  of  the  Council.  The 
chief  of  the  delegation  protested  against  the  assertion  which 
was  being  made  in  certain  organs  of  the  press  that  "the 
countries  from  the  other  side  of  the  Atlantic  are  incapable 
of  understanding  European  ideals,  and  of  contributing  in 
a  useful  and  sincere  manner  to  the  common  work  that 
has  been  undertaken."  "Gentlemen  of  the  Press,"  he  said, 
"we  come  with  sincere  intentions  to  do  our  share  of  the 
common  task."1  In  stating  the  differences  between  Eu- 
rope and  other  regions,  Sehor  Aguero  y  Bethancourt  said: 

We  all  know  that  problems  have  arisen  here  which  do  not  affect 
the  Old  World  but  are  very  real  to  the  New  World.  I  ask  the 
illustrious  representatives  of  the  Old  World  to  say  frankly  whether 
they  are  in  a  position  today  to  find  a  solution  for  the  problems  of 
this  kind  which  have  been  submitted  by  several  Members  to  the 
Assembly.  I  hardly  think  so,  for  the  great  powers  of  the  Old 
World  have  great  interests  and  immense  problems  which  occupy 
all  their  time  and  do  not  allow  them  to  concern  themselves  with 
the  interests  of  other  continents.  If  the  powers  of  the  other  con- 
tinents do  not  come  here  to  help  in  the  solution  of  these  problems, 
it  will  not  be  possible  to  find  for  them  a  solution  which  will  be 
just  and  founded  on  right. 

There  is  no  doubt  that  Cuba  has  profited  from  its 
affiliation  with  the  League  of  Nations,  which  has  exalted 
its  international  importance.  In  an  address  delivered  at  a 
banquet  of  the  Cuban  Society  of  International  Law  at 
Habana  on  March  5,  1922,  Sehor  Cosme  de  la  Torriente 

i  Records  of  I  he  First  Assembly,  Plenary  Meetings,  p.  428-430. 
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said:  "The  great  advantage  that  Cuba  has  gained  by 
becoming  a  Member  of  the  League  of  Nations,  the  great 
advantage  that  we  have  obtained  in  having  Cuba  rep- 
resented by  Dr.  Bustamante  in  the  Permanent  Court  of 
International  Justice,  lies  in  the  fact  that  from  day  to 
day  the  world  will  become  more  convinced  that  Cuba  is  a 
country  well  prepared  for  independence."1 

The  head  of  the  Cuban  delegation,  Sefior  Cosme  de  la 
Torriente,  was  elected  President  of  the  Fourth  Assembly. 
This  was  a  distinction  recognizing  the  loyal  support  which 
Cuba  had  given  to  the  League.  With  the  possible  excep- 
tion of  Chile,  Cuba  had  given  the  most  consistent  and 
hearty  support  of  any  American  Member,  and  it  was 
natural  that  the  second  American  to  be  elected  president 
of  a  League  Assembly  should  have  been  a  Cuban. 

The  Cuban  delegation  proposed  to  the  Fourth  As- 
sembly:2 

In  order  to  give  a  more  general  character  to  the  recommenda- 
tions of  Pan  American  conferences,  the  Cuban  delegation  begs  to 
submit  to  the  Assembly  of  League  of  Nations  the  following  prop- 
osition: 

The  Assembly  decides  to  accept  with  the  greatest  sympathy  the 
principle  of  closer  municipal  relations  which  the  Santiago  con- 
ference recommended  to  the  members  of  the  Pan  American  Union 
for  adoption,  in  view  of  the  fact  that  the  maintenance  of  direct 
relations  between  the  important  municipalities  of  various  countries 
is  a  new  form  of  cooperation  between  peoples  which  will  contribute 
largely  to  diffusing  the  ideals  which  led  to  the  creation  of  the 
League  of  Nations  and  which  guide  its  work. 

This  was  placed  on  the  agenda  of  the  Fifth  Assembly, 
which  directed  the  Secretariat  to  study  the  question.  No 
practical  means  of  accomplishing  the  object  was  found. 

Sefior  de  Aguero  y  Bethancourt  has  been  a  delegate  to 
every  Assembly  and  has  been  otherwise  active  in  the  League's 
work.    He  was  rapporteur  on  the  question  of  Greek  and 

i  International  Conciliation,  September.  1922,  No.  178. 

s  Records  of  the  Fourth  Assembly,  Plenary  Meetings,  p.  94  (Official  Journal.  Spec.  Sup. 
No.  13). 
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Armenian  refugees  at  the  Third  Assembly.  At  the  Sixth 
Assembly  he  recalled  that  a  representative  of  the  League 
Health  Organization  had  visited  Cuba  at  the  time  of  the 
Pan  American  Sanitary  Conference  and  had  discussed 
means  of  developing  cooperation  in  health  matters.  The 
Cuban  delegate  proposed  that  the  Health  Committee 
organize  an  interchange  of  personnel  in  Latin  America.1 
The  complete  delegation  to  the  Seventh  and  Eighth 
Assemblies  did  not  take  a  prominent  part  in  the  proceed- 
ings. The  Council  at  the  44th  session  invited  Sehor  de 
Agiiero,  who  was  chairman  of  the  Advisory  and  Technical 
Committee  for  Communications  and  Transit,  to  preside 
over  the  Third  General  Conference  on  Communications 
and  Transit,  which  he  did.2 

Cuba  was  elected  to  the  Council  in  1927  and  Sehor  de 
Agiiero  was  its  representative  at  the  47th  session.  At  the 
48th  session  he  was  made  rapporteur  on  the  establishment 
of  an  Administrative  Staff  Tribunal  and  on  the  appoint- 
ment of  an  auditor  and  deputy  auditor  of  the  League  of 
Nations.  He  favored  extending  the  activities  of  the 
Health  Committee  to  other  Latin  American  countries.  He 
was  also  rapporteur  upon  the  appointment  of  two  members 
of  the  Supervisory  Commission,  and  also  on  the  appoint- 
ment of  members  on  the  Board  of  Management  of  the 
Staff  Provident  Fund.  At  the  49th  session  Sehor  de 
Cespedes,  the  Cuban  representative,  was  rapporteur  on  the 
question  of  the  Conference  Hall,  on  the  expenses  of  the 
Committee  of  Inquiry  on  the  Bulgaro-Greek  incident  and 
on  the  expenses  of  military  attaches  in  carrying  out  the 
mission  on  the  Polish-Lithuanian  frontier,  as  well  as  on 
health  problems.  He  was  also  rapporteur  on  the  Library 
of  the  League  and  the  Staff  Provident  Fund.  At  the 
50th  session  Sehor  de  Agiiero  y  Bethancourt  was  president 
of  the  Council  and  was  rapporteur  on  the  report  of  the 
Committee  on  the  Allocation  of  Expenses  and  on  the 

i  Records  of  the  Sixth  Assembly,  Meetings  of  Committees,  Minutes  of  the  Second  Com- 
mittee, p.  21  (Official  Journal,  Spec.  Sup.  No.  35). 
s Official  Journal,  VIII,  p.  381. 
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budget  for  1929.  During  this  session  the  Szent-Gothard 
incident  was  before  the  Council  and  it  was  the  draft  reso- 
lution which  the  president  proposed  that  was  adopted  by 
the  Council  on  this  matter.  At  the  51st  session  he  was 
rapporteur  on  the  Transfers  in  the  Budget  for  1928  and 
certain  other  matters  relating  to  the  budget.  Sehor 
Orestes  Ferrara  represented  Cuba  at  the  52d  session. 

Cuba  sent  a  rather  imposing  delegation  to  the  Ninth 
Assembly,  including  four  substitutes  and  five  secretaries. 
Senor  Ferrara  in  the  discussions  on  the  codification  of 
international  law  1  in  the  First  Committee  called  attention 
to  the  work  which  had  been  done  in  America  in  this  field. 
He  proposed  that  any  work  of  codification  should  be 
prefaced  by  a  declaration  regarding  the  rights  and  duties 
of  states.  This  was  obviously  a  reflection  from  the  Inter- 
national American  Conference  which  had  been  held  in 
Habana  during  the  early  part  of  that  year.  The  Assembly 
recommended  that  the  Committee  of  Experts  on  the 
Codification  Conference  examine  the  possibility  of  formu- 
lating such  a  declaration.2  Its  report  on  the  subject 3 
resulted  in  no  positive  action. 

Another  proposal  of  Senor  Ferrara  likewise  had  its 
origin  at  the  American  conference.  He  urged  that  the 
Council  be  requested  to  consider  the  advisability  of  recom- 
mending that  the  Governments  include  women  in  their 
delegations  to  the  forthcoming  Conference  on  the  Codifi- 
cation of  International  Law.  He  noted  that  the  Habana 
conference  had  established  an  Inter-American  Commission 
of  Women  with  the  task  of  preparing  the  necessary  docu- 
mentation for  a  study  of  the  question  of  civil  equality.  The 
Assembly  adopted  a  resolution  expressing  the  hope  that 
the  Members  would  consider  the  desirability  of  including 
women  in  their  delegations,  at  least  for  the  consideration 
of  questions  of  nationality. 

1  Records  cf  the  Ninth  Assembly,  Meetings  of  the  Committees.  Minutes  of  the  First 
Committee,  p.  16-17  (Official  Journal,  Spec.  Sup.  No.  65). 

« Ibid.,  Plenary  Meetings,  p.  143  (.Official  Journal,  Spec.  Sup.  No.  64). 
» Official  Journal,  IX.  p.  858. 
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Panama 

The  attendance  of  Panama  at  the  League  Assembly  has 
been  constant  and  consistent.  At  each  session  its  dele- 
gates have,  for  the  most  part,  been  diplomatic  agents. 
Generally  two  delegates  out  of  a  possible  three  have  been 
in  attendance.  In  no  session,  however,  has  any  delegate 
taken  an  active  part. 

At  the  First  Assembly  the  Panaman  delegation  favored 
compulsory  arbitration  and  took  part  in  the  discussions 
on  the  Permanent  Court  of  International  Justice.  It  pro- 
posed a  clause  providing  for  economic  sanctions  in  case  a 
decision  of  the  Court  were  not  complied  with,  which  was 
not  accepted.  It  also  protested  against  the  scale  of  con- 
tributions to  the  League. 

In  February,  1921,  only  a  few  months  after  Costa  Rica 
had  been  admitted  to  the  League,  a  border  dispute  arose 
between  it  and  Panama.  The  boundary  had  been  in  dis- 
pute for  a  long  time  and  had  been  the  subject  of  arbitra- 
tion by  President  Loubet  of  France  in  1900  and  of  an  award 
by  Chief  Justice  White  of  the  United  States  in  1914. 1 
Panama  had  refused  to  accept  this  award,  on  the  ground 
that  it  did  not  conform  with  the  compromis.  On  February 
21,  1921,  the  day  on  which  the  Council  of  the  League  con- 
vened in  Paris,  Costa  Rica  seized  the  Coto  territory  as- 
signed to  it  under  the  Loubet  award.  The  village  of  Puerto 
Nuevo  was  occupied,  but  Panama  recaptured  the  region 
and  took  a  number  of  Costa  Ricans  prisoners.  A  state  of 
tension  resulted  which  threatened  the  peace  of  the  isthmus. 
Feeling  ran  high  and  a  mob  assaulted  the  Panaman  lega- 
tion in  San  Jose.  Costa  Rica  reinforced  the  troops  on  the 
frontier  and  Panama  proceeded  with  military  preparations. 

The  Secretary-General  of  the  League,  acting  upon  re- 
ports in  the  newspapers,  instructed  the  Secretariat  on 
February  28,  1921,  to  collect  information  on  the  differences 
between  Panama  and  Costa  Rica.  On  March  1  the  Council 
agreed  that  it  was  unnecessary  to  send  a  telegram  already 

1  Foreign  Relations  of  the  United  Stales,  1914,  p.  1000. 
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prepared,  since  the  press  reported  a  satisfactory  solution.1 
Newspaper  reports  continued  disquieting,  and  at  the  close 
of  its  session  on  March  4,  the  Council  brought  these  reports 
by  cable  to  the  attention  of  both  "Members  of  the  League 
who  have  solemnly  and  publicly  subscribed  to  the  high 
principle  and  obligations  of  the  Covenant"  and  requested 
information  as  to  the  facts.2 

A  few  minutes  after,  a  telegram,  sent  from  Panama  on 
March  2  and  relayed  from  Geneva  on  the  3d,  was  received 
by  the  Council.  It  denounced  the  acts  of  Costa  Rica  and 
expressed  confidence  that  they  deserved  "the  punishments 
prescribed  in  such  cases  by  the  Covenant  of  the  League."3 
This  cablegram  notified  the  Council  that  the  United  States 
had  tendered  its  good  offices  and  that  Panama  had  ac- 
cepted. The  Council  immediately  expressed  its  pleasure 
"to  know  that  the  United  States  Government  have  offered 
their  good  offices  and  that  these  have  been  accepted  by 
the  Government  of  Panama."4  An  additional  protest  from 
Panama  against  "the  acts  of  arbitrary  violence  for  which 
Costa  Rica  is  responsible"  was  received  in  Paris  March  5. 

During  this  time  the  Panaman  legislature  and  executive 
had  adopted  war  measures  and  the  presidential  residence 
had  even  been  assailed  because  the  President  was  believed 
to  be  lukewarm.  The  United  States  had  immediately  pro- 
tested against  the  use  of  force  by  either  disputant.  Panama 
inquired  of  the  United  States  regarding  its  understanding  of 
its  obligations  to  maintain  the  independence  of  Panama  in 
the  light  of  the  treaty  of  November  18,  1903. 5  On  March 
4,  the  United  States  called  upon  the  two  countries  to  re- 
frain from  hostilities  and  tendered  its  good  offices,  Secretary 
Hughes  reminding  the  parties  that  in  1915  they  had  agreed 
to  submit  disputes  to  the  mediation  of  the  United  States.6 

•  Minutes  of  the  12th  Session  of  the  Council,  p.  27. 
'Ibid.,  p.  199;  OfficialJournal,  II,  p.  215. 
>  Official  Journal,  II,  p.  214. 
'Ibid.,  p.  215. 

»  Malloy,  Treaties,  International  Acts,  etc.,  p.  1349. 
'Foreign  Relations  of  the  United  States,  1915,  p.  1131. 
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On  March  8,  the  Secretary-General  was  informed  by- 
Costa  Rica  "that,  thanks  to  the  mediation  of  the  Govern- 
ment of  the  United  States  of  America,  the  dispute  between 
Costa  Rica  and  Panama  is  virtually  at  an  end."  The  acting 
president  of  the  Council,  Dr.  Gastao  da  Cunha  (Brazil), 
was  quick  to  express  his  satisfaction  at  the  acceptance  of 
the  mediation  of  the  United  States  and  to  add  that  the 
Council  considered  "the  dispute  in  the  process  of  settle- 
ment."1 Dr.  da  Cunha  stated  that  the  United  States  had 
always  exercised  a  good  influence  in  Central  American 
affairs,  and  that  in  the  present  case  the  Council  could  only 
give  the  United  States  an  opportunity  to  do  something 
before  itself  taking  any  action.2 

Panama  objected  by  cable  to  the  Secretary-General  on 
March  8  to  the  position  of  the  United  States  as  mediator  in 
insisting  that  the  White  arbitral  award  of  1914  be  accepted. 
Panama  held  it  to  be  unacceptable.  The  League  reply 
was  confined  to  expressing  satisfaction  "that  an  honorable 
settlement  of  the  dispute,  in  accordance  with  the  spirit  of 
the  Covenant,  is  in  sight."3 

On  March  7  an  armistice  was  effected  between  Costa 
Rica  and  Panama,  and  on  March  17  Secretary  Hughes 
informed  the  Panaman  Government  that  the  White 
award  should  be  respected.  On  August  24,  the  United 
States  and  Costa  Rica  announced  the  appointment  of  a 
commission  of  engineers  to  delimit  the  boundary.  Panama 
refused  to  appoint  a  member. 

Two  subjects  which  have  found  Panama  always  in 
harmony  with  other  Latin  American  delegations  at  Geneva 
have  been  budget  quotas  and  the  election  of  Council  mem- 
bers. The  delegate  at  the  Third  Assembly,  Dr.  Amador, 
charge  d'affaires  in  Paris,  opposed  the  increase  of  the  League 
budget,  while  the  other  delegate,  Senor  Antonio  Burgos, 
minister  at  Rome  and  Bern,  proposed  that  the  permanent 

i  Official  Journal,  II,  p.  218. 

»  New  York  Times,  March  8,  1921. 

*  Official  Journal,  II,  p.  219. 
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members  of  the  Council  be  elected  by  the  Assembly.1 
Sefior  Burgos  alone  represented  Panama  at  the  Fourth 
Assembly. 

At  the  Fifth  Assembly  Panama  urged  its  claim  for  a 
lower  quota.  The  Government  pointed  out  that,  although 
the  scale  of  the  Universal  Postal  Union  was  adopted  for 
the  first  two  years,  it  was  understood  that,  when  the  new 
scale  entered  into  force,  states  overcharged  under  the  old 
scale  would  be  entitled  to  a  retroactive  refund.  A  sub- 
committee considered  the  request  from  the  legal  aspect 
and  decided  that,  inasmuch  as  the  claim  was  based  solely 
on  recommendations  not  resolutions,  the  League  was  not 
bound  to  repay  budget  contributions  by  any  decision  of  the 
Assembly.  The  recommendation  was  that  the  claim  be 
not  entertained.2  When  the  report  was  presented  to  the 
Fourth  Committee,  Sefior  Narciso  Garay  read  a  long 
memorandum,  couched  in  rather  forceful  terms  and  not 
in  every  respect  conciliatory.  Certain  personal  references 
led  the  Secretary-General  to  state  that  he  was  not  able  to 
accept  some  of  the  statements  of  the  delegate  from  Panama. 
The  Uruguayan  delegate,  in  a  conciliatory  manner,  then 
proposed  a  resolution  to  the  effect  that  the  Secretariat  be 
instructed  to  enter  into  negotiations  with  Panama  for  the 
purpose  of  seeking  a  solution.  In  making  this  proposal  he 
called  attention  to  the  fact  that  the  annual  contributions 
might  cease  altogether  if  the  question  should  be  definitely 
decided  against  Panama.  The  proposal  was  defeated, 
20  to  7.  The  committee  finally  adopted  a  solution  which 
was  unanimously  adopted  by  the  Assembly  as  a  resolution 
on  September  26,  1924,  in  these  terms:3 

The  Assembly,  being  aware  that  it  will  be  causing  to  one  of  the 
most  devoted  and  most  esteemed  Members  of  the  League  a  com- 
prehensible disappointment,  and  being  convinced,  nevertheless, 
that  its  decision  implies  no  injustice: 

'  Records  of  the  Third  Assembly,  Plenary  Meetings,  p.  225. 

•  Records  of  the  Fifth  Assembly.  Meetings  of  the  Committees.  Minutes  of  the  Fourth 
Committee,  p.  74  ff.  (Official  Journal,  Spec.  Sup.  No.  27). 

•  Resolutions  and  Recommendations  adopted  by  the  Fifth  Assembly,  p.  34. 
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Decides  not  to  entertain,  in  the  present  circumstances,  the  claim 
of  Panama,  which  might,  however,  receive  further  consideration 
at  some  future  Assembly. 

This  was  indorsed  by  the  Panama  delegation  1  which 
brought  the  matter  up  the  following  year.  The  adjust- 
ment was  finally  made  by  a  general  distribution  of  pro- 
rated surplus  to  all  Member  states  concerned. 

The  treaty  signed  on  July  28,  1926,  between  the  United 
States  and  Panama  aroused  opposition  in  the  Panaman 
Congress.  Art.  XI  of  that  treaty  provided  2  that  the 
"Republic  of  Panama  will  consider  herself  in  a  state  of 
war  in  case  of  any  war  in  which  the  United  States  should 
be  a  belligerent;  and  in  order  to  render  more  effective 
the  defense  of  the  Canal  will,  if  necessary  in  the  opinion 
of  the  United  States  Government,  turn  over  to  the  United 
States  in  all  the  territory  of  the  Republic  of  Panama, 
during  the  period  of  actual  or  threatened  hostilities,  the 
control  and  operation  of  wireless  and  radio  communications, 
aircraft,  aviation  centers  and  aerial  navigation."  It  would 
also  give  the  United  States  the  authority  to  direct  and 
control  "  all  military  operations  in  any  part  of  the  terri- 
tory of  the  Republic  of  Panama"  during  actual  or  threat- 
ened hostilities.    The  treaty  was  not  ratified  by  Panama. 

Under  Art.  12  of  the  Covenant,  Panama  agrees  to  sub- 
mit to  pacific  settlement  all  disputes  which  might  lead  to 
a  rupture,  and  in  no  case  to  resort  to  war  until  three  months 
after  a  decision.  According  to  the  letter  of  the  Covenant 
the  treaty  might  conflict  with  it,  but  the  United  States 
occupies  a  special  position  in  regard  to  the  Canal,  which 
it  built  and  considers  an  essential  to  its  national  defense. 
This  special  relationship  is  analogous  to  the  relationship 
of  Great  Britain  to  Egypt  in  regard  to  the  Suez  Canal. 
On  November  19,  1924,  Great  Britain  3  announced  to 
Members  of  the  League  that  it  would  insist  upon  main- 

i  Records  of  the  Fifth  Assembly,  Plenary  Meetings,  p.  171  (Official  Journal,  Spec.  Sup. 
No.  23). 

» Sen.  Exec.  Doc.  B,  69th  Cong.,  2d  sess. 
'Official  Journal,  VI,  p.  302. 
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taining  "the  special  relations  between  Egypt  and  itself 
long  recognized  by  other  countries"  and  would  regard  as 
an  unfriendly  act  "any  attempt  at  interference  in  the 
affairs  of  Egypt." 

At  the  Eighth  Assembly  the  Panaman  delegate,  Dr. 
Eusebio  A.  Morales  took  the  opportunity  to  explain  the 
position  of  his  country  before  the  11th  plenary  meeting. 
He  pointed  to  the  unique  geographical  position  of  Panama 
and  gave  assurance  that  the  people  of  Panama  were  con- 
fident that  the  work  of  the  League  was  sound  and  profitable. 
He  argued  the  case  against  regional  leagues  and  referred 
especially  to  "the  mistaken  idea  that  there  is  a  single 
spirit  representative  of  America"  and  to  the  illusion  of 
"common  continental  interests."1 

"The  League  of  Nations,  in  the  universal  form  in  which 
it  exists  to-day,"  he  said,  "presents,  as  far  as  the  weaker 
states  are  concerned  an  aspect  the  essential  importance  of 
which  has  not  yet  been  fully  realized  —  I  mean  the  moral 
aspect,  the  influence  of  reason  and  justice  in  the  formation 
of  a  stern  world  public  opinion  in  the  face  of  which  arms 
and  armies  are  impotent."  He  referred  to  the  Assembly 
as  "the  only  forum  before  which  those  in  need  of  pro- 
tection and  support  may  proclaim  their  wrongs,  confident 
that  at  least  the  opprobrium  of  humanity's  silent  censure 
may  fall  upon  the  oppressors."  He  suggested  that  the 
League  inaugurate  "the  practice  of  inviting  the  Members 
of  the  League  to  meet  in  Geneva  from  time  to  time  and 
explain,  possibly  without  any  definite  intention  of  their 
discussion  or  settlement,  circumstances  and  conditions 
which  in  any  way  influence  their  international  life.  .  .  . 
Panama  desires  to  inaugurate  this  practice  as  a  proof  of 
her  profound  respect  for  the  League,  and  as  the  best  means 
of  explaining  certain  facts  which  have  been  misrepresented 
in  the  press  of  various  countries,  in  regard  to  the  relations 
and  links  existing  between  Panama  and  the  United  States." 

He  outlined  the  situation  and  the  controversy  then 
existing  between  Panama  and  the  United  States.  Regard- 

1  Records  of  the  Eighth  Assembly,  Plenary  Meetings,  p.  100-103  (Official  Journal 
Spec.  Sup.  No.  54). 
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ing  the  treaty  of  1926  he  answered  in  the  following  manner 
the  criticism  that  it  violated  the  Covenant:1 

During  the  discussion  of  this  convention,  Panama  enjoyed  full 
liberty  of  action,  and,  despite  the  fact  that  the  negotiations  took 
place  between  one  of  the  most  powerful  and  one  of  the  weakest 
countries  in  the  world,  there  was  not  the  slightest  tendency  to 
impose  onerous  or  humiliating  conditions  upon  Panama.  On  the 
contrary,  these  negotiations  were  marked  throughout  by  a  spirit 
of  mutual  consideration  and  respect,  a  fact  which,  in  itself,  is  deserv- 
ing of  mention  so  that  it  may  be  fully  appreciated.  .  .  . 

There  is,  however,  a  serious  question  in  regard  to  which  no 
compromise  is  possible  between  the  two  Governments,  because  it 
can  not  be  settled  unless  one  of  the  parties  changes  its  views  wholly 
and  completely  and  adopts  the  other's  view. 

The  United  States  maintains  that  Panama  has  transferred  to  it 
its  right  of  sovereignty  over  the  Canal  Zone,  while  Panama  main- 
tains that  it  has  only  granted  to  the  United  States  such  rights  and 
authority  as  that  country  would  possess  if  it  were,  in  fact,  the 
sovereign  power,  for  the  specific  purpose  of  constructing,  main- 
taining, operating,  sanitating  and  protecting  the  Canal. 

Panama  takes  the  view  that  sovereignty  does  not  consist  of  one 
right  only  but  of  many  rights,  and  that  accordingly  it  was  within 
its  power  to  grant  the  United  States  the  right  to  administer  justice, 
to  maintain  order,  to  sanitate  and  protect  the  Canal  Zone,  but 
neither  in  intention  nor  in  fact  did  it  grant  to  that  country  the 
whole  of  its  sovereign  rights.  Sovereignty  is  too  essential  and 
important  a  thing  to  be  transferred  by  implication.  Although  it 
may  be  argued  that  the  sovereign  rights  retained  by  Panama  over 
the  Canal  Zone  are  but  a  shadow,  they  are  yet  substantial  enough 
to  prevent  the  United  States  from  having  a  legitimate  claim  or 
title  to  transfer  the  Canal  Zone  or  the  Canal  itself  to  any  other 
country,  and  this  is  sufficient  to  justify  Panama  in  its  view.  .  .  . 

As  Panama  sees  it,  [Art.  XI]  can  have  no  other  meaning  than 
that,  under  its  terms,  it  offers  its  assistance  for  the  defense  of  a 
part  of  its  own  territory  in  which  another  country  possesses  vital 
interests.  Panama  maintains  that  it  has  not  renounced  or  trans- 
ferred to  the  United  States  the  whole  of  its  sovereign  rights  over 
the  Canal  Zone,  and  that,  consequently,  if  the  Panama  Canal  were 
attacked  by  any  other  country,  it  is  the  right  and  duty  of  Panama 

•  Records  of  the  Eighth  Assembly.  Plenary  Meetings,  p.  102  (Official  Journal,  Spec. 
Sup.  No.  54). 
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to  defend  it.  This  is  a  purely  defensive  provision  to  meet  the 
eventuality  of  an  attack  on  the  Panama  Canal  involving  the  United 
States  as  a  belligerent  —  an  eventuality  which  we  hope  will  never 
occur.  It  does  not  refer  to  a  conflict  involving  Panama  as  one  of 
the  principal  parties,  in  which  case  the  Covenant  of  the  League 
provides,  in  Arts.  12  and  13,  as  amended  in  1921,  the  procedure 
to  be  followed  for  the  settlement  of  the  dispute  before  a  final  resort 
to  war.  On  the  contrary,  it  relates  to  the  defense  by  Panama  of 
its  territory-  in  the  event  of  a  war  arising  out  of  a  dispute  in  which 
it  is  not  directly  involved. 

Panama  maintains,  therefore,  that,  even  if  the  treaty  in  regard  to 
which  negotiations  are  still  proceeding  at  Washington  should  be 
finally  approved  and  ratified,  with  the  inclusion  of  the  clause  re- 
lating to  her  cooperation  in  the  defense  of  the  Canal,  that  treaty 
would  not  constitute  any  violation  of  the  engagements  she  has 
contracted  under  the  Covenant.  In  that  event,  however,  the 
matter  will  be  considered  when  the  treaty  is  registered  with  the 
Secretariat  of  the  League. 

The  United  States  has  been  accused  of  forcing  Panama  to  accept 
this  clause,  but  my  Government  solemnly  declares  this  allegation 
to  be  false.  The  essential  part  of  the  clause  was  proposed  by  the 
Panama  Government  as  a  proof  of  solidarity  with  the  United  States 
in  regard  to  the  defense  of  the  Canal  and  of  its  own  territory,  and 
was  accepted  by  the  latter  country  in  a  magnanimous  spirit  and 
with  a  clear  comprehension  of  the  intention  underlying  Panama's 
proposal. 

Such  is  the  explanation  which  my  Government  desires  to  give  to 
the  Assembly  of  the  League  of  Nations,  in  order  to  define  its  atti- 
tude to  the  League  and  to  serve  as  an  authoritative  statement  re- 
garding the  development  of  its  special  relations  with  the  United 
States. 

Panama  was  represented  at  the  Ninth  Assembly  by 
the  minister  at  Paris.  He  called  the  attention  of  the  As- 
sembly to  the  fact  that  Panama  was  endeavoring  to  estab- 
lish an  international  organization  which  will  provide  for 
an  intellectual  center  for  all  the  movements  and  ideals  of 
the  American  continent  as  a  means  of  diffusing  culture  and 
intellectual  moral  cooperation  throughout  the  world.  He 
appealed  to  the  delegates  to  obtain  universal  free  postage 
for  books  of  an  educational  and  scientific  nature  as  well  as 
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books  exchanged  between  libraries.  "I  am  sure,"  he  said, 
"that  such  an  institution  will  be  regarded  by  the  League  as 
a  means  of  supplementing  its  work  and  of  encouraging  the 
American  nations  to  take  a  more  active  interest  in  its 
achievements.  Our  republics  have  many  problems  — 
economic,  social  and  other  —  which  differ  in  some  respects 
from  those  which  the  League  has  hitherto  solved;  but  all 
problems  of  an  intellectual  character  the  solution  of  which 
is  undertaken  at  Geneva  are  of  real  interest  to  those 
American  nations."1 

Salvador 

The  relation  of  Salvador  with  the  League  has  experi- 
enced a  marked  change.  It  was  represented  at  the  First 
Assembly  by  J.  Gustavo  Guerrero,  minister  to  Spain  and 
Italy.  It  then  failed  to  send  a  delegation  to  the  Second 
or  Third  Assembly,  but  has  since  been  represented  in  each 
of  the  annual  meetings. 

During  the  first  few  years  of  the  League,  Salvador  en- 
gaged in  a  delicate  and  at  times  embarrassing  controversy 
regarding  finance  and  certain  of  its  legal  phases.  Suc- 
cessive postponements  of  the  question  prevented  any  defi- 
nite decision  having  been  made  before  the  situation  was 
righted  in  the  natural  course  of  events. 

The  minister  of  foreign  affairs  of  Salvador  on  June  26, 
1920,  in  a  communication  to  the  International  Labor  Office 
declared  that,  although  his  Government  had  acceded  to 
the  Covenant,  it  did  not  consider  itself  bound  by  the  treaty 
of  Versailles  and  hence  not  obligated  by  the  provisions 
regarding  the  International  Labor  Organization.2  The 
Labor  Office  on  September  28,  1920,  informed  Salvador  of 
its  reasons  for  considering  Salvador  a  member  and  therefore 
obliged  to  fulfill  the  obligations  imposed  by  Part  XIII  of 
the  treaty.3  Salvador  never  replied  to  this  communication. 

•  Records  of  the  Ninth  Assembly,  Plenary  Meetings,  p.  52-53  {Official  Journal,  Spec. 
Sup.  No.  64). 

'  Records  of  the  Third  Assembly,  Meetings  of  Committees,  Minutes  of  the  First  Com- 
mittee, p.  102. 

'Industry,  Governments  and  Labor  (World  Peace  Foundation,  XI,  Nos.  4-5,  p.  36). 
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The  Council  considered  the  question  of  Salvador's  con- 
tribution on  September  2,  1921,  and  referred  it  to  the 
Assembly  which  in  turn  referred  it  back  to  the  Council. 
On  January  14,  1922,  the  Council,  taking  note  of  the 
covenant  of  1921,  between  Salvador,  Guatemala  and  Hon- 
duras to  form  a  union  of  Central  America,1  decided  to 
postpone  the  matter  until  the  Secretary-General  would  be 
able  to  present  the  necessary  information  on  the  subject.2 
On  May  10,  1922,  Salvador  took  exception  to  the  inclusion 
of  expenses  for  the  International  Labor  Office  in  the  budget 
of  the  League.  Salvador  had  never  questioned  the  right 
of  the  League  to  bear  the  expenses  of  the  Labor  Office  and, 
although  it  was  represented  at  the  First  Assembly  when 
the  legal  relations  between  the  League  and  the  Labor  Or- 
ganization were  considered,  made  no  objection  to  the 
budget  which  was  then  unanimously  adopted.  The  ques- 
tion was  referred  to  the  First  Committee,  which  decided 
that  the  obligation  to  bear  the  expenses  of  the  Labor  Or- 
ganization was  a  fundamental  obligation  of  the  League  of 
Nations  and  hence  was  binding  upon  states  which  had 
acceded  to  the  Covenant. 

Salvador  also  objected  to  the  expenses  of  the  League 
which  were  not  in  the  strict  sense  connected  with  the 
working  of  the  Secretariat  and  urged  that  since  the  Cove- 
nant only  mentioned  that  the  expenses  of  the  Secretariat 
should  be  allocated,  all  other  expenses  were  thereby  ex- 
cluded. Salvador  also  claimed  that  the  financial  obligation 
had  been  imposed  upon  it  "entirely  without  its  participa- 
tion." The  committee  decided  against  this  claim  and  held 
that  all  Members  were  obligated  to  contribute  to  all  the 
legally  incurred  expenses  of  the  League.  The  report  of  the 
committee  stressed  the  fact  that  no  objection  had  been 
made  at  the  First  Assembly  when  the  budgets  had  been 
approved.  The  Assembly  merely  referred  this  report  to 
the  Council  without  discussion.  This  same  Assembly 
adopted  the  revised  scale  for  the  allocation  of  expenses 

1  League  of  Nations.  Treaty  Series,  V.  p.  10. 
'OfficialJournal,  III,  p.  186. 
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which  the  special  committee  had  proposed.  This  reduced 
the  quota  for  Salvador  to  1  unit  and  the  next  Assembly 
(Fourth,  1923)  provided  for  an  adjustment  in  favor  of  it 
and  other  countries.  This  apparently  satisfied  Salvador, 
which  resumed  attendance  at  the  Fourth  Assembly. 

Although  it  has  been  represented  by  only  one  delegate 
and  in  each  case  by  the  same  individual,  he  has  progres- 
sively entered  more  and  more  actively  in  the  proceedings 
of  the  Assembly.  The  advantages  of  sending  the  same 
delegates  year  after  year  are  apparent  and  Senor  Guerrero 
has  become  one  of  the  most  active  and  well-informed  Latin 
Americans  in  the  work  of  the  League.  He  was  the  most 
active  Central  American  delegate  to  the  Seventh  Assembly 
where  he  entered  the  committee  discussions  on  the  private 
manufacture  of  arms  and  ammunition.  He  spoke  before 
the  Assembly  in  favor  of  organizing  the  Council  in  accord- 
ance with  the  principle  of  the  equality  of  states  and  called 
upon  the  leading  states  to  renounce  their  permanent  seats 
on  the  Council. 

This  Assembly  elected  Salvador  as  a  nonpermanent 
member  of  the  Council  for  one  year.1  Senor  Guerrero  was 
the  representative  during  this  service.  He  was  rapporteur 
on  the  question  of  the  Memel  convention  at  the  42d  ses- 
sion. At  the  43d  session  he  was  rapporteur  regarding  the 
competence  of  the  European  Commission  of  the  Danube 
and  proposed  the  resolution,  which  was  accepted  by  the 
Council,  that  the  Permanent  Court  of  International  Justice 
be  requested  to  give  an  advisory  opinion  on  certain  ques- 
tions relative  to  the  matter.  He  was  also  rapporteur  on 
the  various  transit  questions  before  the  Council.  At  the 
44th  session  he  reported  further  on  the  railway  questions, 
on  identity  documents  for  persons  without  nationality, 
on  the  Third  General  Conference  on  Communications  and 
Transit  and  on  the  appointment  of  a  commissioner  in- 
trusted with  the  duty  of  carrying  out  the  provisions  of 
Art.  107  of  the  treaty  of  Lausanne.  At  the  46th  session 
he  was  rapporteur  on  communication  with  the  League  in 

•  Records  of  the  Seventh  Assembly.  Plenary  Meetings,  p.  82  (Official  Journal.  Spec. 
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Time  of  Crisis  and  the  work  of  the  Third  General  Con- 
ference on  Communications  and  Transit. 

At  the  Eighth  Assembly  Senor  Guerrero  again  repre- 
sented his  country  as  the  only  delegate  and  again  was  the 
most  active  Central  American.  He  was  rapporteur  on  the 
question  of  the  cost  of  living  and  adjustment  of  salaries. 
He  was  in  favor  of  credits  for  the  liaison  with  Latin  America. 
He,  of  course,  favored  the  program  for  codification  of 
international  law,  being  a  member  of  the  Committee  of 
Experts.  He  supported  the  proposal  to  lend  financial  aid 
to  states  victims  of  aggression.  At  the  Ninth  Assembly 
Dr.  Guerrero  was  the  most  active  of  the  delegates  attend- 
ing from  the  Caribbean  region.  As  rapporteur  he  pro- 
posed a  draft  resolution  in  regard  to  overcoming  the  ob- 
stacles which  had  prevented  the  holding  of  a  conference  on 
the  private  manufacture  of  arms  so  that  it  might  be  con- 
vened during  1929.  He  was  rapporteur  on  the  radio- 
telegraphic  station  for  the  League  of  Nations.  He  was 
also  prominent  in  discussions  of  the  First  Committee  on 
codification  of  international  law. 

At  the  Tenth  Assembly,  Sehor  Guerrero  was  elected 
president.  His  long  experience  had  acquainted  him  fully 
both  with  the  problems  confronting  the  League  and  with 
the  League  machinery. 

Salvador  has  established  a  special  section  in  its  ministry 
of  foreign  affairs  with  the  special  duty  of  conducting  League 
of  Nations  matters. 

Costa  Rica 

In  the  first  five  sessions  of  the  Assembly,  Costa  Rica 
was  represented  by  a  single  delegate  —  Manuel  de  Peralta, 
minister  in  Paris.  With  the  exception  of  such  questions 
as  budget  quotas,  he  took  little  part  in  the  proceedings. 

Costa  Rica  failed  to  make  its  annual  contributions  and 
the  Fifth  Assembly  adopted  a  resolution  on  September  26, 
1924,  inviting  the  Secretary-General  "to  make  further 
urgent  representations  to  Costa  Rica,  Honduras,  Nicaragua, 
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Peru  and  Bolivia"  regarding  their  contributions  in  ar- 
rears.1 On  December  24,  1924,  the  Costa  Rican  minister 
in  Paris  notified  the  Secretary-General  of  the  intention  of 
his  Government  to  withdraw  from  the  League,  effective 
January  1,  1925,  so  that  it  would  cease  to  be  a  member 
on  January  1,  1927. 2  He  inclosed  a  remittance  for  $18,- 
667.87  representing  the  quotas  due  for  the  years  1921  to 
1925. 

The  Sixth  Assembly  adopted  a  resolution  of  regret  at 
this  action.  The  French  delegate  in  presenting  the  resolu- 
tion on  September  22,  1925,  said  that  "the  settlement  by 
the  Assembly  of  what  is  purely  an  administrative  matter 
led  the  Republic  of  Costa  Rica  to  think  that  the  League 
meant  to  offer  it  an  affront."3  Costa  Rica  ceased  to  be  a 
member  on  January  1,  1926. 

Senor  Urrutia  of  Colombia  as  president  of  the  49th 
session  of  the  Council  suggested  that  Costa  Rica  be  in- 
vited to  reconsider  its  action.  The  Council  authorized  the 
president  to  communicate  with  Costa  Rica  and  he  for- 
warded a  letter  expressing  the  satisfaction  which  the  mem- 
bers would  feel  if  Costa  Rica  would  reverse  its  decision 
and  participate  once  more  with  the  League.4  On  July 
18,  1928,  the  Government  of  Costa  Rica  in  a  letter  to  the 
President  of  the  Council  pointed  out  that  "the  Govern- 
ment of  Costa  Rica  desires,  before  deciding  to  accept  the 
invitation  .  .  .  ,  to  know  the  interpretation  placed  by  the 
League  of  Nations  on  the  Monroe  doctrine  and  the  scope 
given  to  that  doctrine  when  it  was  included  in  Art.  21  of 
the  Covenant."5  The  letter  stated  that  Costa  Rica 
"regards  the  noble  aims  pursued  as  worthy  of  support" 
and  that  it  "would  feel  honored  to  cooperate"  in  the 
humanitarian  and  constructive  work. 

•  Records  of  the  Fifth  Assembly,  Plenary  Meetings,  p.  168  (Official  Journal,  Spec. 
Sup.  No.  23). 

»  Monthly  Summary.  V,  1925,  p.  8. 

•  Records  of  the  Sixth  Assembly,  Plenary  Meetings,  p.  101  (Official  Journal,  Spec.  Sup. 
No.  33). 

'Official  Journal,  IX,  p.  432. 
» Ibid.,  p.  1607. 
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On  September  1,  1928,  the  president  of  the  Council, 
then  Hjalmar  J.  Procope  of  Finland,  forwarded  a  reply. 
This  telegram  said  in  part:1 

Art.  20  stipulates  that  "the  Members  of  the  League  severally 
agree  that  this  Covenant  is  accepted  as  abrogating  all  obligations 
or  understandings  inter  se  which  are  inconsistent  with  the  terms 
thereof  ..."  Art.  21  gives  the  states  parties  to  international  en- 
gagements the  guaranty  that  the  validity  of  such  of  these  engage- 
ments as  secure  the  maintenance  of  peace  would  not  be  affected 
by  accession  to  the  Covenant  of  the  League  of  Nations.  In  declar- 
ing that  such  engagements  are  not  deemed  incompatible  with  any 
of  the  provisions  of  the  Covenant,  the  article  refers  only  to  the 
relations  of  the  Covenant  with  such  engagements;  it  neither  weak- 
ens nor  limits  any  of  the  safeguards  provided  in  the  Covenant.  .  .  . 

In  regard  to  the  scope  of  the  engagements  to  which  the  article 
relates,  it  is  clear  that  it  can  not  have  the  effect  of  giving  them  a 
sanction  or  validity  which  they  did  not  previously  possess.  It 
confines  itself  to  referring  to  these  engagements,  such  as  they  may 
exist,  without  attempting  to  define  them:  an  attempt  at  definition 
being,  in  fact,  liable  to  have  the  effect  of  restricting  or  enlarging 
their  sphere  of  application.  Such  a  task  was  not  one  for  the  authors 
of  the  Covenant;  it  only  concerns  the  states  having  accepted  inter 
se  engagements  of  this  kind. 

Shortly  thereafter  the  president  of  the  Council  received 
a  telegram  to  the  effect  that  on  September  6,  1928,  the 
Costa  Rican  council  of  ministers  had  agreed  "to  submit 
the  matter  [of  resuming  membership]  to  the  Constitutional 
Congress,  requesting  it  to  vote  the  necessary  funds  for  the 
payment  of  the  contribution  involved."2 

On  July  8,  1930,  the  Congress  voted  to  leave  the  time 
and  conditions  of  fresh  entrance  into  the  League  to  the 
discretion  of  President  Gonzalez.  The  Congress  by  a  vote 
of  29  to  11  voted  an  appropriation  of  $20,000  to  meet 
quotas  of  the  League  budget  when  the  President  acts. 

1  Official  Journal.  IX,  p.  1608. 

'Records  of  the  Ninth  Assembly,  Plenary  Meetings,  p.  130  (Official  Journal,  Spec. 
Sup.  No.  64). 
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Haiti 

Haiti  has  had  a  delegation  at  each  session  of  the  As- 
sembly, a  record  of  which  only  Cuba  and  Panama  of  the 
Caribbean  area  can  also  boast.  With  the  exception  of  the 
First  Assembly,  where  it  had  a  full  delegation,  Haiti  has 
been  represented  by  a  single  delegate,  in  practically  all 
cases  the  minister  at  Paris. 

In  the  fourth  plenary  meeting  of  the  Third  Assembly 
the  delegate  from  South  Africa  laid  on  the  table  a  "Report 
of  the  Administrator  of  South-West  Africa  on  the  Bondel- 
zwart  Rising,  1922."  He  informed  the  Assembly  that  the 
Government  of  South  Africa  had  appointed  a  special 
commission  of  investigation  and  inquiry  and  expressed  the 
hope  that  judgment  regarding  charges  made  in  the  press 
against  the  officers  and  men  engaged  in  suppressing  the 
uprising  would  be  suspended  until  its  report  could  be 
published.1 

At  the  seventh  plenary  meeting,  Louis  Dantes  Belle- 
garde,  the  Haitian  delegate,  mounted  the  rostrum  and, 
expressing  hesitation  in  speaking  because  of  "the  modest 
position  of  the  republic  of  Haiti  in  this  Assembly,"  praised 
the  League  for  the  work  which  it  was  accomplishing.  In 
concluding  his  address  he  called  attention  to  the  press 
reports  of  a  punitive  expedition  against  the  Bondels 
Hottentots.  He  asked  that  the  League,  through  the 
Permanent  Mandates  Commission,  obtain  all  possible 
information  and  concluded:  "That  women  and  children 
should  have  been  massacred  in  the  name  of  the  League  of 
Nations  and  under  its  protection  is  an  abominable  outrage 
which  we  can  not  suffer."2  He  submitted  a  resolution 
that  the  Assembly  express  3 

(a)  Its  profound  satisfaction  with  the  official  statement  made  by 
Sir  Edgar  Walton,  delegate  for  South  Africa,  that  a  full  and  im- 

1  Records  of  the  Third  Assembly,  Plenary  Meetings,  p.  38. 
» Ibid.,  p.  76. 
'Ibid.,  p.  81. 
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partial  inquiry  will  be  made  into  all  the  facts  of  the  Bondelzwart 
rebellion  and  its  repression; 

(b)  The  confident  hope  that  the  Permanent  Mandates  Commis- 
sion, at  its  next  session,  will  consider  this  question  and  be  able  to 
report  that  satisfactory  conditions  have  been  established;  and 
that,  in  the  meanwhile,  the  mandatory  power  will  make  every 
effort  to  relieve  the  suffering  of  the  victims,  particularly  the  women 
and  children,  and  that  it  will  insure  protection  and  restitution  of 
the  remaining  livestock,  and,  in  general,  the  restoration  of  the 
economic  life  in  the  Bondelzwart  district. 

He  later  said  before  the  Assembly  that 

It  is  for  the  good  of  the  backward  populations  in  the  mandated 
territories,  .  .  .  and  in  order  to  raise  the  inhabitants  to  a  con- 
sciousness of  their  dignity  as  human  beings,  that  the  League  has 
instituted  the  mandate  system  and  has  undertaken  to  control  the 
administration  of  these  territories.  We  must,  therefore,  strive  to 
administer  the  mandated  territories  in  the  best  possible  manner, 
and  thus  create  an  organization  which  may  serve  as  an  example  to 
all  colonial  powers.1 

Bellegarde  urged  both  before  the  Sixth  Committee  and 
the  Assembly  that  the  inhabitants  of  mandated  territories 
be  given  more  direct  means  of  transmitting  petitions  when 
they  believed  themselves  to  be  victims  of  ill-treatment  or 
injustice. 

The  Assembly,  in  adopting  the  Haitian  resolution,  con- 
cluded with  the  hope  that  the  right  of  petition  might  be 
defined  so  as  to  insure  that:2 

(a)  All  petitions  emanating  from  inhabitants  of  mandated  areas 
will  be  sent  to  the  Permanent  Mandates  Commission  through  the 
intermediary  of  the  local  administration  and  of  the  mandatory 
power ; 

(b)  No  petition  concerning  the  welfare  of  the  inhabitants  of 
mandated  areas  emanating  from  other  sources  will  be  considered 
by  the  Permanent  Mandates  Commission  before  the  mandatory 
power  has  had  full  opportunity  of  expressing  its  views. 

1  Records  of  the  Third  Assembly,  Plenary  Meetings,  p.  155-156. 
'Ibid.,  p.  166. 
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The  Haitian  delegate  to  the  Fourth  Assembly  said  that 
it  was  as  a  result  of  M.  Bellegarde's  "vivid  description  of 
the  situation  in  the  Bondelzwart  district"  that  the  As- 
sembly ordered  an  inquiry.1  It  certainly  directed  attention 
to  a  deplorable  situation,  served  to  focus  public  opinion 
and  impress  upon  the  mandatory  states  their  international 
responsibilities.  In  July,  1923,  the  Permanent  Mandates 
Commission  considered  the  Bondelzwart  rebellion  at  length 
in  accordance  with  the  resolution  of  the  Assembly,  and 
its  conclusions  were  critical  of  the  administration  of  the 
South-West  African  mandate.2 

The  Haitian  delegate  proposed  to  the  Sixth  Assembly 
that  Members  of  the  League  be  invited  to  undertake  a 
revision  of  their  histories  "so  as  gradually  to  reduce  the 
number  of  pages  devoted  to  military  events  and  especially 
those  passages  in  which  wars  of  conquest  are  justified  and 
held  up  for  admiration."3 

The  Records  of  the  Eighth  Assembly  contain  only  a 
reference  to  the  delegation  of  Haiti,  while  those  of  the 
Ninth  contain  a  letter  expressing  Haiti's  approval  of  the 
reeligibility  of  Spain  on  the  Council,  the  delegate  having 
been  absent  when  the  question  was  voted  on. 

Dominican  Republic 

The  Dominican  Republic  was  not  a  Member  of  the 
League  of  Nations  until  1924.  In  a  speech  before  the  Fifth 
Assembly  the  delegate  said:  "The  Dominican  Republic, 
having  reestablished  its  self-government,4  considers  that 
the  first  of  its  international  duties  is  to  take  its  place  in 
the  League  of  Nations  as  a  fresh  declaration  of  its  intense 
desire  to  remain  a  completely  independent  sovereign  state."6 

i  Records  of  the  Fourth  Assembly,  Plenary  Meetings,  p.  91  (Official  Journal,  Spec.  Sup. 
No.  13). 

1  See  special  report,  Official  Journal,  IV.  p.  1396. 

»  Records  of  the  Sixth  Assembly.  Plenary  Meetings,  p.  88  (Official  Journal,  Spec.  Sup. 
No.  33). 

*  By  reason  of  the  convention  of  June  12,  1924,  with  the  United  States  (United 
States  Treaty  Series,  No.  729). 

•  Records  of  the  Fifth  Assembly,  Plenary  Meetings,  p.  186  (Official  Journal,  Spec. 
Sup.  No.  23). 
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The  republic  has  been  represented  in  each  of  the  following 
Assemblies  by  a  single  diplomatic  agent,  who  has  not  taken 
an  active  part  in  the  discussions.  At  the  Seventh  Assembly 
he  voiced  opposition  to  permanent  seats  on  the  Council. 
The  Records  of  the  Eighth  Assembly  merely  list  the  dele- 
gation, while  the  only  action  recorded  at  the  Ninth  was 
an  expression  of  the  gratitude  of  the  American  delegations 
that  Spain  had  resumed  its  place  in  the  League.  The 
delegation  has  invariably  consisted  of  either  the  minister 
or  charg6  d'affaires  in  Paris,  the  latter  being  the  permanent 
representative  accredited  to  the  League. 

Guatemala 

Guatemala  has  been  rather  inconstant  in  representation 
at  the  annual  Assembly.  It  accredited  a  full  delegation  to 
the  first  in  1920  but  sent  no  delegate  to  the  Second,  Fourth 
and  Fifth  Assemblies.  At  the  others  the  delegation  was 
less  than  the  three  representatives  permitted.  A  Guate- 
malan diplomatic  agent  in  Europe  has  generally  represented 
his  country.  No  reference  occurs  to  participation  in  the 
discussions  of  the  plenary  sessions  of  the  committees  in 
1926  or  1927.  The  Ninth  Assembly  records  a  Guatemalan 
letter  expressing  approval  of  the  reeligibility  of  Spain  to 
the  Council,  the  delegate  not  being  present  when  the  matter 
was  acted  upon.  Guatemala  has  named  its  minister  at 
Paris  as  the  representative  accredited  to  the  League. 

Nicaragua 

Nicaragua  has  been  more  or  less  sporadic  in  its  par- 
ticipation. Although  represented  at  the  First  Assembly 
by  the  charge  d'affaires  in  Paris,  it  failed  to  send  a  dele- 
gation to  the  Second,  Third  or  Fourth  Assemblies.  Since 
that  time  it  has  had  one  or  two  delegates  at  each  session. 
It  has  a  permanent  representative  accredited  to  the  League, 
who  served  as  delegate  at  the  Fifth,  Sixth,  Seventh,  Eighth, 
Ninth  and  Tenth  Assemblies.  In  none  did  the  delegation 
take  any  active  part. 
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On  August  31,  1929,  Nicaragua  owed  for  compounded 
arrears  and  for  budget  quotas  from  1923  amounting  to 
203,364.21  Swiss  francs. 

Honduras 

The  role  of  Honduras  in  the  League  has  been  character- 
ized more  by  nonparticipation  than  by  participation.  With 
the  exception  of  the  Fourth  Assembly,  where  it  was  rep- 
resented by  the  charge1  d'affaires  in  Paris,  it  refrained 
from  sending  delegates  until  the  Tenth  Assembly,  and  has 
cooperated  very  little  with  Geneva. 

On  August  31,  1929,  Honduras  owed  for  compounded 
arrears  and  for  budget  quotas  from  1923  amounting  to 
190,958.72  Swiss  francs. 

3.  Summary 

While  18  of  the  20  Latin  American  republics  have  been 
Members,  and  16  are  still  Members,  only  13  actively 
cooperate  in  the  League's  work. 

All  the  Latin  American  states  were  Members  of  the 
League  at  the  First  Assembly  in  1920  with  the  exception 
of  Ecuador,  Mexico  and  the  Dominican  Republic,  although 
the  Argentine  delegation  withdrew  December  6,  1920. 
At  the  Second  Assembly  six  Latin  American  Member 
states  were  absent:  Argentina,  Guatemala,  Honduras, 
Nicaragua,  Peru  and  Salvador.  The  Fourth  and  Fifth 
Assemblies  saw  Bolivia  join  Argentina  and  Peru  among 
the  absentees  from  South  America  while  at  the  Fifth 
Assembly  Paraguay  did  not  officially  accredit  its  delegate 
until  the  15th  plenary  meeting.  Salvador  returned  to 
the  Fourth  Assembly  while  the  Dominican  Republic  was 
admitted  as  a  Member  by  the  Fifth  Assembly  in  1924. 

Argentina,  Bolivia,  Costa  Rica,  Guatemala,  Honduras 
and  Peru  were  not  represented  at  the  Sixth  Assembly  nor 
at  the  Extraordinary  Session  of  March,  1926.  From  the 
Seventh  Assembly  one  more  South  American  nation,  Brazil, 
absented  itself  while  Guatemala  was  again  represented. 
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The  same  nations  were  likewise  absent  from  the  Eighth 
Assembly,  while  Costa  Rica  had  definitely  withdrawn  on 
January  1,  1927.  On  June  12,  1928,  Brazil's  withdrawal 
became  effective,  the  first  large  state  and  the  second 
American  nation  to  withdraw.  The  Ninth  Assembly 
found  only  five  South  American  states  represented,  viz., 
Chile,  Colombia,  Paraguay,  Uruguay  and  Venezuela,  with 
five  not  participating.  In  the  Caribbean  region  Mexico 
and  Costa  Rica  were  not  Members  while  Honduras  was 
not  participating.  With  the  exception  of  Cuba,  the  par- 
ticipating Governments  of  this  region,  however,  have  been 
generally  represented  at  the  Assemblies  by  a  single  dele- 
gate. The  more  constant  participation  of  the  Caribbean 
republics  as  compared  with  the  South  American  republics 
in  many  cases  has  been  counteracted  by  inactivity  and  by 
representation  by  single  delegates  who  often  remain  away 
from  meetings. 

The  Tenth  Assembly  in  1929,  however,  saw  all  Members 
of  the  League  except  the  Argentine  represented  by  delega- 
tions. Peru  and  Bolivia,  although  not  previously  par- 
ticipating, sent  delegations,  and  Peru  was  elected  as  a  non- 
permanent  member  of  the  Council.  Honduras  also  returned. 

In  regard  to  Latin  American  representation  on  the  Coun- 
cil, Brazil  occupied  a  nonpermanent  seat  during  the  first 
40  sessions  (January  16,  1920,  to  June  10,  1926).  From 
1923  to  September  16,  1927,  Uruguay  was  a  nonpermanent 
member.  Since  1926  Latin  America  has  always  been 
represented  on  the  Council  by  three  states.  From  the 
point  of  view  of  Latin  American  cooperation  the  adoption 
of  that  rule  was  important,  although  accompanied  by  the 
withdrawal  of  Brazil  —  the  largest  Latin  American  coun- 
try. Chile,  as  a  result  of  the  rule,  secured  a  three-year 
term  in  1926,  Salvador  a  one-year  seat,  while  Colombia 
was  reelected  for  two  years  at  the  same  time.  Cuba  was 
elected  for  three  years  in  1927,  Venezuela  in  1928  and  Peru 
by  the  Tenth  Assembly  in  1929. 

The  South  Americans  have  consistently  demanded  a 
larger  representation  on  the  Secretariat.    During  recent 


[1191] 


140 


WORLD  PEACE  FOUNDATION 


years  there  have  been  a  few  Latin  Americans  appointed 
to  the  Geneva  staff. 

The  Latin  American  Member  states  have  shown  a 
desire  to  make  the  League  a  success.  In  the  early  days 
European  problems  growing  out  of  the  Great  War  occupied 
much  time  of  the  Council  and  the  Assembly,  which  has 
since  been  directed  more  and  more  to  world  problems  of  a 
technical  nature.  In  the  early  years  the  question  of  the 
Saar,  Danzig  problems,  reconstruction  of  Austria  and 
Hungary,  repatriation  of  prisoners  of  war,  Aaland  Islands, 
the  dispute  between  Poland  and  Lithuania,  Upper  Silesia, 
Greek  refugees,  mandates,  etc.,  demanded  the  attention 
of  the  League;  since  Latin  American  states  had  little 
direct  interest  in  them,  Latin  Americans  were  on  that 
account  in  demand  as  rapporteurs  on  these  problems. 
Matters  of  this  type,  however,  arouse  little  public  interest 
in  Latin  America  except  in  a  general  way. 

The  absence  from  the  agendas  of  questions  of  immediate 
interest  to  Latin  America  has  been  due  in  part  to  the  fact 
that  the  group  of  states  has  not  been  concerned  with  many 
questions  of  pressing  importance  to  the  rest  of  the  world. 
The  reduction  of  armaments  was  of  comparatively  little 
interest  to  Latin  American  states.  The  conferences  on 
communications  and  transit,  the  conference  on  simplifica- 
tion of  customs  formalities,  the  Economic  and  other  con- 
ferences elicited  no  great  amount  of  enthusiasm  1  because 

'First  Conference  on  Communications  and  Transit  (1921),  the  following  Latin 
American  Governments  were  represented:  Bolivia,  Brazil,  Chile,  Colombia,  Costa 
Rica,  Cuba,  Guatemala,  Haiti,  Honduras,. Panama,  Paraguay,  Uruguay  and  Venezuela. 

Second  Conference  on  Communications  and  Transit  (1923),  Latin  American  Gov- 
ernments represented:  Brazil,  Chile,  Colombia,  Cuba,  Salvador,  Uruguay  and  Vene- 
zuela. 

Third  Conference  on  Communications  and  Transit  (1927),  Latin  American  Govern- 
ments represented:  Colombia.  Cuba  (Seflor  Agilero  de  Bethancourt,  president), 
Ecuador,  Nicaragua,  Panama,  Salvador,  Uruguay  and  Venezuela. 

Conference  on  Trade  In  Arms  and  Ammunitions  (1925),  Latin  American  Govern- 
ments represented:  Brazil,  Chile,  Colombia,  Nicaragua,  Panama,  Salvador,  Uruguay 
and  Venezuela. 

International  Economic  Conference  (1927),  Latin  American  Governments  repre- 
sented: Brazil,  Chile,  Colombia,  Cuba,  Guatemala,  Nicaragua,  Panama,  Salvador, 
Uruguay  and  Venezuela. 

International  Conference  for  the  Abolition  of  Import  and  Export  Prohibitions  and 
Restrictions  (1927),  Latin  American  Governments  represented:  Chile,  Colombia  and 
Cuba. 
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they  did  not  cope  with  the  immediate  problems  of  American 
states,  which  on  such  subjects  have  held  their  own  con- 
ferences under  agendas  adjusted  to  their  own  peculiar 
needs.  The  creation  of  the  Permanent  Court  of  Inter- 
national Justice,  the  Committee  for  Communications  and 
Transit,  the  Permanent  Health  Organization,  the  Inter- 
national Institute  of  Intellectual  Cooperation,  etc.,  are  of 
universal  interest,  and  command  a  cooperation  in  Latin 
America  quite  comparable  with  that  of  other  similarly 
developed  countries. 

Steps  were  taken  in  1927  to  bring  about  a  closer  co- 
operation between  the  League  of  Nations  and  Latin 
America.  Members  of  the  Secretariat  visited  Latin  America 
in  the  mutual  interests  of  the  Health  Organization  and  the 
states  visited.  The  League's  tendency  since  1927  has  been 
to  give  more  and  more  attention  to  questions  of  world 
scope.  This  has  been  possible  by  the  gradual  elimination 
of  problems  growing  out  of  the  Great  War.  The  increased 
participation  of  Latin  American  republics  at  the  Assembly 
of  1929  was  undoubtedly  partially  the  result  of  these  two 
factors. 
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HE  cooperation   of   the  South  American  countries 


A  through  the  League  of  Nations  has  been  neither 
uniform  nor  universal.  A  number  of  the  republics  have 
evinced  a  sincere  desire  to  further  the  work  of  the  League 
within  the  limits  of  their  capacity.  They  have  not  played 
a  decisive  role  in  its  activities  on  account  of  their  limited 
interests,  yet  the  part  they  have  taken  has  not  lacked  either 
dignity  or  importance.  Their  cooperation  has  been  in 
some  respects  constant  and  loyal  while  in  others  it  has 
been  vacillating  and  uncertain. 

In  the  preceding  pages  we  have  discussed  in  detail  the 
activities  of  the  respective  countries.  Here  various  sub- 
jects are  treated  either  because  they  relate  generally  to  the 
group  of  countries  or  require  detailed  examination. 


Liaison  offices  in  connection  with  the  League  of  Nations 
may  be  considered  as  of  four  types,  each  distinct  in  manner 
of  appointment,  in  official  relationship  with  the  Secreta- 
riat and  with  Member  states.  These  types  are:  (1)  Sub- 
offices  of  the  League  Secretariat;  (2)  Liaison  offices  of 
the  Information  Section;  (3)  Liaison  Bureaus  of  Member 
states;  and  (4)  the  Latin  American  Liaison  Bureau. 

(1)  The  first  type  is  referred  to  in  League  documents 
and  in  the  early  budget  schedules  as  Liaison  Offices  but 
are  now  designated  as  Suboffices.  The  London  and  Paris 
Suboffices  are  the  only  examples.  These  were  created  on 
the  initiative  of  the  League,  are  financed  from  the  League 
budget  and  to  all  intents  and  purposes  are  essentially 
branches  of  the  Geneva  Secretariat.  Their  purpose  can 
be  gathered  from  the  statement  of  the  Secretary-General 
to  the  Fourth  Committee  of  the  Third  Assembly.  He 


1.  Liaison  Office 
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explained  that  the  Paris  Office  was  important  as  a  center 
of  distribution,  since,  in  view  of  the  high  postal  rates  in 
Switzerland,  a  large  amount  of  Secretariat  mail  was  dis- 
patched from  the  permanent  office  at  Paris.  He  also 
gave  as  a  reason  for  its  maintenance,  economies  in  tele- 
grams resulting  from  the  use  of  the  telephone  between 
Geneva  and  Paris.  Members  of  the  Secretariat  were  often 
compelled  to  go  to  Paris  to  interview  members  of  the 
Council,  many  of  whom  reside  there.  The  importance  of 
having  official  documents  available  for  consultation  was 
quite  apparent.1 

(2)  The  Liaison  Offices  of  the  Information  Section  are 
outposts  of  that  section  of  the  Secretariat  for  the  gathering 
and  dissemination  of  information.  They  are  considered 
as  branches  of  the  section,  the  personnel  being  members 
of  the  Secretariat  working  in  the  field.  One  important 
task  of  such  offices  is  the  maintenance  of  close  relations 
with  the  press.  There  are  at  present  offices  in  London, 
Paris,  Rome,  Tokio  and  Berlin  and  correspondents  in 
Budapest,  the  Hague,  while  one  for  Turkey  is  located  in 
Geneva.2  In  recommending  the  creation  of  a  Liaison 
Office  in  Tokio  the  Secretary-General  said  that  its  pur- 
pose would  serve  to  keep  the  associations  working  for  the 
League  and  the  press  in  the  various  countries  of  the  Far 
East  supplied  with  reliable  information  concerning  the 
work  at  Geneva. 

(3)  The  third  type  of  Liaison  Bureaus  are  organized  by 
states  Members  of  the  League  in  their  respective  capitals 
or  at  Geneva.  The  purpose  of  these  bureaus  is  to  provide 
for  the  coordination  and  the  unification  of  relations  between 
all  the  governmental  services  in  their  respective  countries 
on  the  one  hand,  and  the  Secretariat,  International  Labor 
Office,  the  Council  and  the  various  commissions  and  con- 
ferences arising  out  of  the  League,  on  the  other  hand. 
These  bureaus  are  financed  by  each  country  as  part  of  a 

'  Records  of  the  Third  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  66-67. 

*  Official  Journal,  IX,  p.  1861-1862.    A  correspondent  for  China  is  contemplated. 
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governmental  office,  usually  the  ministry  of  foreign  af- 
fairs,, and  act  as  channels  of  communication  between  the 
Secretariat  of  the  League  and  the  governmental  depart- 
ments concerned. 

The  existence  of  the  League  of  Nations  results  in  an  al- 
most continuous  series  of  conferences  and  committee 
meetings  at  which  Member  and  non-Member  states  find 
it  advantageous  to  have  representatives.  As  a  conse- 
quence, many  states,  especially  those  geographically  dis- 
tant from  Geneva,  have  found  it  convenient  for  the  con- 
duct of  their  international  relations  to  make  regular  pro- 
vision for  representation  at  Geneva.  This  type  of  bureau 
was  considered  by  the  Second  Committee  of  the  Second 
Assembly,  which  recommended  the  establishment  of 
similar  offices  in  as  many  of  the  capital  cities  of  the  world 
as  possible.1  It  pointed  out  the  useful  functions  which 
such  bureaus  could  perform  and  noted  the  resulting  econo- 
mies in  personnel,  time  and  labor.  Greece  was  the  first 
Member  to  create  a  permanent  bureau  accredited  to  the 
Secretariat.  Its  bureau  was  established  in  connection  with 
the  Greek  legation  at  Paris  on  January  1,  1921. 2  The 
purposes  of  such  representatives  were  described  in  a  letter 
by  the  prime  minister  of  Canada,  Mr.  MacKenzie  King, 
to  the  Secretary-General  on  December  18,  1924.  The 
Canadian  Government  had  decided  to  create  a  permanent 
Dominion  of  Canada  Advisory  Office  at  Geneva  "in 
order  to  establish  and  maintain  as  close  relations  as  possible 
with  the  Secretariats  of  the  League  of  Nations  and  the 
International  Labor  Office."  Such  an  office  would  enable 
the  Government  of  Canada  to  be  continually  informed  "in 
regard  to  matters  arising  from  time  to  time  within  the 
sphere  of  activities  of  such  organizations  .  .  .  and  generally 
to  act  in  such  matters  in  an  advisory  capacity  to  the  Gov- 
ernment of  Canada  and  to  the  Canadian  delegates  to  con- 
ferences, and  should  occasion  require,  to  act  as  the  Gov- 

i  Records  of  the  Second  Assembly.  Meetings  of  the  Committees,  Minutes  of  the  Second 

Committee,  p.  180. 

»  Records  of  the  Third  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  66,  67. 
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ernment  might  determine  in  substitution  for  a  governmen- 
tal delegate."  1 

There  has  been  little  uniformity  in  the  rank  of  rep- 
resentatives accredited  to  the  League.  Some  governments 
have  accredited  permanent  representatives  with  the  rank 
of  ambassador,  as  for  example,  Brazil.  Others  have 
designated  ministers,  while  still  others  have  appointed  a 
secretary  attached  to  a  diplomatic  post  in  one  of  the 
European  capitals,  mostly  Bern  or  Paris.  The  choice  of 
title  to  designate  a  government's  representative  abroad  is 
fundamentally  an  affair  of  each  individual  state  and  be- 
longs primarily  to  the  domain  of  constitutional  law.  Little 
significance  attaches  to  the  title  of  the  permanent  rep- 
resentatives at  Geneva.  A  number  of  countries  maintain 
a  separate  diplomatic  post  at  Geneva  with  its  own  per- 
sonnel, distinct  from  missions  to  Governments.  This  was 
true  of  Brazil  before  its  withdrawal,  and  also  of  Poland, 
Canada  and  others.  Other  countries  assign  the  functions 
to  a  special  bureau  in  a  legation  at  one  of  the  European 
capitals,  instances  being  the  Colombian  minister  at  Bern 
and  the  Paraguayan  minister  at  Paris. 

Diplomatic  agents  accredited  to  the  League  enjoy  dip- 
lomatic privileges  and  immunities,  although  these  are  not 
granted  by  the  League  but  are  extended  by  the  Swiss  Gov- 
ernment. The  letter  of  credence  is  presented  to  the  Sec- 
retariat, which  accepts  and  officially  notes  it.  This  pro- 
cedure is  neither  new  nor  novel,  although  it  differs  in  some 
respects  from  that  followed  by  a  government  in  receiving 
a  diplomatic  agent  of  another  state.  It  is  essentially  the 
procedure  of  international  conferences.  After  the  full 
powers  of  the  delegates  to  a  conference  have  been  found  to 
be  in  good  form,  the  foreign  office  of  the  country  in  which  the 
conference  is  held  usually  receives  them  and  in  turn  grants 
diplomatic  privileges  and  immunities  to  those  entitled  to 
them.  This  was  true  of  the  Portsmouth  Conference  where 
the  Japanese  and  Russian  plenipotentiaries  possessed  full 
powers  to  participate  in  the  conference,  while  the  immunities 

1  Monthly  Summary,  V,  p.  7. 
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were  necessarily  granted  by  the  United  States  Government 
in  whose  territory  the  conference  was  held.  The  only 
difference,  therefore,  in  regard  to  diplomatic  agents  ac- 
credited to  the  League  is  that  the  element  of  permanency 
has  been  added.  Instead  of  the  privileges  being  granted 
for  the  duration  of  a  particular  conference,  the  diplomatic 
agents  accredited  to  the  League  are  granted  immunities 
for  the  duration  of  their  mission. 

The  Latin  American  countries  which  have  accredited 
permanent  representatives  to  the  League  are  Argentina, 
Chile,  Colombia,  Cuba,  Dominican  Republic,  Guatemala, 
Mexico,  Nicaragua,  Paraguay  and  Venezuela.1  Brazil  had 
an  ambassador  accredited  to  the  League  before  its  with- 
drawal. 

Chile  appointed  Emilio  Bello  Codesido  in  April,  1925,  as 
its  permanent  representative  with  the  rank  of  ambassador.2 
Senor  Codesido  had  held  many  prominent  positions  pre- 
vious to  his  Geneva  appointment,  among  which  were 
minister  of  foreign  affairs,  president  of  the  Council,  tem- 
porarily Chief  Executive  authority  in  Chile,  former  member 
of  Parliament  and  a  delegate  to  the  Pan  American  con- 
ferences. 

In  May,  1925,  the  Government  of  Argentina  informed 
the  Secretary-General  that  it  had  accredited  Julian  Enciso, 
first  secretary  of  embassy,  as  its  permanent  representative 
to  the  League  of  Nations.  The  decree  nominating  Senor 
Enciso  to  the  post  stated  that  this  appointment  was  made 
in  view  of  the  importance  for  the  Argentine  foreign  ministry 
to  obtain,  through  a  diplomatic  representative  dealing  ex- 
clusively with  such  questions,  detailed  and  full  information 
on  all  activities  of  the  League  of  Nations.3  Maintenance 
of  the  post  has,  however,  been  irregular. 

Brazil  had  as  its  ambassador  4  at  Geneva  the  eminent 
statesman  Afranio  do  Mello-Franco,  who  had  been  deputy, 

I  Mine  Years  of  the  League  of  Nations,  1920-28,  p.  19.  (World  Peace  Foundation. 
XII.  No.  1.) 

1  Monthly  Summary,  V,  p.  107. 
•  Ibid.,  p.  127. 

4  The  rank  was  of  advantage  during  his  representation  in  the  Council. 
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minister  of  foreign  affairs,  ambassador  to  Bolivia,  president 
of  the  Brazilian  delegation  to  the  Fifth  International  Con- 
ference of  American  States  at  Santiago,  and  was  a  member 
of  the  Permanent  Court  of  Arbitration. 

Thus  the  A.  B.  C.  states  were  all  represented  in  Geneva 
at  the  same  time  by  permanent  representatives  of  high 
standing  and  wide  experience. 

(4)  The  fourth  type  of  liaison  bureau  is  unique  in  many 
respects.  The  Liaison  Office  of  Latin  America  is  the  only 
one  of  its  kind  and  is  entirely  different  from  any  of  the 
other  types.  The  circumstances  under  which  it  was  created 
throw  light  upon  the  whole  problem  of  Latin  American 
relationship  with  the  institution  at  Geneva. 

Latin  American  states  have  been  in  accord  since  the 
creation  of  the  League  in  advocating  greater  national  rep- 
resentation in  the  Secretariat  and  the  International  Labor 
Office,  and  greater  effort  to  spread  information  in  their 
countries  concerning  the  League.  In  May,  1921,  there  were 
two  Latin  Americans  in  the  Secretariat,  a  Uruguayan  in  the 
Mandate  Section  and  a  Peruvian  in  the  Information  Sec- 
tion, while  a  Brazilian  was  an  administrative  officer  in  the 
International  Labor  Office.1  Sehor  Amador  of  Panama 
called  the  attention  of  the  Fourth  Committee  of  the  Third 
Assembly  to  the  fact  that  there  was  in  the  Secretariat  at 
that  time  only  one  national  of  the  numerous  South  American 
Members  of  the  League.2 

Delegates  of  Latin  American  states  frequently  declared 
during  the  First  Assembly  and  the  Barcelona  Conference  on 
Communications  and  Transit  that  it  would  be  of  great  ad- 
vantage if  steps  could  be  taken  to  facilitate  the  spread  of 
League  information  in  South  America.  They  voiced  a 
common  conviction  that  something  should  be  done  to 
strengthen  cooperation  between  the  Secretariat  and  those 
republics  to  disseminate  knowledge  of  the  League's  work 
throughout  the  various  republics.  This  demand  seemed  to 
be  somewhat  unusual,  as  it  amounted  to  asking  the  League 

1  OMcial  Journal.  II.  p.  381-39S.  398-404. 

1  Records  of  the  Third  Assembly.  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  63. 
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to  undertake  propaganda  work  in  its  own  behalf.  In  other 
countries  this  function  was  being  performed  by  private  or- 
ganizations of  interested  citizens  such  as  the  League  of 
Nations'  Union  in  England,  L'Association  pour  la  Soci6t6 
des  Nacions  in  France,  and  the  League  of  Nations  Associa- 
tion in  the  United  States.  In  1929  only  Argentina,  Chile, 
Cuba  and  Haiti  had  such  societies. 

The  committee  which  inquired  into  the  organization  of 
the  Secretariat  in  1920-21  was  of  the  opinion  that  the  Gov- 
ernments concerned  and  the  Secretary-General  should  con- 
sider the  form  which  the  proposed  relations  should  take, 
especially  in  view  of  the  great  distance  which  separates 
South  America  and  Geneva.  In  order  to  obtain  the  nec- 
essary data,  the  Secretary-General  decided  to  send  two 
members  of  the  Secretariat  to  South  America.  Their  duties 
were  to  obtain  from  the  various  Governments  which  they 
visited,  facts  and  views  as  to  the  best  method  of  distributing 
information  in  Latin  America  concerning  the  League  and  as 
to  the  possibility  of  establishing  an  information  bureau  of 
the  Secretariat  there  for  the  purpose.  They  were  also 
instructed  to  place  themselves  at  the  disposal  of  the  various 
Governments  regarding  any  League  business.1 

The  matter  was  taken  up  in  the  Second  Assembly,  al- 
though nothing  definite  could  be  done  regarding  actual 
organization  before  the  report  of  the  League  mission  was 
received.  The  Committee  of  Experts  on  Organization  of 
the  Secretariat  recommended  that  a  special  branch  should 
be  attached  to  one  of  the  central  sections  of  the  Secretariat 
to  deal  with  all  matters  concerning  Latin  America.  The 
staff  should  be  drawn  from  Latin  American  states,  a  greater 
number  of  whose  nationals  should  be  employed  in  the  Sec- 
retariat.2 Sir  Herbert  B.  Ames,  financial  director  of  the 
League,  urged  before  the  Fourth  Committee  of  the  Second 
Assembly  the  establishment  of  a  Liaison  Office  on  economic 
grounds,  particularly  the  great  saving  to  be  made  in  cable 
tolls.    He  stated  that  one  of  the  last  cablegrams  had  cost 

•  Monthly  Summary,  I,  p.  65. 

»  Records  of  the  Second  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Second 
Committee,  p.  221. 
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15,000  francs,  70%  of  which  was  for  Latin  American 
countries.  Prince  di  Scalea  of  Italy  urged  the  establish- 
ment of  an  office  for  political  and  moral  reasons.  "Such 
offices",  he  said,  "would  help  to  give  the  League  that 
political  force  which  would  enable  it  to  guide  public  opinion 
in  all  countries."  M.  Noblemaire  of  France  favored  the 
proposal  on  account  of  its  moral  influence.  "Latin  Amer- 
ica," he  said,  "complained  of  being  out  of  touch  with  the 
League  and  the  project  might  result  in  prompter  payment 
of  certain  contributions  which  were  overdue."1  M.  Adatci 
of  Japan  begged  the  committee  to  consider  the  serious  re- 
sults of  an  unfavorable  vote.  The  committee  favored 
establishing  an  office  in  Latin  America  by  a  vote  of  14  to  3. 
The  Assembly  approved  the  report  and  provided  53,065 
Swiss  francs  in  its  1922  budget  for  a  "South  American  office 
which  was  to  be  organized."2 

The  Secretary-General  submitted  a  memorandum  to  the 
Council  which  was  approved  May  11,  1922. 3  He  pointed 
out  the  results  of  the  journey  undertaken  in  1921  by  the 
two  members  of  the  Secretariat.  He  was  not  able  to  make 
a  definite  recommendation  as  to  the  seat  of  the  office. 
However,  it  was  essential  to  give  effect  as  soon  as  possible  to 
the  spirit  of  the  Assembly's  decision  by  making  an  effort  to 
improve  the  liaison  between  the  central  organizations  of 
the  League  and  the  states  of  Latin  America.  He,  therefore, 
proposed  to  set  up  a  small  office  immediately  at  Geneva, 
the  members  of  which  would  be  chosen  by  the  Secretary- 
General  from  nationals  of  Latin  American  states.  The  ap- 
pointments would  have  a  provisional  character  and  would 
terminate  at  the  expiration  of  one  year,  so  that  the  Third 
Assembly  would  remain  free  finally  to  fix  the  seat  of  the 
office. 

The  Secretary-General  in  his  report  to  the  Third  As- 
sembly stated  that  the  correspondence  that  had  followed 
the  action  of  the  Council  on  May  11,  1922,  between  the 
Secretary-General  and  the  representatives  of  some  states 

1  Records  of  the  Second  Assembly,  Meetings  of  the  Committees,  II,  p.  65. 
»  Official  Journal.  II,  p.  1048. 
•  Ibid.,  III.  p.  559. 
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showed  that,  although  there  was  the  greatest  sympathy  for 
the  scheme,  there  was  no  general  desire  that  appointments 
should  be  made  immediately.  He  therefore  decided  to  wait 
for  the  Third  Assembly  in  order  that  the  representatives 
of  all  of  the  Latin  American  states  might  be  consulted  on 
this  matter,  in  which  they  were  so  much  concerned.1 

Senor  Zumeta  of  Venezuela,  in  reply  to  the  chairman  of 
the  Second  Committee,  stated  that,  "in  view  of  the  diffi- 
culty of  choosing  between  the  19  states  of  Latin  America, 
it  had  been  judged  by  the  mission  that  it  would  be  more 
efficient  and  economical  if  a  Liaison  Office  were  established 
in  Geneva.  The  decision  of  this  question  had  been  left 
to  a  committee  formed  by  the  various  delegates  of  the 
Latin  American  states  represented  at  the  Third  Assembly. 
This  committee  had  agreed  that  two  delegates  of  two  Latin 
American  states  should  each  year  form  part  of  the  staff  of 
this  office,  returning  afterward  to  South  America  to  act  as 
liaison  officers.  This  system  of  rotation  would  allow  all  of 
the  Latin  American  republics  to  be  represented  within  a 
period  of  seven  years."2  He,  therefore,  proposed  on  behalf 
of  the  Latin  American  Republics  represented  at  the  Third 
Assembly  that  Item  6  {b)  3  "South  American  Office  (53,065 
francs)"  and  the  estimate  in  Item  3  (c)  "South  American 
office  salaries,  wages,  etc.  (44,650  francs)"  should  be  sup- 
pressed and  replaced  by  a  single  Item,  "Liaison  Office  with 
Latin  America  (97,715  francs)."3 

M.  Reveillaud  of  France  supported  M.  Zumeta's  pro- 
posal. In  doing  so  he  noted  that  "instead  of  the  office  in 
Latin  America  provided  for  by  the  Second  Assembly,  it 
was  now  proposed  to  create  at  Geneva  a  center  of  instruc- 
tion for  young  men  from  the  various  states  of  Latin  America. 
Nothing  could  be  more  useful  than  this  excellent  method  of 
meeting  the  criticism  that  the  general  public  in  Latin 
America  was  not  conversant  with  the  activities  of  the 
League."4   M.  Modzelewski  of  Poland  agreed  with  the 

'  Records  of  the  Third  Assembly,  Plenary  Meetings,  II,  p.  92. 

»  Ibid.,  Meetings  of  the  Committees,  Minutes  of  the  Fourth  Committee  ,p.  66. 

•  Ibid.,  p.  68. 

*  Ibid.,  p.  67. 

[  1202  ] 


SPECIAL  PHASES  OF  COOPERATION  151 


French  delegate,  remarking  that  the  course  proposed  would 
to  some  extent  meet  the  complaint  that  Latin  America  was 
not  sufficiently  represented  on  the  Secretariat.  Colonel 
Ward  of  the  British  Empire  pointed  out  that  the  decision 
of  the  Supervisory  Commission  had  apparently  been  to 
create  a  branch  office  in  Latin  America  but  that  the  pro- 
posal was  of  a  totally  different  character.1  The  Secretary- 
General  explained  that  the  mission  had  been  unable  to  rec- 
ommend a  definite  site  for  the  office.  In  view  of  the  diffi- 
culties of  communication  in  Latin  America,  the  mission 
had  recommended  that  it  would  be  desirable  to  establish 
an  office  in  Geneva.  Without  further  discussion,  the  com- 
mittee adopted  the  item,  with  a  modification  proposed  by 
M.  Zumeta  reducing  the  total  to  74,000  francs. 

The  Third  Assembly  approved  the  report  of  the  Fourth 
Committee  that  "upon  the  proposal  of  all  delegations  of 
the  Central  and  South  American  countries,  .  .  .  the  Liaison 
Office  with  Central  and  South  America  should  be  estab- 
lished in  Geneva  and  not  in  America.  The  adoption  of  a 
roster  would  enable  the  republics  in  Central  and  South 
America  to  be  represented  by  officials  of  each  nation  in 
turn."2 

The  establishment  of  an  office  of  this  character  was, 
therefore,  not  the  result  of  League  action  but  of  the  in- 
terested states  themselves.  While  its  purpose  was  to  be 
entirely  different  from  the  London  or  the  Paris  offices,  it 
belonged  to  the  same  general  category  and  was  to  be  es- 
tablished by  the  League,  financed  from  the  League  budget, 
and  really  a  part  of  the  Secretariat.  Instead  of  serving  as 
an  administrative  branch  of  the  Secretariat,  it  was  to  be 
a  training  school  for  young  Latin  Americans,  who,  upon 
the  completion  of  their  apprenticeship  would  return  to  their 
home  lands  to  tell  of  the  institution.  This,  then,  was  the 
method  chosen  by  the  Latin  Americans  to  combat  the 
lethargy  of  their  publics  regarding  the  League  and  its 
activities.   Though  it  was  out  of  keeping  with  the  League 

1  Records  of  (he  Third  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  67. 

J  Ibid.,  Plenary  Meetings,  II,  p.  220. 
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idea  of  not  conducting  propaganda,  the  plan  afforded  an 
opportunity  to  meet  a  desire  for  greater  American  repre- 
sentation on  the  staff  of  the  Secretariat  and  the  Interna- 
tional Labor  Office  when  appropriate  candidates  were  put 
forward. 

Venezuela  and  Panama  were  first  chosen  by  the  Latin 
American  states  to  propose  nationals  to  the  Secretary- 
General  as  members  of  the  Office,  and  Manuel  Arocha  of 
Venezuela  and  Cristobal  Rodriguez  of  Panama  were  ap- 
pointed for  two  years.  They  were  assisted  by  Julian 
Nogueira,  a  Latin  American  member  of  the  Information 
Section.  The  bureau  started  work  January,  1923,  under 
regulations  approved  by  the  Secretary-General. 

The  Report  to  the  Fourth  Assembly  on  the  work  of  the 
Secretariat  1  noted  that  the  Secretary-General  had  made  a 
practice  of  consulting  the  bureau  on  any  question  of  interest 
to  the  Latin  American  countries  and  on  all  such  matters  the 
various  sections  of  the  Secretariat  had  invited  its  coopera- 
tion and  aid.  The  bureau  had  "by  means  of  personal 
communications  assisted  the  Secretariat  in  keeping  the 
Governments  informed  of  the  progress  of  such  questions  as 
unfair  competition,  the  traffic  in  opium,  amendments  to 
the  Covenant,  disarmament  and  the  treaty  of  mutual 
guaranty.  It  has  given  practical  attention  to  the  work  of 
the  technical  organizations  of  the  League,  obtaining  by 
similar  methods,  information  concerning  epidemiological 
conditions  in  Latin  America,  facilitating  the  association  of 
Latin  American  doctors  and  the  interchange  of  public 
health  officers  to  be  held  in  the  United  States  in  the  autumn 
of  1923,  and  helping  the  cooperation  of  the  Latin  American 
Governments  in  the  International  Customs  Conference  to 
be  held  in  Geneva  in  October  next  and  in  the  work  of  the 
Organization  for  Communications  and  Transit." 

The  report  continued  that  "the  bureau  has  aided  the 
Information  Section  of  the  Secretariat  to  keep  in  touch 
with  events  and  with  public  opinion  in  the  Latin  American 
countries  and  to  spread  information  in  these  countries  on 

i  Records  of  the  Fourth  Assembly,  Plenary  Meetings,  p.  322  (Official  Journal,  Spec 
Sup.  No.  13). 
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the  work  of  the  representatives  of  Latin  America  on  the 
Council  and  on  the  various  committees  of  the  League.  .  .  . 
The  bureau  has  also  placed  itself  at  the  disposal  of  the 
Latin  American  diplomatists  accredited  in  Europe  and  the 
United  States  for  the  purpose  of  supplying  information  re- 
garding the  work  of  the  League,  and  it  has,  with  the  same 
end  in  view,  entered  into  correspondence  with  the  uni- 
versities, chambers  of  commerce,  academies  and  similar 
institutions  in  Latin  America."  The  bureau  had  arranged 
for  a  Spanish  edition  of  the  Monthly  Summary  to  be  spe- 
cially prepared  in  order  to  emphasize  matters  of  particular 
interest  to  the  Latin  American  countries.  The  work  of  the 
bureau  had  been  of  great  value  to  the  Secretariat,  and  the 
Secretary-General  had  every  reason  to  believe  that  it  had 
also  been  appreciated  by  the  Governments  of  the  Latin 
American  states. 

The  Fourth  Assembly  passed  a  resolution  September  28, 
1923,  intrusting  the  Secretary-General  with  the  task  of 
studying  a  scheme  for  reorganization  of  the  Latin  American 
Bureau,  and  requesting  him  to  submit  the  draft  to  the 
Members  of  the  League  so  that  the  Fifth  Assembly  might 
be  able  to  take  action.  The  Assembly  noted  that  the  de- 
velopment of  this  bureau  offered  an  effective  means  of 
reinforcing  an  essential  liaison  between  the  governments 
and  the  central  organs  of  the  League  of  Nations. 

On  the  same  day  the  Latin  American  delegates  sent  a 
letter  to  the  Secretary-General  in  which  they  gave  the 
principles  which  the  delegates  had  agreed  upon  as  a  pos- 
sible basis  for  reorganization.  This  plan  was  signed  by 
delegates  from  Brazil,  Chile,  Colombia,  Costa  Rica,  Cuba, 
Haiti,  Panama,  Honduras,  Paraguay,  Uruguay,  Salvador 
and  Venezuela  and  contained  the  following  provisions:1 

1.  A  new  Under-Secretary-General,  a  native  of  Latin  America, 
will  be  appointed;  his  duties,  in  addition  to  those  assigned  to  him 
by  the  Secretary-General,  will  be  to  direct  the  Latin  American 
Bureau. 

1  Records  of  the  Fifth  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  323  (.Official  Journal,  Spec.  Sup.  No.  27). 


[  1205  ] 


154 


WORLD  PEACE  FOUNDATION 


2.  The  number  of  members  of  the  bureau  will  be  increased  from 
two  to  three,  appointed  for  three  years;  subsequent  vacancies  will 
be  filled  each  year,  so  that  the  strength  of  the  bureau  will  never 
be  less  than  three. 

3.  Considering  that  there  should  be  a  Latin  American  member 
in  the  principal  sections  of  the  Secretariat,  the  delegates  of  the 
Latin  American  states  hope  that,  as  vacancies  arise  in  the  sections, 
the  Secretary-General  will  endeavor  to  fill  them  by  appointing 
nationals  of  the  Latin  American  countries,  possessing  the  necessary 
qualifications,  that  he  will  give  the  preference  when  filling  vacant 
posts  to  the  members  of  the  Latin  American  Bureau  and  that  he 
will,  so  far  as  possible,  insure  fair  representation  to  the  various 
Latin  American  countries. 

4.  As  soon  as  the  permanent  Secretariat  contains  a  fair  propor- 
tion of  Latin  American  members,  the  question  of  maintaining  or 
reorganizing  the  bureau  will  be  considered. 

They  also  recommended  that  the  present  members  of  the 
Latin  American  Bureau  be  appointed  for  a  term  of  three 
years. 

The  work  accomplished  by  the  Latin  American  Bureau 
during  the  first  two  years  of  its  existence  falls  into  two 
parts.  The  first  was  the  work  of  confidential  and  personal 
contact,  the  object  of  which  was  to  strengthen  the  bonds 
between  persons  in  Latin  America  and  the  Secretariat  so  as 
to  achieve  a  better  mutual  understanding,  to  exchange  in- 
formation and  to  give  such  explanations  as  were  necessary 
in  order  to  facilitate  the  common  task.  It  was  also  to 
acquaint  the  people  of  Latin  America  with  the  work  of  the 
League  and  to  keep  the  League  in  touch  with  the  aspira- 
tions of  the  Latin  American  countries.  The  Secretary- 
General  noted  in  his  report  to  the  Assembly  that  the  bureau 
"has  been  very  highly  appreciated  by  the  Secretary-General 
and  the  Secretariat  of  the  League  who  have  more  than  once 
had  occasion  to  note  the  excellent  results  achieved."1 

The  second  task  was  that  of  collaboration  with  the  tech- 
nical sections  of  the  Secretariat.  The  bureau  was  able  to 
spread  its  activity  to  all  its  sections,  so  far  as  concerned 

i  Records  of  the  Fifth  Assembly,  Plenary  Meetings,  p.  380-381  (Official  Journal, 
Spec.  Sup.  No.  23). 
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their  relations  with  governments,  with  public  and  semi- 
public  institutions  and  with  individuals  in  Latin  America. 
The  members  of  the  bureau,  in  accordance  with  rules  ap- 
proved by  the  Secretary-General,  are  consulted  in  regard  to 
all  communications  to  or  from  Latin  America. 

The  Secretary-General  pointed  out  in  his  report  to  the 
1924  Assembly  that  "the  bureau  has  made  particular  ef- 
forts to  assist  the  section  of  the  Secretariat  which  deals  with 
intellectual  cooperation,  having  regard  to  the  importance 
which  the  Latin  American  countries  attach  to  these  ques- 
tions. The  bureau  has  obtained  the  collaboration  of  several 
of  these  countries,  which  have  sent  valuable  information  on 
the  present  position  in  regard  to  intellectual,  educational 
and  legal  developments  and  the  progress  of  natural  sciences, 
and  the  bureau  has  received  assurances  that  similar  infor- 
mation will  be  regularly  supplied  in  future."  The  ac- 
tivity of  the  bureau  was  particularly  effective  as  regards 
the  statistical  publications  of  the  Economic  and  Financial 
Sections.1  The  report  noted  that  the  bureau  had  obtained 
epidemiological  information,  for  the  regular  publications  of 
the  Health  Section.  This  section  also  had  taken  the  sug- 
gestions of  the  bureau  in  securing  the  collaboration  of 
doctors  in  interchanges  of  the  health  staffs,  and  15  Latin 
American  doctors  had  already  taken  part  in  them. 
Through  the  efforts  of  the  bureau  the  regular  sale  of  League 
publications  had  been  organized  in  the  Latin  American 
countries  and  agencies  had  been  established  in  the  greater 
number  of  them.  An  example  of  the  usefulness  of  the 
bureau  was  given  by  M.  Reveillaud,  chairman  of  the  Com- 
mittee on  the  Allocation  of  Expenses,  during  the  debate 
in  the  Fourth  Committee. 

Thus,  after  it  had  made  numerous  unsuccessful  endeavors  to 
obtain  the  budgets  of  the  Latin  American  states,  the  Committee 
on  the  Allocation  of  Expenses  had  had  the  happy  idea  of  applying 
to  that  office.  Within  a  remarkably  short  space  of  time  —  less 
than  two  months  —  the  office  had  supplied  it  with  ten  budgets. 

1  Records  of  the  Fifth  Assembly,  Plenary  Meetings,  p.  380-381  (Official  Journal, 
Spec.  Sup.  No.  23). 
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This  was  a  noteworthy  indication  and  he  had  particular  pleasure 
in  thus  bearing  witness  in  the  presence  of  the  Fourth  Committee 
to  the  value  of  the  Latin  American  office.1 

A  memorandum  submitted  to  the  Fifth  Assembly  gives 
the  attitude  of  the  Secretary-General  regarding  reorganiza- 
tion of  the  bureau  in  connection  with  the  letter  of  Sep- 
tember 28,  1923.  Originally  the  chief  function  of  the 
bureau  had  been  to  create  particular  facilities  of  liaison 
between  the  Latin  American  states,  Members  of  the 
League,  and  the  Secretariat.  When  it  was  finally  deter- 
mined that  the  seat  should  be  at  Geneva,  a  main  considera- 
tion was  that  members  of  the  bureau,  after  having  spent 
two  years  in  the  Secretariat,  would  return  to  their  several 
countries  and  that  therefore,  by  degrees,  the  various  Latin 
American  states  would  have  at  their  disposal  men  who  were 
accustomed  to  the  work  of  the  Secretariat  and  who  had  a 
full  comprehension  of  the  various  activities  of  the  League. 
"As  the  greater  part  of  the  permanent  members  of  the 
Secretariat  had,  by  an  Assembly  decision,  received  con- 
tracts for  a  considerable  period,  it  was  then  unlikely  that 
within  the  next  few  years  there  would  be  more  than  a  small 
number  of  vacancies  occurring  in  the  Secretariat  and  there- 
fore it  would  hardly  be  practicable  to  insure  for  some  time 
to  come  the  presence  of  an  adequate  number  of  nationals 
of  the  Latin  American  states  on  its  permanent  staff.  During 
this  period  the  creation  of  the  bureau  would  at  any  rate 
enable  the  different  Latin  American  states,  members  of  the 
League,  to  have  in  turn  a  national  on  the  League  Secre- 
tariat."2 He  was  in  accord  with  the  views  indicated  by  the 
Latin  American  delegates  that  vacancies  in  the  Secretariat 
should  be  filled  by  nationals  of  Latin  America  in  so  far  as 
possible,  but  he  doubted  whether  citizens  of  the  Latin 
American  countries  should  receive  preferential  rights  re- 
garding such  vacancies.    The  memorandum  continued:3 

1  Records  of  the  Fifth  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  30  (Official  Journal,  Spec.  Sup.  No.  27). 
»  Ibid.,  p.  319. 
»  Ibid.,  p.  322. 
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The  Secretary-General  is  strongly  of  opinion  that  the  appoint- 
ment of  an  Under-Secretary-General  from  a  Latin  American  state 
would  be  in  the  general  interests,  not  only  of  the  Secretariat  but 
of  the  League  as  a  whole  .  .  .  [But  he]  is  inclined  to  doubt  whether 
an  immediate  appointment  would  really  be  the  most  advantageous. 
The  possibility,  which  the  Secretary-General  hopes  may  arise,  of 
closer  cooperation  by  the  Government  of  the  Argentine  with  the 
work  of  the  League  and  of  the  entrance  into  the  League  of  further 
Latin  American  states,  would  appear  to  deserve  attention  in  con- 
templating changes  of  a  radical  nature  in  the  relations  of  the 
Secretariat  with  Latin  American  countries.  Moreover,  additional 
pressure  of  work  on  the  Secretariat  resulting  from  increased  mem- 
bership of  the  League  might  easily  make  certain  internal  rearrange- 
ments imperative.  In  any  case,  it  seems  probable  that,  in  the  not 
too-distant  future,  events  may  necessitate  a  considerable  reorgan- 
ization of  the  higher  posts  in  the  Secretariat.  It  will  be  realized 
that  it  is  in  connection  with  such  a  reorganization  that  the  appoint- 
ment of  a  new  Under-Secretary-General  could  most  easily  be  made. 

There  is  one  further  consideration  to  which,  though  it  will  cer- 
tainly not  have  escaped  the  notice  of  the  Assembly,  the  Secretary- 
General  nevertheless  ventures  to  draw  attention.  If  and  when  the 
Assembly  decides  upon  the  appointment  of  an  Under-Secretary- 
General  of  Latin  American  nationality,  it  will  be  understood  —  in 
conformity  with  the  principle  whereby  all  members  of  the  Secre- 
tariat are,  under  the  Secretary-General,  responsible  to  the  Council 
and  the  Assembly  of  the  League  as  a  whole  and  not  to  the  Govern- 
ments of  their  respective  countries  —  that  this  decision  is  taken  in 
the  general  interests  of  the  League  and  not  in  the  particular  in- 
terests of  Latin  American  countries.  The  Assembly  will  conse- 
quently realize  that  the  first  duty  of  the  Secretary-General  when 
called  upon  to  give  effect  to  the  decision  envisaged  above,  will  be 
to  assign  to  the  new  Under-Secretary-General  a  sphere  of  work  of 
an  international  character  fully  commensurate  with  the  importance 
of  the  post.  The  letter  of  the  Latin  American  delegates  recognizes 
.  .  .  that  the  direction  of  the  Latin  American  Bureau,  even  re- 
formed along  the  lines  proposed,  would  not  in  itself  be  a  sufficient 
responsibility  for  an  official  of  the  rank  of  Under-Secretary-General, 
especially  in  view  of  the  possible  provisional  nature  of  the  bureau 
to  which  attention  is  called  in  the  fourth  principle  set  forth  in  the 
letter.  .  .  .  Consequently,  until  circumstances  make  possible  the 
internal  reorganization  to  which  reference  has  been  made,  the  defi- 
nition of  the  functions  which  the  new  Under-Secretary-General 
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might  properly  be  called  upon  to  discharge  would  evidently  present 
appreciable  difficulties. 

The  question  of  reorganization  of  the  Latin  American 
Bureau  was  considered  by  Subcommittee  E  of  the  Fourth 
Committee.1  The  report  of  the  Fourth  Committee  to  the 
Assembly  2  noted  that  Latin  America  could  not  be  accorded 
exceptional  treatment  and  stated  that: 

The  principle  of  equality,  which  should  be  and  is  the  basis  of  all 
our  work  and  discussions,  must  also  be  applied  to  the  present  ques- 
tion. It  is,  therefore,  essential  that  the  nationals  of  Latin  America 
should  as  soon  as  possible  be  brought  .  .  .  under  the  general  law, 
and  that  they  should  be  distributed  among  the  sections,  taking 
their  share  in  all  the  branches  of  the  Secretariat's  work.  The  com- 
mittee fully  realizes  that,  apart  from  official  and  diplomatic  rela- 
tions —  which  have  their  regular  mediums  in  the  permanent  repre- 
sentative bodies  at  Geneva,  the  diplomatic  missions  in  the  various 
capitals,  and  the  foreign  offices  or  ministries  of  foreign  affairs,  — 
the  members  of  the  Secretariat  constitute  natural  and  in  many 
cases  valuable,  if  unofficial,  links  between  their  own  countries  and 
the  organization  which  they  serve.  Latin  America  also  should 
therefore  be  brought  into  line  with  this  system  as  soon  as  possible. 
The  committee  realized,  however,  that  this  change  could  not  be 
made  immediately.  A  period  of  transition  would  have  to  be  allowed 
in  order  to  pass  from  the  position  which  we  have  called  an  excep- 
tional one  to  a  desirable  and  normal  condition  of  affairs. 

The  Fifth  Assembly  adopted  a  plan  for  such  a  transi- 
tional reorganization,  as  recommended  by  the  Fourth  Com- 
mittee in  the  following  resolution  of  September  29,  1924: 3 

1.  The  number  of  members  of  the  Latin  American  Bureau  shall 
be  increased  from  two  to  three. 

2.  The  term  of  service  of  the  members  of  this  bureau  shall  be 
increased  from  two  to  three  years. 

>  Records  of  the  Fifth  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  62  {Official  Journal,  Spec.  Sup.  No.  27). 
»  Ibid.,  p.  318. 

»  Ibid.,  Plenary  Meetings,  p.  185  (OfficialJournal,  Spec.  Sup.  No.  23). 
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3.  The  Secretary-General  shall,  when  vacancies  occur  in  the 
general  services  of  the  Secretariat,  endeavor  to  secure  more  appro- 
priate representation  for  the  Latin  American  states,  provided  always 
that  the  candidates  for  these  posts  possess  the  necessary  qualifica- 
tions. 

4.  It  is  understood  that  the  Latin  American  Bureau,  which  was 
constituted  in  order  to  meet  particular  exigencies  must  not  be  re- 
garded as  a  permanent  organization.  It  is  desirable  that  nationals 
of  Latin  American  countries  should  be  admitted  as  permanent  mem- 
bers in  such  a  way  that  one  of  these  nationals  shall  be  appointed  in 
each  section  of  the  Secretariat. 

5.  In  order  that  the  above  scheme  may  be  carried  out  as  rapidly  as 
possible,  the  Secretary-General  shall  have  power  to  substitute,  upon 
their  expiration  or  even  previously,  for  the  contracts  of  officials  of 
the  Latin  American  Bureau,  contracts  as  permanent  members  of 
section,  utilizing  for  this  purpose  the  funds  allocated  to  the  Latin 
American  Bureau,  or,  if  the  Bureau  cease  to  exist,  a  special  credit  to 
the  same  amount,  which  shall  be  duly  allocated. 

The  Report  to  the  Sixth  Assembly  on  the  work  of  the 
Council  and  the  Secretariat  noted  that  the  bureau  had 
become  a  regular  and  normal  part  of  the  Secretariat  and  it 
was  no  longer  considered  necessary  to  describe  it  sepa- 
rately.1 The  budget  in  Chapter  II,  Item  6,  provided  116,072 
gold  francs  for  the  Latin  American  Liaison  Office.2 

This,  however,  did  not  silence  the  Latin  Americans  in 
their  demand  for  a  larger  representation  on  the  permanent 
staff.  M.  Barboza  Carneiro  of  Brazil  pointed  out  before 
the  Fourth  Committee  of  the  Sixth  Assembly  the  discrep- 
ancy between  Latin  American  representation  and  that  of 
other  nations.  He  said  that  his  appeal,  every  time  credits 
for  the  Latin  American  Office  came  up  for  discussion,  was 
assuming  the  character  of  a  leit-motiv.  He  had  explicit 
instructions  to  call  the  attention  of  the  committee  to  the 
situation  regarding  the  proportion  of  Latin  American  na- 
tionals employed  in  the  Secretariat  and  the  International 

1  Records  of  the  Sixlh  Assembly.  Plenary  Meetings,  p.  340  (.Official  Journal.  Spec.  Sup. 
No.  33). 

*  Ibid.,  Meetings  of  the  Committees.  Minutes  of  the  Fourth  Committee,  p.  19-20  (Official 
Journal.  Spec.  Sup.  No.  37). 
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Labor  Office.1  In  a  comparison  between  the  contributions 
made  by  that  group  of  states  and  the  amount  paid  for 
salaries  of  Latin  American  officials,  he  noted  that  Latin 
America  was  paying  to  the  League  annually  3,271,495 
Swiss  francs  of  which  only  4.6%  went  as  payment  of  sal- 
aries for  the  eight  officials  who  were  its  nationals  (150,700 
Swiss  francs).  He  contrasted  these  figures  with  those  of 
other  countries.  He  said  there  were  ten  Austrian  nationals 
in  the  League  offices,  receiving  an  annual  total  salary  of 
139,509  francs,  or  576%  of  the  states  contribution.  Great 
Britain  paid  annually  2,132,530  francs;  204  officials  of 
British  nationality  received  2,949,164  francs,  or  133%  of 
that  contribution.  France  contributed  1,890,197  francs, 
while  French  officials  received  2,317,039,  or  122%  of  the 
country's  quota.  The  Brazilian  urged  that  the  Secretary- 
General  should  give  an  assurance  that  no  appointments 
would  be  made  in  the  future  without  the  Governments  of 
the  Latin  American  republics  being  notified  that  there  was 
a  vacancy.  He  stated  that  this  had  become  a  very  serious 
matter  and  he  felt  sure  that  he  was  expressing  the  opinion 
of  the  other  republics.2 

The  Secretary-General  in  reply  noted  that  the  provi- 
sion for  posts  in  the  Secretariat  had  been  a  serious  prob- 
lem for  some  time.  "The  Liaison  Office,"  he  said,  "had 
been  created  with  the  double  purpose  of  strengthening  the 
contact  with  those  distant  countries  and  at  the  same  time 
serving  as  a  kind  of  training  school  where  Latin  Americans 
might  gain  such  experience  of  the  activities  of  the  League 
as  might  qualify  them  in  due  course  for  permanent  appoint- 
ments in  the  Secretariat."3  He  stressed  the  point  that  mem- 
bers on  the  Secretariat  were  not  representatives  of  the 
Member  states  and  noted  the  danger  of  gauging  appoint- 
ments according  to  contribution.  He  then  noted  that  two 
Latin  Americans  had  been  added  to  the  staff  the  previous 

»  Records  of  the  Sixth  Assembly.  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  19  (Official  Journal,  Spec.  Sup.  No.  37). 
I  Ibid.,  p.  20. 
«  Ibid.,  p.  20-21. 
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year,  —  a  Chilean  to  the  Health  Section  and  a  Colombian 
to  the  Latin  American  Bureau. 

A  proposal  to  limit  the  appointing  power  of  the  Secretary- 
General  was  defeated  in  the  Fourth  Committee,  which  did 
approve  the  proposal  that  members  of  the  Latin  American 
Office  should  be  eligible  for  renewal  after  the  expiration  of 
their  term  of  office.1 

The  question  was  again  considered  at  the  Seventh  As- 
sembly. In  the  Fourth  Committee  there  appeared  a  differ- 
ence of  opinion  among  the  Latin  Americans  themselves. 
Sefior  Zumeta  of  Venezuela  declared  that  Seflores  Guerrero, 
Urrutia  and  Villegas  were  the  authorized  spokesmen  for 
eleven  of  the  Latin  American  delegations  to  consider  how 
arrangements  for  this  service  could  be  adapted  to  the 
requirements  of  liaison  between  the  Secretariat  and  each  of 
those  countries  individually. 

This  was  objected  to  by  Sefior  Fernandez  y  Medina  of 
Uruguay  on  the  ground  that  the  League  could  contain  no 
group  or  organization  calling  itself  "Latin  American  group." 
Such  a  group,  he  said,  could  never  be  recognized  by  the 
League.  Since  the  Members  were  sovereign  states,  no 
group  or  entente  could  be  formed  except  by  a  formal  agree- 
ment among  the  Governments  concerned.  Such  conver- 
sations as  took  place  between  delegates  when  they  met  in 
Geneva  were  friendly  interviews  which  did  not  confer  on 
anyone  the  right  to  speak  on  behalf  of  others  on  questions 
affecting  the  organization  of  the  budget  of  the  League.  It 
was  the  representatives  of  the  individual  states  who  must 
be  consulted.  This,  he  emphasized,  was  a  constitutional 
principle  which  could  not  be  ignored.  He  said  the  Govern- 
ment of  Uruguay  considered  that  the  existence  of  a  Latin 
American  Liaison  Bureau  was  incompatible  with  the  con- 
ception of  the  Secretariat  of  the  League.  If  the  bureau 
were  retained,  it  should  be  noted  that  Uruguay  was  opposed 
thereto.  He  argued  with  much  force  for  the  respect  due 
to  the  right  of  the  Secretary-General  to  be  entirely  free 

>  Records  of  the  Sixth  Assembly.  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  253  (Official  Journal.  Spec.  Sup.  No.  37). 
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from  interference  in  the  selection  of  the  staff.1  Senor 
Zumeta  agreed  that  the  Latin  American  Bureau  should  be 
suppressed,  the  Secretary-General  to  use  his  discretion  in 
regard  to  the  matter.  Upon  the  suggestion  of  the  Japanese 
delegate,  the  item  was  changed  to  "Latin  American  Liaison 
Service"  in  place  of  "Latin  American  Liaison  Bureau." 
The  heading  finally  accepted  and  recommended  to  the 
Assembly  was  "Liaison  with  Latin  America."  In  1927 
C.  Rodriguez,  of  Panama,  was  permanently  assigned  to 
"Liaison  with  Latin  America."2 

There  was  likewise  recommended  a  credit  of  30,000  francs 
for  "technical  investigations  to  be  undertaken  in  Latin 
America,"  in  recognition  of  the  advantages  to  be  derived 
from  interesting  those  countries  more  directly  in  the  tech- 
nical activities  of  the  League.  The  expenditure  for  the 
"Liaison  with  Latin  America"  was  101,691  Swiss  francs  in 
1927  and  128,618  in  1928,  while  the  estimate  in  the  budget 
for  1929  was  220,185  and  321,162  for  1930.3  The  later 
figures  included  100,000  francs  for  technical  investigations 
in  Latin  America  by  the  Health  Committee  in  1929  and 
200,000  in  1930. 

The  Latin  American  Bureau  was  thus  freed  of  its  anom- 
alous character  and  gradually  incorporated  into  the  per- 
manent Secretariat.  It  developed  from  a  training  school 
for  Latin  American  nationals  into  an  office  with  a  permanent 
staff  of  three  persons,  the  chief  purpose  of  which  is  to  deal 
with  problems  affecting  Latin  America  and  with  corre- 
spondents of  its  own.  In  this  form  it  will  undoubtedly  con- 
tinue to  serve  a  useful  purpose  in  harmony  with  the  whole 
League  organization. 

2.    Participation  in  Conventions 

Altogether,  the  machinery  of  the  League  of  Nations  has 
produced  in  10  years  nearly  100  multilateral  conventions 
in  addition  to  many  protocols,  treaties  and  conventions  for 

'  Records  of  the  Seventh  Assembly,  Meetings  of  the  Committees.  Minutes  of  the  Fourth 
Committee,  p.  24-25  'Official  Journal,  Spec.  Sup.  No.  48). 
»  Official  Journal,  VIII,  p.  422. 
•  Ibid.,  X.  p.  1340. 
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such  specific  purposes  as  the  reconstruction  of  Austria,  the 
protection  of  minorities  or  sanitary  organization.  Some 
of  these  documents,  though  of  genuine  international  im- 
portance, on  the  face  of  them  have  little  or  no  interest  for 
the  Latin  American  states,  an  instance  being  the  agreement 
for  the  preparation  of  a  transport  card  for  emigrants  of 
June  14,  1929.  The  Latin  American  interest  in  the  migra- 
tion of  population  is  immigration  rather  than  emigration. 
Other  questions  such  as  the  convention  of  April  20,  1921, 
on  the  regime  of  navigable  waterways  of  international  con- 
cern may  have  slight  interest  to  countries  without  water- 
ways and  those  without  shipping  interests.  There  are, 
consequently,  many  reasons  why  Latin  American  states 
should  be  relatively  less  interested  in  intrinsically  impor- 
tant conventions  than  some  other  states. 

Nevertheless,  Latin  American  states  as  a  group  often 
disregard  legal  precision  with  respect  to  international 
agreements.  Costa  Rica,  for  instance,  promptly  signed 
the  Protocol  of  Signature  of  the  Statute  of  the  Permanent 
Court  of  International  Justice  and  its  optional  clause  in 
1921  and  nine  years  later  had  not  ratified.  Many  other 
instances  of  such  delays  could  be  cited.  Latin  American 
states  are  generally  slow  in  such  matters,  partly  due  to 
the  fact  that  many  of  them  have  only  biennial  sessions  of 
the  congress  whose  approval  is  required.  However,  Latin 
American  states  very  frequently  follow  the  terms  of  agree- 
ments which  they  have  signed  without  formal  action.  This 
habit  accounts  in  part  for  the  large  discrepancy  which 
exists  between  the  signatures  which  they  affix  to  conven- 
tions and  the  ratifications  which  they  deposit. 

With  these  considerations  in  mind,  it  should  nevertheless 
be  understood  that  states  have  many  reasons  to  debate 
concerning  the  value  of  international  engagements  to  them- 
selves, and  no  general  conclusion  should  be  drawn  respect- 
ing the  inaction  of  a  state  in  any  particular  case  until 
examination  of  the  circumstances  has  been  made. 

The  amount  of  action  taken  by  the  various  Governments 
on  proposed  amendments  to  the  Covenant  is  interesting 
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because  the  Latin  American  nations  were  not  entirely 
pleased  with  the  original  draft  and  favored  bringing  the 
League  more  nearly  in  harmony  with  their  theory  of 
"equality  of  states." 

The  protocol  of  amendment  to  Art.  4  of  the  Covenant 
(increasing  the  elective  members  of  the  Council)  was  rati- 
fied by  38  states,  only  seven  of  which  were  Latin  American. 
Brazil,  Cuba,  Haiti,  Salvador,  Uruguay  and  Venezuela 
were  the  only  American  states  to  take  the  required  con- 
stitutional action  before  the  amendment  went  into  force  on 
July  29,  1926,  Chile  having  ratified  on  August  1,  1928. 1 
Due  to  the  membership  of  Brazil  and  Uruguay  on  the 
Council  it  was  necessary  for  them  to  take  official  action 
before  the  amendment  could  be  made  an  integral  part  of 
the  Covenant.  That  responsibility  probably  hastened  their 
action.  The  amendment  to  Art.  6  (giving  the  Assembly 
control  over  budget  quotas)  was  ratified  by  only  the  two 
American  Governments  on  the  Council  before  it  came  into 
force  August  13,  1924,  with  a  total  of  36  ratifications.  The 
Brazilian  ratification  brought  it  into  force.  Later  Chile, 
Salvador  and  Venezuela  ratified  it. 

On  September  26,  1924,  the  amendments  to  Arts.  13 
and  15  (including  the  judicial  method  in  the  forms  of 
pacific  settlement)  were  made  a  part  of  the  Covenant.  Of 
the  34  ratifications  only  the  Governments  of  Brazil,  Cuba 
and  Uruguay  were  included.  Chile,  Haiti  and  Venezuela 
ratified  each  of  them  after  they  were  in  force. 
.  In  the  1929  Assembly  Great  Britain  and  Peru  proposed 
changes  in  these  articles  to  bring  them  into  harmony  with 
the  general  treaty  for  renunciation  of  war  (pact  of  Paris). 
The  Peruvian  representative,  Mariano  H.  Cornejo,  presented 
a  definite  proposal  to  the  Council  and  as  a  member  of  the 
Committee  to  study  the  question  of  amending  the  Covenant 
took  an  active  part  in  developing  the  proposed  changes. 

Regarding  amendments  which  have  not  yet  been  ratified 
by  a  sufficient  number  of  states  to  make  them  a  part  of  the 

'  The  details  are  derived  from  the  list  published  by  the  Secretariat  of  the  League,  the 
latest  available  one  being  in  Official  Journal,  X,  p.  1773. 
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Covenant,  the  same  situation  prevailed.  The  six  protocols 
for  amending  Art.  16  (economic  sanctions)  have  been 
ratified  by  Brazil,  Chile  and  Uruguay,  all  of  which  have 
been  on  the  Council.  The  protocol  which  was  passed  by 
the  Fifth  Assembly  had  been  ratified  by  only  Salvador, 
while  only  Chile  had  ratified  the  protocol  adopted  by  the 
Sixth  Assembly  in  1925.  Art.  26  determines  the  method  of 
amending  the  Covenant.  It  received  no  more  attention 
from  the  Latin  American  Governments.  Brazil,  Chile, 
Cuba,  Haiti,  Uruguay  and  Venezuela  had  ratified  the  three 
amendments  to  the  article  when  a  total  of  35  ratifications 
were  on  file  at  the  Secretariat.  Protocol  13  providing  for 
the  addition  of  a  new  paragraph  to  Art.  26  received  favor- 
able action  by  the  same  Governments. 

The  amendment  to  Art.  393  of  the  treaty  of  Versailles 
concerning  the  composition  of  the  Governing  Body  of  the 
International  Labor  Office  was  ratified  by  Cuba  on  Sep- 
tember 7,  1925,  by  Haiti  on  November  2,  1925,  by  Uruguay 
on  April  28,  1928,  by  Salvador  on  May  4,  1928,  and  by 
Chile  on  August  1,  1928. 

We  therefore  see  that  the  majority  of  Latin  American 
states  have  not  taken  official  action  regarding  change  of 
the  Covenant.  All  of  them,  however,  which  were  repre- 
sented at  the  Assemblies  which  passed  the  protocols  for 
amendments,  voted  in  favor  of  them.  Since  none  of  these 
countries  has  refused  to  be  bound  by  the  amendments  in 
force,  we  can  assume  that  the  reason  for  nonratification 
was  not  opposition  to  the  amendments  but  simply  govern- 
mental lethargy.  The  American  states  have  repeatedly 
advocated  changes  in  the  League  organization  and  have 
urged  further  democratization  of  the  institution.  They 
have  limited  themselves  to  an  expression  of  a  desire  rather 
than  developed  a  sufficiently  deep  interest  to  prompt 
affirmative  action. 

In  addition  to  amendments  to  the  Covenant,  the  Per- 
manent Court  of  International  Justice  may  be  assumed  to 
have  a  general  interest  for  all  Latin  American  states.  The 
Protocol  of  Signature  covering  its  Statute  has  been  ratified 
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by  Brazil,  Chile,  Cuba,  Haiti,  Panama,  Uruguay  and  Vene- 
zuela; it  has  been  signed  but  not  ratified  by  Bolivia,  Co- 
lombia, Costa  Rica,  the  Dominican  Republic,  Guatemala, 
Nicaragua,  Paraguay,  Peru  and  Salvador.  Nicaragua  and 
Peru  signed  it  only  in  September,  1929,  but  several  of  the 
other  signatures  had  been  affixed  as  early  as  1921.  The 
so-called  optional  clause,  by  which  a  state  confers  upon  the 
Court  a  compulsory  jurisdiction,  is  binding  upon  Brazil, 
Haiti,  Panama  and  Uruguay  only  among  the  American 
states.  Brazil  completed  all  the  formalities  in  November, 
1921,  but  it  was  not  until  February  5,  1930,  that  an  attached 
condition  was  realized.  This  condition  was  that  the  clause 
became  binding  for  Brazil  when  it  had  been  accepted  by 
two  permanent  members  of  the  Council.  The  clause  has 
been  signed  by  Costa  Rica,  the  Dominican  Republic,  Guate- 
mala, Nicaragua,  Peru  and  Salvador. 

The  other  conventions  made  under  the  auspices  of  the 
League  have  been  of  varying  importance  to  Latin  America, 
as  may  be  observed  by  the  following  notes. 

Of  the  26  international  labor  conventions,  none  had  been 
ratified  before  1929  by  any  Latin  American  nation  except 
Cuba,  which  had  ratified  16,  and  Chile,  which  had  approved 
eight.1 

There  have  been  nine  conventions  concluded  on  the  sub- 
ject of  communications  and  transit.  Although  some  Latin 
American  countries  signed  each  of  them  (Chile  and  Uruguay 
signed  all  nine),  none  has  been  ratified  except  by  Chile, 
which  is  bound  by  four.  By  way  of  comparison,  the  con- 
vention on  freedom  of  transit  had  been  ratified  by  24 
nations  prior  to  December,  1929,  only  one  of  which  was 
Latin  American.2 

The  record  concerning  the  protocol  on  arbitration  clauses 
in  commercial  matters  showed  that  only  seven  Latin 
American  countries  signed,  while  none  of  the  20  ratifica- 
tions was  by  them. 

'  Official  Journal,  X.  p.  1774 
'Ibid.,  p.  1783. 
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The  convention  concerning  obscene  publications  has  been 
ratified  by  none;  the  one  on  supervision  of  international 
trade  in  arms  and  munitions  by  Venezuela;  while  the  one 
on  customs  formalities  has  not  received  any  ratifications 
from  the  Americas. 

The  convention  on  traffic  in  women  and  children  was 
ratified  only  by  Chile  and  Cuba  while  Uruguay  acceded  on 
October  21,  1924. 

The  convention  on  traffic  in  opium  and  other  dangerous 
drugs  of  January  23,  1912,  has  been  ratified  by  47  different 
nations,  18  of  which  are  Latin  American.  As  to  the  opium 
convention  of  February  19,  1925,  none  of  the  Latin  Amer- 
ican Governments  has  ratified,  while  only  three,  the  Do- 
minican Republic,  Salvador  and  Venezuela,  have  acceded. 
Of  the  40  nations  which  had  signified  their  adoption  of  the 
import  certificate  system  prior  to  March,  1929,  six  were 
Latin  American.1  There  have  been  repeated  complaints 
made  by  the  Advisory  Committee  on  Traffic  in  Opium  and 
other  Dangerous  Drugs  regarding  the  difficulty  in  obtain- 
ing information  from  the  South  and  Central  American 
states.  The  Council  upon  the  request  of  the  committee 
invited  the  Secretary-General  to  approach  the  Govern- 
ments of  these  countries  in  order  to  obtain:  2 

(1)  Regular  annual  reports  to  be  dispatched  on  October  1  of 
each  year,  and  to  be  based  on  the  model  form  now  generally 
adopted ; 

(2)  Copies  of  the  laws  and  regulation  in  force  concerning  the 
traffic  in  narcotics; 

(3)  Information  with  regard  to  the  administrative  arrangements 
for  enforcing  the  laws  and  regulation  in  vigor  and,  in  particular, 
information  as  to  the  acceptance  and  application  of  the  import 
and  export  certificate  systems; 

(4)  Information  as  to  whether  these  Governments  intend  to 
ratify  or  adhere  to  the  Geneva  convention  of  February  19,  1925; 

(5)  Information  as  to  the  illicit  traffic  in  narcotics  in  their  re- 
spective countries; 

1  Official  Journal,  X.  p.  661. 

2  Ibid.,  VIII,  p.  540. 
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(6)  In  cases  where  the  Hague  convention  of  1912  has  not  yet 
been  ratified  and  enforced,  information  as  to  when  such  ratification 
and  enforcement  may  be  expected. 

Only  20  annual  reports  had  been  received  from  Latin 
America  for  the  seven  years  1921-27. 

About  the  same  degree  of  interest  is  shown  in  preparing 
the  ground  for  the  conclusion  of  conventions.  Though  the 
armament  question  is  not  of  primary  concern  to  Latin 
America,  it  is  one  of  the  most  important  problems  in  the 
world.  The  draft  treaty  of  mutual  assistance  provoked 
little  interest  in  Latin  American  countries.  To  the  ques- 
tionnaire on  it,  there  were  20  replies  from  European  na- 
tions, but  only  one  from  South  America  (Uruguay).1  "The 
slowness  of  the  American  states  in  replying  to  the  request 
of  the  Council  was  partly  due  to  the  fact  that  the  treaty  of 
mutual  assistance  would  not  be  operative  or  could  not  be 
applied  in  the  future  in  respect  to  such  states.  At  the  same 
time  they  recognized  that  it  was  a  sacred  duty  for  all  civil- 
ized people  to  cooperate  against  the  crime  of  aggression  and 
acts  of  international  bad  faith,  and  to  cultivate  their  ma- 
terial, economic,  financial  and  moral  forces,  so  far  as  they 
were  able  to  save  mankind  from  the  horrors  of  war.  .  .  . 
The  delegates  of  the  American  states  were  certainly  of  the 
opinion,  and  this  feeling  was  shared  by  American  states  not 
represented  at  the  Assembly,  that  any  attempt  made  in 
Europe  to  secure  the  universal  and  unreserved  application 
of  compulsory  international  arbitration  in  order  to  supple- 
ment the  provisions  of  the  Covenant  would  meet  with  en- 
thusiastic and  unanimous  support  from  the  American 
peoples,  in  view  of  the  fact  that  the  consecration  of  right  by 
means  of  justice  was  one  of  the  most  cherished  aspirations 
of  all  the  democracies  of  the  new  continent."2 

The  Latin  American  nations  were  no  more  responsive  to 
the  recommendations  of  the  Second  Assembly  relative  to 

i  Records  of  the  Fifth  Assembly.  Meetings  of  the  Committees,  Minutes  of  the  Third 
Committee,  p.  130  ff.  (.Official  Journal.  Spec.  Sup.  No.  26). 

•  Ibid.,  p.  24-25.  (Seflor  Guani,  Delegate  of  Uruguay,  before  the  Third  Committee 
of  the  Fifth  Assembly.) 
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the  reduction  of  expenditures  on  armaments.  Of  the  18 
countries  which  did  not  answer,  12  were  Latin  American, 
four  of  which  were  South  American.  Bolivia,  Colombia 
and  Peru  reported  a  reduction,  while  Brazil  and  Chile  were 
unable  to  do  so.  Chile  simply  noted  that  it  did  not  con- 
template an  increase.1  This  can  easily  be  understood  in 
view  of  the  continental  situation  regarding  armaments, 
which  the  American  delegates  have  repeatedly  stressed 
before  the  League.  Chile  and  Brazil  have  pointed  out  on 
numerous  occasions  that  it  was  not  a  question  of  reduction 
in  America  but  rather  one  of  limitation  of  armaments. 

3.  Finances 

One  index  of  cooperation  with  the  League  of  Nations,  as 
with  any  other  institution,  is  the  regularity  with  which 
financial  obligations  are  met  and  the  conscientious  fulfil- 
ment of  budget  requirements.  The  cooperation  of  the  Latin 
American  countries  in  this  respect  with  the  League  of 
Nations  has  been  less  satisfactory  than  that  of  any  other 
group  of  nations.  The  South  American  nations  have  a 
better  record,  however,  than  the  Central  Americans. 

The  original  allocation  of  expenses  of  the  League  was  on 
the  basis  of  the  quotas  of  the  Universal  Postal  Union  in 
which  the  participants  elect  the  class  in  which  they  pay 
units.  The  small  budget  of  that  union  had  encouraged 
small  states  to  choose  classes  above  their  relative  status. 
In  most  other  respects  also  the  allocation  was  not  suitable 
for  the  League  of  Nations  budget.  The  Committee  on 
Allocation  of  Expenses  worked  on  the  whole  problem  from 
1920-1924,  when  definite  principles  were  established. 

The  balance  sheet  of  the  League  at  the  close  of  the  first 
fiscal  year  showed  a  favorable  situation  in  regard  to  the 
fulfilment  of  their  quota  requirements.  There  were  only 
four  Latin  American  nations  which  had  not  paid  their  first 
budget  contribution  prior  to  November  26,  1920,  these 
being  Argentina,  Cuba,  Paraguay  and  Salvador.    It  was 

1  Records  of  the  Third  Assembly,  Meetings  of  the  Committees.  Minutes  of  the  Fourth 
Committee,  p.  82-86. 
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noted,  however,  that  the  contributions  of  Cuba  and  Para- 
guay were  in  the  mail,  although  they  did  not  arrive  in  time 
for  the  report  on  the  budget  to  the  First  Assembly.1 

Finance  has  been  one  League  subject  about  which  all 
Latin  American  nations  have  been  in  accord.  This  subject 
divides  the  honors  with  that  of  a  greater  representation  on 
the  Secretariat,  for  receiving  the  greatest  attention  of  the 
delegates  of  these  countries  in  the  Assembly.  The  question 


Budget  Units  Payable  by  Latin  American  States 


Year       .  . 

1920 2 

i  no  i  i 

1923 

i  no  a 

1  ftTC 

in1?*  mi? 

Total  units 

478 

437 

770 

944 

932 

932 

937-986 

Unit  value 

on  non 

CO  XOZ  ni 

t;  ?n  n± 

CC  OAQ  ni 

Rift  no 
tf"i,o  11/.  uv 

*4  7T y  n-ii 

,  '  ■ —  ,UJ 

Sw.  fr. 

Argentina  . 

5 

15 

35 

(35) 

(35) 

—  5 

29 

Bolivia 

3 

3 

5 

5 

5 

5 

4 

Brazil 

15 

20 

35 

35 

35 

35 

29 

Chile  . 

5 

10 

15 

15 

15 

15 

14 

Colombia 

5 

3 

10 

7 

7 

7 

6 

Costa  Rica  6 

2 

1 

1 

1 

1 

Cuba  . 

3 

5 

10 

9 

9 

9 

9 

Dominican 

Republic  . 

1 

Guatemala  . 

3 

1 

2 

1 

1 

1 

Haiti  . 

3 

1 

5 

2 

2 

2 

Honduras  •  . 

2 

1 

1 

1 

Nicaragua  0 

2 

1 

1 

1 

Panama 

3 

1 

2 

1 

1 

1 

Paraguay 

3 

1 

2 

1 

1 

1 

Peru  . 

5 

3 

10 

10 

10 

10 

Salvador 

3 

1 

2 

1 

1 

1 

Uruguay 

3 

5 

10 

7 

7 

7 

Venezuela  . 

3 

3 

5 

5 

5 

5 

5 

1  Records  of  the  First  Assembly.  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  97. 

2  Ibid.,  Minutes  of  the  Committees,  Vol.  II,  p.  1 19. 
» Ibid.,  p.  127. 

«  The  unit  for  1926  was  $4,722.03;  1927,  $4,659.85;  1928,  $4,787.39;  1929,  $5,288.86; 
1930,  $5,520.55. 
I  Held  over. 

•  Not  formal  members  when  schedule  was  made. 
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of  budget  contributions  has  received  the  greatest  amount 
of  attention  from  the  smaller  countries  of  the  Caribbean 
region,  although  the  other  American  states  have  generally 
supported  the  same  point  of  view.  In  fact,  this  is  about  the 
only  question  which  has  elicited  the  active  attention  of 
some  of  the  smaller  countries.  Some  have  consistently 
failed  to  meet  their  financial  obligations.  The  original 
budgets  applied  to  Member  states  the  quotas  of  the  Uni- 
versal Postal  Union,  which  were  unsuited  to  the  purpose 
and  were  inequitable.  There  was,  therefore,  originally  a 
legitimate  cause  of  complaint.  There  has  also  been  a  tend- 
ency to  compare  the  allocation  of  the  League  budget  with 
that  of  the  Pan  American  Union,  which  is  divided  on  a 
basis  in  1930  of  $1.10  contribution  for  each  thousand 
inhabitants. 

Seflor  Restrepo  of  Colombia  before  the  Second  Assembly 
said  that,  while  it  wished  to  remain  a  Member  of  the  League 
and  to  pay  within  the  limits  of  its  resources,  Colombia 
nevertheless  demanded  that  the  committee  should  make 
an  effort  to  lighten,  as  far  as  possible,  this  burden  for  all  the 
smaller  countries  of  South  America,  if  it  wished  to  keep 
them  in  the  League  of  Nations.1  Senor  Urrutia  of  Vene- 
zuela also  expressed  the  hope  of  his  Government  that  the 
budget  would  not  be  increased;  the  question  of  finances 
was  not  only  in  the  interests  of  Colombia  but  also  of  the 
League  of  Nations  because  human  enterprises  are  often 
threatened  by  causes  of  secondary  importance.  He  thought 
that  the  future  of  the  League  might  perhaps  be  endangered 
by  questions  of  a  financial  nature.2  Salvador  had  objected 
in  1920  and  again  in  1922  and  sent  no  delegates  to  the 
Second  or  Third  Assemblies.  Cuba,  Costa  Rica  and 
Panama  also  opposed  any  increase. 

The  Latin  American  countries  in  arrears  in  their  con- 
tributions on  December  31,  1920,  were  Argentina,  Guate- 
mala, Honduras,  Nicaragua,  Paraguay,  Peru  and  Salvador. 

1  Records  of  the  Second  Assembly,  Heelings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  88. 

1  Records  of  the  Third  Assembly,  Plenary  Meetings,  p.  357. 
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The  same  was  true  at  the  end  of  1921,  while  during  the 
fourth  financial  year  (1922)  Bolivia,  Colombia,  Costa  Rica 
and  Haiti  were  added  to  the  list  and  Argentina  was  dropped 
entirely  from  the  schedule.  No  reference  was  made  to 
Argentina  in  either  the  report  or  the  budget  schedule  to 
the  Third  Assembly.1 

The  Second  Assembly  recommended  a  change  in  the 
system  of  allocation  but  the  Latin  Americans  were  not 
wholly  relieved  of  what  they  considered  an  excessive  bur- 
den. The  revised  scale  of  the  Committee  on  Allocation  of 
Expenses  was  adopted  by  the  Third  Assembly  whereby  the 
quotas  of  Colombia,  Costa  Rica,  Guatemala,  Haiti,  Hon- 
duras, Nicaragua,  Panama,  Paraguay,  Salvador  and 
Uruguay  were  reduced.2  Ten  out  of  14  nations  having 
their  quotas  reduced  were  Latin  American. 

The  Fourth  Committee  of  the  Fourth  Assembly  con- 
sidered the  question  of  arrears  and  proposed  striking  out  a 
number  of  the  budget  deficits  by  retroactive  application  of 
the  new  scale.3  Six  Latin  American  countries  profited  by 
this  action,  viz:  Costa  Rica,  Guatemala,  Honduras,  Nica- 
ragua, Paraguay  and  Salvador. 

On  June  10,  1924,  Argentina  paid  1,011,355  gold  francs 
for  the  contributions  due  prior  to  and  including  1922  and 
745,538.40  francs  for  1923,  although  the  Assembly  had 
dropped  it  from  the  schedule.  No  payment  was  made  in 


The  financial  standing  in  the  League  of  the  Latin  Ameri- 
can countries  on  August  31,  1929,  showed  that  Bolivia, 
Honduras,  Nicaragua,  Paraguay,  Peru  and  Salvador  owed 
for  more  than  the  contributions  of  1929. 4  Peru  headed  the 
list  with  a  debit  for  all  quotas  since  1920  with  a  grand  total 
of  1,461,771.20  gold  francs.    Honduras  and  Nicaragua 

1  Records  of  the  Fourth  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  188  (Official  Journal,  Spec.  Sup.  No.  17). 

*  Records  of  the  Third  Assembly.  Plenary  Meetings,  p.  381-382;  Ibid.,  Meetings  of  the 
Committees,  Minutes  of  the  First  Committee,  p.  74  ff. 

»  Records  of  the  Fourth  Assembly,  Plenary  Meetings,  p.  348-349  (.Official  Journal,  Spec. 
Sup.  No.  13). 

*  Records  of  the  Tenth  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  116  (Official  Journal,  Spec.  Sup.  No.  79). 


1929. 


[  1224]  - 


SPECIAL  PHASES  OF  COOPERATION  173 


owed  compounded  arrears  and  contributions  since  1922  and 
Bolivia  contributions  since  1923.  Bolivia  owed  630,772.03 
francs  while  Nicaragua  owed  203,364.21  and  Honduras 
190,958.72  francs.  Guatemala,  Paraguay  and  Salvador 
also  showed  balances  due.1  With  the  exception  of  China 
the  only  countries  in  arrears  for  quotas  prior  to  1928  were 
Latin  American  republics. 

When  a  nation  enters  the  League  it  undertakes  certain 
obligations,  among  which  are  the  financial  ones.  These  are 
legally  binding  upon  it  until  two  years  after  notification  of 
withdrawal.  Since  these  Latin  American  nations  have 
never  given  notice  of  an  intention  to  withdraw  they  are 
still  Members  and  under  an  international  obligation  to  meet 
the  payments. 

The  Seventh  Assembly  considered  the  problem  of  non- 
payment, which  had  also  been  taken  up  at  previous  Assem- 
blies. A  resolution  was  passed  requesting  the  Secretary- 
General  to  give  his  support  to  any  steps  which  he  might 
consider  useful  in  recovering  arrears  and  also  requesting  the 
Council  to  cause  a  study  to  be  made  of  the  legal  position  of 
states  which  do  not  pay  their  quotas.2 

The  financial  obligations  of  the  states  Members  of  the 
League  arise  under  Art.  6,  par.  5,  of  the  Covenant.  This 
paragraph  as  now  in  force  (since  August  13,  1924)  reads 
as  follows:  "The  expenses  of  the  League  shall  be  borne  by 
the  Members  of  the  League  in  the  proportion  decided  by 
the  Assembly."  The  Covenant  contains  no  direct  provision 
imposing  any  sanction  or  penalty  upon  a  Member  which 
fails  to  pay  its  contribution.  The  legal  position  of  Members 
in  arrears  was  examined  by  the  Committee  on  Amendments 
in  1921.  The  committee  recommended  that  interest  be 
charged  on  contributions  overdue  and  that  annual  state- 
ments should  indicate  those  states  which  were  in  arrears. 
The  Assembly  in  1922  rejected  the  proposal  to  charge 
interest. 

1  Records  of  the  Ninth  Assembly,  Meetings  of  the  Committees,  Minutes  of  the  Fourth 
Committee,  p.  162-164  (Official  Journal,  Spec.  Sup.  No.  68). 

*  Records  of  the  Seventh  Assembly,  Plenary  Meetings,  p.  142  (Official  Journal,  Spec. 
Sup.  No.  44). 
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The  report  of  the  Secretary-General  submitted  to  the 
Council,  March  9,  1927,  on  the  "Legal  Position  of  States 
which  do  not  pay  their  Contributions  to  the  League"  stated 
that  "it  does  not  appear  reasonably  open  to  doubt  that  the 
financial  obligation  assumed  by  a  Member  of  the  League 
under  Art.  6  is  one  of  the  covenants  of  the  League  and  that 
the  last  paragraph  of  Art.  16  applies  formally  to  violation 
of  this  covenant  no  less  than  to  violation  of  the  more  funda- 
mental obligations  of  the  Covenant."1  The  report  notes 
that  "the  participation  of  a  state  Member  in  bearing  the 
expenses  of  the  League  may  be  regarded  as  among  the  least 
essential  of  the  advantages  which  the  Members  in  general 
obtain  from  the  membership  of  that  state.  The  obligation 
to  make  financial  contributions  is  merely  ancillary  to  the 
maintenance  of  the  permanent  organs  of  the  League  and  a 
permanent  body  of  officials,  and  to  the  conduct  of  the 
League's  business  by  means  of  commissions  and  conferences. 
One  may  conclude  that  application  of  the  last  paragraph  of 
Art.  16  of  the  Covenant  to  a  state  whose  contributions 
were  in  arrears  would  hardly  be  likely  to  be  contemplated 
by  the  Assembly  or  the  Council  unless  the  default  were  so 
continued  and  wilful  as  to  indicate  a  deliberate  violation  of 
the  financial  obligations  imposed  by  the  Covenant. 

"Apart  from  the  somewhat  theoretical  possibility  of  the 
application  of  Art.  16  of  the  Covenant  it  appears  certain 
that  the  strictly  legal  rights  (including,  for  example,  the 
right  to  vote  at  the  Assembly  and  eligibility  for  membership 
of  the  Council)  which  a  state  derives  from  membership  of 
the  League  can  not  suffer  any  diminution  as  the  result  of 
default  in  payment  of  contributions." 

In  view  of  the  fact  that  there  has  been  so  much  discus- 
sion about  the  financial  obligations  it  might  be  interesting  to 
note  the  annual  quotas  of  these  various  republics.  For  the 
sake  of  comparison,  the  annual  quotas  of  the  same  countries 
for  the  support  of  the  Pan  American  Union  are  also  given: 

•  Official  Journal,  VIII,  p.  505-508.  The  paragraph  referred  to  reads:  "Any  Member 
of  the  League  which  has  violated  any  covenant  of  the  League  may  be  declared  to  be  no 
longer  a  Member  of  the  League  by  a  vote  of  the  Council  concurred  in  by  the  representa- 
tives of  all  the  other  Members  of  the  League  represented  thereon." 
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Comparison  of  Budgets  for  1929 


League  of 
Nations. 1 

Pan  American 
Union. « 

nftUfin  1  111  A      •              •              •              ■  . 

CI  CI  57/; 

70 

$11,711.50 

I J UL 1  VIA               •               ■               •               •  • 

3,102.13 

v,  rl  1L  £»  ...... 
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07 

4  427  43 
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31,733 

13 

7^279.62 

Cuba 

47,599 

70 

3,927.74 

DoMTVTf  A\*    RfPTTRI  IT 

1,106 

09 

987.15 

Guatemala  ..... 

5,288 

86 

2,205.39 

Haiti  ...... 

5,288 

86 

2,233.00 

Honduras  ..... 

5,288 

86 

770.89 

Nicaragua  ..... 

5,288 

86 

701.93 

Panama  ..... 

5,288 

86 

490.71 

Paraguay  ..... 

5,288 

86 

1,100.00 

Peru  

47,599 

70 

5,082.00 

Salvador  ..... 

5,288 

86 

1,822.70 

Uruguay  ..... 

37,021 

98 

1,892.51 

Venezuela  ..... 

26,444 

28 

3,329.57 

4.    Cooperation  on  Health  Questions 

A  consideration  of  the  cooperation  of  the  South  American 
states  with  the  League  of  Nations  can  not  ignore  the  Con- 
ference of  Health  Experts  on  Infant  Mortality  which  met 
in  Montevideo,  June  6,  1927. 

The  Council,  with  a  view  to  developing  technical  rela- 
tions with  Latin  America,  approved  the  recommendation 
of  the  Health  Committee  to  send  its  president  and  the 
medical  director  of  the  Health  Section  to  attend  a  meeting 
of  experts  on  child  hygiene  of  Latin  American  countries. 
The  object  was  to  place  at  their  disposal  the  experience  of 
European  experts,  to  confer  with  the  representatives  of  the 
health  administrations  of  the  countries  visited  in  regard  to 
the  work  of  the  Health  Organization  3  and  to  arrange  for 

1  Official  Journal,  IX,  p.  1856. 

1  Report  of  the  Director  General  of  the  Pan  American  Union  for  the  Fiscal  Year 
ending  June  30,  1928. 

>  Official  Journal,  VIII.  p.  1249. 
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an  investigation  of  the  problem  of  infant  mortality  similar 
to  that  which  was  being  carried  on  in  European  countries 
under  the  Health  Organization. 

This  was  the  first  conference  held  on  Latin  American 
soil  under  the  auspices  of  the  League.  It  was  attended  by 
a  medical  expert  from  each  of  the  following  countries: 
Argentina,  Brazil,  Bolivia,  Chile,  Paraguay  and  Uruguay.1 
The  Health  Organization  was  represented  by  Professor 
Thorvald  Madsen  (Denmark),  president  of  the  Health 
Committee,  who  presided,  and  by  Dr.  Rajchmann,  League 
Medical  Director,  who  had  charge  of  the  technical  secre- 
tariat. The  experts  discussed  the  methods  to  be  followed 
in  the  inquiries  which  were  to  be  made  and  it  was  recom- 
mended that  the  investigation  should  begin  on  January  1, 
1928,  in  Argentina,  Brazil,  Chile  and  Uruguay  in  certain 
selected  districts.  The  methods  employed  in  Europe  were 
adopted  with  slight  modifications. 

Sir  Austen  Chamberlain,  President  of  the  Council,  re- 
marked on  June  15,  1927,  that  this  League  meeting  on 
Latin  American  soil  was  an  event  of  considerable  impor- 
tance. He  said  that  it  was  an  outward  and  visible  sign  of 
the  universality  of  the  League  and  of  the  fact  that,  although 
its  seat  was  on  the  continent  of  Europe  and  hence  the  great 
majority  of  its  meetings  were  inevitably  held  on  that  con- 
tinent, its  Members  were  none  the  less  anxious  to  under- 
stand and,  where  possible,  to  help  in  solving  problems 
which  the  more  distant  countries  had  to  face.  He  trusted 
that  the  meeting  at  Montevideo  might  be  the  first  of  many 
such  meetings,  which  could  not  but  contribute  to  the  better 
understanding  of  the  special  interests  and  points  of  view 
of  those  Members  of  the  League  who  were,  geographically 
speaking,  far  removed  from  its  center.2 

Sehor  Villegas  (Chile),  speaking  in  behalf  of  the  Latin 
American  countries  on  the  Council,  said  that  "the  con- 
ference furnished  a  further  proof  of  the  interests  that  the 
American  countries  have  always  taken  in  the  work  of  the 

lOfficialJournal,  VIII.  p.  1249  ff. 
'  Ibid.,  p.  764. 
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League.  He  fully  agreed  with  the  president  that  more 
meetings  of  this  kind  should  be  held  in  countries,  which, 
though  remote  from  the  permanent  center  of  the  League, 
gave  it  loyal  and  effective  support  in  the  work  which  it 
was  doing." 

Since  1927  some  progress  has  been  made  in  regard  to  the 
collaboration  of  Latin  American  administrations  in  the 
work  of  the  Health  Organization  of  the  League.1  An  in- 
vestigation of  leprosy  has  been  made  while  the  system  of 
interchanges  and  individual  missions  in  Latin  America  is 
in  operation. 

The  Eighth  Assembly  approved  a  sum  of  100,000  francs 
for  "  technical  investigations  in  Latin  America"  and  of  this 
65,000  francs  was  allocated  for  the  infant  mortality  inquiry 
and  18,000  for  the  sending  of  foreign  experts  and  for  pro- 
viding fellowships  in  connection  with  the  School  of  Public 
Health  and  the  Leprosy  Center  at  Rio  de  Janeiro.2 

The  report  of  the  Health  Committee  submitted  to  the 
December,  1928,  meeting  of  the  Council  noted  that  steps 
were  being  taken  to  obtain  an  exchange  of  information  be- 
tween the  Singapore  Bureau  and  the  Pan  American  Union. 
It  pointed  out  that  the  "current  information  supplied  by 
the  latter  bureau  is  of  special  interest  and  importance  to 
Australia  in  view  of  the  close  commercial  relations  with  the 
American  continent."3 

Sr.  Urrutia  noted  with  regret  before  the  Council  in 
March,  1927,  that  no  Latin  American  expert  was  on  the 
Health  Committee  which  dealt  with  problems  of  a  universal 
character  entirely  outside  of  politics.  Dr.  Carlos  Chagas 
(Brazilian)  was  on  the  committee  itself.  Sr.  Urrutia  warned 
the  Council  that  "if  experts  [on  the  Health  Committee] 
from  overseas  countries  were  not  to  take  much  part  in  the 
work  which  the  League  has  undertaken,  they  would  perhaps 
turn  their  attention  rather  to  the  continental  conferences 

'  Official  Journal,  VIII,  p.  1249  ff. 
«  Ibid..  IX,  p.  371. 
»  Ibid.,  X,  p.  80. 
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which  met  periodically  to  deal  with  questions  of  health."1 
The  appointment  of  Dr.  G.  Araoz  Alfaro  (Argentine)  to 
the  committee  followed. 

5.    Pan  American  Union  and  the  League  of  Nations 

There  are  two  important  contacts  between  the  Pan 
American  Union  and  the  League  of  Nations.  The  Pan 
American  Sanitary  Bureau  is  cooperating  with  the  Health 
Section  and  the  Trade  Advisor's  Office  of  the  Pan  American 
Union  is  cooperating  with  the  International  Labor  Office  in 
Geneva. 

The  representatives  of  the  American  republics  acting  in 
concert  at  the  International  Sanitary  Conference  in  Paris 
in  1926,  secured  the  recognition  of  the  Pan  American  Sani- 
tary Bureau  on  an  equal  footing  with  the  Health  Section 
of  the  League.  This  places  the  obligation  upon  the  bureau 
to  maintain  in  the  Western  Hemisphere  an  intelligence 
service  for  the  reporting  of  communicable  diseases  com- 
parable to  that  maintained  by  the  Health  Organization  of 
the  League  in  the  Eastern  Hemisphere.2 

This  is  one  means  by  which  the  Pan  American  organiza- 
tion and  the  Secretariat  of  Geneva  may  effectively  co- 
operate. Health  problems  are  very  important  in  South 
America  and  cooperation  in  regard  to  their  solution  during 
the  past  few  years  greatly  improved  health  and  sanitary 
conditions. 

The  work  of  the  Trade  Advisor's  Office  of  the  Pan 
American  Union  in  the  collection  of  material  and  informa- 
tion on  the  organized  labor  movement  in  the  Americas, 
such  as  labor  laws,  working  hours  and  conditions,  has  been 
of  great  service  not  only  to  the  students  of  these  subjects 
but  also  to  the  Labor  Office.  This  data  and  other  factors 
affecting  the  laboring  population  such  as  hours  of  employ- 
ment, housing  conditions,  general  movement  of  labor,  causes 
of  strikes,  etc.,  are  transmitted  monthly  by  the  Pan  Ameri- 


i  Official  Journal,  VIII,  p.  348. 

s  Report  on  the  Activities  of  the  Pan  American  Union,  submitted  to  the  Governments, 
Members  of  the  Pan  American  Union  by  the  Director  General  (Washington,  1927), 
p.  20. 
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can  Union  to  Geneva.1  The  International  Labor  Office 
itself  has  published  Legislation  social  de  America  Latina, 
in  addition  to  its  regular  labor  Legislative  Series. 

These  are  two  examples  of  regional  bureaus  assisting  the 
League  organization  in  the  collection  of  information  and  in 
the  general  field  of  administration.  They  serve  as  a  very 
important  liaison  between  the  American  grouping  and  the 
world  institution  and  show  how  a  regional  bureau  may  work 
effectively  with  the  League  in  activities  of  a  functional 
character.  It  might  well  be  that  increased  relations  between 
the  Pan  American  Union  and  the  League  of  Nations  will 
evolve  along  such  lines  of  cooperation. 

6.    The  Dispute  Between  Bolivia  and  Paraguay 

One  of  the  most  interesting  phases  of  Latin  American 
relations  with  the  League  of  Nations  has  been  in  connection 
with  the  dispute  between  Bolivia  and  Paraguay  in  Decem- 
ber, 1928,  over  the  Chaco  Boundary.  War  was  threatened 
for  the  first  time  in  South  America  since  the  establishment 
of  the  League  of  Nations.  American  problems  had  scarcely 
been  considered  by  the  League.  The  outstanding  problem, 
Tacna-Arica,  had  not  been  examined ;  an  agreement  soon 
afterward  (1922)  provided  for  its  solution,  and  it  was  settled 
in  1929  by  direct  negotiations,  brought  about  through  the 
good  offices  of  the  United  States.  The  other  "American 
problem"  arising  since  the  organization  of  the  League  of 
Nations  was  the  border  dispute  between  Costa  Rica  and 
Panama  in  1921,  settled  through  the  mediation  of  the 
United  States.2 

The  parties  to  the  1928  dispute  were  both  Members  of 
the  League,  although  Bolivia  had  not  actively  participated 
since  1922,  while  Paraguay  had  consistently  been  repre- 
sented at  the  Assemblies  but  had  not  been  otherwise  very 
active.  The  only  neighbor  of  the  disputants  actively 
participating  in  the  League  was  Chile. 

'  Op.  eit.,  p.  5. 

2  See  supra,  p.  120. 
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Argentina  had  been  interested  in  settling  the  boundary 
dispute  through  an  arbitration  commission  which  had  been 
created  through  its  good  offices  and  which  had  met  in 
Buenos  Aires,1  and  might  interpret  League  action  as  a 
usurpation  of  its  role  in  the  affair. 

After  the  breakdown  of  the  Buenos  Aires  conferences  2 
in  the  summer  of  1928,  various  disturbing  reports  about 
alleged  Bolivian  mobilization  were  circulated.  Late  in  the 
summer  a  party  of  Bolivian  officers  was  arrested  in  the 
disputed  territory  by  a  Paraguayan  patrol.  It  was  stated 
that  all  were  equipped  with  maps  and  instruments  for  mak- 
ing surveys.  On  December  6,  1928,  a  Paraguayan  force 
discovered  a  group  of  Bolivian  soldiers  building  a  fort  on 
territory  which  Paraguay  claimed.  The  Bolivians  were 
ordered  to  leave  and  when  they  refused  a  clash  ensued. 
Two  days  later  Bolivia  broke  off  diplomatic  relations  with 
Paraguay.  War  fever  ran  high,  threatening  an  outbreak 
of  hostilities. 

On  December  10,  1928,  the  Council  of  the  League  met 
in  regular  session  at  Lugano.  The  press  was  carrying  ac- 
counts of  the  border  clash  of  December  8,  the  break  of 
diplomatic  relations  and  the  threatened  hostilities  between 
the  two  South  American  republics.  No  official  report  or 
appeal  from  either  disputant  was  received  by  the  Council 
nor  did  any  third  state  call  attention  to  the  incident  as 
affecting  the  peace  of  the  world.  The  Council,  recognizing 
its  responsibility  under  the  Covenant,  considered  in  secret 
session  on  December  11,  the  situation  as  it  appeared  in  the 
press  and  requested  its  president  to  send  the  following 
telegram  to  the  two  Governments:  3 

The  Council  of  the  League  of  Nations,  meeting  at  Lugano  for 
its  fifty-third  session,  expresses  its  full  conviction  that  the  incidents 

'  This  commission  was  set  up  in  pursuance  to  tlie  Gutierrez-Diaz-Leon  protocol 
which  was  negotiated  In  Buenos  Aires  April  22.  1927.  and  by  which  the  two  countries 
accepted  the  good  offices  of  the  Argentine  Government  for  the  purpose  of  promoting  a 
solution  of  the  dispute. 

«  Official  Journal,  X,  p.  254.  The  whole  correspondence  is  printed  separately  as 
C.  61".  M.  195.  1928.  VII.  1. 

>  lUd.,  p.  21. 
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which  have  occurred  between  two  Members  of  the  League  of 
Nations  will  not  become  more  serious.  It  does  not  doubt  that  the 
two  states,  which  by  signing  the  Covenant  have  solemnly  pledged 
themselves  to  seek  by  pacific  means  the  solution  of  disputes  aris- 
ing between  them  will  have  recourse  to  such  methods  as  would  be 
in  conformity  with  their  international  obligations  and  would  appear, 
in  the  actual  circumstances,  to  be  the  most  likely  to  insure,  together 
with  the  maintenance  of  peace,  the  settlement  of  their  dispute. 

Great  care  was  exercised  by  the  Council  members  in 
drafting  the  telegram  and  it  was  so  worded  that  an  imme- 
diate response  was  not  required,  if  any  at  all.  Neither 
disputant  had  brought  the  incident  to  the  attention  of  the 
Council.  The  Council  received  a  telegram  on  December  12 
from  the  Bolivian  minister  in  Paris  which,  after  a  detailed 
account  of  the  events,  said: 

No  nation  could  subject,  even  to  the  highest  tribunal  in  the  world, 
its  most  sacred  attributes,  which  require  that  reparation  should 
be  made  for  outrages  received  before  returning  to  a  state  of  moral 
equilibrium,  which  the  laws  of  human  dignity  impose. 

On  December  13  an  acknowledgment  from  Bolivia  was 
received  by  the  Council  which  referred  to  the  "dispute 
which  has  arisen  between  two  Members  of  the  League,"1 
and  announced  the  preparation  of  a  further  reply.  The 
Paraguayan  reply  referred  to  the  Council's  cablegram  as 
"proof  of  the  lofty  spirit  of  peace  governing  the  delibera- 
tions of  the  Council."  It  added  that  Paraguay  was  "an- 
imated with  the  same  spirit  and  would  accept  and  faith- 
fully fulfill  her  internatioual  obligations."  It  noted  that 
Paraguay  had  offered  and  Bolivia  had  refused  to  submit 
the  dispute  to  the  commission  of  inquiry  which  had  been 
set  up  under  the  Gondra  treaty  signed  at  the  Fifth  Inter- 
national Conference  of  American  States  in  1923. 

The  Bolivian  reply,  preceded  by  a  detailed  "report"  of 
the  events,  was  received  December  15,  1928,  the  final  day 
of  the  Council  session.   This  contained  the  following:2 

>  Official  Journal,  X,  p.  40. 
«  Ibid.,  p.  71-72. 
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The  Council  of  the  League  and  your  Excellency  may  rest  assured 
that  Bolivia  will  not  depart  from  the  principles  and  obligations 
contained  in  the  Covenant.  .  .  . 

By  an  inexcusable  surprise  blow  and  in  contradiction  with  the 
stipulations  of  Arts.  10  and  13  of  the  Covenant  of  the  League, 
Paraguay  has  committed  an  agression  which  we  solemnly  de- 
nounce to  the  Council,  .  .  .  and  we  declare  that  Bolivia  has  no 
alternative  but  to  demand  the  satisfaction  which  is  due  in  such 
cases  and  to  take  military  measures  of  a  defensive  character  to 
safeguard  her  security.  .  .  .  Until  the  satisfaction  due  by  Paraguay 
has  been  given,  it  does  not  seem  possible  to  my  Government  to 
allay  the  excitement  of  public  opinion  sufficiently  to  permit  the 
resumption  of  peaceful  negotiations.  I  have  no  doubt  that  the 
Council  in  its  impartiality  will  recognize  the  justice  and  sincerity 
of  these  explanations  and  will  take  note  of  my  Government's  decla- 
ration of  its  intention  to  act  on  the  Council's  recommendations  and 
to  observe  the  stipulations  of  the  Covenant.  But  Bolivia  can 
not  agree  that,  under  cover  of  conciliation  proceedings,  the  agree- 
ments providing  for  judicial  arbitration  on  a  concrete  and  definite 
basis  should  be  invoked  in  order  to  settle  the  substance  of  the  dis- 
pute, or  that  an  attempt  should  be  made  to  evade  the  obligation 
to  provide  the  just  satisfaction  prescribed  by  international  law 
and  practice  in  such  cases. 

The  Council,  following  the  completion  of  its  ordinary 
agenda,  considered  the  affair  in  private  session  just  before 
adjournment.  It  decided  upon  three  steps:  replies  to  both 
states;  communication  of  the  correspondence  to  all  other 
states;  and  instructed  the  President  to  follow  the  course  of 
the  dispute  and  to  call  a  special  session,  "if  events  showed 
such  a  course  to  be  desirable." 

The  note  to  the  disputant  Governments  expressed  the 
conviction  of  the  Council  that  the  obligations  of  the  Cove- 
nant would  be  respected  and  called  attention  to  the  fact 
that  states,  Members  of  the  League  1 

can  not,  without  failing  in  their  obligations,  and  notably  those 
contracted  under  Art.  12,  omit  to  resort  by  some  method  or  other 
to  one  of  the  procedures  of  pacific  settlement  provided  for  in  the 

'  Offnial  Journal,  X,  p.  72. 
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Covenant.  The  Council  also  thinks  it  well  to  draw  attention  to 
the  fact  that  the  Covenant  mentions,  among  others,  "disputes  as 
to  the  existence  of  any  fact,  which  if  established,  would  constitute 
a  breach  of  any  international  obligations,  or  as  to  the  extent  and 
nature  of  the  reparation  to  be  made  for  any  such  breach."  The 
Council  wishes  to  emphasize  that  in  its  experience  it  is  most  im- 
portant to  confine  all  military  measures  of  a  defensive  character 
to  those  which  can  not  be  regarded  as  aggressive  against  the  other 
country,  and  which  can  not  involve  the  danger  of  armed  forces 
coming  into  contact. 

The  correspondence  was  transmitted  to  all  states  Mem- 
bers of  the  League,  to  the  ministers  of  the  United  States 
and  of  Brazil  at  Bern  and  to  the  ministers  of  Costa  Rica, 
Ecuador  and  Mexico  at  Paris,  so  as  to  inform  all  Govern- 
ments likely  to  be  interested  in  the  solution  of  the  difficulty 
of  the  action  taken. 

A  telegram  from  the  Bolivian  minister  of  foreign  affairs 
dated  December  15  again  informed  the  president  of  the 
Council  that  "Bolivia  had  been  obliged  to  take  military 
measures  of  a  defensive  character  to  safeguard  her  security." 
He  added  that,  in  view  of  the  concentration  of  Paraguayan 
troops,  "it  is  my  Government's  duty  to  be  prepared."  "  In 
conformity  with  its  international  obligations,"  the  minister 
of  foreign  affairs  said,  "my  Government  has  hastened  to 
inform  the  Council  of  the  League  of  Nations  of  this  new 
development,  which  was  the  natural  sequel  of  the  attack 
directed  against  us  last  week.  Paraguay  is  now  clearly 
responsible  for  a  breach  of  the  most  solemn  international 
undertakings  and  has  failed  in  the  duties  of  all  civilized 
nations  for  the  maintenance  of  peace."1 

The  next  day,  December  16,  M.  Briand  cabled  the  Bo- 
livian Government  as  follows:2 

The  facts  which  you  report  to  me  show  still  more  clearly  the 
dangers  to  peace  created  by  the  contact  between  military  forces 

1  Official  Journal.  X,  p.  264. 
'  Ibid.,  p.  265. 
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belonging  to  the  two  countries  on  the  frontier,  and  the  urgency,  to 
which  the  Council  has  drawn  your  attention,  of  taking  measures  to 
prevent  further  incidents  capable  of  compromising  the  success  of 
any  peaceful  procedure. 

1  venture  to  emphasize  afresh  the  suggestions  which  were  made 
to  you  by  the  Council  on  receipt  of  your  Government's  solemn  as- 
surances that  it  would  respect  the  obligations  of  the  Covenant. 

The  Bolivian  Government  sent  a  telegram  to  M.  Briand 
on  December  17  notifying  the  Council  that  it  had  ordered 
the  commanders  of  the  military  posts  to  refrain  from  any 
advance  and  any  attack  and  to  confine  themselves  to  defen- 
sive measures.  It  said  that  Paraguay  had  decreed  the 
mobilization  of  the  classes  from  18  to  28  years  and  ended  by 
saying  that,  "Bolivia  is  confining  herself  to  the  measures 
of  precaution  essential  to  her  security."1 

Meantime  an  American  solution  for  this  American  prob- 
lem was  being  sought.  The  International  Conference  of 
American  States  on  Conciliation  and  Arbitration  had 
convened  on  December  10,  when  this  border  dispute  was 
becoming  dangerous.  All  of  the  American  Governments 
except  Argentina  were  represented. 

At  the  first  plenary  meeting  (December  10,  1928)  the 
American  Conference  took  cognizance  of  the  dispute  be- 
tween two  of  its  members.  It  unanimously  adopted  a 
resolution,2  proposed  by  Sr.  Maurtua  of  Peru,  expressing 
the  hope  that  the  "differences  shall  be  adjusted  peace- 
fully," calling  the  two  Governments'  attention  to  the  fact 
that  there  existed  "adequate  and  effective  organs"  at  their 
disposal  for  the  solution  of  such  conflicts,  and  forming  a 
special  committee  to  advise  the  conference  upon  the  con- 
ciliatory action  which  "it  might  render  by  cooperation  with 
the  instrumentalities  now  employed  in  the  friendly  solution 
of  the  problem."  This  action  of  the  conference  found 
favorable  echo  throughout  the  Western  Hemisphere. 

'  Official  Journal,  X,  p.  265. 

2  The  International  Conference  of  American  States  on  Conciliation  and  Arbitration: 
Washington,  December  10,  1928-January  5.  1929  (Washington,  1929).  p.  85-88. 
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Paraguay  had  ratified  the  Gondra  treaty  to  prevent  con- 
flicts between  the  American  states,  which  had  been  signed 
at  the  Fifth  American  Conference  in  1923,  and  immediately 
notified  the  permanent  commission  at  Montevideo  of  the 
dispute.  This  commission  proceeded  to  provide  a  commis- 
sion of  inquiry  in  accordance  with  the  treaty.  The  Bolivian 
delegate  was  ordered  to  withdraw  from  the  American  con- 
ference and  was  absent  from  the  meeting  on  December  11 
on  instructions  issued  by  the  acting  minister  of  foreign 
affairs  while  the  foreign  minister  was  in  Antofagasta  to 
meet  President-elect  Hoover,  who  was  then  making  his 
good-will  trip  to  Latin  America.  Almost  immediately  after 
receiving  the  note  of  the  Bolivian  Government  notifying 
him  of  the  withdrawal  of  Bolivia  from  the  conference, 
Secretary  Kellogg,  chairman  of  the  conference,  cabled 
instructions  to  the  American  minister  at  La  Paz  to  urge 
upon  the  Bolivian  Government,  on  behalf  of  the  United 
States  and  of  the  conference,  that  it  reconsider  its  action. 
The  following  day,  December  12,  the  President  of  Bolivia 
and  the  foreign  minister  both  ordered  the  Bolivian  delegate 
to  resume  his  seat,  because  of  "the  request  of  the  Pan 
American  Conference  on  Arbitration  and  Conciliation  and 
of  Secretary  Kellogg."1 

The  initiative  in  the  settlement  of  the  dispute  was,  there- 
fore, taken  by  the  American  conference.  The  special  com- 
mission composed  of  Dr.  Victor  M.  Maurtua  of  Peru,  Dr. 
Orestes  Ferrara  of  Cuba,  Gurgel  do  Amaral  of  Brazil, 
Manuel  Foster  of  Chile  and  Charles  Evans  Hughes  of  the 
United  States  met  frequently  to  consider  means  of  averting 
a  conflict.  Although  the  two  disputants  were  invited  to  be 
represented  on  the  committee,  Bolivia  did  not  authorize 
its  delegate  to  participate. 

The  second  meeting  of  the  conference  on  December  14 
considered  the  report  of  the  special  committee.  The  pre- 
vious day  the  State  Department  had  received  information 
that  Argentina  was  agreeable  to  the  conference  extending 
its  good  offices  in  the  crisis  and  this  made  the  action  of  the 

1  New  York  Times.  December  13.  1928. 
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committee  unanimous  so  far  as  the  American  republics  were 
concerned.  The  committee  reported  a  resolution  proposing 
that  the  conference  "proffer  its  good  offices  to  the  interested 
parties  for  the  purpose  of  promoting  suitable  conciliatory 
measures  with  the  aim  of  preserving  the  principle  of  con- 
ciliation and  arbitration  as  a  solid  foundation  of  inter- 
national life."  The  conference  adopted  this  resolution  and 
continued  the  special  committee.1  The  r&le  of  the  con- 
ference was  that  of  a  tenderer  of  collective  good  offices  to 
the  two  Governments  in  an  attempt  to  find  a  course  of  their 
own  choice  to  settle  the  controversy.  The  boundary  dis- 
pute proper  was  not  to  be  considered  inasmuch  as  it  was 
still  under  the  jurisdiction  of  the  Argentine  Government. 

M.  Briand  as  president  of  the  League  Council,  upon  his 
return  to  Paris,  entered  upon  a  series  of  conversations  with 
the  Bolivian  and  Paraguayan  ministers  and  the  Latin 
American  representatives  on  the  Council.  He  also  con- 
ferred on  December  18  with  the  Argentine  and  United 
States  charges  d'affaires  and  handed  them  an  aide-memoire 
in  which  was  noted  the  possible  calling  of  an  extraordinary 
session  of  the  Council  to  consider  "what  measures  should 
be  taken,  either  because  war  has  broken  out  —  or  because 
it  is  on  the  point  of  breaking  out  —  between  two  Members 
of  the  League."2  He  observed  that  neither  state  appeared 
to  recognize  any  common  contractual  obligation  not  to 
resort  to  war  other  than  that  arising  under  the  League 
Covenant,  by  which  both  were  bound.  He  mentioned  the 
mediatory  measures  reported  to  have  been  taken  by  the 
Argentine  Government  and  by  the  American  conference  and 
pointed  out  that  the  Council  had  not  received  any  official 
information  from  either  but  that  the  Council,  on  the  other 
hand,  was  giving  full  information  regarding  the  action 
which  it  had  taken.    He  concluded: 

The  President  of  the  Council  of  the  League  of  Nations,  who  has 
been  instructed  by  the  Council  to  follow  the  development  of  the 

1  Proceedings  of  the  International  Conference  of  American  Stales  on  Conciliation  and 
Arbitration,  p.  80-82. 

»  Official  Journal,  X,  p.  266. 
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dispute,  therefore  feels  that  it  would  be  of  the  greatest  importance 
for  the  maintenance  of  peace  —  the  supreme  object  which  all  must 
have  in  view  —  that  the  Argentine/United  States  Government 
should  inform  him  what  measures  could,  in  its  opinion,  be  the  most 
advantageously  taken  by  all  who  are  working  to  bring  about  a 
pacific  settlement  of  the  dispute. 

The  purpose  of  the  aide-memoire,  M.  Briand  stated,  was 
that  the  Council  and  the  other  two  agencies,  Argentina  and 
the  American  conference,  should  coordinate  their  efforts 
in  bringing  about  a  peaceful  settlement. 

A  new  clash  occurred  on  December  16  when  Bolivia 
captured  Fort  Boqueron.  Paraguay  called  up  the  military 
classes  between  18  and  29  years  of  age.  The  following  day 
Paraguay  notified  the  American  conference  of  the  accept- 
ance of  its  good  offices  and  also  forwarded  a  notice  of  this 
action  to  the  League  of  Nations.  The  next  day,  December 
18,  Bolivia  accepted  the  good  offices  of  the  conference: 

Bolivia  accepts  the  good  offices  of  the  Conference  of  Conciliation 
and  Arbitration,  renders  homage  to  the  spirit  of  the  Americas  and 
reiterates  her  adhesion  to  the  principles  of  justice  which  inspired  her 
conduct  and  policy. 

On  December  19,  Bolivia  notified  M.  Briand  that,  "in 
accordance  with  the  nobly  inspired  suggestions  of  the 
Council  of  the  League  of  Nations,  Bolivia  has  now  ac- 
cepted the  good  offices  of  the  Conciliation  and  Arbitration 
Conference  at  present  in  session  in  Washington."  M. 
Briand  immediately  cabled  congratulations  as  follows:1 

The  Council,  all  of  whose  efforts  were  directed  toward  preventing 
any  aggravation  of  the  dispute  and  facilitating  a  peaceful  settle- 
ment by  any  possible  method,  can  not  but  be  gratified  at  the 
cessation  of  a  conflict  between  two  Members  of  the  League  united 
by  common  bonds  of  race  and  tradition,  and  at  the  favorable 
reception  given  to  the  generous  initiative  of  the  Pan  American 
Arbitration  Conference.    The  Council  can  but  trust  that  the  pro- 

i  Official  Journal.  X,  p.  267. 
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cerlnre  to  which  t he  two  parties  have  now  agreed  will  lead  to  the 
speediest  possible  settlement  of  their  dispute  and  the  restoration  of 
a  good  understanding  and  of  peaceful  cooperation  between  them. 

The  special  committee  of  the  American  conference,  in 
endeavoring  to  find  a  mutually  satisfactory  person  or  organ 
of  mediation,  considered  the  chairman  of  the  conference, 
Secretary  Kellogg,  Argentina  and  the  Gondra  commis- 
sions. No  suggestion  seems  to  have  been  made  to  intrust 
the  task  to  the  League  of  Nations.  The  plan  which  was 
finally  embodied  in  the  protocol  signed  by  the  two  Govern- 
ments at  the  conference,  January  3,  1929,  provided  for  a 
commission  of  nine,  five  of  whom  were  to  be  appointed  by 
the  Governments  of  the  United  States,  Mexico,  Colombia, 
Uruguay  and  Cuba.  This  commission  was  to  investigate 
the  facts  and  endeavor  to  reconcile  the  disputant  nations. 
If  conciliation  should  prove  impossible,  the  commission 
was  to  publish  a  report  as  to  the  facts  found  and  fix  the. 
responsibilities.1 

The  next  day  the  Bolivian  Government  sent  a  telegram 
to  its  minister  in  Paris  instructing  him  to  "inform  M. 
Briand,  President  of  the  Council  of  the  League  of  Nations, 
that  we  have  signed  a  protocol  providing  for  the  setting 
up  of  a  commission  as  suggested  by  the  Pan  American  Con- 
ference at  Washington  to  fix  the  responsibility  for  the 
Paraguayan  aggression.  We  propose  to  submit  the  sub- 
stance of  the  dispute  for  arbitration  to  the  Hague  Court."2 

The  replies  of  the  League  Members  to  the  communica- 
tion of  the  Council,  transmitting  the  complete  correspond- 
ence in  connection  with  the  dispute  are  interesting.  The 
Venezuelan  Government  "noted  with  interest"  the  action 
and  declared  that  it  will  "hail  with  satisfaction  the  suc- 
cess of  the  Council's  efforts  and  hopes  that  the  action 
undertaken  will  have  the  happiest  results."2 

The  Uruguayan  Government  "is  happy  to  possess  this 
evidence  of  the  Council's  valuable  action  on  behalf  of  peace 

1  Proceedings  of  the  International  Conference  of  American  States  on  Conciliation  and 
Arbitration,  p.  162. 

J  Official  Journal,  X,  p.  270. 
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which  brings  into  prominence  the  exalted  role  of  the  League 
and  the  admirable  spirit  of  cooperation  and  concord  that 
animates  the  distinguished  members  of  its  Council,  who 
have  so  definitely,  and  by  such  well-chosen  means,  upheld 
the  prestige  and  illuminated  the  lofty  aims  of  the  League 
of  Nations,  an  institution  of  which  Uruguay  has  the  honor 
of  being  a  Member."1 

Nicaragua  simply  took  "note"  of  the  cable.  Colombia 
expressed  its  indebtedness  for  the  information  and  said 
that  it  had  approached  the  Governments  of  these  countries 
expressing  the  hope  that  peace  might  be  maintained  on  the 
American  continent.  Honduras  and  Guatemala  took  note, 
while  Salvador  expressed  its  warm  approval  of  the  action 
taken  by  the  League.2 

Two  of  the  South  American  delegates  on  the  Council 
expressed  their  pleasure  to  M.  Briand  for  the  success  of  his 
efforts.  The  letter  of  Sr.  Zumeta  (Venezuelan  represent- 
ative on  the  Council)  of  December  22  read:3 

Your  notification  that  Bolivia,  in  accordance  with  the  Council's 
suggestions  and  in  conformity  with  the  Covenant,  has  accepted, 
as  has  Paraguay,  one  of  the  procedures  of  pacific  settlement  pro- 
vided for  in  the  Covenant,  establishes  a  most  encouraging  precedent 
for  the  maintenance  of  peace  beyond  the  Atlantic  by  the  har- 
monious coordination  of  all  the  efforts  exerted  in  the  direction  of 
mediation  and  arbitration. 

Senor  Villegas,  the  Chilean  representative,  offered  his 
most  cordial  congratulations  to  M.  Briand  to  whose  au- 
thority he  attributed  that  "these  efforts  have  already 
produced  positive  results,"  which  "will  play  their  part  in 
strengthening  the  prestige  of  the  League  of  Nations." 

Several  other  Governments  as  well  as  a  number  of  foreign 
ministers,  mostly  European,  congratulated  the  president  of 
the  Council. 

1  Official  Journal.  X,  p.  271. 

'  Ibid.,  p.  272.  See  the  21  responsive  telegrams  at  the  places  cited. 
» Ibid.,  p.  273. 
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The  mediation  of  the  conference  was  entirely  in  conform- 
ity with  the  obligations  of  Bolivia  and  Paraguay  under 
the  League  Covenant.  Regionalism  has  been  accepted 
within  the  purview  of  the  League  structure  as  an  effective 
method  of  bringing  about  practical  results.  Rather  than 
attempt  to  evaluate  the  respective  contributions  of  the 
League  and  the  American  conference  toward  the  solution 
of  the  conflict,  it  would  seem  appropriate  to  regard  them 
not  as  competing  organs  but  as  coexisting  institutions, 
supplementing  the  efforts  of  each  other  in  the  interests  of 
world  peace.  Both  were  able  to  mobilize  the  sentiment  for 
peace  and  to  give  expression  to  it.  The  notes  addressed  to 
the  two  Governments  by  both  were  not  the  official  voices 
of  individual  Governments  but  something  far  more  impor- 
tant, the  expression  of  the  world's  public  opinion.  The 
American  conference  expressed  the  unanimous  opinion  of 
191  American  republics  (Argentina,  although  not  a  member 
approved  the  action  of  the  conference)  while  the  League 
Council,  composed  of  14  states,  was  representative  of  54 
nations  and  was  the  official  body  to  speak  for  them. 

The  Commission  of  Inquiry  and  Conciliation  reported 
on  September  21,  1929,  in  accordance  with  the  protocol  of 
January  3.  The  detained  nationals  of  Bolivia  and  Paraguay 
had  been  repatriated;  the  second  function  of  the  commis- 
sion, conciliation,  had  been  effected,  and  it  became  unneces- 
sary to  render  a  report  and  to  establish  the  truth  of  the 
matter  investigated  and  the  responsibilities.  But  they 
recorded  that  Paraguay's  measures  at  Vanguardia  caused 
the  armed  reaction  of  Bolivia.  The  neutral  commissioners 
had  secured  from  the  delegations  of  Bolivia  and  Paraguay 
acceptance  of  the  proposition  that  the  fundamental  question 
be  examined,  and  for  this  purpose  a  draft  convention  for 
arbitration  was  submitted  to  the  parties.  They  accepted  it 
in  principle,  but  the  lapse  of  the  full  powers  of  the  Bolivian 
commissioners  prevented  its  signature.  That  question  was, 
therefore,  remitted  to  the  Bolivian  and  Paraguayan  Govern- 
ments, the  neutral  commissioners  closing  their  procedure 

1  The  acceptance  of  its  program  by  the  disputants  was.  moreover,  explicit. 
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with  a  resolution  recommending  their  own  Governments 
to  proffer  their  friendly  offices  to  the  parties  in  the  event 
that  they  might  be  of  service.  The  Governments  of  Mexico, 
Colombia,  Uruguay,  Cuba  and  the  United  States  duly 
received  this  resolution.1 

The  Uruguayan  Government  then  undertook  actively  to 
aid  the  disputants,  and  for  several  months  the  question 
seemed  to  be  pursuing  a  normal  course  toward  solution. 
On  January  16,  1930,  Bolivian  and  Paraguayan  troops 
encountered  each  other  at  Isla-Poi  (Isla-Dans)  in  the 
Chaco  Boreal.  A  Paraguayan  soldier  and  a  Bolivian  dra- 
goon leader  were  killed  in  a  fracas  said  to  have  been  between 
60  Paraguayan  soldiers  and  15  Bolivians.  On  January  21, 
the  Paraguayan  delegate  to  the  League  reported  his  version 
of  the  conflict  to  the  Secretary-General,  alleging  "that  the 
Bolivian  Government  is  apparently  seeking,  by  sanguinary 
incidents,  to  occasion  a  new  dispute  that  would  enable  it 
not  to  accept  the  good  offices  of  the  American  nations  which 
are  at  present  being  directed  toward  the  pacific  settlement 
of  the  dispute  relating  to  the  frontiers."  The  Paraguayan 
Government  desired  "once  more  to  show  its  sincere  attach- 
ment in  this  case  to  a  policy  of  international  peace  and  agree- 
ment." This  was  followed  by  a  telegram  containing  a 
translation  of  an  intercepted  cipher  telegram  containing 
instructions  from  the  Bolivian  general  staff,  concerning 
which  the  Paraguayan  delegate  "formally  protests  against 
this  attempt  which  has  been  secretly  prepared  by  the 
Bolivian  Government."  The  Secretary-General  trans- 
mitted these  messages  2  to  the  acting  president  of  the 
Council,  Auguste  Zaleski,  Polish  minister  of  foreign  affairs, 
who  on  January  23  recalled  to  them  that  they  had  "adopted 
a  pacific  procedure  for  the  settlement  of  their  dispute  in 
conformity  with  the  undertakings  of  the  Covenant."  On 
behalf  of  the  Council  and  the  whole  League  of  Nations,  he 
expressed  "to  both  Governments  our  confidence  that  no 

1  Report  of  the  Chairman  of  the  Commission  of  Inquiry  and  Conciliation,  Bolivia  and 
Paraguay  (Publications  of  the  Department  of  State.  Latin  American  Series,  No.  1); 
reprint.  Bulletin  of  Pan  American  Union.  Vol.  LXIII,  p.  1078. 

1  League  of  Nations  Document,  C.  122.  M.  40.  1930.  VII.  1. 
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serious  incident  will  compromise  success  of  pacific  procedure 
in  course." 

The  Bolivian  delegate  to  the  League  telegraphed  from 
Rome  on  January  22  that  he  had  no  official  information 
regarding  the  incident,  but  imputed  responsibility  therefor 
to  Paraguay.  On  January  24,  in  the  name  of  his  Govern- 
ment, he  made  "a  formal  protest  to  the  League  of  Nations 
against  the  false  information"  received  by  it.  "My  coun- 
try, faithful  to  the  conciliation  agreement  to  which  it  sub- 
scribed at  Washington  .  .  .  has  never  for  a  moment 
departed  from  the  line  of  conduct  traced  for  it  by  its  duties 
as  a  Member  of  the  League  and  awaits  the  peaceful  execu- 
tion of  the  formula  proposed  by  the  Uruguayan  chancellery, 
which  it  accepted  immediately."  On  January  25,  the 
Bolivian  minister  for  foreign  affairs  cabled  to  the  Secretary- 
General  confirming  the  protest  already  made  and  assuring 
him  "that  the  peace  of  America  will  never  be  disturbed  by 
the  fault  of  this  country."  Later  in  the  day  he  denied  that 
Bolivia  had  provoked  the  incident  and  alleged  that  Para- 
guay had  attacked. 

On  January  28,  M.  Zaleski  telegraphed  the  Secretary- 
General  a  message  circulated  to  the  members  of  the  Council 
and  to  disputant  Governments.  He  thanked  the  Secretary- 
General  for  communicating  the  two  telegrams  from  the 
Bolivian  Government  in  which  it  stated  "that  the  peace  of 
America  will  not  be  disturbed  by  Bolivia,  which  only  desires 
the  peaceful  execution  of  the  Washington  conciliation  agree- 
ment to  be  continued."  This  record  that  one  of  the  states 
concerned  was  peacefully  inclined  was  circulated  to  all 
Members  of  the  League. 

When  this  telegram  reached  Asunci6n,  the  Paraguayan 
minister  of  foreign  affairs  immediately  replied  requesting 
the  Secretary-General  "to  inform  the  president  that  my 
country  has  never  departed  from  pacific  procedures,  that 
it  is  not  responsible  for  the  incidents  which  have  occurred 
in  the  Chaco  Boreal,  and  that  it  has  denounced  them  at  the 
proper  moment  to  the  Council."  This  telegram  was  re- 
ceived at  Geneva  on  January  30,  and  on  the  31st  the  Secre- 
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tary-General  quoted  to  the  disputants  and  the  members  of 
the  Council  a  further  telegram  from  M.  Zaleski  in  which  he 
stated:  "Since  a  similar  statement  has  been  made  by 
Bolivia,  I  believe  I  can  express  to  both  Governments  the 
Council's  earnest  desire  that  the  two  nations  which  ac- 
cepted its  suggestions  and,  thanks  to  the  good  offices  of 
friendly  nations,  adopted  a  formula  for  the  settlement  of 
the  1928  incidents,  may  also  succeed  in  finding  means  of 
settling  all  questions  connected  with  the  Chaco  and  thus 
avoid  the  occurrence  of  similar  regrettable  incidents." 

The  engagement  of  both  parties  not  to  depart  from 
pacific  procedures  enabled  the  mediatory  efforts  under  way 
in  South  America  to  proceed.  On  the  suggestion  of  the 
president  of  the  Council,  all  the  correspondence  with  Geneva 
was  printed  and  circulated  to  the  world,  thus  effectively 
confirming  to  public  opinion  the  deliberately  announced 
attitude  of  the  parties.1 

Uruguay  was  consequently  enabled  to  continue  its  media- 
tory functions,  and  shortly  afterward  secured  a  resumption 
of  diplomatic  relations. 

1  See  document  cited  above  and  Official  Journal,  XI,  p.  261. 
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HE  Commission  on  International  Labor  Legislation, 


appointed  by  the  Preliminary  Peace  Conference  on 
January  31,  1919,  was  "composed  of  two  representatives 
apiece  from  the  five  great  powers  and  five  representatives 
to  be  elected  by  the  other  powers  represented  at  the  Peace 
Conference."  The  five  representatives  of  the  states  other 
than  the  "great  powers"  were  two  representatives  ap- 
pointed by  Belgium  and  one  each  by  Cuba,  Czechoslovakia 
and  Poland.  Latin  America  was  represented  in  the  found- 
ing of  the  International  Labor  Organization  by  a  Cuban 
representative. 

On  April  11  and  28,  1919,  the  report  of  the  commission 
was  considered  by  the  Preliminary  Peace  Conference  at  the 
plenary  sessions.  At  these  sittings  the  Latin  American 
delegates  spoke  on  only  one  point.  On  Art.  37  of  the  draft 
convention,  which  proposed  that  amendments  should  be 
effective  when  ratified  by  a  certain  proportion  of  states, 
Sr.  de  Bustamante  of  Cuba  made  reservation,  pointing  out 
that  if,  as  a  result  of  ratification  by  some  states,  the  amend- 
ments became  binding  even  on  those  which  had  not  ratified 
them,  the  power  to  legislate  would  have  been  thereby 
delegated  a  thing  incompatible  with  the  Cuban  Constitu- 
tion. He  was  heartily  in  favor  of  the  draft  as  a  whole.  The 
delegates  of  Bolivia,  Ecuador  and  Panama  concurred.  The 
reservation  to  the  draft  convention,  however,  was  not  for- 
mally maintained  against  the  final  provision  in  Art.  422. 1 

Before  the  opening  of  the  Washington  conference  of  1919, 
which  inaugurated  the  International  Labor  Organization, 
the  question  had  arisen  as  to  what  states  should  be  repre- 
sented. Should  only  those  states  be  admitted  which  at 
the  time  of  the  conference  had  either  ratified  a  treaty  of 


LABOR  ORGANIZATION 


1  International  Labor  Office,  Official  Bulletin,  Vol.  I.  p.  301. 
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peace  or  had  adhered  to  the  Covenant,  or  should  all  states 
mentioned  in  the  annex  to  the  Covenant  of  the  League  be 
included?  As  there  could  be  no  question  of  postponing  that 
session  of  the  conference  until  the  treaty  of  Versailles  came 
into  force,  the  Government  of  the  United  States,  which 
was  charged  with  the  duty  of  convoking  the  conference, 
invited  the  45  states  mentioned  in  the  annex  to  the  Covenant 
to  participate.  The  Latin  American  states  concerned  were: 

Signatories  to  the  treaty  —  Bolivia,  Brazil,  Cuba,  Ecua- 
dor, Guatemala,  Haiti,  Honduras,  Nicaragua,  Panama, 
Peru  and  Uruguay; 

Invited  to  adhere  to  the  Covenant  —  Argentina,  Chile, 
Colombia,  Paraguay,  Salvador  and  Venezuela. 

Thus,  17  Latin  American  states  were  original  members  of 
the  International  Labor  Organization.  Ecuador  did  not 
continue,  and  Costa  Rica  and  the  Dominican  Republic 
became  members  in  1920  and  1924  respectively. 

The  International  Labor  Organization  according  to  the 
preamble  of  its  constitution  exists  to  combat  those  con- 
ditions of  labor  which  involve  "such  injustice,  hardship 
and  privation  to  large  numbers  of  people  as  to  produce 
unrest  so  great  that  the  peace  and  harmony  of  the  world 
are  imperiled."  Its  lines  of  interest  are  broadly  indicated 
in  a  series  of  nine  general  principles.  The  members  of  the 
organization  cooperate  to  overcome  "the  obstacle  in  the 
way  of  other  nations  which  desire  to  improve  the  conditions 
in  their  own  countries"  that  is  represented  by  "the  failure 
of  any  nation  to  adopt  humane  conditions  of  labor."  The 
salient  feature  of  the  organization  is  the  representation  of 
all  parties  interested  in  the  problems  considered  by  its  two 
organs,  which  are  the  annual  sessions  of  the  Conference  and 
the  Governing  Body,  directing  the  work  of  a  secretariat 
known  as  the  International  Labor  Office.  In  each  of  these 
organs  the  member  Governments,  which  can  speak  for  the 
general  interests  of  their  national  publics,  are  represented 
by  50%  of  the  membership.  Employers  and  workers  pro- 
vide the  other  50%  in  equal  moieties.  Voting  arrangements 
are  by  majority,  so  that  decisions  are  taken  on  the  merits 


[  1247] 


196 


WORLD  PEACE  FOUNDATION 


LATIN  AMERICAN  REPRESENTATION  IN  SESSIONS 


(Each  delegation  to  be  complete  should  consist  of  2  Government 
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delegates,  1  employers'  delegate  and  1  workers'  delegate.) 
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of  a  question  as  it  appears  to  a  fully  representative  voting 
body. 

The  participation  of  the  Latin  American  republics  in  the 
activities  of  the  International  Labor  Organization  will  be 
considered  on  the  basis  of  representation  in  the  sessions  of 
the  Conference.  The  varying  degrees  of  participation  are 
in  large  measure  accounted  for  by  the  amount  of  interest 
taken  by  the  individual  countries  in  the  subjects  dealt  with. 

The  first  session  of  the  International  Labor  Conference 
was  opened  in  Washington  on  October  29,  1919. 1  The 
Latin  American  republics  were  represented  by  16  delega- 
tions, of  which  4  were  complete. 

At  this  session  of  the  Conference  the  difficulty  which 
international  organizations  often  have  in  appeasing  national 
pride  soon  became  evident.  On  November  25,  1919,  the 
result  of  the  election  for  members  of  the  Governing  Body 
of  the  International  Labor  Office  was  announced.  This 
consists  of  24  members,  —  12  of  whom  are  selected  by  the 
Governments  of  the  member  states.  Eight  of  the  Govern- 
ment representatives  are  always  from  the  states  of  the 
greatest  industrial  importance,  and  the  other  four  are  chosen 
by  the  Government  delegates  of  the  other  states  represented 
at  the  Conference.  Of  the  other  12  members,  six  are 
employers  and  six  are  workers,  elected  respectively  by  the 
employers'  and  workers'  delegates  at  the  Conference. 
This  Governing  Body  prepares  the  agenda  and  controls  the 
International  Labor  Office,  and  is,  in  a  sense,  the  executive 
body  of  the  organization.2  The  election  showed  that  Ar- 
gentina was  the  only  Latin  American  state  chosen  to  be 
represented  in  this  important  body.3 

Dr.  Carlos  Carrera  Justiz,  the  Government  delegate  of 
Cuba,  immediately  protested  and  presented  a  memoran- 
dum signed  by  the  delegates  of  all  the  Latin  American  states 
registering  their  disagreement  with  the  distribution  which, 
"on  the  basis  of  reason  and  discretion,  would  appear  not  to 

1  1  nternational  Labour  Conference,  First  Session,  1919. 

2  For  description  of  its  functions  see  Industry,  Government  and  Labor,  p.  60.  (World 
Peace  Foundation,  XI.  No.  4-5.) 

a  International  Labour  Conference,  First  Annual  Meeting,  p.  131. 
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have  been  given  sufficient  attention  if,  out  of  the  24 1  places 
in  the  International  Labor  Office,  23  (sic)  were  assigned  to 
the  European  nations,  to  the  United  States  and  to  Japan, 
leaving  only  one  to  be  allotted  to  the  Latin  American 
countries."  To  this  Dr.  Garcia  of  Ecuador  added  that  "of 
120  members  that  have  composed  the  committees  to  study 
the  different  matters  of  this  international  conference,  100 
have  been  Europeans,  two  from  Spanish-American  coun- 
tries 2  and  the  balance  have  been  divided  among  the  rest  of 
the  world." 

On  November  29,  1919,  the  Latin  American  delegates 
were  found  solidly  behind  the  resolution  presented  by  Mr. 
Gemmill  (South  Africa)  that  "this  conference  expresses  its 
disapproval  of  the  composition  of  the  Governing  Body  of 
the  International  Labor  Office,  inasmuch  as  no  less  than  20 
of  the  24  members  of  that  body  are  representative  of 
European  countries."  The  vote  showed  44  votes  for,  39 
against,  with  all  the  Latin  American  delegates  voting  for 
the  resolution. 

In  1922  an  amendment  to  Art.  393  was  adopted  by  82 
votes  to  2.  When  it  is  effective,  the  Governing  Body  will 
be  increased  to  32  members,  instead  of  24.  Of  this  en- 
larged body,  one-half  would  be  persons  representing  Govern- 
ments, one-fourth  persons  representing  employers,  and  one- 
fourth  representing  workers.  Of  the  states  upon  the 
Governing  Body  eight  would  be,  as  before,  the  eight  states 
of  chief  industrial  importance,  with  eight  instead  of  four 
to  be  selected  by  the  Government  delegates  present  at  the 
Conference  during  which  the  election  takes  place.  Under 
Art.  422  of  the  treaty,  this  amendment  enters  into  force 
when  ratified  by  three-fourths  of  the  Member  states,  in- 
cluding those  represented  on  the  Council  of  the  League. 

By  1930  the  total  number  of  ratifications  deposited  with 
the  Secretariat  of  the  League  of  Nations  was  only  40, 
whereas  42  ratifications  were  necessary  to  make  the  amend- 

1  The  election  did  not  affect  24  places,  but  the  four  places  reserved  for  elected  Gov- 
ernment delegates,  after  eight  out  of  12  Government  seats  were  assigned  to  the  states 
of  "chief  industrial  importance." 

1  At  least  seven  were  from  these  countries. 
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ment  effective.  Of  33  states  in  1927,  only  Cuba  and  Haiti 
of  the  Latin  American  states  had  signified  ratification. 
Thus,  the  group  which  had,  by  memorandum  in  1919  and 
later  by  vote,  expressed  a  desire  for  this  amendment  were 
really  preventing  it  from  being  an  actuality.1  By  1929 
Italy's  and  Venezuela's  ratifications  were  required  to  make 
the  requisite  42  include  the  states  represented  on  the 
Council.2 

There  were  12  draft  conventions  and  recommendations 
passed  at  this  first  session  at  Washington,  to  which  none  of 
the  Latin  American  states  registered  disapproval. 

The  second  session,  at  Genoa  in  June-July,  1920, 3  dealt 
exclusively  with  problems  relating  to  seamen,  and  it  is  not 
surprising  to  find  that  only  four  Latin  American  delegations 
were  present,  none  of  which  was  complete.  Nor  did  the 
Latin  Americans  present  play  a  large  r61e,  although  Sr. 
Colmo,  the  Government  delegate  of  Argentina,  was  promi- 
nent in  the  fight  for  the  inclusion  of  an  eight-hour  day  for 
sailors.  Again,  the  Latin  American  states  did  not  oppose 
any  of  the  draft  conventions  and  recommendations  adopted. 

At  the  third  session  held  at  Geneva  in  1921, 4  questions 
concerning  agriculture  dominated  the  agenda.  The  Latin 
American  states  represented  were  eight  in  number,  all 
delegates  being  governmental.  No  votes  in  opposition  were 
registered  by  the  Latin  American  delegates  to  the  draft 
conventions  or  recommendations  adopted.  The  vote  on  the 
draft  convention  "concerning  weekly  rest  in  industrial 
undertakings"  stood  73  for  and  24  against.  Many  of  the 
larger  states  were  included  in  those  opposed,  but  all  the 
Latin  American  delegates  voted  in  favor. 

At  the  fourth  session  held  at  Geneva  in  1922, 5  eight  Latin 
American  states  were  again  represented  by  Government 
delegates  alone.    On  the  proposal  of  Seiior  Rivas-Vicuna, 

'  Report  of  the  Director,  1927,  p.  25. 
'Ibid.,  1929,  p.  26. 

'International  Labour  Conference,  Second  Session,  1920. 
i  Ibid.,  Third  Session.  1921. 
'Ibid.,  Fourth  Session.  1922. 
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the  Government  delegate  of  Chile,  the  Conference  adopted 
a  resolution  by  which  the  Governing  Body,  when  it  con- 
siders that  a  question  on  its  agenda  is  of  particular  interest 
to  a  state  which  is  not  represented  on  the  Governing  Body, 
may  invite  the  Government  of  that  state  to  appoint  a 
delegate  to  take  part  in  the  discussion  on  that  question, 
but  without  the  right  to  vote.  This  was  in  keeping  with 
Art.  4,  par.  5,  of  the  Covenant  of  the  League  of  Nations  in 
regard  to  the  powers  of  the  Council. 

In  his  report  to  the  session  the  Director  of  the  Inter- 
national Labor  Office  stated  that  many  states  were  slow  in 
meeting  their  monetary  obligations  for  the  upkeep  of  the 
Organization.  Up  to  September,  1922,  he  said,  the  following 
Latin  American  states  had  not  paid  any  part  of  their  con- 
tribution for  the  year  1922:  Bolivia,  Colombia,  Costa 
Rica,  Cuba,  Guatemala,  Haiti,  Honduras,  Nicaragua, 
Panama,  Paraguay,  Peru  and  Salvador.  Furthermore, 
many  states  had  not  paid,  at  that  time,  for  the  year  1921: 
Argentina,  Colombia,  Costa  Rica,  Guatemala,  Honduras, 
Nicaragua,  Peru,  Paraguay  and  Salvador.1 

The  fifth  session,  held  at  Geneva  in  1923, 2  was  a  short 
session,  due  to  the  decision  of  the  Governing  Body  to  change 
the  date  of  meeting  from  October  to  June  of  each  year. 
Argentina  was  represented  at  this  session  for  the  first  time 
since  1920.  Again  eight  Latin  American  states  attended, 
Chile  having  the  only  complete  delegation. 

The  sixth  session  held  at  Geneva  in  June-July,  1924, 3 
under  the  new  and  permanent  provisions  as  decided  upon 
by  the  Governing  Body  at  the  1923  session,  was  attended  by 
seven  Latin  American  states,  two  of  which  sent  complete 
delegations.  During  the  session  Sehor  Quezada  (Chile) 
made  an  appeal  for  more  constant  and  effective  propaganda 
in  Latin  American  countries  for  the  International  Labor 
Organization  and  stated  that  a  visit  by  the  Director  of  the 
Office  to  South  America  would  be  extremely  beneficial  in 

1  Report  of  the  Director  to  the  Conference.  Fourth  Session,  1922,  p.  683.    This  report 
is  after  1922.  printed  as  Vol.  II  of  the  Conference  records. 
'  International  Labour  Conference.  Fifth  Session,  1923. 
*  Ibid..  Sixth  Session,  1924. 
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increasing  interest  there  in  the  International  Labor  Office. 
Senor  Negri  (Argentina)  heartily  supported  the  invitation 
to  the  Director.1  Such  a  visit  was  made  in  1925. 
It  was  announced  that  up  to  March  31,  1924,  the  follow- 
ing states  had  not  paid  any  part  of  their  contribution  for 
1923 :2  Bolivia,  China,  Colombia,  Costa  Rica,  Honduras, 
Liberia,  Nicaragua,  Panama  and  Peru;  and  that  Argen- 
tina, Costa  Rica,  Honduras  and  Nicaragua  had  not  paid 
any  part  of  their  contributions  due  for  1921  and  1922. 

Due  to  pressure  from  the  International  Labor  Office  for 
more  complete  representation  at  the  Conference,  the  Latin 
American  states  showed  a  stronger  representation  at  the 
session  at  Geneva  in  1925  3  than  they  had  since  1919.  The 
Latin  American  representation  was  from  13  states,  three 
delegations  being  complete. 

In  a  discussion  as  to  the  reason  for  the  lack  of  complete 
delegations  from  Latin  America,  Carlos  Y.  F.  Conci, 
Argentina's  workers'  delegate,  said:  "In  many  countries, 
and  particularly  in  mine,  the  working  men  have  not  un- 
limited confidence  in  the  International  Labor  Office,  because 
they  fear  that  it  is  an  instrument  of  capitalism."4  Sr. 
Zumeta  of  Venezuela  added  that:5 

With  regard  to  the  question  of  incomplete  delegations,  there  are 
no  employers'  associations  at  all  in  my  country  and,  apart  from 
certain  mutual  benefit  societies,  there  are  no  workers'  organizations 
except  a  certain  number  of  quite  local  groups  recently  created.  .  .  . 
If  the  Venezuelan  Government  has  not  sent  any  non-Government 
delegates,  the  reason  is  that  they  could  only  be  appointed  under 
conditions  which  are  contrary  to  Part  XIII  of  the  treaty  .  .  .  [The 
delegation]  would  be  morally  incomplete,  for  it  would  merely  rep- 
resent certain  personal  opinions  or  the  opinions  of  certain  local 
groups,  and  not  the  real  opinions  of  the  employers  and  workers  of 
the  country. 

•  International  Labour  Conference,  Sixth  Session,  1924,  Vol.  I.  p.  41  ff. 
2  Report  of  the  Director,  1924. 

'International  Labour  Conference,  Seventh  Session,  1925. 

•  ZSltt,  p.  152. 
'Ibid.,  p.  175. 
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It  was  at  this  session  that  there  first  appeared  any  opposi- 
tion by  Latin  American  states  to  draft  conventions,  having 
hitherto  played  a  quiescent  part  in  the  passage  of  such 
documents.  The  draft  convention  concerning  night  work 
in  bakeries  was  opposed  by  26  votes,  in  which  were  included 
those  of  Argentina  and  Chile.  They  took  the  stand  that 
"the  baking  industry  is  not  one  which  is  subject  to  inter- 
national competition"  and  that  "the  difference  between  the 
baker  who  is  the  employer  or  who  is  a  worker  is  so  slight 
that  it  is  exceedingly  difficult  to  draw  any  line  of  demarka- 
tion."1 

In  his  report  to  the  session  the  Director  of  the  Interna- 
tional Labor  Office  announced  that  the  Dominican  Republic 
had  entered  the  League  on  September  29,  1924,  and  thereby 
had  become  a  member  of  the  International  Labor  Organiza- 
tion. He  called  attention  to  the  action  of  Costa  Rica  in 
having  given  notice  on  January  1,  1925,  of  retiring  from 
the  League  and  that  it  would  cease  to  be  a  member  of 
January  1,  1927.  The  Director  also  informed  the  con- 
ference that,  inasmuch  as  Ecuador  had  not  ratified  the 
treaty  of  Versailles,  it  was  considered  that  it  should  no 
longer  be  maintained  on  the  list  of  the  members  of  the 
Organization.2 

The  eighth  session  held  at  Geneva  in  1926  3  dealt  with  the 
inspection  of  emigrants  on  board  ship.  A  questionnaire 
had  been  sent  out  by  the  Labor  Office  regarding  the  question 
of  the  "simplification  of  the  inspection  of  emigrants  on 
board  ship."  Twenty-seven  countries  answered  this  ques- 
tionnaire, of  which  only  three  were  Latin  American,  namely, 
Argentina,  Brazil  and  Cuba.  Seven  Latin  American  states 
were  represented,  four  by  complete  delegations. 

Inasmuch  as  the  Governing  Body's  term  of  three  years 
had  expired,  elections  were  held  at  this  session  for  new 
members.  Since  the  amendment  to  Art.  393,  which  had 
been  adopted  in  1922,  was  not  in  effect,  the  election  was 

1  International  Labour  Conference,  Seventh  Session,  1925,  p.  345. 
:  Report  of  the  Director,  1925. 

'International  Labour  Conference,  Eighth  Session,  1926. 
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carried  out  under  the  original  plan  and  for  24  members 
only.  The  election  returned  Argentina  to  the  Government 
group.  On  the  Employers'  Group  and  the  Workers'  Group 
the  Latin  American  states  remained  unrepresented. 

The  ninth  session,  also  held  at  Geneva,  1926,1  like  the 
Genoa  one  of  1920,  dealt  with  questions  concerning  the  sea 
and  seamen.  Seven  Latin  American  states,  which  took  no 
important  part  in  the  discussions,  were  represented,  four 
by  complete  delegations. 

The  tenth  session  was  held  at  Geneva  in  1927. 2  For 
the  first  time  Uruguay  had  a  complete  delegation  present, 
making  four  of  the  10  American  states  represented  with 
full  quotas. 

The  11th  session  showed  an  improvement.  Fourteen  of 
the  Latin  American  republics  were  represented  and  Brazil 
sent  a  complete  delegation  although  it  withdrew  from  the 
League  June  13,  1928,  while  the  session  was  in  course.  The 
head  of  the  Argentine  delegation,  Dr.  Carlos  Saavedra 
Lamas,  was  elected  president.  The  Governing  Body  was 
elected  for  a  third  time,  but  on  this  occasion  the  Latin 
Americans  made  no  complaint  about  the  choices. 

The  12th  session  in  1929,  though  Argentina  was  absent, 
was  attended  by  15  Latin  American  delegations,  of  which 
five  were  complete. 

A  clear  idea  of  the  participation  of  the  American  repub- 
lics in  the  International  Labor  Organization  can  be  gathered 
from  the  following  table.  Out  of  12  sessions  there  have 
been  only  five  in  which  as  many  as  a  majority  of  Latin 
America  had  representatives  present.  Those  in  which  a 
majority  of  the  Latin  Americans  were  present  were  that 
of  1919,  when  the  flush  of  the  Great  War  still  tinged  the 
imagination  of  the  world  in  general;  in  1925  when  the 
Director  of  the  International  Labor  Office  made  a  visit  to 
South  America;  and  the  last  three,  before  which  special 
efforts  to  secure  attendance  were  made. 

1  International  Labour  Conference,  Ninth  Session,  1926. 
5  Ibid..  Tenth  Session,  1927. 
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Attendance  at  the  Conference  of  the  International  Labor 

Organization 


Latin  America 

Total 

Complete 

Year 

Delegations 

Delegations 

Complete 
Delegations 

Total 
Delegations 

Absentees 

1919  . 

40 

24 

4 

16 

4 

1920  . 

27 

16 

0 

4 

16 

1921  . 

39 

25 

0 

8 

12 

1922  . 

39 

20 

0 

8 

12 

1923  . 

42 

23 

1 

8 

12 

1924  . 

40 

24 

2 

7 

13 

1925  . 

46 

29 

3 

13 

7 

1926  . 

39 

28 

4 

7 

13 

1926  . 

38 

27 

4 

7 

13 

1927  . 

43 

32 

4 

10 

10 

1928  . 

46 

35 

5 

14 

6 

1929  . 

50 

37 

5 

15 

5 

Another  consideration  is  the  small  amount  of  interest  the 
great  majority  of  the  Latin  American  states  are  taking  in 
the  work  that  the  International  Labor  Office  is  doing.  As 
is  well  known,  this  office  is  a  mine  of  information  on  social 
and  economic  matters  gleaned  from  surveys  and  world- 
wide contact.  In  1925  and  1926  only  Argentina,  Brazil 
and  Chile  made  use  of  these  facilities,  and  together  they 
made  but  seven  inquiries  out  of  800  received. 

Conditions  of  labor  which  have  been  considered  by  the 
Organization  have  dealt  very  largely  with  industrial  prob- 
lems; it  is,  therefore,  obvious  that  the  Latin  American 
states  have  possessed  a  varying  degree  of  interest  in  the 
questions  under  consideration.  Twelve  sessions  of  the 
Conference  have  produced  29  draft  conventions  and  30 
recommendations  to  Member  states.  The  primary  object 
of  this  body  of  agreement  is  to  encourage  the  establishment 
of  similar  or  cognate  national  conditions  pertaining  to 
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labor.  As  a  consequence,  there  are  several  ways  of  re- 
sponding to  this  effort. 

(1)  A  draft  convention  may  be  ratified  and  becomes  an 
international  treaty  binding  upon  a  state  as  one  of  the 
parties;  this  may  be  done  with  or  without  conditions; 

(2)  It  may  be  approved  by  a  competent  national  au- 
thority, in  which  case  national  practice  is  likely  to  be 
adjusted  to  its  terms; 

(3)  Submission  to  the  competent  national  authority  may 
be  a  step  toward  the  preceding  action,  and  is  called  for  by 
Art.  405  of  the  treaty. 

A  state  for  constitutional  or  other  reasons  may  not  wish 
to  take  an  international  engagement  in  the  terms  of  a  draft 
convention,  but  may  approve  them  by  its  own  legislation. 
In  taking  this  attitude, 

(4)  a  state  may  have  passed  equivalent  legislation  prior 
to  the  adoption  of  the  convention ;  or 

(5)  it  may  have  taken  national  measures  conforming  to 
the  agreement  after  the  adoption  of  the  convention. 

Recapitulating  the  progress  which  the  draft  conventions 
and  recommendations  have  made  in  the  Latin  American 
states,  we  find  much  the  same  stratification  as  elsewhere, 
that  is,  Argentina,  Brazil,  Chile,  Cuba,  Paraguay  and 
Uruguay  attempt  to  conform  to  the  requirement  of  Art. 
405,  that  draft  conventions  must  be  submitted  to  the  com- 
petent authority.  Cuba  had  ratified  16  out  of  26  conven- 
tions up  to  March,  1930,  and  submitted  all  for  consider- 
ation. Chile  had  ratified  eight  by  decree  of  the  President 
rather  than  through  act  of  Congress,  had  submitted  eight 
more  for  approval  and  had  conformed  its  regulations  to 
several  more.  Uruguay  had  submitted  all  to  the  competent 
authority  for  approval;  Brazil  and  Paraguay  had  done 
so  for  six  each.  Bolivia  had  legislation  pending  on  three, 
while  Colombia  had  taken  other  measures  to  conform  to 
the  requirements  of  27.  Nicaragua  had  taken  such  mea- 
sures respecting  10,  Salvador  respecting  7,  Guatemala  and 
Panama  respecting  6  each  and  Haiti  respecting  3.  The 
remaining  states  give  little  or  no  evidence  of  interest  in 
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putting  into  effect  the  conventions  and  recommendations 
which  some  of  them  have  so  readily  agreed  to  at  the  ses- 
sions of  the  Conference. 

The  International  Labor  Office  seems  to  be  making  an 
effort  to  stimulate  greater  cooperation  on  the  part  of  the 
American  states.  The  introduction  to  a  recent  publica- 
tion of  the  Office  contains  the  following:1 

We  have  frequently  been  reproached  that  we  do  not  occupy 
ourselves  sufficiently  with  America,  that  we  are  almost  exclusively 
European,  that  we  are  not  sufficiently  documented,  that  we  do  not 
connect  up  with  the  numerous  groups  and  individuals  who  are 
following  the  progress  of  social  legislation  in  the  Latin  American 
countries,  that  we  have  not  as  yet  established  correspondent's 
offices  in  America,  etc.  These  complaints  which  we  have  heard 
in  various  international  conferences,  and  especially  in  the  last, 
have  deeply  affected  us  and  we  desire  to  demonstrate  in  the  greatest 
degree  that  the  International  Labor  Office,  as  well  as  the  League  of 
Nations,  is  occupied  with  the  problems  of  the  entire  world. 

'Translated  from  Lcgislacidn  Social  de  America  Lalina,  International  Labor  Office, 
Geneva.  1928.  Vol.  I,  p.  5. 
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